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'H 	 71 
No. 

Applicant(s) 

Advocates for the appli.cant(s) 

Advocates for thEs Respondeflt(S). 

_LiN5 	
- 

3.10.96 	Mr. M.Chanda for the applicant. 

Mr. J.L.Sarkar, Railway cdunsel 
qhi 

S ii .: 	 ' for the respondents. 
- 	

- 	V,5
. C. 	 . The applicant 4tet  aggrieved 

' because he was not 	id arrears thougi 

'sated 	 his ay had been refixea on stepping' up 

of his pay with reference to his 

6- 	" 	 juniors. Heard Mr. Chanda for adrnisir 

and perused the contnts 	,o! the 

P. 	
application 	and 	reliefs 	ought* . 

Application is admitted. Issue n&i.Ce' - 

-6 on the respondents by registered 

I 	Written statement within six weeksI 

List for written statemEnt a 

further orders on 22.111996. 

e- 	-' 	 I 
Member 

trd 

I 	 I 	4 

• 	 22-11-96 	Learned counsel Mr.MeCharida. 

for the applicant. None for the 

(6( 	 'respondents Written stateent 

has not been submitted. 

. 	: 	
List for written stateent 

• and further order on 18-12-96 

l 	 Me 

-. 	- 



k 
' 

O.ANo.205/96 
IN L 

18.12.96 	Learned coune1 Mr M. Chanda' for t. 

applicant. None for the respond'ènts. Written 

	

) 
7' 	

statement has not been submitted. sr tl'tb  
List for written statement and further, 

.c) 	 ders on 7.1.1997. 

Me er 

nkm 

7.1.97 	Learned counsel Mr J.L. Sarkar for the 

respondents seeks further six weeks time to file 

written statement as the case is from Tinsukia. 

List for written statement and further 
c'r 

\ 	 orders on 18.2.97. 

) A)/~  

Mener 

nkm,, 

	

.. 	 o 

19.2.97 	Learned counsel Mr M. Chanda for the 

I 	

applicant is present. Written statement has not L 
be submitted. 

List for written statement and further 

orderson. 12.3.97. 

op a 	 • Member 

€-)-- 	 nkm 

k 
('I 

12.3.97 	Mr M.Chanda for the applicant. 

	

• 	
Written statement has not been submitted 

List for hearing on 2.4.1997. 

12 
Mern 

P 	 . 	 V  

cP' 	
, 	

pg 
V 	 - 

H 
2 .4.97 	Hr H .Chanda

V 	
for the applicant.

, 
 

V 	
Mr J4L.Sarkar,learned Failway 

counsel prays for 3 weeks adjburn$meri.t. 

	

V 	
Allowed. List for hearing on 23.4.97. 

tAl 

Merit er 

V 	

frs, j 	 • 
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0.A. 205/96 

23.4.97 	Mr M.chanda for the applicant • Mr 

J.L.Sarkar,Railway counsel for the 

respondents • Mr Sarkar seeks adjournment 

bn consult the records and for instruc - 

e"> 16 	 lion # 

Hearing adjourned to 14.5.97. 

-. 	 ',•. 

j 	2. 	
--nv•. 

• 	 2- ell 

lier-H 

P9 

14.5.97 Mr M.Chanda,learned counsel for the 
applicant and Mr J.L.Sarkar,learned 

Railway counsel for the respondents are 
present. 

Written statement has not been 

submitted by the respondents till today. 

Mr Sarkar submits that in spite of 	i'i 

best effort the written statement 	 012  

not be submitted. However, he is ieady 

to make his submission. Mr Chanda  41-  

res to make his submission. Mo Chandc 

is allowed to proceed with his SUbrn 

ssion. Counsel of the parties hav 	•dc 

their submissions in part. For the 

purpose of properdecision the recoG 

No . E/5/TTE/Tc/v/ru of the office o 

the Divisional Railway Manager(prsonne 

Tinsukia is necessary to be produced 
by the respondents. 

Hearing is adjourned as part heard 

• to 18.6.97. The respondents are direc-. 

• ted to produce before this Tribunal 

the aforesaid records anj any other 
records relevant to the subject matter. 

Copy of this order may be furnished 

to the counsel of the parties. 

Member 

kL, 	
, '~' ')I , 
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O,A.205/,96 

Hearing IS adjourned to 

25697e 

Member 

Permission has been granted 

the respondents to fi]. e written at 

ment vide order to-day in M.P.No. 

187/97. Written statement has been 

submitted.. CQpy  has been served on 

Mr.M.Chanda, counsel for the appli 

cant. 14r.Chanda has received the 

copy of the written statement and 

is ready for hearing. 

Mr.Chanda submits that in the 

written statement submitted by the 

respondents they have admitted that 

the representations submitted by th 

applicant were received by them as 

stated therein. Therefore, it is no 

necessary to look into the records 

called for vide order dated 14-5-9 

Counsel for the parties have 

made their submission. Hearing con 

ded. Judgment reserved. 

18-6-97 

Sr øYWA 

G'- 	Jc4. 

	

C, rv I 	3 
	rn 

:yf ; 
	 WP 	

25-6-97 

PW  

-, 

.1 

im 	 Member 

2.7.97 	Mr M. Chanda, learned counsel for 

applicant is present. This application has 1 

heard by Single Bench inadvertantly. It rel 

to fixation of pay, which is in the jurisdic 

of Division Bench as per the recent notifical 

Therefore, the application is released from hea 

and from the Single Bench. The application 

be placed for fixing date of hearing before 

Division Bench. 

Ma 

nkm 



Case is.adjourned to 

22-10-98. 

By Order 

/ 	\\/J 
4 	 O.A.,No.205/96 

4 

	

8.7.97 	 On the prayer of the learned counsel 

for the parties let this case be listed for hearing 

on 21.8.97. 

Member 	 Vice-Chairman 

	

- 	nkm 

6) //o ft1 	2LJ 	 2x9S 	CK331 iwgc fx k=Xime 

-? 	t 	kizt ±*IZ 1REX±7L 

6 'L 4 
4 

12.11.97 	Division Bench 	is not 	available. 

List it for hearing on 29.1.1998. 

Member 

nkm 
/L flij 

_9/r'5f 
4-2-98 	Case is ready for hearing. 

V' 	List for hearing on 13-5-98. 

/ 
JJd 	f4- 

F 	 Menber 	 Vice—chairman 
- 	 '---.- 

- t 

13-9-98 



22.10.98 

H 

0t 

0.A.No.205/96 	 fri.' 
On the prayer made on.••b.ea1f of 

Mr J.L. Sarkar, learned Railwai Counsel' 

the case is adjourned till 11.1.1.98. Mr 

M. Chnda, learned counsel for. the 

.apiicant has no objection. 

me 4mgr Vice-Chajrman 

t r d 

pc g 	11.11.98 

I 

pg 

Divisiori Bench is not avai1ab1e.. 
List for heariig on 9,12.98. 

By Order 

9.12.98 	 On the prayer of Mr. J.L.Sarkar, 

learned Railway Counsel, the case 

is adjourned till 4.1.1999. 

List on 4.1.1999. /t,'J29A 

4 
M r 	 Vice-Chairman 

trd 

5 	. 

• 
6.1.99 	 On the prayer of the counsel for the 

applicant the case is adjourned till 8.1.99. 

Fix it on 8.1.99. 

Member 	 Vice-Chajrmn 

trd 
A 	 I 	 - 



O.A.No.205/96 

1-A 5DO 

q -GC 3 

'3 4-r1p 	hS 

Order of the tfibuná' 

	

.8.1.99 	Heard the learned counsel for the 

parties. Hearing concluded. Judgment 

reserved. 

Member 	 Vice-Chairman 
nkm 

	

8.2.99 	Let this case be listed for further 

hearing on 11.2.99. 

Mr J.L.Sarkar,learned Railway stan-

ding counsel is allowed to take the 

record back on the undertaking given 

by him for production of the same on 

11.2.99 again. 

Registry to return the records to 

Mr Sarkar under acknowledgement. 

ofthe i.egistry,  

a 

MeMber 
	

VChairnian 

tc: 
11, 2- -CI5 
	

QC;\ 

, 1) 

112.2.99 

pg 

' S.  

18.2 .99 

Let this case be listed for hearing 
on 18.2.99. 

Member Vice-Chairman  

S 

On the prayer of Mr N. Chanda, 

learned counsel for the applicant the 

case is adjourned till 22.2.99. 

Mem 	 Vice-Chairman 
nkm 

4$1 q)A'9 9 



U/ -o.2O5/96 

- 	 _ I 

Notes of the Registry. 	Date 
	

Order of the Tnbud 
-1-vj- 	- - 

S 

22.2.99 	Heard the learned counsel for the 

I 

2 	r"• 

67t7 

, 	
/r• 

; 

/ 

nkm 

parties. 
delivered 
separate 
disposed 

Member 

E!earing concluded. Judgment 
In open court, 	kept 	in 

shets. The application is 
Df. Noorder asto costs. 

Vice-Chairman 

. 

I 



DATE OF DECISION. 22.2.1999  

if Shri B.K. Nandi 	 (P1TITIoER(s) 
, 	. 

\ 

C!NTRAL ArINISTRATIv 1RIEUIAL 
GU L?iAT I E3NCH  

O.A.No. 205 	of 1996 

Mr N. Chanda 	 ADVOCATh FOL), TIi 
PETITIO1'LR(S) 

VRSUS 

Union of India and others 
RES PONUNT (s) 

Mr J.L. Sarkar, Railway Counsel 

THE HON*oLi, MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN 

THL HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER 

1, Whether Reporters of local papers may be allowed to 
see the Judgmnt 7 

To be referred to the Reporter or 

whether their Lordships wish to see the fair copy 
of the judgment ? 

vihether the Judgrnnt is to be circulated to the other 
Benches ? 

Judgment delivered by Hon'ble iceh&irrr 



- 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.205 of 1996 

Date of decision: This the 22nd day of February 1999 

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman 

The Hon'ble Mr G.L. Sanglyine, Administrative Member 

Shri Bijoy Kumar Nandi (TTE), 
Railway Quarter No.161B, 
Adarsha Colony, Maligaon, 

	

Guwahati 	 Applicant 

By Advocate Mr M. Chanda. 

- versus - 

The Union of India, through the 
General Manager, 
N. F. Railway, Maligaon. 
The Chief Personnel Officer, 
N.F. Railway, Maligaon. 

The Divisional Railway Manager(P), 
N. F. Railway, Tinsukia, 

	

Assam 	 Respondents 

By Advocate Mr J.L. Sarkar, Railway Counsel. 

/ 

ORDER 

BARUAH.J. (v.C.) 

This application has been filed by the applicant 

seeking direction to the respondents for payment of arrears 

of pay and allowances. 

2. 	The applicant's case is that on 26.7.1989 seven 

Ticket Collectors who were junior to the applicant were 

promoted to the grade of Senior Ticket • Collector 

overlooking the case of the applicant. The applicant 

submitted several representations to the 3rd respondent-

Divisional Railway Manager(P), N.F. Railway, Tinsukia. The 

applicant was promoted with effect from 22.5.195. 

Thereafter, the applicant claimed arrear pay and allowances. 



:2: 

By Annexure 7 order dated 6.11.1995 issued by the 3rd 

respondent, the applicant was granted the benefit of 

stepping up of his pay. However, by Annexure 10 order dated 

9.1.1996 and Annexure 11 order dated 19.3.1996 the applicant 

was denied arrear pay and allowances on the ground that 

these were not admissible to the applicant as per the 

relevant rules. Hence the present application. 

We have heard Mr M. Chanda, learned counsel for the 

applicant and Mr J.L. Sarkar, learned Railway Counsel. The 

contention of Mr M. Chanda is that the applicant was 

unreasonably denied promotion and his juniors had been 

promoted overlooking his case. Mr Chanda further submits 

that when these aspects were brought to the notice of the 

authority, the authority did not take any action. Mr Sarkar, 

on the other hand, submits that these aspects were done 

:witn the parameters of the rules and law. In order to 

decide the controversy all the necessary facts are not 

available before us. The records are produced, but these 

are not sufficient for us to decide the matter. 

In view of the above we dispose of this application 

with direction to the respondents to decide the matter. The 

applicant may also file an additional representation stating 

details about his case within one month from today and if 

such representation is filed that shall also be considered 

by the respondents and thereafter dispose of the matter 

within a period of three months from the date of receipt fo 

the representation by passing a reasoned order. 

The application is accordingly disposed of. No order 

as to costs. 

G. L. SANGLYE ) 	 ( D. N. BARUAH 
ADMINISTRATIVE IEMBER 	 VICE-CHAIRMAN 

n km 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUJAHATI, BENCH 

A Application under Section 19 of the Administrative 

Tribunals Act, 1985. 

(t\ 

...f,.• .i 	c' . 	 o • A • No.  

Sri Bijoy Kumar Nandi 

-versus - 

Union of India & Ors. 

I N D E X 

Sl.No. 	Annexure 	Particulars 	 Page No. 
.•[±•[..!*..!: 	 :.]1Tnr --fl 	 - 

1 - Application 1-10 
2 - Verification 11 
3. 1 Representation dt.19.9.89 12 
4 2 -do- 	dt. 	21.11.92 13 
5 3 -do- 	dt. 	08.07.93 14 
6 4 -do- 	dt. 	20.06.93 15 
7 5 -do- 	dt. 	08.01.94 16 
8 6 -do- 	dt. 	19.6.95 17-18 9 7 Of fice'Order dt. 6.11.95 19 / 	10 2 Representation dt.4.12.95 20 
11 9 -do- 	dt. 	13.2.96 21 3 / 12 

13 
10 

11 
Reply dt. 	9.1,95 22 

" dt. 	19.3.96 23 
14 12 8eniority list dt. 7.6.89 24- 

!R  3  -J-2k- 

Filed By : 

Date : 
/. 59 
	 . 

Advocate 

%r iJ€r2 
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1 . 

	

Particulars of the Applicant 

Sri Bijoy Kumar Nandi (TTE). 

SIO late M.R. Nandi 

Railway Quarter No. 161B 

Adarsha Colony 

P. O.Ma].igeon 

Guwahatj781011 
.5.. pplicant 

2. 	Particulars of the respondents. 

The Union of India 

(Through The General Manager, 

N. F.Railway, Maligaon, 

Guwahatj). 

The Chief Personnel Officer, N.F.Railway, 

Maligaon, Guwahatj, 

	

/3. 	The Divisional Railway Manager (p) 1  

N.F.Railway, Tinsukia, 

Assam 
01 Respondents 

Particularsforw-j 	pplation is made. 

This application is made for payment of arrears 

of pay and allowances as a result of stepping up 

of the applicant with his juniors which is made vide 

Office Order No. E/5/TTE/TC/V/STU dated 6.11.95 and 

also against the Office Order issued under letter No. 

E/5/TTE/TC/V/STU dated 9.1.96 and letter No. E/5/TTE/ 

TC/V/STU dated .19.3.96 and with the prayer to pay arrear 

pay and allowances with 18% interest till final payment 

of the arrear monetary benefit. 

£t7 	(1 
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Jurisdiction of the Tribunal 

The applicant declares that the subject matter 

of the instant application within the jurisdiction of 

this Hon'ble Tribunal, 	
-I- 

Limitation 

The applicant further declares that the application 

is filed within the limitation period prescribed under 

section 21 of the Administrative Tribunals Act, 1985. 

Facts of the case 

j' erl 
6.1 	That the 	 is a citizen of India and 

as such he is entitled all the rights and privileges 

as guaranteed under the Constitution of India. The 

applicant is presently serving as TTE in the N.F.Railway 

under Sr. Divisional Commercial Manager, Lumding in the 

pay scale of Rs. 1200-2040 per month. 

6.2 	That your applicant was initially appointed as 

Ticket Collector on regular basis in the pay scale of 

Rs.260-400 (Pre-revised) with effect from 8.10.1984 under 

Divisional Railway Manager, Tjnsukja. Thereafter the 

applicant was appointed as Leave 'Reserve Ticket Collector 

on deputation basis in the same pay scale of Rs. 950-1500 

(revised) under Chief Commercial Manager Flying Squad, 

Maligaon and joined there in the month of Aigust,1987. 

Thereafter the applicant continued to the deputation post 

of Leave Reserve Ticket Collector till February 1992 and 

the applicant was repatriated to1 parent Division under 

Divisional Railway Manager, Tinsukia in the month of 

February, 1992. 

/T 
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• 	 6.3 	That while working on deputation basis at 

Maligaon under Chief Commercial Manager Flying Squad 

• 	 in the post of L.R/TC some juniors of the present 

• 	 applicant namely S/Snail Dewanjee, Idris All, Tpan 

Chakrabory, D.D.Basumatary, Ganesh Paul, A.K.Koch, 

• 

	

	 K.Cjalakar and M.C.Oja were promoted with effect from 

26.7.89 as Senior TC in the pay scale of Rs. 1200-2040/- J -.-------- 
/ in the parent Division of the applicant i.e. in the 

office of the Divisional Railway Manager, Tinsukia. 

But unfortunately the case of the applicant for promotion 

to the post of Senior TC was not considered and the 

applicant was not intimated anything about promotion of 

his juniors or no option was called for from the present 

- applicant. However the applicant came to know about the 

promotion of his juniors and immediately submitted 

representat10 dated 19.9.89, 21.11.92, 8.7.93,20.6.93 
* 

and 8.1.94 to the Divisional Railway Manager (P), N.E. 

Railway,Tjnsukja for his promotion to the post of Senior 

Ticket Collector in the scale of Rs. 1200-2040/- on the 

ground that juniors have been promoted to the higher scale 

i.e. Rs, 1200-2040/- with effect from 26.7.89 but to no 

result. As a result juniors of the present applicant 

started enjoying higher pay scale and the_applicant 

suffered financil loss continuously since 26.7.89 

which is highly discriminatory, illegal and arbitrary. 

S 

Copies of the respresentation dated 19.9.89,21.11. 

92, 8.7.93, 20.6.93, and 8.1.94 are annexed hereto and 

the same are marked as Annexures 1,2nd 5 respectively. 

S 

/ 
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6.4 	That the applicant is promoted to the post of 

TTE in the pay scale of Rs. 1200-2040 vide Office Order 

No. E/254/Comml/Restruct/TSVPtI dated 22.5.95 alongwjth 

above mentioned juniors who were repatriated and absorbed 

as TIrE in the pay scale of Rs. 1200-2040. In thit connection 

it may be stated that the juniors of the applicant who 

were promoted on 26.7.89 as SeniOr TC in the pay scale of 

Rs. 1200/- - 2040/- again opted for TTE and they were 

further repatriated and absorbed in TTE ib the same pay 

scale of Rs. 1200-2040/- by the same office order dated 

22.5.95 by which the present applicant was promoted to 

the higher pay scale of Rs. 1200-2040 only with effect from 

22.5.95 and his name is appears at serial No. 8 in the 

promotion order dated 22.5.95 and his pay fixed at Rs.1230/- 

whereas the jUniors appear at serial Nos. 15,16,17  znd 
namely, Sunil Dewanjee, Sri Ganesh Paul, Shri M.C.Oja 

were fixed at Rs. 1380/- in the payscale of Rs. 1200-2040/... 

The applicant immediately on receipt of the p 	
0

romotion dated 

22.5.95 again preferred an appeal before the Divisional 

Railway Manager(p), Tinsukia for stepping up of pay to the 

extent of his juniors with effect from 26.7.89 with arrear 

payment vide his representation dated 19.6.95 and on receipt 

of the representation dated 19.6.9!; of the applicant the 

Divisional Railway Manager(p), N.F. Railway, Tinsukia vide 

his Office Order No. E/5/TTE/TC/V/STU dated 6.11.95 stepped 

up the pay of the applicant at Rs. 1350/- with effect from 

22.5.95 to the extent of pay of Shri 5unil Dewanjee as on 

22.5.95 and further his pay 	ed to Rs. 1380 with effect 

from 1.8.95 to the extent of pay of Shri Dewanjee asTTE/Ijc. 

However in the said Off ice Ofder dated 6.11.95 the authorities 

11~~/

/ 
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were silent regarding payment of arrear monetary benefit 

of the applicant. 

Copy of the representation dated 26.7.89 and 

Office Order dated 6.11.95 are annexed hereto and the 

same are marked as Annexure 6 and 7 respectively. 

6.5 	That your applicant being highly aggrieved for 

non-payment of arrear monetary benefit as a result of 

stepping up of his pay with the juniors of the applicant 

namely Shri Sunil Dewanjee the applicant preferred another 

representation to Divisional Railway Manager(P), N.F. 

Railway, Tinsukia on 4.12.95. However the Divisional 

Railway Manager(P), Tinsukia vide his impugned Office 

Order under letter No. E/5/TTE/TC/V/STU dated 9.1.96 

it is intimated that the applicant is not entitled to 

monetary benefit for stepping up of pay in the instant 

case. Thereafter the applicant preferred another repres-

entation on 13.2.96 for immediate sanction of arrear 

monetary benefit with effect from 1.8.89 to 21.5.95 

vIdé his representation dated 13.2.96 the same was again 

rejected by the Divisional Railway Manager(P), Tinsukia 

vide letter No. E/5/TTE/TC/V/STu dated 19.3.96 saying 

that the arrear payment is not admissible as per extant 

rule without specifying or quotirg the extant rule as 

indicated in the letter dated 19.3.96. Therefore the 

impugned letters dated 9.1.96 and 19.3.96 are liable to 
as 

be set aside and quashed mmd the same is passed mechanically 

without application of mind and also withoug following the 

procedures of rules of stepping up of pay with his juniors. 

Copies of the representation dated 4.12.95 and 

13.2.96 and reply dated 9.1.96 and 19.3.96 are annexed as 

Annexure 8,9,10 and 11 respectively. 

' 

4 
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6.6 	That the applicant begs to state that it would 

be evident from the seniority list dated 7.6.89 of the 

cadre of Ticket Collector in the pay scale of Rs. 950-

1500/- as on 1.4.1989 where the name of the present 

applicant is appears at serial No. 40 and the name of 

Shri Sunil Dewanjee shows at serial No. 47 therefore 

it is crystal clear that the applicant is being denied 

his legitimate promotion due to laches and negligence 

of the Railway Administration with effect from 26.7.89 

when juniors of the applicant were promoted in the cadre 

of Senior T&cket Collector in the pay scale of Rs. 1200- 

2 040/-. Therefor& the applicant is entitled the erear 

monetary benefit of stepping up of pay. 

Copy of the seniority list dated 7.6.89 

of the cadre of Ticket Collector as on 1.4.1989 is 

annexed as Annexure-12. 

	

6.7 	That this application is made bonafide and for 

the ends of justice. 

	

7. 	Reliefs s 	 : 

Under the facts and circumstances stated above, 

the applicant prays for the follcodng reliefs : 

1. 	That the respondents be directed to pay 
40, 	 monetary  benefit 

arrear/to the applicant accrued to him 

as a result of stepping up of pay with 

effect from 1.8.89 to 21.5.95 with his 

junior Shri Sunil Dewanjee. 

. 

vtf 
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That the respondents be directed to pay 

180/,o' interest on the total amount of arrear 

monetary benefit of the applicant with 

effect from 1.8.89 to 21.5.95 till the 

actual date of payment of arrears to the 

applicant. 

That the impugned orders issued under 

letter NO.E/5/TTE/TC/V/STTJ dated 9.1.96 

and letter Nb. E/5/TTE/Tc/V/STU dated 19.3. 

96 be set aside and quashed. 

To pass any other order or orders as deemed 

fit and proper. 

Costs of the case. 

The above reliefs are prayed on the following 

amongst other- 

-GROUNDS- 

For that the applicant is admittedly senior 

but denied his legitimate due promotion 

	

1JA 	
which was ilegal-ly granted to his juniors 

with effect from 260.7.89, 

For that the applicant was not Communicated 

or informed regarding promotion to the post 

of Senior T&cket Collector in the higher pay 

scale of Rs. 1200-2040/-. 

For that the applicant is entitled for stepp- 

ing up of pay alongwith his juniors asper the 

existing rule and also entitled to arrear pay 

and allowances as a result of stepping up of 

pay with his juniors. 

A 
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For that the arrear monetary benefit 

as a result of stepping up of pay is 

arbitrarily denied to the applicant in 

ziolation of stepping up of pay rules. 

For that the applicant consistently pursue-

ded the railway authorities for grant of 

promotion to the post either to the post 

of Senior Ticket Collector or TTE in the 

pay scale of Rs. 1200-2040 as the same was 

granted tb his juniors and thereby violated 

the Article 14 of the CostItut±n of India. 

For that the representations of the appli-

cant were rejected arbitrarily without 

application of mind as well as without 

following the relevant procedure of rules 

for payment of arrear monetary benefit of 

stepping up of pay to the applicant. 

For that it is a continuous wrong and 

the authorities are liable to pay 18% 

interest on the amoun4 of the arrear 

monetary benefit accrued to the applicant 

as a result of 9tepping up of pay. 

For that non-payment of monetary benefit 

is violative of Article 146 and 16 of the 

Constitution of India. 
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Interieliefsyed for 

Buring the pendency of this application the 

applicant do not pray for any interim relief but pray 

for expeditious disposal. 

Details of remedies exhausted 

That the applicant declares that he has exhausted 

the remedies available to hii.. 

- Matter not previouslyiled or pending with any 

Court. 

The applicant further declares that the matter 

regarding which this application has been made is not 

pending before any court of law or any other authority 

or any other Bench of the Tribunal. 

Particulars of the I.P.O. 

I.P.O. No. :44914€0 
Isstied from : G.P.O. Guwahati 

Payable at : G.P.0, Guwahati 

Date of Issue : 	 j-(o-9 

List of enclosures 

As stated in the Index, 

. 

S 
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V E R I F I C A T I 0 N 

I, Shri Bijoy Kr. Nandi, son of late M.R. 

Nandi, aged about3q years, resident of Railway Qr. No. 

• 	 161B,Adarsha doiony, P.O. Maligaon, 0uwahati-11, applicant ' 

in this application and after going through this applica- 

tion do hereby declare that the statements made in this 

• 	 application are true to my knowledge and belief. 

I have not suppressed any material facts. 

And I sign this verification on this the 12 77 

day of September, 1996. 

VV: 

S 1gnature 

S 

S 

S 



Annexure- I 

To 
The Divisional Railway Manager (P), 
N.P.Railway, Tinsukia, 

Sir, 

Re : Appeal for promotion inscale Rs. 1200-2040. 

In reference to my seniority position as Jr. T.C.-

I am due of my Promotion in the scale of Rs. 1200-2040 as 

Sr. T.C./TTE. 

In this context I may draw your attention that vide 

your Office Order No. E/5/PT 11/81 dated 25.7.89 a batch 

of 14 Jr. T.C. have been promoted as Sr. T.C. but I was 

not consédered for such promotion although my seniority 

position was below Shri Jatin .Bordoloi Si. No. 6 and 

alone Shri Idrish All 51. No. 7. 

It may Promotion be matured that options for selec-. 

ting the channel of Promotion either as Sr. T.C. or TTE 

was called for from the Jr/Sr. TCS but no such option was 

invited from me. 

In view of the above, I shall subnjit 

1. 	That in reference to the Promotion ordered to my 

juniors, I may also be promoted in scale Rs. 1200-2040, 

2 • 	I am amaintaining my lien in the Tinsukia Division 

as such my position in the seniorit list should be correctly 

placed. 

Opetion for my selecting the ARC may be asked for, 

My promotion in scale Rs. 1200-2040 may be given from 

26.7.89 i.e. in reference to my juniors. 

Dated 19 .9.1989 	 Yours faithfully, 

Sd/- Bijoy Kr. 
MLG/NR Rly. 

c 
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Annexure-2 

To 

The Divisional Railway Manager. 
D ibrugarh 

Through - 55/FKG 

Sub : Promotion 

Respected Sir, 

I beg to lay before you the following few lines 

for your consideration and action please. 

That Sir, I went to CCs flying squad MLG as 

LR/TC for TSK Div. in the month of Aug/87 and remain 

there till Aug/92 and CCS(G) MLG spared me to my own 

divisioflTSK and post as TC at FKg. 

That Sir, while I was at ccs/PS my lein was in 

the TSK Div. But Sir, Sri Idrish Au, T.Chakraborty, 

LRTC in scale of Rs. 950-1500 promoted as Sr. TC in scale 

of Rs. 1200-2040 and D.D. Basumatary, Sibankar Dutta 

Choudhury and Sibu Choudhury LRTC now working as TTE in 

scale of Rs. 950-1500. 

That Sir, All names mentioned above are junior 

to me. They got promtiOfl being superseded me. 

Therefore praying to your, kindness to look into 

the matter and give me promotion as senior TC or LR/TC 

working as TTE. I hereby give option for TTE side and 

give me promotion in TTE side and thus obiged. 

Yours faithfully, 

r!. 

Sd/- Bijoy Kr. Nandi 
(B. K.NANDI) 
TC/FKG. 
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Annexure-3 

B .K.NANDI 

TC/fkg 
Dt. 8.7.93 

To 

D CM/DBRT 
N • F • RLY. 

(Through SS/Fkg) 

Sub : Reminder application dt. 21.11.92 for promotion. 

Respected Sir, 

I beg to lay before you the following few lines 

For your consideration and action please. 

That Sir, I went to CCS f lying squad Maligaon 

as LR/TC from TSK Divn. in the month of Aug. 87 and 

remain there till Aug. 92 and CCS(G) MLG spared me to 

my own division TSI( and posted as TC at Fkg. 

That Sir, while I was at CCS/FS my lein was in 

the TSK divn, But Sir, Sri Idrish Mi, T.Chakravorty, 

LRTC in scale of Rs. 950-1500 promoted as SR TC in scale 

of Rs. 1200-2040/- and D.D.Basumatary, Sibankar Dutta 

Choudhury and Sibu Choudhury LR/TC now working as TTE 

in Scale of Rs. 950-1500/-. 

That Sir, All names mentioned above are junior 

to me. They got promotion being superded me. 

Therefore, praying to your kindness to look into 

the matter and give .me promotion as senior TC or LR/TC 

working as TTE. I hereby give option for TTE side and 

give me promotion in TTE side and thus obliged. 

VV 

• 	 cT 	. 

r  

Yours faithfully, 

Sd/- Bijoy Kr. Nandi 

(. K. MAKE NANDI) 

TC/fkg 
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Annexure -4 

T 	 ,ft2—g&3 

The DRM(P) TSK 

(Through Proper Channel) 

Sub : Promotion to the post of Sr. Tc/TTE in scale 
Its. 1200-2040 (RS/RP). 

Sir, 

I have been working under you as JR. TC  with my 

posting at FKG. I haveopted for my proiotion to TTE. But 

my promotion as Sr. TC/TTE/have not been considered as 

yet, although a few juniors have already been promoted 

ignoring my claim. 

In this context I like to invite your kind atthntion 

to the letter No.CCM(G) MLG dated 27.05.93 under which 

a list of staff of Ticket checking cadre who have opted 

for promotion to TTE in scale of Rs. 1200-2040/-(RS/Rp) 

has been published. In that list a few juniors have been 

placed above me. In fact according to the seniority my 

name should have been placed just below the name of Jatin 

Bardoloi who has been placed under serial No. 8 and serial 

No. 9 Sri Tapan 2kxkbzrX Chakraborty, he is junior to me & 

my name has been placed under serial No. 18. 

As a result of. which considering me in Junior my 

promotion to the post of Sr. TC/TTE has not been considered. 

I would therefore, like to request you to kindly 

consider to Fix up my Seniority & place my name over my 

junior & issue necessary order of my promotion as Sr. TC/ 

TTE so that my Junior can get the binefit of promotion 

earlier to me. The at of kindness I shall remain ever 

grateful to your kindness. 

Yours faithfully, 

Sd/- Bijoy Kr. Nand.i 

TC/Fg 

0 
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To 	
Date : 08.1.94. 

The DRN(P) TSK 

(Through Proper Channel) 

Sub : Reminder application dt. 20.6.93 for 

promotion to the Post. of Sr. TC/TTE in 

Scale of 99. 1200-2040 (RS/RP). 

Sir, 

I have been working under you as Jr. TO with my 

posting at PKG. I bave.opted for my promotion to TTE. But 

my promotion as Sr. TC/TTE have not been considered as 

yet, although a few juniors have already been promoted 

ignoring my claim. 
In this context I like to invite your kind attention 

to the letter No. CGM(G) MLG dated 27.05.93 under which 

a list of staff c-f Ticket checking cadre who have opted 

for promotion to TTE in scale Rs. 1200-2040/- 

(RS/RP) has been published. In that list a few juniors 

have been placed above me. In fact according to the seniority 

my name should have been placed just below the name of 

Jatin Bardoloi who has been placed under serial No. 8 

and Serial No. 9 Shri Tapan, Chakraborty, he is junior to me 

and my name has been placed under serial No. 18. 

As a result$ of which considering me in Junior my 

promotion to the post of Sr. TC/TTE has not been considered. 

I would therefore, like to request you to kind-ly 

consider to Pixup my Seniority Ind place my name over my 

Junior and issue necessary order of my promotion as r.TC/ 

TTE so that my Junior can get the benefit of promotion 

earlier to me. The act of kindness I shall remain ever 

grateful to your kindness. 

Yours faithfully, 

sd/- Bijoy Kr. Nandi 
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Annexure-6 

To 

Divisional Railway Manager(p) 
N. F. Railway. 	 Tinsukja' 

Through Proper Channel 

Sub At,  Stepping up of pay to the extent of my junior promoted 
w.e.f. 26.7.89 with area payment. 

Sir, 

Mosthumbly and respectfully I beg to lay the 
following few lines for favour of your kind Consideration 
and necessary orders please. 

That Sir, I was,  working at CCM/FS/jy from 
Açgust 87  to Feb 1992 being spared from TSK division as 
Flying squad at my existing pay &scale of Jr. TC. During 

the period of my working as Flying squad at Maligaon 14 Jr. 

TCS were promoted to of ficiate as Sr. TC in scale Rs.1200- 

2040/- out of which 9 stuff are junior to me vide DRI4(P) 
TSK's 

0.0. No. E/5/P-Ii/81 dated 25.7.89. It is not known to 

me as to why I was not promoted as Sr. TC alongwith them. 

That Sir, when the said matter came to know to 

my notice i preferred appeals to sanction the necessary 

promotion benefits to the extant of my junior's vide my 

application dated 19.9.89, 21.11.92, 8.7.93, 8.1.94,17.8.94 

But the Railway administration did not pay any attention. 

Now, I have been promoted to officiate as TTE in scale Rs. 1 200-2040/_ e.e.f, 22.5.95 tlongwith repatriation 

the junior 'stuff those who were working as Sr. T.C. in 
scale Rs. 1 200-2040/_ vide the item No. 15,16 & 17 at DRN(P) 
TSK'S 0.0. No. E/254/Coml/Restruct/TSKPt I dt. 22.5.95. 
The basic pay of my juniors is Rs. 1350/- where'  my pay on 
promotion is fixed 6 Rs. 1230/- only. 

Being a senior Employment to the extant of the 
seniority list of JR TC in scale 950-1500/- Published as on 
1.4.89 vide D(p) TSK' L/L 

No._E/5/Seniorjty/TTE/C 1 dated 
- 7.6.89. I should not be granted lower pay than my juniors, 

'7 	 V 



Therefore I earnestly request your honour to 

kindly look into the above matter and step up my 

basic pay to the extant of the pay of my juniors i.e. 

w.e.f. 26.7.89 to 21.5.95 with area. 

Hope you will be kihd enough and with sanction the 
Same as request s  

Thanking you, 

Yours faithfully, 

Dated. 	 Sd/.- Bijoy Kr. Nandi 

1 9.6.95 	 B.K.Nandj 

TTE/DBRT 

S. 

S 



ri 

A nnexure -7 

N. F.Railway 

OFFICE ORDER 	 Office of the Divi. Railway 
Manager (P), Tinsukia 

Dated, 6.11.95. 

The stepping up of pay of Shri B.C.Naridy, TTE/DBRT in 

scale 1200-2040/- to the extent of pay of his junior Shri 
• Sunil Dewanjee, TTE/MXN is fixed as under, in terms of 

application of the provision to and the 'exception' below 
- Rule 1313 	(FR-22) 	R.II. 

• - 	 - - 

• 1) 	Pay on promotion as TTE is fixed ® Rs. 1350/- 

in scale 1200-2040/- 	(RS/RP) w.e,f. 22.5.95 to 
the extent of pay of Shri Sil Devanjee -,TTE/WXN  

\ as on 22,5.95 

29 Pay 
• V  

raised to 	Rs. 	1380/- w.e.f. 	1.8.95 to the 	• I 	• 	'J ,'-• 

extent of pay raised to Its. 1380/- w.e.f. 1.8.96 

:. of Shri Danjee, TTE/(N. 
1•• 	

- 

'orPet1t 

(y' 
r 	TIs has the vettings of DAO/TSI< and the approval of 

authority. 

r 
'-' 

, 	
\ 

- 

for Djvl. Railway Manager(p) 

19 
N.F.Railway, Tinsukja. 

No. E/5/TTE/TC/V/STU dt. 6.11.95. 

Copy to : 

Shri B.K.Nandy, TTE/DBRT for information- through S 

/3j11(jn dup1jcte) at office for information. 

DAO/TSK for information. 

Sd,,!- Ilegible 6.11.95 

£ or Dlvi. Railway Manager(p), 
N.P. Railway, Tinsukia 

0 
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To 

The Divisional Railway Manager (P), 
N.F.Railway, Tinsukia 

(Through Proper Channel) 

Annexure-8 

Sub : Arrear of stepping up of pay in scale Rs. 1200-2040/-
(RsnP) from the date of promotion of my junior Shri 
Sunil Dewanji as Sr. TC/NXN i.e. w.e.f. 01.08.89 to 
21.5.95. 

Sir, 

Most humbly, I beg to state the following few facts 

for your kind consideration and sympathetic orders please. 

That Sir, as a result of administrative lapse, I was 

not promoted as Sr. TC in scale Rs. 1200-2040/-(RSRp) 

alongwith my junior vide your 0.0. No. E/5/Pt. 11/81 dated 

26.789 for which I have been granted the stepping up on 
pay Rs. 1350/- w.e.f. 22.5.95 to the extent of pay of my 

junior Shri S.Dewanjee, TTE/MXN in scale Rs. 1200-2040/-

without monetary benefits vide your office order referred 

above. 

That Sir, it is fact that time to time, TTE promotion 

was made from Sr. TC though it was not permitted by current 

avenue of promotion (Avc) Vide your office Order No. E/5/ 

Pt.II/TC/81 dated 26.8.89 and even number dated 14.7.92, 

9.6.93, total = 22. But in my case neither I was promoted 

as Sr. TC nor promoted as TTE despite my several appeals 

dated 19.9.89, 21.11.92,8.7.93, 8.1.94, 17.8.94. But the Rail-

way administration did not pay any attention. 

However, as the lapses of my promotion towafds the 

right stream is from only administrative side, I,therefore, 

eariestly request your honour to kindly extend the monetary 

benefits with arrears as a result of stepping up of pay in 

favour of me in scale Rs. 1200-2040/- (RsRP) to the extent 
of the pay of my junior Shri S.Dewanjee, Sr. TC7MXN, now 
TTE/MXN i.e. w.e.f, 01.8.89 to 21.5.95 and thus oblege please. 

S 

S 

Yours faithfully, 

Dated, Dibr - igarh 	 Sdj'- Bijoy Kr. Nandi 
the 4th Dec'95. 	

(B.K.NANDI) 

TTE/DBRT 

•1 
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Annexure-9 

To 

The Divisional 
N. F.Railway 
TINSUKIA 

Railway Manager (P) 

(Through Proper Channel) 

Subject : Arrear of stepping up of Pay in scale Rs.1200-2040/-
from the date of promotion of Junior Sri Sunji 
Dewanjee w.e.f. 1.8.89 to 21.5.95. 

Ref 	: Your L/No. E/5/TTE/TC/N/STU dt • 9.1.96. 

Sir, 

With reference to your letter quoted in the above 
reference, I would like to draw your kind attention to the 
following few facts once again to bestow your valuable justice 
to me within a short period please. 

That Sir, it is fact that I have been deprived of my 
legitimate due promotion towards TTE side since 1989 due to 
administrative lapse which I have already pointed out in my 
earlier appealdt. 4.12.95. Most probably, i would have been 
a Hd. TTE in scale Rs. 1400-2300/- riaht now if the adminis-
tration dealt with our case in accordance with existing AvC. 

However, in this context I feel as very pertinent to 
mention about your office order bearing No. E/5/Pt. 11/81 
dt. 26.7.89 where 14 nos, of Jr. TCS were prooted to 
officiate as Sr. TC in scale Rs. 1200-2040/- with immediate 
effect out of which 6 Jr. •TCs did not carry out ther promotion 
as Sr. TC. It means the amount which would had been Eexpended 
for,Rly. Revenue against the 6 Jr. TCs as Sr. TCs with full 
pay and other allowances admissible time to time in scale 
Rs. 1200-2040/- is in deposit in Rly. Revenue. Since then the 
6 Nos. vacancies of Sr. TC in scale Rs. 1200-2040/- are lying 
vacant to till date. 

That Sir, as have already been granted the stepping 
up of Pay to the ectant of my Junior Sri Sunil Dewanjee only 
because of the admnistratjve fault. Why should I am not be 
paid with full arrears? Rly. Administration shall not suffer 
if I be paid with full arrear from 1.8.89 to 21.5.95 according 
to the pay range raised time to time in scale Rs. 1200-2040/_ 
against the existing vacancies of Sr. TCs. 

Therefore, I earnestly request your goodself to sanction 
me full arrear of stepping up of pay in scale Rs. 1200-2040/... 
(Rs/RP) against vacancy i.e. w.e.f. 1.8.89 to 21.5,95 within 
a month failing which I shall be bound to knock at the door 
of CAT/GHY for legal justice please. 

Thanking you, 

Yours faithfully, 

Dated : 13.2.96 	 Sd/ Bijoy Kr. Nandi 

T.T.E./DBRT.Ri1way 

' 	

7, 
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Annexure - 10 

N.F. RLY. 

DP'i(P)/Tsk's office 

Dt. 09.01.96 

No. E/5/TTE/TC/V/STU 	 - 

To,Shri 13.K.Nandy, TTE/DBRT • 	
Thro : CTT/DBRT 

Sub : Arrear of stepping up of pay in scale 
• 	 Rs. 1200-2040 from the date of the promotion 

of Junior Sri 6unil Dewanjee w.e.f. 1.8.89 
to 21.5.95. 

Ref : Your appeal dated 4.12.95 

Please not that your appeal dated 4.12.95 regarding 

claim of arrear on stepping up of pay from 1.8.29 to 

21.5.95 in scale Rs. 1200-2040/- i.e. from the date of 

promotion to your immediate junior Shri 8unil Dewanjee 
as Sr. TC in scale Rs. 1200-2040 was put up to the competent 
authority who has passed the following orders : 

Monetary benefit - for stepping up of pay is not 

admissible in this case." 

S/- Illegible 9.1.96 

DRM (P)/Tsk 

S 

S. 

AD 
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N. F.Rly. 

DRM(P)/Tk's 0ffice 

Dt. 19.3.96 

No. E/5/TTE/TC/V/STU 

To 

Shri B.K.Nandy, TTE/DBRT 

Thro : CTT/DBRT. 

Sub : Arrear of stepping up of pay in scale of Rs. 1200-

2040/- from the date of promotion of Junior Shri 

Sun!]. Dewanjee, w.e.f. 1.8.89 to 21.5.95. 

Ref : Your appeal dated 13.2.96. 

It is for your information that the appeal dated' 

13.2.96 which was mentioned subject was put up to the 

ompetent authority who has passed the following orders : 

"Arrear payment not admissible as per extant rules." 

Please acknowledge receipt. 

Sd/- Illegible 19.3.96 

DRM (p) /TSK 

. 

S 

.. 
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E. CEThAL ADMINISTRATIVE TRII3iJNAL 

GJW all ATI ]3ECH. 

o. 205/96 

Shri B. K. Naridi 

Vs. 

Union of Irdia & 01's. 

IN THE 14ATTERQ :- 

Written Statement on behalf of 

the ROspOndCflt No. 1 9  2 and 3. 

J ,  

,-I  ~ 
ci 

The RospondcntNo. 1 1  2 and 3rost respectfully 

bog to state as under ;- 

• That the Respondents have gone throU&1 the 

statements in the Original Application and understood the 

contCntS thereof. 

2 	That in reply to the statomont mo in para'aph 

6.3 it is stated that the appli cant on hi s own roquo st was 

doputod to work as Leave Re servo Ticket Collector (for short 

ITC) under Chief Commercial Supdt./Flying Squad/Mali gcton 

id was wôrldng as Flying Tickot Checker from 1987 to 1992 

and his llcn was maintained by in the Tinsukia Dlvi slon 

when promotions worO made to the posts of Senior Tickot 

Collector, some of his juniors were prontotod and unfortu-

nately the name of the applicant was not in the promotion 

Contd.. ...2 
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promotion ii) This is an cciuini strtivo error. It is > -' 

- 	stated that from Junior Tickot Cblloctor thora are 2( two) 

avenues of promotion viz. Senior Ticket Collector and 

Train Ti ckot Exadner. Before 12.9.1989 promotions to 

Senior Ticket Co],loctor or Train Tikot Exa.nor were vivon 

as per turn and the sane systom was cancelled and the system 

of option was introduced for either as Senior Ticket Collector 

or Train Ticket Examiner. The applicant subittod his option 

for promotion only to Train Ticket En.ner side on 30.07.89. 

It is also stated that from 30.07.1989 to 21.05.1995 not a 

single staff was promoted to Train Ticket Examiner side in 

the Tinsu1d.t Division • T1i s was duo to the reason that in 

August,. 1989 5 (five) employees filed an application before 

this lion' ble Tribunal for promotion as Train Tickot Examiner. 

The application was ro@ stored as 0. A. to.110(G)/1989. On 

10.08.1989 this Hon'ble Tribunal was pleased to pass an 

Interim Order as under ; 

"We have heard Mr • J.L. Sarkar, learned 

counsel for the petitioner assisted by Mrs. R. 

Borgora and Mr. S. iluda, learned Standing counsol 

on the question issuance of interim orders. A 

copy of the application has been delivered to 

Mr. Huda, who is requested to take necessary 

instruction as to whether this prayer for issuance 

of interim orders should be allowed or not. Wa. 

expect a counter to be filed to the prayer for 

issuance of interim orders by 31.8.89 and it may 

coma up on 4,9.89 for hearing. Since the question 

of issuance of inturim orders is pending consi-

doration of this Bench, decorum demands that no 

.. .3 
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further stops should be taken by the appropria

authority for fi iling up the vanoacios if any or 

woukl occur in future to t10 cadre of Travelling 

Ticket Exzuiinor until we pass a final order in 

regard to the prayer for i ssi.wnco of interim 

orders. Even thoui we have not specifically pssod 

an order of injunction, we hope the compotont 

authority wouki adhere to tho decorum to be main-

tj.ncd till further orders in the matter." 

By an ordor dated 29 *06,1993 thi s Hon t  blo Tribunal further 

ordered : 

"Mr. J.L. Sarknr. submits for interim relief. Also 

hoard Mr. B.K. Sarna on this point. Pondoncy of 

this application shall not be a bar for the Respon-

dents to promote the applicants against vacant 

posts of TTL earmarked for, LRTC for TTEs." 

After accrual of vacancies of TTEs, the applicants 

• and others wore promoted as TTE. (Rs.1200 - 2040/-) by order 

dated22.5.1995. 

is humbly subittod that for the promotion as 

TT. as per his option no injustice has becn done to the 

/ 	applicant. It is .gg agreed that o representations of thc 

applicant dated 199.89 and 21.11.92 wore roccvod by this 

office of which one representation dated 21.11.92 came throufli  

his proper channel duly forwarded which was processed f or 

disposal and in course of dealing with the representations 

Contd.. ... .4 



further dovolopmorit in rogularising absence period ote. of[ : 

the staff had to be dealt in the sane file for which finn1' >  

di sp osa]. I s stayed But the repro sontati on dated 1909,39    ws 

not dealt on the plan of its receipt without forwarding by 

the Sr. Supervisor Inchargo of S1.ri Nandi. 

However it is reiterated that his promotion as 

TTE was delayed in compliance totho orders In O.A. 90.110/89 

as explained above. 

3) 	 That in reply to the statenont nado In pnragr& 

phs 6.4 6.5 and. 6.6 it Is stated that the juniors of the 

applicant was promoted and the case of the applicant was 

overlooked for promotion arid it was an adt.nistrntIve error 

in thd circunstancos explained above and his promotion as 

TTE was delayed duo to tile reasons explained above. But In 

the very first opportunity the applicant has boon promoted 

and subsoquontly his pay has boon fixod with reference to 

• 	the pay of his junior. Th .9foro, all stops to do justice 

• 

	

	lith have been taken* 	cannot be given benefit of pay 

of the hi ghor scale during tholf period when he did not 

• 	/ 	
shou)dcr duties and responsibilities of the post. Moreover 

• 	 there is specific Railway Rule viz. Rule 228 of Indian 

Railway Establishment Manual Vol.1, 1989. Edition which 

provides for dealing with such situations. The applicant 

has been given benefit of fixation and as on to-day 110 has 

not getting lees than his junior and his seniority in the 

1ier post has also boon restored in tortis of the said 

Rule 228. The ticcounts Department Ias. objected to the 

fixation. (Anne xuro-R-. 1). The s-ano may have to be revi sod 

IL 
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and now fixation be ndo. It is stata that the pay of 

Shri Sunil Dowanjoci, the junior to the applicant was 

wrongly fixed. The fix ation of the applicant has been dori_-

to the extent of p3y of Shri Dewanj cc whi cli was wrongly 

fixed and not in accordance with instructionS contained in 

CPO/4LG's D.O. NO.E/210/46/Pt.III(T) dated 12.9.89. Now 

Shri Dowanjeo' s pay will be rofixed to a lower stage with 

reference to the pay in his substantive grade of 4fr.TC . in  

scale ps.950 - 1500/- vido CPO/MLG's D.ONo.E/210/46/Pt.III(T) 

dt. 16.6.97. As a result the stopping up of the pay as repre-

sented by the applicant in reference to the pay of Shri S. 

Dewanjee does not arise. 

4) 	 That in the fats and circumstanceS of the 

case the application deserves to be d1st.sOd. 

VERIFICAT1ON  If 

T 	c )  1$  

- 	
JIIIII[ 11 JP 	 tT1,! -t 	 1tJnr.-J 1f 1 ]lW] Fm 	 Sp] -pflL 	 •Ft 

by profession Railway Service worldng as Dy. Chief personnel 

OfficGr,(') N.F. Railway, Maligaon aged about  

do hereby verify that the statoints mco in papa graph 1 to 

4 are true to my Imowlodge derived from the records which 

I believe to be true. CqA~ 

Guwahati 	 I 
DEPUTY CHIEF PERSONNEL OFFICER 

Dated : 	— 	

NORTHEAST FRONTIER RAILW1 
MLIG1N &: CUWAHATI 
FOR & ON 2ALF OF 
UN' ION OF INDI A. 

IN  csorLnol OQ 

(t" 
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Arinoxuro- A. 

a.i• R AI LWAY. 

• 	Offico of the 
Divi. AccoUnt Officer, 

Tinsukia. 

N o.TSK/Fi/TFC/ESTT/9 ill. 	Dated 17-10-96. 

To 
DRN(P)/TSK, 
N.I.RL 3M 

Sub : Stopping up. 
flof : Your office order No.E/5/TTE/TC/V/$TU 

dt. 21-09-95. 

In reference to cbovo office order it is 
to inform you that the case of stopping up given in 
favour of Sri B.K. Nandy, TTE/DBRT has boon oxarined 
further and after t1lovoudi investigation it is found 
that the vetting oxorci sod earlier in favour of Sri 
Nandy was not in order. 

Therefore in view Of the above the vetting 
exorcised from this end ty please be treated zs canco-
hod and mOnetary boneflt involved duo tofixation of 
pay based on the aboo vetting may be recovered from the 
staff concerned under intimation to this office and also 
the case r:y be reviewed once again for further processing. 

• 	Sd!.- Illegible 
for Divl.Accounts Officer, 

!: 
i 

' 	 S 

S 



N 

I 

r* 
3P 

IN 7dB CENTRE AM IXISTRATIVE !iRIBUN 

( uiiii'i 13MCH 3 

04. No. 205/96 

Sri B.K. Nandi 

...... applicant 

Union of India and Others. 

In  the matterof: 

Reply to the written statement 

submitted by the respondent Nos. 

1., 2 and 3. 

The applicant above named 

Nt respectnillv bgs_to state as under 

1. 	That with regard to statement made in paragraph 2 

of the, written statement the deponent begs to state that 

admittedly the junior were promoted to the post of 

Ticket Colltor without considering the case of the applicant. 

It is stoutly denied that before 12.9.89 promotions were 

given as per tum. It may be partinent to mention here 

that against such supe!ceion applicant submitted 

Contd. . . .2 
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representations uhich were received by the respondents as 

admitt ed in their writt en. stat em ent. 

20 	 That with regard to the statement made in pam 3 

of the written statement the deponent bs to state that 

it is categorically admitted that the nonconsideration 

of the case of the petitioner was an administrative error. 

It is further stated that the appllcant was vey much 

willing to accept the responsibilities of the promotional 

post • But he was prevented by the respondents and as such 

the applifant cannot be blamed for the actions of the res-

pondents. Be it stated that the axle 228 of indian ailway 

Establishment, as claimed by the respondents does not apply 

in this particular case. The deponent further begs to state 

that as his case for promotion was not considered, he 

utilated his grivance through several representation 

which were also not responded. 

3. 	That in the facts and cirounstanees of the ease 

the instant application deserves to be allowed with t1e 

reliefs as sought for in the application. 

Terif Ic at ion 

F. 



-3- 

VERIFICATION 

I. Shri Buoy Kr. Nandi, son of late M.R. Nandi 

aged about 3 	years, resident of Railway 	. lb. 161B, 
Marsha Colony, P.O. Maligaon, Guwahati—Il applicant in 

this application and pfter going through the instant 

reply to written statement do hereby declare that the 

statements made in the foregoing paragraphs are true 

to my knowledge and belief. 

And I sign this verification on this the 5l4 day 

of December, 1998 

Signa4ture. 
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