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v 23.4.97  Mr M.Chanda for the applicant. Mr
, J.L.Sarkar ,Railway counsgel for the
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- co- - : applicant and Mr J.L.Sarkar,learned
o “ Railway counsel for the respondents_are
' present.

Written statement has not been :
submitted by the respondents till today.
Mr Sarkar submits that in spite of higl -
Lo e best effort the written statement;éould:
' | ‘ : not be submitted. However, he is S%ady
to make his submission. Mr Chanda.de?tfﬂ
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18=-6-97 Hearing is adjourned to

2.7.97

‘Therefore, the application is released from hea
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ment vide order to-day in M.P.No.

187/97. Written statement has been
~ submitted. Copy has been served on
Mr.M.Chanda, counsel for the appli-

'cante Mr.Chanda has received the

. qopy of the written statement and

- is ready for hearinge.

Mr.Chanda submits that in the
written statement submitted by the
respondents they have admitted that
the representations submitted by thL-
applicant were received by them as

Permission has been granted t¢
the respondents to file written stat

gstated thereine Therefore, it is nog-

necessary to look into the records

called for vide order Gated 14-5-97em

Counsel for the parties have
made their submission. Hearing conc

ded. Judgment reserved.
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| Mr M. Chanda, learned counsel for

applicant is present. This application has be

heard by Single Bench inadvertantly. It relgtmm

to fixation of pay, which is in -the jurisdic

of Division Bench as per the recent notificat

and from the Single Bench. The application

be placed for fixing date of hearing before |

Division Bench.
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8.7.97 On the. prayer of the learned counsel
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Mr J.L. Sarkar, learnediRailway'Counsel'

the case is adjourned till
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Mr J.L. Sarkar, Railway Counsel
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l. Whether Reporters of local papers may bc allowed to
see tne Judgment ?
2. To be referrcd to the Reporter or not™ ™2 -+ o v rua

3. Whether their Lordships wish to sce thc falr copy
of the judgment ?
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4. Whether_tne Judgment is to be circulated to the ether
Benches ?
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH ‘

Original Application No.205 of 1996
Date of decision: This the 22nd day of February 1999

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Bijoy Kumar Nandi (TTE),

- Railway Quarter No.l61B,

Adarsha Colony, Maligaon,

" Guwahati. " «.....Applicant
- By Advocate Mr M. Chanda.

- versus -

"1. The Union of India, through the

General Manager,
N. F. Railway, Maligaon.

- 2. The Chief Personnel Officer,

N.F. Railway, Maligaon.

: 3. The Divisional Railway Manager(P),

N. F. Railway, Tinsukia,
Assam. ' ceeenn Respondents

By Advocate Mr J.L. Sarkar, Railway Counsel.
ORDER

BARUAH.J. (V.C.)

This application has been filed by the applicant
seeking direction to the respondents for payment of arrears
of pay and allowances.

2. The applicant's case 1is that' on 26.7.1989 seven

Ticket Collectors who were junior to the applicant were

promoted to the grade of Senior Ticket .Collectofﬂ

overlooking the case of the applicant. The applicant
submitted several representations to the 3rd respondent-
Divisional Railway Manager(P), N.F. Railway, Tinsukia. The
applicant was promoted with effect from 22.5.1935.

Thereafter, the applicant claimed arrear pay and allowances.

1 \\:\4
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By Annexure 7 order dated 6.11.1995 issued by the 3rd

respondent, the applicant was granted the benefit of

.stepping up of his pay. However, by Annexure 10 order dated

9.1.1996 and Annexure 11 order dated 19.3.1996 the applicant
was denied arrear pay and allowances on the ground that
those were not admissible to the applicant as per the

relevant rules. Hence the present application.

3. We have heard Mr M. Chanda, learned counsel for the

applicant and Mr J.L. Sarkar, learned Railway Counsel. The

contention of 'Mr M. Chanda is that the applicant was

1

‘unreasonably denied promotion and his Jjuniors had been

promoted overlooking his case. Mr Chanda further submits
that when these aspects>Were brought to the notice of the

authority, the authority did not take any action. Mr Sarkar,

on the other hand, submits that these aspects were done

within the parameters of the rules and law. In order to

decide the controversy all the necessary facts are not
available before us. The records -are produced, but these

are not sufficient for us to decide the matter.

4. In view of the above we dispose of this application
with direction to the respondents to decide the matter. The

applicant may also file an additional representation stating

details about his case within one month from today and if

such representation is filed that shall also be considered
L 4

by the respondents and thereafter dispose of the matter

within a period of three months from the date of receipt fo

the representation by passing a reasoned order. .

5. The application is accordingly disposed of. No order

= XL

as to costs.

E ) ( D. N. BARUAH )
EMBER VICE-CHAIRMAN

( G. L. SANGLY
ADMINISTRATIVE

s
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Sri Bijoy Kumar Nandi
-versus-
Union of India & Ors.
I NDEZX
S1l.No. Annexure Particulars Page No.
1 - Application 1-10
2 - Verification 11
3. 1 Representation dt.19.9.89 12
5 3 -do~- dt. 08,07.93 14
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14 Seniority list dt., 7.6.89 24-9?%' '
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1. Particulars of the Applicant

Sri Bijoy Kumar Nandi (TTE)
S/o0 late M.R., Nandi
Railway Quarter No., 161B

Adarsha Colony

P.0.Maligaon
24 Particulars of the respondents.
1. The Union of India

(Through The General Manager,
N.F.Railway, Maligaon,

Guwahati) .

. The Chief Personnel Officer, N.F.Railway,
(//// Maligaon, Guwahati,
3. The Divisional Railway Manager (P),
N.F.Railway, Tinsukia, A
Assam ++eee.e¢ Respondents
3. Particulars for which this application is made.

[ ]
This application is made for payment of arrears

. e
of pay and allowgnces as a result of stepping up of pay

SRS ~

of the applicant with his juniors which is made vide
Office Order No. E/S5/TTE/TC/V/STU dated 6.11.95 and
also against the Office Order issued under letter No.
E/5/TTE/TC/V/STU dated 9.1.96 and letter No. E/S5/TTE/ '.
TC/V/STU datédv1§.3.96 and with the prayer to pay arrear
pay and allowances with 18% interest till final payment

of the arrear monetary benefit.

Aoy o Wond] ;|
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4, Jurisdiction of the Tribunal

The applicant declares that the subject matter
of the instant application within the jurisdiction of

this Hon'ble Tribunal.

5. Limitation

The applicant further declares that the application

is filed within the limitation period prescribed under

section 21 of the Administrative Tribunals Act, 1985,

6. Facts of the case

G@?Qzeawk' »
6.1 That the 14 is a citizen of India and

as such he is entitled all the rights and priVileges

as guaranteed under the Constitution of India. The
applicaht is presently serving as TTE in the N.F.Railway
under Sr, Divisional Commercial Manager, Lumding in the

.pay scale of R, 1200-2040 per month.

6.2 That your applicant was initially appointed as
Ticket Collector on regular basis in the pay scale of
Rs.260-~400 (Pre-revised) with effect from €,10.1984 under
Divisional Railway Manager, Tinsukia. Thereafter the
applicant was appointed as Leave sRReserve Ticket Collector
on deputation basis in the sahe pay scale of Rs. 950-~1500
(revised) under Chief Commercial Manager Flying Squad,
Maligaon and joined there in the month of August,19€7.
Thereafter the applicént continued to the deputation post
of Leave Reserve Ticket Collector till February 1992 and
the applicant was repatriated to b8 parent Division under
Divisional Railkay Manager, Tinsukia in the month of

February, 1992.

ety

4

-
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26.7.89 as Senior TC in the pay scale of Rs, 1200-2040/-

-4-

6.3 That while working on deputation basis at
Maligaon under Chief Commercial Manager Flying Squad
in the post of L.R/TC some Jjuniors of the present
applicant namely S/Snhil Dewanjee, Idris Ali, Tapan
Chakrabory, D.D.Basumatary, Ganesh Paul, A.K.Koch,

K.C.HMalakar and M.C.Oja were promoted with effect from
Mw

.

in the parent Division of the applicant i.e, in the
office of the Divisional Railway Manager, Tinsukia.

But unfortunately the casé of the applicant for promotion
to the post of Senior TC was not cbnsidered and the
applicant was not intimated anything about promotion of

his juniors or no option was called for from the present

L
Pt

appllcant. However the appllcant came to know about the

promotion of his juniors and immediately submitted =

representatlonséated 19.9.89, 21,11.92, 8.7, 93 20 6.93 -

— ————

e L e me— . R L

and 2.1.94 to the Divisional Railway Manager (P), N.F.

7Rallway,T1nsukia for his promotion to the post of Senior .

Ticket Collector in the scale of Rs, 1200-2040/~ on the
ground that juniors have been promoted to the higher scale
i.e. B, 1200-2040/- with effect from 26.7.89 but to no
result. As a result juniors of the present applicant

started enjoying higher pay scale and the applicant
e ey

[ ]

suffered financil loss continuously since 26.7.89

—

which is highly discriminatory, illegal and arbitrary.

Copies of the respresentation dated 19.9.89,21,.11.95
92, 8.7.93, 20.6.93, and €.1.94 are annexed hereto and

the same are marked as Annexures 1,2,3,4 and 5 respectively.
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6.4 That the applicant is promoted to the post of

TTE in the pay scale of Rs, 1200-2040 vide Office Order
No; E/254/Comml/Restruct/TSK/Pt.I dated 22,5,.95 alongwith

above mentioned juniors who were repatriated and absorbed

as TI'E in the pay scale of Bs. 1200-2040. In thisa connectlon

it may be stated that +the Junlors of the applicant who
were promoted on 26.7.89 as Senior T

Rse

C in the pay scale of
1200/~ = 2040/~ again opted for TTE and they were

further repatriated and absorbed in TTE ih the same pay

scale of &Rs, 1200-2040/-~ by the same office order dated

22,5.95 by which the present applicant was promoted to

the higher pay scale of s, 1200-2040 only with effect from

22.5.95 and his name is appears at serial No. & in the
promotion order dated 22.5.95 and his pay fixed at &s, 1230/~

whereas the Junlors appear at serlal Nos. 15,16,17 =rg

namely, Sunil Dewanjee, Sri Ganesh Paul, Shri M.C.0ja

were fixed at Rs. 1380/~ in the pay scale of Rs, 1200-2040/-.

Oveen
n dated

22.5.95 again preferred an appeal before the DlVlSlonal

The applicant immediately on receipt of the promotio

Railway Manager(P), Tinsukia for stepping up of pPay to the

extent of his juniors with effect from 26.7.89 with arrear
bayment vide his representation dated 19.6.95 and on receipt

of the representation dated 19.6.95 of the applicant the

Divisional Railway Manager(P), N.F. Railway, Tinsukia vigde

his Office Order No., E/S/TTE/TC/V/STU dated 6 11.95 stepped

up the pay of the applicant at Rs. 1350/- with effect from

22.5.95 to the extent of pray of Shri Sunil Dewanjee as on
A pand
22.5.95 and further his pay s?%ifd to R, 1380 with effect
Y
from 1.8.95 to the extent of pay of Shri Dewanjee as® TTE/MXN.

However in the s aid Office Ofder dated 6.11,95 the authorities

7%?/ fo. Wonnd)



were silent regarding payment of arrear monetary benefit

of the applicant.

Copy of the representation dated 26,.,7.89 and
Office Order dated 6.11.95 are annexed hereto and the

same are marked as Annexure 6 _and 7 respectively, ~

6.5 That your applicant being highly aggrieved for -
non-payment of arrear monetary benefit as a result of

stepping up of his pay with the juniors of £he applicant

namely Shri Sunil Dewanjee -the applicant preferred another

representation to Divisional Railway Manager (P), N.F.

Railway, Tinsukia on 4.12.95. However the Divisional

Railway Manager (P), Tinsukia vide his impugned Office

Order under letter No. E/5/TTE/TC/V/STU dated 9.1.96 ~

it is intimated that the applicant is not entitled to

monetary benefit for stepping up of pay in the instant

case, Thereafter the applicant preferred another repres-

entation on 13.2.96 for immediate sanction of arrear
‘monetary benefit with effect from 1.8.89 to 21.5.95

vide his representation dated 13.2.96 the same was again
-rejected by the Divisional Railway Manager (P), Tinsukia

vide letter No. E/5/TTE/TC/V/STU dated 19.3.96 .saying

that the arrear‘paymént is not admissible as per extant

rule without specifying oriquotiﬁg the'extant rule as

indicated in the letter dated 19.3.96. Therefore the

impugned letters dated 9.1.96 and 19.3.96 are liable to

be set aside and quashed Enzsthe same is pa;sed mechanically
without application of mind and also withoug following the

procedures of rules of stepping up of pay with his juniors.

Copies of the representation dated 4.12.9% and

13.2.96 and reply dated 9.1.96 and 19.3.98 are annexed as

Annexure &,9,10 and 11 respectively,

671? bo. v\rngg
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6.6 That the applicant begs to state that it would

be evident from the seniority list dated 7.6.89 of éhe
cadre of Ticket Collector in the pay scale of Rss 950~
1500/~ as on 1.4.1989 where the name of the present
applicant is appears at serial No. 40 and the name of
Shri Sunil‘Dewanjee shows at serial No. 47 therefore
it is crystal clear thét the applicant is being denied
his legitimate promotion due to laches and negligence
of the Railway Administration with effect from 26,7.89

when juniors of the applicant were promoted in the cadre

. of Senior Técket Collector in the pay scale of k. 1200~

y . to
2040/-. Therefore the applicant is entitled*the azrear
monetary benefit of stepping up of pay.
Copy of the seniority list dated 7.6.€9
6f the cadre of Ticket Collector as on 1.4.1989 is

annexed as Annexure-12.

-

6.7 That this application is made bonafide and for

the ends of justice,

7. Reliefs sought for

Under the facts and circumstances stated above,
the applicant prays for the follcoiwing reliefs :
1. That the respondents be directed to pay
monetary benefit
arrear/to the applicant accrqed to him
as a result of stepping up of pay with

effect from 1.8.29 to 21.5.95 with his

Jjunior Shri Sunil Dewanjee.

Ai}ﬁ;}f;e‘ Wondd ®
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2.

5.

That the respondents be directed to pay
18% interest on the total amount of arrear
monetary benefit of the applicant with
effect from 1.8.89 to 21.5.95 till the
actual date of payment of arrears to the

applicant,

That the impugned orders issued under

letter No.E/5/TTE/TC/V/STU dated 9.1.96

and letter No. E/5/TTE/TC/V/STU dated 19,3,

96 be set aside and quashed.

To pass any other order or orders as deemed

fit and proper,

Costs of the case.

The above reliefs are prayed on the following

amongst other-

-G ROUND S~

For that the applicant is admittedly senior
but denied his legitimate due promotion
which was illegally granted to his juniors

with effect from 26%7.89,

For that the applicant was not communicated
or informed regarding promotion to the post
of Senior Técket Collector in the higher pay

scale of Rs. 1200-2040/-.

For that the applicant is entitled for stepp~-
ing up of pay alongwith his Juniors as'per the
existing rule and also entitled to arrear pay
and allowances as a result of stepping up of

pay with his juniors,

f;;i;;-ﬂm<pﬁn;~v¥zf




4.

5.

€.

For that the arrear monetary benefit
as a result of stepping up of pay is
arbitrarily denied to the applicant in

wiolation of stepping up of pay rules.

For that the applicant consistently pursua- )
ded the railway authorities for grant of
promotion to the post either to the post
of Senior Ticket Collector or TTE in the
pay scale of R, 1200-2040 as the same was

granted to his juniors and thereby violated

“the Article 14 of the Constitution of India.

For that the representations of the appli-

3

cant were rejected arbitrarily without
application of mind as well as without

following the relevant procedure of rules

i kel

for payment of arrear monetary benefit of

sﬁepping up of pay to the applicant.

For that it is aicontinuous wopong and

the authorities are liable to pay 18%
interest on the amouny of the arrear
monetary benefit accrued to the applicant

as a result of Stepping up of pay.

For that non-payment of monetary benefit
is violative of Article 14 and 16 of the

Constitution of India.
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Interim Reliefs prayed for :

Bufing the pendency of this application the

applicant do not pray for ény interim relief but pray

for expeditious disposal.

.

Detéils of remedies exhausted

That the applicant declares that he has exhausted

the remedies available to higm.

10.

regarding which this application has been made is not

Matter not previously filed or pending with any

Courte.

The applicant further declares that the matter

\

pending before any court of law or any other authority

or any other Bench of the Tribunal.

11,

12,

Particulars Qf the I.P.0.

I.P.0. No. : HE351 244440 o

Isstued from $ G,P.0O, Guwahati

Payable at o : G,.P.0*, Guwahati

Date of Issue

List of enclosures

As stated in the Index.

: f—Jo3E J-/0-96 @%Q%‘
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VERIFICATTION

- e e emm WAL e @ e Y emid e e

I, Shri Bijoy Kr. Nandi, son of late M.R.
Nandi,,éged about ¢ years, resident of Railway Qr. No.
161B,Adarsha Colony, P.O, Maligaon, Cuwahati-11, applicant *
in this application and after going,through this applica=-
tion do hereby declare that the statements made in this

application are true to'my knowledge and belief,

I have not suppressed any material facts,

And I sign this verification on this the 12 T

day of September, 1996,

py o e

Signature
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Annexure~ |

To | ‘
The Divisional Railway Manager (P),
- N.F.Railway, Tinsukia.

Sir,

Re : Appeal for promotion in.scale ks, 1200-2040.

In reference to my seniority position as Jr. T.C.-

1 am due of my Promotion in the scale of Rs. 1200-2040 as

Sr. T.C./TTE.

In this context I may draw your attention that vide
your Office Order No. E/5/PT 11/81 dated 25.7.89 a batch

of 14 Jr., T.C. have been promoted as Sr. T.C. but I was

/.

not consédered for such promotion although my seniority
position was below Shri Jatin Bordoloi S1. No. 6 and

alone Shri Idrish Ali Sl. No. 7

It may Promotion be matured that options for selec-~

ting the channel of Promotion either as Sr. T.C. or TTE

was called for from the Jr/sr. TCS but no such option was
\\invited from me,

In view of the above, I shall submit :

-

1. That in reference to the Promotion ordered to my

juniors, I may also be promoted in scale Rs. 1200-2040,

2. I am amaintaining my lien in the Tinsukia Division

: [
as such my position in the seniority list should be correctly

placed,

‘Opetion for my selecting the ARC may be asked for,
[ ]

4, My promotion in scale R, 1200-2040 may be given from

26.7.89 i.e. in reference to my juniors.,

Dated 19.9.1989 Yours faithfully,

Sd/- Bijoy Kr. Nandi, LR.TC/¥5/HQ/

W MILG/NR Rly.

e
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Annexure=2

To

The Divisional Railway Manager.
Dibrugarh

Through'- 55/FKG
Sub : Promotion

Respected Sir,

I beg to lay befbre you the following few lines

for your consideration and action please.

That Sir, I went to CCs flying squad MLG as
LR/TC for TSK Div. in the month of Aug/87 and remain
there till Aug/92 and CCS(G) MLG spared me to my oOwn

divisionTSK and post as TC at FKg.

That Sir, while I was at ccs/FS my lein was in
the TSK Div. But Sir, Sri Idrish Ali, T.Chakraborty,
LRTC in scale of Rs, 950-~1500 promoted as Sr. TC in scale
of Rse 1200-2040 and D.D. Basumatary, Sibankar Dutta
Choudhury and Sibu Choudhury LRTC now working as TTE in

scale of Rs, 950-1500.

That Sir, All names mentioned above are junior

to me. They got prombtion being superseded me.

‘Therefore praying to your, kindness to look into
the matter and give me promotion as senior TC or LR/TC
working as TTE. I hereby give option for TTE side and

give me promotion in TTE side and thus oblbiged.

vYours faithfully,

2 ‘ 83/~ Bijoy Kr. Nandi
(B.K.NANDI)
TC/FKG. .

?ﬁﬁm ‘ RQaded 20-11-9L
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Annexure=3

K.NANDT

TC/fkg
Dt. 8.7.93

To

DCM/DBRT
N,F.RLY.

(Through SS/Fkg)

Sub : Reminder application dt. 21.11.92 for promotion.

Respected Sir,

I beg to lay before you the following few lines
For your.consideration and action please.

That Sir, I went to CCS flying squad Maligaon
as LR/TC from TSK Divn. in the month of Aug. 87 and
remain there till Aug. 92 and CCS(G) MLG spared me to
my own division TSK and posted as TC at Fkg.

That Sir, while I was at CCS/FS my lein was in
the TSK divn. But Sir, Sri Idrish Ali, T.Chakravorty,
LRTC in scale of Rs. 950~1500 promoted as SR TC in scale

of Rs. 1200-2040/- and D.D.Basumatary, Sibamkar Dutta

- Choudhury and Sibu Choudhury LR/TC now working as TTE

in Scale of ks, 950-1500/-
That Sir, All names mentioned above are junior
to me. They got promotion being éuperded nme,
Therefore, praying to your kindness to lobk into
the matter and give me promotion as senior ?C or LR/TC

working as TTE. I hereby give option for TTE side and

give me promotion in TTE side and thus obliged.

Yours faithfully, °

%ﬁ}g Sd/~ Bijoy Kr. Nandi
| (B. K. KBANE NANDI)

TC/fkg
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To | RQaked fp-6-93.
The DRM(P) TSK

(Through Proper Channel)

Sub : Promotion to the post of Sr. TC/TTE in scal
Rse 1200-2040 (RS/RP). A _

Sir,
I have been working under you as JR. TC with my
posting at FKG. I have obted for my promotion to TTE. But

‘my promotion as Sr. TC/TTE/have not been considered as

yet, although a few juniors have already been promoted

ignording my claim.

In this context I like to invite your kind attantién
to the letter No.CCM(G) MLG dated 27.05.93 under which
a list of staff of Ticket checking cadre who have opted
for promotion to TTE in scale of Rs. 1200-2040/- (RS/RP)
has been published. In that list a few juniors have been
placed above me. In fact according to the seniority my
name should have been placed just below the name of Jatin
Bardoloi who has been placed under serial No. & and serial
No. 9 Sri Tapan £Rakbarx Chakraborty, he is junior to me &

my name has been placed under serial No. 1€.

As a result of which_cohsidering me in Junior my
promotion to the post of Sr. TC/ZTE has not been considered.

I would therefore, like to request you to kindly
consider to Fix up my Seniority & place my name over my
junior & tissue necessary order of my promotion as Br, TC/
TTE so that my Junior can get the benefit of promotion
earlier to me, The aét of kindness I shall remain ever
grateful to your kindness.,

Yours fai¢hfully,

Sd/~- Bijoy Kr. Nandi

TC/Flg




‘ t | Annexure->5

-16=

To Date 08.1.94./

The DRM(P) TSK
(Through Proper Channel)
5ub : Reminder application dtd. 20,6.93 for

promotion to the Post. of Sr. TC/TTE in
Scale of M. 1200-2040 (RS/RP).

I 'y

Sir,

T have been working under you as Jr. TC with my
posting at FKG. T have opted for my promotion to TTE. But
my promotion as Sr. TC/TTE have not been considered as
yet, although a few juniors have already been promoted
ignoring my claim. -

In this context I like to invite your kind attention
£o the letter No. CGM(G) MLG dated 27.05.93 under which
a list of staff of Ticket checking cadre who have opted
for promotion to TTE in scale Rs. 1200-2040/-

(RS/RP) has been published. In that list a few juniors
have been placed above me. In fact according to the sehiority

e

my name should have been placed just below the name of
Jatin Bardoloi who has been placed under serial No. &
and Serial No. 9 Shri Tapan Chakraborty, he is junior to me
and my name has been placed under serial No. 18, |

As a resultg of which considering me in Junior my
promotion to the post of.Sr. TC/TTE has not been considered.
' T would@ therefore, like to request you to kind-ly A
‘consider to Fixup my Seniority gnd place my name over my
Junior and issue necessary order of my promotion as Br.TC/
TTE so that my Junior can get the benefit of promotion
earlier to me. The act of kindness I shall remain ever

grateful to your kindness. .

Yours faithfully,

| ~ -
w0 7 M - sd/- Bijoy Kr. Nandi
~ 7 @” " (B.K.NANDI
. rr',)’v | TC/FKG . |
i \ . -
KNS |
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Annexure~6

To

Divisional Railway Manager (P)
N.F.Railway.Xaragzx{Rx Tinsukiay

Through Propér Channel

Sub 3 Stepping up of pay'to the extent of my junior promoted
Weeof, 26.7.89 with area payment., '

Sir,

Mosthumbly and respectfully I beg to lay the
following few lines for favour of your king consideration
and necessary acders Please.

That Sir, I was working at CCM/FS/MLG from
Aggust 87 to Feb 1992 being spared from TSK division as !
Flying squad at my existing pay & scale of Jr. TC. During
the period of my working as Flying squad at Maligaon 14 Jr.
TCS were promoted to officiate as Sr. TC in scale Rs,1200-~
2040/~ out of which 9 stuff are junior to me vide DRM (P)
TSK's 0.0. No. E/5/P-II/81 dated 25.7.89. It is not known to |
me& as to why I was not promoﬁed as Sr. TC alongwith them.

-

That Sir, when the saig matter came to know to

- my notice T breferred appeals to sanction the necessary

promotion benefits to the extant of my junior's vide my
application dated 19,9.89, 21.11,92, €.7.93, €.1.94,17.8,94,
But the Railway administration 4did not pay any attention,

Now, I have been promoted to officiate as TTE in
scale Rs. 1200-2040/- €.e.f. 22.5.95 wlongwith repatriation
the junior stuff those who were working as Sr. T.C. in
scale B, 1200-2040/- vide the item No. 15,16 & 17 at DRM (P)

- TSK's 0.0. No. E/254/Coml/Restruct/TSK'pt. I at. 22,.5,95,

The basic pay of my juniords is gs. 1350/~ where my pay on
promotion is fixed @ Rs. 1230/~ only.

Being a senior Employment to the extant of the
seniority list of JgrR TC in scale 950-1500/- published as on
1.4.89 videl DRM(P) TSK's L/L No.-E/5/Seniority/TTE/Conl dateg

.7.6.89. I should not be granted lower pay than my juniors.,

' W v
t AN 4T v Le
g BRI
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v \TI ::\ ~ ‘:“‘ ( ‘)
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Therefore I earnestly request your honour to
kindly look into the above matter and step up my "’
basic pay to the extant of the pay of my juniors i.e.
w.e.f. 26.7.89 to 21.5.95 with area.

Hope you will be kihd enough and.with sanction the

same as request.

Thanking you,

Yours faithfully,

Dated. | S,d/-‘ Bijoy Kr. Nandi
19.6.95 B.K.Nandi

aa
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-10- Annexure~"7

N.F.Railway

OFFICE ORDER Office of the Divl. Rallway
Manager (P), Tinsukia

Dated' 6.11. 950

The stepping up of pay of Shri B.C.Nandy, TTE/DBRT ir
scale 1200-2040/~ to the extent of pay of his junior Shri
Sunil Dewanjee, TTE/MXN is fixed as under, in terms of
appllcatlon of the provision to and the 'exception' below

Gm__\;s_-_;.:._ - e
Rule 1313 (PR-22) R II.

1) Pay on promotion as TTE is figxed @ Bs. 1350/~
#} in scale 1200-2040/~ (RS/RP) w.e.f. 22.5.95 to
ﬁgﬂ the extent of pay of shri Sunil Dewan jee, TTE/MXN
¢ ‘w2, a@s on 22.5.95, ) >
NN
B ~\__ e

.2)P Pay raised to fs. 1380/- w.e.f. 1.€.95 to the g

\‘ a/ol

i ‘¥ “" extent of pay raised to Rs. 1380/~ w.e.f. 1.8.96

1y

2 - T”/* of Shri Dewanjee, TTE/MXN.,

LT e e )
M ~ b ! -~
b R ;.5“ x’) < $h

H“’ This 'has the vettings of DAO/TSK and the approval of

o compe nﬁ)authorlty.
b )

X
\ = f?clk
for Divl. Railway Manager (P)
N.F.Railway, Tinsukia.

No. E/5/TTE/TC/V/STU dt. 6.11.95.
Copy to :

1. Shri B.K.Nandy, TTE/DBRT for information: through SS/DEB
2. E/Bill(in duplicate) at office for information.

3. DAO/TSK for information. J

Sd/- Tllegible 6.11.95
®u47& for Divl. Railway Manager (P),

N.F. ‘Railway, Tinsukia

4

Vo das
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Annexure=8
TO 
The Divisional Railway Manager(P),
N.F.Railway, Tinsukia
(Through Proper Channei)

Sub : Arrear of stepping up of pay in scale R. 1200-2040/-
(RSRP) from the date of promotion of my junior Shri
Sunil Dewanji as Sr. TC/MXN i.e. w.e.f. 01.08.89 to
21.5.95,

Sir,

Most humbly, I beg to state the following few facts
for your kind consideration and sympathetic orders please,

That Sir, as a result of administrative lapse, I was
not promoted as Sr. TC in scale R, 1200-2040/-(RSRP)
alongwith my junior vide your 0.0, No. E/5/Pt. II/81 dated
26,7.89 for which I have been granted the stepping up on
pay Rs. 1350/~ w.e.f. 22.5.95 to the extent of pay of my
junior Shri S.Dewanjee, TTE/MXN in scale Rs. 1200-2040/-
without monetary benefits vide your office order referred
above,

That Sir, it is fact that time to time, TTE promotion
was made from Sr. TC though it was not permitted by current
avenue of promotion (AVC) Vide your office Order No. E/5/
Pt.II/TC/81 dated 26.8.89 and even number Gated 14,.7.92,
9.6.93, total = 22, But in my case neither I was promoted
as Sr. TC nor promoted as TTE despite my several appeals
dated 19.8.89, 21.11.92,8.7.93, €.1.94, 17.8.94. But the Rail-
way administration did not pay any attention.

However, as the lapses of my promotion towafds the
right stream is from only administrative side, I, therefore,
earhestly request your honour to kindly extend the monetary
benefits with arrears as a result of stepping up of pay in
favour of me in scale Rs. 1200-2040/- (RSRP) to the extent
of the pay of my junior Shri S.Pewanjee, Sr. TC/MXN, now
TTE/MXN i.e. Weeof. 01.8.89 to 21.5.95 and thus oblege please,

Yours faithfully,

Dated, Dibrugarh _ Sd/= Bijoy Kr. Nandi

the 4th Dec'95. M (B.K.NANDI)
’ . TTE/DBRT



Annexure-9

To

The Divisional Railway Manager (P)

TINSUKIA (Through Proper Channel)

Subject : Arrear of stepping up of Pay in scale Rs,1200-2040/-
from the date of promotion of Junior Sri Sunil '
Dewanjee w.e.f. 1.8.,89 to 21.5.95, :

Ref :  Your L/No. E/5/TTE/TC/N/STU dt. 9.1.96.

Sir,

With reference to your letter quoted in the above
reference, I would like to draw your kind attention to the
following few facts once again to bestow your valuable justice
to me within a short period please,

‘That Sir, it is fact that I have been deprived of my
legitimate due promotion towards TTE side since 1989 due to
administrative lapse which I have already pointed out in my
earlier appeal dt. 4.12,95, Most probably, I would have been
a Hd. TTE in scale Rs. 1400-2300/- right now if the adminis-
tration dealt with our case in accordance with existing AvC,

However, in this context I feel as very pertinent to
mention about your office order bearing No. E/5/Pt. II/81
dt. 26.7.89 where 14 nos. of Jr. TCS were promoted to
officiate as Sr. TC in scale Rs. 1200-2040/- with immediate
effect out of which 6 Jr. TCs did not carry out ther promotion
as Sr. TC. It means the amount which would had been eexpended
for Rly. Revenue against the 6 Jr. TCs as Sr. TCs with full
pay and ether allowances admissible time to time in scale
Rse 1200-2040/~ is in deposit in Rly. Revenue. Since then the
6 Nos. vacancies of Sr. TC in scale Rse 1200-2040/~ are lying
vacant to till date. :

That Sir, as T have already been granted the stepping

=

up of Pay to the extant of my Junior Sri Sunil Dewanjee only

‘because of the administrative fault. Why should I am not be

paid with full arrears? Rly. Administration shall not suffer
'if I be paid with full arrear from 1.,8.89 to 21.5.95 according
to the pay range raised time to time in scale Rs. 1200-2040/-
against the existing vacancies of Sr. TCs.

Therefore, I earnestly request your goodéelf to sanction
me full arrear of stepping up of pay in scale &s, 1200~-2040/-~
(RS/RP) against vacancy i.e. w.e.f. 1.8.89 to 21.5.95 within

- @ month failing which I shall be bound to knock at the door

of CAT/GHY for leg%l justice please.
’ Thanking‘you,é

Yours faithfully,

Bijoy Kr. Nandi

' Dated : 13.2.96 | 84/~
| &%J\ ( B. K. NANDI )
’ * . T.T.E./DBRT,N.F.Railway ®
- L . ’ w/'
I&J . ' - .
=
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Annexure - 10

N.F. RLY,

DRM(P)/Tsk's office
Dt. @09.,01.96

No. E/S/TTE/TC/V/STU

To,Shri B.K.Nandy, TTE/DBRT
Thro : CTT/DBRT

Sub : Arrear of stepping up of pay in scale
Rse 1200-2040 from the date of the promotion
of Junior Sri Sunil Dewanjee w.e.f. 1.£2.89
to 21.5.95,

Ref :

Your appeal dated 4.12.95

Please not that your appeal dated 4.12.95 regarding
claim of arrear on stepping up of pay from 1.8.89 to
21.5.95 in scale Rs, 1200-2040/- i.e. from the date of
promotion to your immediate junior Shri: Sunil Dewan jee
as Sr. TC in scale Rs. 1200-2040 wh®s put up to the competent
autﬁority who has passed the following orders :

“ Monetary benefit - for stepping up'of pay is not

admissible in this case."
!

S3/- Illegible 9.1.96
DRM (P) /Tsk '

VA
v

[1 4

[N
-

-
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234 Annexure-11

N. F.Rly.

DRM (P) /Tsk's Office
Dt., 19.3.96

No. E/5/TTE/TC/V/STU

To
Shri B.K.Nandy, TTE/DBRT

Thro : CTT/DBRT.
Sub : Arrear of stepping up of pay in scale of Rs. 1200-
2040/~ from the date of promotion of Junior Shri

Sunil Dewanjee, w.e.f. 1.8.89 to 21.5.95,

Ref

Your appeal dated 13.2.96,

It is for your information that the appeal dated
13.2.96 which was mentioned subject was put up to the
competent authority who has passed the following orders :

"Arrear payment not admissible as per extant rules."
6 % e A XIS i e

Please acknowledge receipt.

_ M 54/~ Illegible 19.3,96
: DRM (P) /TSK |

1 4

A%f;jy'ﬁv-VV7hAdZiwﬂ
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“meem s GUWALATI BENCH. > &Y
0.4. No. 205/96 | ‘;}f A
B BRI
- \J “
shri B. K. Nondi ¥ % N
- N ‘Qi
Vse . ~‘
| a8
Union of India & Ors. AN
| o 7
IN THE MATTEB OF - cr G
0 Written Statcment on bchalf of
. Jpy _ _ |
\ ‘ (
gawws fj - _ the Réspondcnt_No. 1, 2_:5’.nd 3.
Bl ;. - |
ﬁM lwa@‘ The Respondant Noe 1, 2 and 3 most rcspoctfully
o . g

beg to staote as wnder :-

1) | - That the Re spondents have gone through the

‘stoterents in 'the ori ginal Applicotion ond 'understood the

. contants thercéf.'

2) That in replj to the ‘stotement. mode in paragraph
Ge3 it is stmed tb"t ube applicant on his own roquest was
dOpu‘tGd to work as Leavovngserve Ticket Collector (for short

IRTC) undor Chicf Commercial Supdt./Flying Squad/Maligaon

 ond wos working as Flying i cket Checker from 1987 to 1992

ond his lien wos maintained by in the Tinsukia Division

‘whon promotions were nane to tl‘e posts of Senior Tickct

Collector, some of his juniors werc pronoted ".nd unfortu=

“nately the none of the Gppllcdnb w X1 not in the pronouion

Contdeaece 2
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promotion list) This is an odministrative crror. It is z, Pl
v ’ . ) .9
' o
7

stoted thot from Junior Ticket Cbllector there arc 2( two)-'w
avenucs of promotion viz. Senior Ticket C_ollector ond
Troin Ticket Exarincre. Beforc 12.2.1989 promotions to
Senior Tickot Collcetor or Train Tickot Examiner were viven
as per turn and the same systom wos cancelled and the systenm
of option wes introduccd for cither as Senlor Ticket Collector
or Train Ticket Exarincre The applicont submitted his Optioh
for Vpromotion' only to Troin Ticket Exominer side on 30,07.89.
It is also statcd thot from 30.07.1989 to 21.0541995 not o
‘singlo staff wes promoted to Troin Ticket Exeminor side in
the Tinsukil Division. This wos due to the recason thot in
| August,. 1989 5 (five) cmployces filed an applicntion before
tids Hon'ble Tribunal for prombtion-as Troin Ticket Exemincrs
The epplication was registerdd as 0.4, N0+110(G)/1989. On
10.08.1989 this Hon'ble Tribunal wos ploased to pass an |
.Interim Ordcr s under - |
"ye hoave heard Mr. J.L. Sorkar, lecrncd
counsel for the petitioner assistod by Mrs. Re
Borgora and Mre. S4. Hude, leorned Stonding counscl
on the qu¢stion' issutnece of intorin orderse. 4
copy of the¢ oppliection his bean dolj..vdrcd to
Mr. Huda, who is rcquosted to take nccessary
instruction as to whother this proyer for issuonce
of interin orders should be allowed or not. We.-
expeet o countor to be filed to the preyer for
issuonce of interin ordefrsv by 31.8.89 and it nay
comc up on 4.9.89 for hearinge. Since the question
of issuonce of intcrim ordors is pending consi-

deration of this Beneli, decorum domonds thot no

C‘Oﬂtdo o0 0..3‘
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further steps should be taken by the appropriate »

aqthor;ty for>filling up’ the vagoncies if any or
would occur in futurc to thé'cadre of Travelling
Ticket Exominer until}we pass a final order in
regerd to the prayer for issuoncc of interin
~ordcrse. Even though we hﬂvc not specifically passed
on order of injunction, we hope tho competent:
authofity wéuld adhere to thQ dccorunn to be moine

 toincd till furthor orders in the nottor.®

By on order datod 29.06.1998 this Hon'ble Tribunel further

ordcred

"Mr. J.L. Sorker submts for interim rclicf. 4lso
heard Mre B.K. Sérma.on this point. Pcndency of
this applicotion shall not be a bor for €ho Raspon-
dents to promote the applicants grinst vacant

posts of ITE earmcrked for- LRIC for ITEse" -

- after accrucl of vaocencics of TTEs, the applicants

ond others wpré promoted ag TTE. (R.1200 - 2040/-) by order

dated 22.5.1995,

-

W

“»//A;t is humbly subitted thet for the promotion as.

~ TTE.2s por his option no injustice his been donc to  tho

_applic:mt. It is xgg agrced that wo }represc;ntations of th.c

applicant datcd 19.§.89 end 21.11.92 were recalved by this
office of which onc representation doted 21.11.92 came through
nis proper chonnel duly forwarded which wos processced for

disposal and in coursc of dealing with the representations

Contd.....}4
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furthcr devclopmnt in rcgulorising absencc pcriod ctce

eﬁﬁ

the stoff had to be dealt in the same file for which mm:t‘E
diSposal is stoycds But the rc;presontation da»ed 1948.39 was
not de"l on the plea of itsv récoipt without forwording by

the Sr. Supcrvi sor Inclmrgc of Shri N:mdi.

However it is reiterated thot his promotion &s
?TE wos delayed in compliance to the orders in 0.4 N0.110/89

as cxplained cbovee.

3) : That in roply to the stotement mede in parogres
plis 644y 645 ond 6.6 it 1s stotefl that the juniors of the
opplicont was promm.c::d and the casc of the applicant wos
overlooked for promotion ond it was an adrinistrative crror
in the circunstonces exploined above and bis p;'omotion as
TTE wos delayed due to the reasons exploined cboves But in
tho very first oppor‘cum. ty the npphc nt has booen pronoted

- and subfsz_aquentiy his pey has boen fixed with rgerence to
the pey of bis junior. Thergforc, all stcps to do justice

- to hin have bean token. He connot be given benefit of poy
of the higher sccle during thef period when he did not
shoulder dutics ond responsibilitics of the post. Morcover

" thero is specific Reilway Rulo viz. Rulc 223 of Indion

Roi lway Establishmont Monual VollI, 1989 Edition i eh
providcs for decaling with such sifuo.tions. The applicont
has bean given benefit of fixation and as on to—day' ho has‘..
not gotting lces thon his junior ond his scniority in tho
higher post has also been restored in terms of the soid
Rule 228. The Accounts Deparfmnt hos objcetad to the

fixation. (Anncxurc-R-1) « The s-omc noy have to be reviscd

Contdeeossee’
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and new fixation be mode. It is s ﬁted that the pay of -
shri Suml Dewanjec, the junior to the opplicont was
wrongly fixed. The fix ation of the applicant has bean done“
to the extent of pay of Shri Dewonjec which was wrongly
~ fixed ond not in tccordance with instruciions conttincd in
.l C?OZMLG’S D.0. N0.BE/210/45/Pt.ITI(T) doted 12.9439. Now
Suri Dewanjce! s poy Qill be refized to & lower stoge with
reforence to the pay in his substontive grode of gr.iC in
ccolo §5.950 ~ 1500/- vide CPO/MLG's D.O+ N0.E/210/46/Pt.II1(1)
dt. 1646497, 45 2 rcsult the stepping up of the pty &s repre-
sented by the opplicoent in refcrence to the pay of Shri S.

Dewanjee doGs not Qrisce.

4) The t in the fots and circunstoncas of the

case the application deserves to be dismisscd.

VERIFICATION,

I, shri C . Salieda

by proression Railway Servicce working as Dy. Chief personnel
0fficer, (N&) N.F. Roilvay, Moligron aged about 32 yoarse
do hereby verify thoet the stetements mede in pafogreph 1 to

4 arc truc to my knowledge derived from the records which

Guwahati v/

DEPUTY CHIEF PERSONNEL OFFICER
Doted s 20-6-97 NORTHEAST FRONTIER RAILWAY
MALIGAON ss CUW&IATIL
FOR & ON BEIALF OF
UNION OF INDI 4.

£ G TS AR (R
3y, Ghiot *ersonnel Officar i’%

3 Gro WA, AT

W ow Ry, Guwede

[ ]

I belicvc to be truc.
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o Fo RAILWAY.

' O0fficc of the
’ , Divl. hccount Officecr,

_ : Tinsukia.
No.TSK/FR/TFC/ESTT/91/1. Doted 17-10-96.
To |
DRM(?) /78K,

- N.F.Roilway.

Sub : Stcpping up..

| Ref : Your office order No.E/5/TTE/TC/V/STU
i dt. 21-09-95.

o

*e

(13

- . ‘In reference to obove office order it is
to inform you thet the cose of stepplng up glven in
fovour of Sri B.K. Naidy, TTE/DBRT has been cxanincd
further ond after thomough investigation it is found
that the vetting exereised earlier in favour of Sri
Nondy was not in order.

Thercofore in view of the cbove the veiting
ex¢reised from this cnd may please be treated &s conce-
11lcd ond monctory bencfit involved due to fixnkion of

- pRy boscd on the above vetting may be recovered from the
st2ff econcerncd under intimation to this office ond also
the case moy be reviewed once agnin for further proccesing.

8d/« Illegible
for Divl.Acecounts Officer,
N.F. Rallway, Tinsukice.

/')' '

’

.q' P/“ . . | ) | .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

( GUWAHATI BENCH )

Oedho No. ~ 205/06

\

U csapl; et/ ;

M. M QL

4

—

cesnes Applicant

= Versus~

Union of India and Others.

In the matter of 3

Reply to the written statement

b

submitted by the respondent Nosg.

1y 2 and Be

The applicant above named =~

»

1.

Most respectfally begs to state as under :

Thaet with regard to statement made in Paragraph 2

- of the written statement the deponent begs to state that

admittedly the Junior were promoted to the post of Senior

[ ChT

Ticket Collector without considering the case of the applicant.

It is stontly denied that before 12.9.89 promotions were

. given as per tum.

that against such supercesgion applicant submitted

Contdeses?

It may be partinent to mention here
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repregent'ations which were received by the respondents as
admitted in their written statement.
| .2.' : That with regard to the stafement made in para 3
- o.:_f.' the written statement the deponent begs to state that
| it is categorically admitted that the non-consideration
of the case of the petitioner was an administrative error.
It is further stated that the applicant was very much
willing to accept the i-esponsibnities of the promotional

poste But he was prevented by the respondents and as such
the applifant cannot be blamed for the actions of the res-
pondents. Be it stated that the Male 228 of Jndien Railway

Egtablishment, as claimed by the respondents does not aprly
in this particular cases The deponent further tegs to state

that as his case for promotion was not considered, he
‘utilated his grivance through several reéresentation
which were also not responded. |

'3‘- That in the facts and circumstances of the case

‘the instant application deserves to be allowed with tie

reliefs as sought for in the application-_

oo Verification ...
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VERIEICATION

. caws N G R S e Geen  eem s s D

I, Shri Bijoy Kr. Nandi, son of late M.R. Nandi
~aged about églg years, resident of Railway Qr. No. 161B,
- Adarsha Colony, P.0O. Maligaon, Guwahati-1ll applicant in

‘this application and after going through the instant

- reply to written statement do hereby declare that the
statements made in the foregoing paragraphs are true
;to my knowledge and belief.

And I sign this verification on this the 9} day

" of December, 1998

ﬁjz;7 4L”v&faﬁcféii

Signajture.



