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No.  

Applicant(s) 

Advocates for the applicant(s) 

J-(g41 	_jdvocates for the Resçondeflt(.S) 

U 

V 	 V 

V 	 V 

17.9.96t Learned counsel Mr. 	J.L.Sarkar for 

' the applicant. 
VhU )21cat10 	1 	iTh 

Mr. 	S.Ali, 	learned Sr. 	C.G.S.C. 	for 
wtn 

the respondents. 

d1te 	' / 	2 
The application has been submitted 

No 	.. by 	the 	applicant 	against 	the 	Office 

Dated 	• 	r9.c6 
Order 	No. 	875 	of 	1996 	conveyed under 

letter 	No. 	3-904/96-Estt 	(N) 	dated _.1tssrwi 
8.8.1996 transferring him from Guwahati 

to Bhopal. 	The applicant has joined as 

an Administrative Officer in the office 

l  of 	the 	Central 	Ground 	Water 	Board, 

Guwahati in the month of June, 1994. His 

tenure of posting in the North Eastern 

Region 	is 	2 	years 	according 	to 	the • 	, 
provisions of the Office Memorandum No. 

• 	V 

• 20014/3/83-E.IV dated 14.12.1983. He had 

accordingly 	submitted 	a representation 
• 	V 

dated 24.5.1996 to the Director, Central 

• 	' Ground Water Board, 	NH 	IV, 	Faridabad, 
• 	V 

Haryana seeking transfer to Faridabad on 

* completion 	of 	his 	tenure 	in 	North 

Eastern 	Region. 	However, 	he 	was 

V  transferred 	to 	Bhopal 	as 	indicated 

I 	
• above. 	Therefore 	the 	applicant 	is 

aggrieved 	and 	has 	submitted 	this 

• application. 	After 	the 	transfer 	order 

was issued the applicant also submitted 

a 	representation 	dated 	4.9.1996 which 

V was forwarded on 6.9.1996. 	It has been 

submitted 	by 	the 	counsel 	of 	the 

applicant that the representations have 

not been disposed of by the competent 

0 



/J 	 I ,  

O.A. No. 202 of 1996 

17.9.96 authorities. After perusal of the application I am 

of the opinion that this application need.s not be 

admitted but it is disposed of with the direction to 

the applicant to submit a fresh representation to 

the competent authorities of the respondents 

spelling out in details his case and grievances and 

requesting them to consider his posting keeping in 

view the aforesaid Office Memorandum dated 

14.12.1983. The applicant shall do so within 5 days 

from today. Further, the respondents are directed 

to dispose of the freshrepresentationtihat may be 

submitted by the applicant expeditiously on merit 

with a speaking order. It has been stated that the 

applicant has not been released. Therefore it is 

ordered' that the respondents shall keep the 

operation of the impugned transfer order dated 

8.8.1996 in abeyance till disposal of the 

representation. 

The application is disposed of as 

indicated above. No order as to costs. 

Copy of the order be supplied to the 

- counsel of both the parties. 

M'mber 
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 Particulars of the Applicant. 

Shri Madati Pal 

• Son of late Bhuley Singh 

Bamunimaidan 

thiwahati 	 ..... 

 Particulars of the Reondents. 

1. The Union of India, 	- 

• Through the Secretary to the Govt. of India, 

Central Ground Water Board 

Ministry of Water Resources, 

Shrani Shakti Bhawan 

New Delhi 

• 	 2. The 	 Chairman, 

Central Ground tqater Board, 

Shram Shaktj Ehawan, 

New Delhi 

 The Chief Enqineer, 

Cëñtral Ground-water Board, 

NH-IV, Faridabad, 

Haryana 

• 	 • 	 4•. The Director(Athn). 

• 

Central Ground ;'Jater Board, 

• 	
• N.H. IV, Farldabad 

Haryana. . 

.... 	pondents 

- Contd....p/3 

__ 	___ 
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3. 	Particulars for which this a2
,
21ication is made. 

This 'application is made against the impuqned 

transfer and postinq order issued under letter No.3-984/ 

96-Estt(M), Government of India, Central Ground Water 

Board, NH IV, Faridabad dated 8.8.1996 whereby the applicant 

is sdughtto be transferred end posted from the office of 

the Central Ground Water Board, Government of India i4inistnj 

of Jter Resources, Tarun Nagar Guwahati to N.C.R., Bhopal 

and also with a prayer for a direction upon the respondents 

for transferring the applicant at his choice station of 

posting i.. Paridabad in terms of the Office Memorandum 

dated 14.12.1983, bearing No. 20014/± 3/83-.Iv. 

Limitation' 

Theapplicant further declares that the application 

is filed within the limitation period prescribed under 

section 21 of the Administrative Tribunals Act, 1985. 

Jurisdiction of the T ribur1 l: 

The apiicant declare that the subject matter 

of the instant application is within the jurisdiction of 

this'Hon'ble,Tribtinal.  
/ 

- 6. 	Facts of the case 

6.1 	, That the appl'icant isa citIzen of India and as 

such he is entitled to the riQhts and privilges and 

protection as guaranteed under the Constitution of India. 

The applicant was initially appointed as Lower Division 
• 	

Clerk in the month-of June 1965 and posted at Jodhpur, 

Contd...p)4 
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in the State of Rajasthan and thereafter th applicant 

was promoted as Upper Division Clerk in the year 1968. 

Further he was promoted as Assistant in the year 1983 

then .gain as promoted as Office Snperintendent in the 

year .1986 and thereafter promoted as Administrative Officer 
a  

in the month of June 1994. The applicant was transferred 

and posted on promotion in the office of the Central 

Ground Water Board, Government of India, Ministry of 

Water Resources, Tarun Nagar, Guahati as Aministratjve 

• 	 Officer with effect from 66.1994. The applicant being 

very disciplined and loya'l Government servant carried out 

all transfers and postiigs order issued by the authority 

from time to time. 	- 

6.2 	That the applicant was transferred and posted 

as Administrative Officer in the, office of the Centa1 

Ground Water Board, Tarun Nagar, Guwahati in the month of 

June, 1994 and the applicant had carried out the said 

transfers and posting order. The Government of India, 

Ministry of Finance has granted' certain improvement and 

facilities to the Centtal Government civilin employees 	- 

who are posted at North Eastrn Region vide Office Memoran-

dum No. 20014/3/83-E.IV dated 14.12.1983 issued by the 

Government of India, Ministry of Finance. In terms of the 

aforesaid Office Memorandufn the Central Gove'nment civilian 

employees who are saddled with All India Transfer Liability 

are entitled to choice station of 'posting on completion of 

fixed tenure poting in the North Eastern Region. In accordan_i 

ce with the Office Memorandum dated 14.12.1983 issued by 

the Ministry of Finance the Central Government civilian 

I 

0 



employees who has rendered more 10 (ten) years of 

service is entitled to choice station posting on completion 

of 2 (two) yeaxs of fixed tenure in the North Eastern 

Region and those Central Government civilian employees 

whose length of service is less than 10 years are entitled 

to choice station posting on completion of 3(three) years, 

of fixed tenure in North Eastern Region. The present 

3' 
applicant has completed more than ? years of service 

• 	 / 

in the Central Ground Water Board under the Ministry a-f 

Water Resources and therefore the applicant is entitled 

to be posted at his cholcd station posting on completion 

of 2 two) years of fixed tenure service in the North 
• 

	

	
Eastern Region. The relevant portion of the Office Memorandum 

dated 14.12.1983 issued by the Ministry ofFinance is quoted 

below: 	 / 

" Subject : A1lowancs and facilities for 

civilian employees of the Central Qovernment 

serving in the States and Union Territories 

of North-Eastern Regio - improvements thereof. 

The need for attr$acfinq and retaining the 

services of competent officers for service 

in the NorthEastern Region comprising the 

States of Assam, Meghalaya, Manipur, Nagaland 

Tripura and the anion Territories of Arunadhal 

Pradesh and Mizorarn has been engaging the atten-

tion of the Government for sometime. The Government 

had appointed a Committee under the Chairmanship 

of Secretary, Department of Personnel & Adminis-

tratiVe Reforms,. to review the existing allowances 

and facilities admissible to.the various categories 

N' 

d 



-6- 

of civilian Central Government employees 

.seing in this Region and to suggest suitable 

improvements, the recommendations of the 

-. 'Committee have been carefully considered by 

the Government and the President is now pleased 

to decide as follows  

(1) 	
Tenure of stjndutation 

• 	There will bea 'fied tenure of postjn 

•of3 years at a time for 6fficers with service 

of 10years or less and of 2'years at a time fpr 

	

• 	 - 	officers with more than 10 years of seice.' 

Periods of leave, training, etc. in excesof 

15 days per year will be exc•lude in counting 

the tenure period of 2/3 years. •OffiOers, on 
• 	 - 	

completion of the fixed tenure of service 

mentioned above, may be cosideed for postin'g 

to a station of their choiOe as far as possible. 

The period of deputation of the Cetral Government 

employees to the States/uñjn Territories of the - 

• 	 North Eastern Region will generally be for 3 

years which can be extended in exceptional cases 

in exigencies Of public service as well as when 
• 	the employees conceThed is prepared to• sty 

long. The admissible deputation allownce will 

also continue obe paid dUring the period of 

'deputation so extended." 

Therefore in terms of the Office Memo.randum issued by the 

	

• 	Government of India, Ministry of Finace dated 14.12.1983 



the applicant is entitled to be posted on completion 

of his fixed tenure of,two years at his choice station. 

This Office Memorandum was issued tith the _2plect to 
attract and detained the Central Government civilian 
officers having all India Transfer Libilty for render±c 

service in the North Eastern Region, Therefore the Special 

• incentive is granted by the Central .Governitent for the 

Central Government civilian employees who are transerred 

and posted at NER and the preâent applicant IS entitled - 

to get the fruits of this Office Memorandun issued by the 

Government of India, Ministry of Finance dated 14.12.1983. 

An extract of the Office Memorandum issued 

by the Ministrvof Financ date'd14.12.1983 is aInexed-

• 	 hereto and the same is marked as Anexure-1. 

6,3. 	That your applicant during his 2-7 years of 

service, posted at differet places namely, Jodhpur, 

Baranasi,pajdabad• Ahmedabad, Nagpür and Guwahati but 

the applicant had carried out all the tnsfers and 

postIngs order being a very disciplined and sincere 

Government Officer. 

6.4 • 	That the other family members of the applicant 

including son and daughters are presently staving at 

Faridabad for the purpose of smooth'runnjg of education 

of the children of the applicaht. The apliant is having 

7 daughters and one Son and there are no other male membes. 

in the family who can: look after the family,  members of the 

applicant a Farjdahad. Therefore presenc of the applicant 

at Farjdabad for the purpose of welfare and as well as for 

49- 



4 

• 	 \7h 

-8- 

• 	
the purpose of the education of the children of the 

app1jant is highly essential. The detail Partic ulars o f  

the daughters and son of the applicant is given below : 

Miss Gita - 	 * 

Miss Sunita  

Miss Anita 	
- Reading in Class X 

Miss Mukta 	
- Reading -in Class VII 

50 Miss Anju 	
- Readig i'Class Zvi 

'Miss Gyatri 	. 
-. Reading in Class Iv 

Miss Punam 	- 

Master Chandra Sekhar - 

The applicant immediately after his posting at Guwahati 

requested the authorities for consideration of this transfer 
•' 

to Headquarter Officeat Faridabad as Soon as vacancy of 
- 

. 

	

	 Administrative Officer is occured therein i.e in the Head- 
- 

quarterof Central Ground Water Board at Pridabad vide 

his representation dated 17.10.94 which was immediately 

foarded by the office of the Central. Ground Water, Board, 
 

North Eastern Region, Guwahatito the Dirëctor(Ad), 

Central Ground Water Board, CH, NI-I IV, -Paridabad,Haryana 

• 	 A copy Of the representation dated 17.10.94 an 

foarding letter dated 28.10.94 a re annexed hereto.and the 
same are marked as Annexure 2 and3 respectively. 

6.5 	
That the applicant again submitted his represen 

tation sated 24.5.96 for his transfer and posting at Panda- 

- bad on comple -~ion of his two years of service at North Eastern 

Region in terms of the Office Memorand dated 14.12.1983 

and the same was irnmeditely forwarded by the Director, Office 

• 	

- 

/ 

. 	. 	•• 	 ••.. 	 .5. 
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of the Central Ground Water Board, Guwahatj. Office, 
/ 	

V 

to the Director (Admn.) Headquarter, •Faridabad which was 

very strongly recommended by the office of the Director, 

Central Ground Water Board, Guwahati. But most surprising1 

immediately after receipt of the representation of the 

applicant the Director(Admn.), Central Ground Water Board, 

Headquarter, Faridabad transferred, thd Ibbsted the applicant 

from Guwahati to NCR Bhopal on transfer with 	txfr 

immedjate effect vide Office Order No. 875/96 under letter 

V 	 No. 3-984/96-Ett (M) Faridabad dated 8.8.96 0  In the said 
V 	

transfer order it is stated that the transfer is made in 

public interest and it is also stated that this transfer 

has the approavi of the competent authority. However the 

orderof the transfer is issued by the dministratjve 

Officer, Central Ground 'Water Board, Faridabad. The said 

transfer order does not indicate that the representation 

of the applicant has been considered by the authorities of 

Central Ground Water Board at Faridabad in the liqht of 

V Office Memorandum dated 14.12.1983 issued by the Ministry 

of Finance whereby the applicant has acqu ired a, valuable 

and legal right for his transfer and posting at his choice 

tation i.e. Fridabad. In this connection it may be stated 

there are altogether 7 officers in. the cadre of Administra-

tive Officer serving in the Headquarter Office at Faridabad 

and out of thse 7 officers only one officer namely Shri 

Nohan Lal had served the.North Eastern Region as Adrninjstra 

tive Officer but none of the other six officers who are 

presently posted at Faridabad and serving thereat Fridabad 

7 	
'• 	 0 

/ 
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for rnorethan 5 years in the cadre of Administrative 

Officers never posted in North Eastern Region and they 

are somehow managed .the authorities of the Central 

Ground Vater Board at Paridabad for continuation of 

their postinqs in the Headquarter office at Faridabad. 

Therefore the order of transfer and posting of the 

present applicant who has completed fixed tenure of 2 
• 

	

	 transferred 
years of service in the North Estern Region n/at 

• 	 Bhopal -is intentionally issued by the Administration 

and while issueing the same the authorities have acted 

in malafide only to manage the other six of fices for 

their -continuous retention in the Headquarter office 

of the Central Ground Water Board at Paridabad who are 

continuing their service for more than 5 years in the 

cadre of Administrative Officers. Therefore the same 

inipugned order of transfer and posting of the applicant 

issued under office Other No.3984/96-Estt(M) dated 8.8. 

96 is liable to be set aside and quashed. 

• 	 •• 	A •copy of the representatio'n dated 24.5.96 and 

forwarding letter dated 24.5.96 and the impugned transfer 

order dated 8.8.96 are annexed hereto and- the same are 

marked as Anexureandrespectjve. 

• 	 4.6 • 	That your applicant further begs to state that 

out of the 7 officers posted at Headquarter, Faridabad 

-. - 

	

	 in the cadre of Administrative Officers 3 officers namely 

S/Shri B.L.Sahani, G.S. Arora, and G.P,Sharma were promoted 

in the Headquarter office xxa at •Faridahad itself and 

thei were adjusted there in the Hadquarter at Pridabad 
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and two officers were accommodated and adjusted in the 

Headquarter office at Paridabad by tranferrinq two 

posts of 2dministrative Off ices from other Regional 

Offices in anticipation of vacancies likely to be 

occured 'in the month of July, 1998 in the Headquarter 

Office at Faridàbad but the applicant who had carried 

out his transfer and posting order for North Eastern 

Reion and whereby the applicat has acquired a legal 

and valuable right in pursuance of the Of fi'e Memorandum 

dated 14.12.198.3 issued by the Government of India, Minis-

try of inance' with the object for granting incentive to 

Central Government civilian ernployees'for the purpose of 

attraction and retention to serve North Eastern Region 

even thereafter the present applicant in total violation 

of the said guidelines dated 14.12.1983 and in order to 

favour the serving administrative officers in the Headqu-

arter at Pa'ridabad the present applicant is now sOught 

• 	 to be tansferred at Bhopal by the impugned transfer order 

dated 8.8.96. Therefore the impugned order of transfer 

and posting of, the applicant is liable to be set aside 

and quashed.as the same id illegal, arbitrary and whimsi- 

' cal and the Hon'ble Tribunal be pleased to direct the 

• 	
respondents to reconsider the transfer and posting of the 

present applicant for Faridabad in the light of the Office 

Memorandum dated,14.12.1983, 	 - 

- 	. 	- 	6.7 	- The authorities of 'the "Central Ground Water 

Board being mode-i employer is required to adopt a fair 

• 	 policy in regard to transfer and postings of the officer 
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serving under Central Ground Water Board and the 

officers in the cadre of Adrninstrative Officers serving 

in the .other regions and in the Headquarter's office are 

also liable to be transferred and post in the North Eastern 

Region on rotation basis and on completion of the fixed 

tenure posting the authorities should accommodate the 

'officers concerned in theirchoice station posting in 

terms of,  the Office Memorandum dated'14.12.1983. But in 

the instant case- the higher authorities of the Central V  

Ground Water Board at Faridabad has adopted an unfair 	V  

• pplicy in total violation of the Govt. of India's guidelines 
V 	

V 	
which is just to accommodate the other Administrative 	V  

Officers posted in the Headquarter at Faridabad therefore 	V 

the impungendtransEr and posting order dated 8.8.96 

in - respect of the applicant is liable to be set aside 

and quasbed. 	
V 

• 	6.8 	That your ap1icant furtherbegs to state that 

• vide TransferVand postingsorder dated 19.4.96 two officers 

namely Shri T.'L.Chakraborty and Shri S.A. 
V 	•havebeen 	

V 	

V 

	

V 	wr transferred from Guwahati to Calcutta and Lucknow 

respectively and Vother officers who are longerstayee at 

V 	 Calcutta and Lucknow have been transferred and posted to V 	 V 	 . 	 V 	 • 	

V 

	

V 	

North Eastern Region.. Therefore the similar treatment is V 

also deserves to be made in the instant case of the applicant 

who is legally entitled for choice -station df postinq in 
V 

 the light of the Office Memorandum dated 14.12,1983. V  

- Copyofthe said transfer and posting order. 

V 	
• dated 19.4.96 is urged to be produced by the applicant V 

before the Hon'ble Tribunal at the time of Admission of 

- this application as well as at the time of hearing. 

• 	 - 	 - 	 V 
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The applIcant has completed his tenure of posting at 

North Eastern Region on 6th June, 1996 and therefore 

he is entitled for choice station of posting at Paridabad 

and the applicant further categorically declare that 

he is 'still serving as Administrative Officer in the 

office of the Central Ground Water Board, Taruh Nagar, - 

Guwahati and he is not yet/$ released till filing of 

the application in terms of the impugned t±ansfer and 

posting order daed 8.8.96 and the applicant in this 

application prays that till reconsideration of his transfer 

and posting at Faridabad the applicant be allowed to 
- 

continue at the present place of posting at Guwahati 

and the respondents be directed for immediate reconsidera-. 

tion ofhis posting at Faridabad if required by 'transferri'ng 

the any of the longest stayee Administrative Officers 
from 	 - 
.t Headuqarter, Faridabad to either at Guwahati or at 

Bhopalfcr accommqdating the applicant to his choice 

station i.e. Paridabad. 

L 
6.9 	That your applicant begs to sLte that this 

Hon'ble Tribunal has decided a number of cases of transfer 

and postings in the light of Office Memorandum dated 

14.12.1983 such as O.A. 63/93, O.A. 20/95. 

6010 	That after receipt of the impugned transfer 

order dated 8.8.96 the applicant submitted representation 

to, the Chief Engineer, Central Ground Water Board, 

Faridab'ád dated 4 -9'-% through proper channel 

stating his difficulties and also requesting for posting 

at Faridabad instead of Bhopal in the light of the Office 

I 	 - 
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emoranduxn dated 14.12.1983 and the same was forvarded 

vide letter dated 	-9- 	by the local authority 

of the Central Ground Water Board of Guwahati; In the 

circumstances the applicant firding no other alternatIve 

with the apprehension that he may be released from the 
/ 	 , 	 V  

bffice/ of the Central Ground Water Board, Guwahati at 

any moment the approaching this Hon 1 ble Tribunal for 

staying the operation of the impugned transfer order 

aatea 8.8.96 and also for settinq aside and quashing the 

same. 	
V 	 V 

6.11 	,Thàt the applicant begs to state.that the 

• impugned transfer and posting order is issued with an 

• ulterior motive and the authorities have acted malafide 

and purposely used the wordsPublic interest in the -transfer 

order dated 8.8.96 while as many as 6 officers are serving. 

in the cadre of Administrative Off icr in the. Headquarter 

office at Faridaba•d for more than 5 years. Threfore the 

• impugned.transfer and posting order dated 8.8.96 is 

liable to be set aside and quashed. 	 - 

6.12. '  That the applicant begs to state that recently 

a trend.has developed in almost all the Government Establi-  

shmeritsfor issuing qrbitrary traisfer and posting order 

in total .violation of transfer and posting guidelines and 

Ehe authorities being model employer making a dlear depture 

from adopting a'f air transfer andpóstinq policy. Therefore 

the poor Government employees' finding no other alternative 

approaching the Tribunals/Courts for appropriate relief 

against their grievances and inthe instant case also the 

V. 	

V 

I 
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applicant'approached this Hon'ble Tribunal for redressal 

of his grievances and the applicant also begs to refer 

a recent decision of Delhi High Court reorted in 'The 

Times of India' New Delhi, Tuesday September 3rd, 1996 

where the Hon'ble Delhi High Court set aside and qua,shed 

an Abitrary transfer and postinq order of an Army 

officer which was issued in violation of the transfer 

and postinq guidelines and in the intant case also 

the authorities of th Central Ground Water Board has 

also violated.the Government of India's transfer and 

posting guidelines issued under Office Memorandum dated 

14.12.1983 therefore the transfer and posting order of 

the,applicant is liable to be set aside and quashed. 

- 	 A News paper cutting-of the decision of the 

- Delhi High Court published' on 3.9.96 in The T 4 imes of 

India is annexed hereto and the same is marked as Annexure-7. 

6.13 	That this application is made bonafide and 

for the cause of justi'ce. 

7. 	 : 

Under the facts and circumstances stated above 

I 	 the applicant prays for the following reliefs : 

1. That the impugned transfer Order issued under 
Letter 

NO.3-984/96-EStt(M) and Office 

Order No. 875 of 1996 dated 8.8.96(Aflnexure6) 

be set aside and quashed. 
/ 

2 • 	That the respondents be directed to transfer the 

applicant at Faridabad in the car>of Administra-

tive Officer in the light of the Office Memorandum 

dated 14.12.1983 issued by the Government of India, 

Ministry of Finance, New Delhi. 

m VP 
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That the respondents be directed to allw 

the applicant to continue in the present 

place of posting till reconsideration of his 

posting at Faridabad, 

To pass any other order or orders as deemed 

fit and proper under the facts and,circumstances 

as stated above. 

The above reliefs are prayed on the following 

amongst other - 

 - 

 

GROUNDS 

	

1. 	For that the transfer and postinq order isued 

undr Office Order No. 875/1996 under letter 

NO. 3-984/96-EStt(N) dated 8.8.96 without 

onsidering the representatIon submitted by 

the applicant for choicestatjon pothting at 

Faridabad in terms of Office Memorandum dated 

14.12.1983. 

For that the impugned order of transfer and 

posting after rende-ring fixed tenure of service 

in North Eastern Region is contrary to the 

guidelines issued by the Government of India 

under Office Memorandum dated 14.12.1983. 

Fot that the word used public interest in the 

impugned transfer order dated 8.8.96 In respect 

- of the applicant Purposely to frusirate the 

claim of the applicant which IS acquired by the 

applicant under Office 'Memorandum dated 14.12.83. 
S 	

S 
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For that 6 (six) Administrative Officers out 

of the 7 (sevn) Administrative Officers 

•serving,4 at Faridabad have not served North 

Eastern Region. 

For that 6 Administrative Officers serving 

in the Headquarter in the cadre of Adminis-

trative Officers for more than 5 years. 

• 	 6, 	For that the authorities have acted.: rnala fide 

in issuing the impugned transfer order .of the 

applicant for posting at Bhopal with an 

ulterior motive to favour the 6 Admjnjsrative 

Officers serving. at Faridabad. 

• 	7. 	For that the order of impugned transfer is 

issued arbitrarily to frustrate the spirit 

of the Office Memorandum dated 14.12.1983 

issued by the Government of India, 

	

8. 	For that the Office Memorandum dated 14.12.1983 

is ignored by the authorities with an ulterior 

motive to show favour to the serving Administra. 

tive Officers in the Headquarter at Faridabad. 

	

9, 	For that the aplicant has acquired a legal 

and valuable right under-the O.M. dated 14. 12.83 
• 	

issued by the Government of India, Ministry of 

finance for his choice station postinq on cornple-

tion of his fix tenure posting of 2 years in 

the .North Eastern R5gion. 

10. 	For that the representation was submitted to the 

• 	 respondents by the applicant for reconsideration 

of his posting at Paridabad, 
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r that the education of the children of the 

• 	 S 	 applicant will be disturbed if the applicant 

is not transferred to his choice sta€ion postina 

at Faridabad in terms of O.M. dated 14.12.1983. 

For that the respondents cannot act arbitrarily 

• 	 in total violation of the tansfer and posting 

• 	 guidelines without any 1ona fide reason. 

For that the applicant is still serving in the 

office  of the Central Ground Water Board,Gauhati. 

For that the respondents require to adopt a 

fair policy of transfer and posting on the 

basis of rotation in the North Eastern Region. 

• 	
15. 	For that the officer earlier poted in the 

North Eastern Region were transferred. to their 

- 	 choice station namely'Calcutta and Lucknow. 

8. 	Interim Relief Praved for 

During the pendency of this application the 

• 	 aplicant. prayed for the following reliefs : 

• 	1. 	That the impugned order of transfer issued 

under Officer Order No. 875 of 1996(Annexure-6) 

• 	iinder letter No. 3-984/96-Estt(M) datd8.8.96 

- 	 be stayed till the final disposal of this 

• 	 S 	 - 	Original Application. 	 • 

21 	That the respondents be directed not to release 

/ 	the applicant and further be pleased to diredt 

• 	 the respondents to allow the applicant to 

• 	 - 



-19- 

* 	

continue in the present place of posting 

till reconsideration of his postino at 

Faridabad. 

The above reliefs are prayed on the grounds 

explained in paragraph 7 of this atp1icatjon and i 

the same is not granted the applicant will suffer an' 

-. irreparable loss, 

• 	 9. 	Details of remedies exhausted 

That the applicant declares that he has exhausted 

the remedies available to him. 

• 	 10. 	jatter no previously filed orpendina with any 
• 	 Court. 

The applicant further declares that the matter 

regarding which this application has been made is not 

pending before any court of law or any other authority 

• or any.other Bench of the Tribunal. 

• 	 11. 	Particulars 'of the I P . O. 

I.P.O. No. 

Date of Issue 	 : / 	994 
Payable at 	 : G.P.O., Guwahat, 

Issued from 	 : G.P.O , Guwahati 

	

12. 	List of enclosures 

As stated in the Index. 

[1 
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VERIFICATION' 

I, Sri Madan Pal, son of late Bhuley Singh, 

aged about 	years, working as Administrative Officer 

in the off ice of the Central Ground water Board, North 

Eastern Rgion, Guwahati, applicant in this application 

do hereby solemnly affirm and declare that the statements 

made in this application are true to my know-ledge and 

belief and I have not suppressed any materialfacts. 

I sign this verification on-this the 10th day 

of September, 1996 at Guwahati. 	 - 	- 

Signature I--  IF  
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AN EXTRACT OP THE O.M. DATED 14.12.1983 ISSUED BY THE 

GOVEpNIv1ENT OP INDIA, NINISTRY OP FINANCE, DEPARTMENT OF 

EXPENDITURE, NEW DELHI. 

OFFIçE MEMORANDUM 

Subject : Allowances and facilities for civilian employees 
of the Central Government serving in the States 
and Union Territories of North Eastern Region-
improvements thereof. 

The need for attracting and retaining the services 
S 

of competent officers for service in the North Eastern Region 

comprising the States of Assam, Meghalaya, Manipur,Nagaland, 

Tripura and the Union Terriroties of Arunachal Prádesh and 

Nizoram has been engaging the attentionof the Government 

for sometime. The Government had appointed a Committee under 

the Chairmanship of Secretary, Department of Personnel & 

Administrative Reforrns, to review the existing allowances 

and facilities admisible to the various categories of 

civilian Central Government 'employees serving in this Region 

and to suggest suitable improvements.The recommendations 

of the Committee have been cerefully considered by the 	- 

Government and the President is now pleased to decide as 

follows : 

(i) Tenure of posting/dep.itation. 

There will be a fixed tenure of posting of 3 years 

at a time for officers with service of 10 years or less and 

of 2 years at a time for officers with more than 10 years 

of service. Periods of leave, training, etc. in excess of 

15 days per year will be excluded in counting the tenure, 

period of 2/3 years. Officers, on completion of the fixed• 

tenure of service.mentjoned above, my be considered for 

a 

	 'I 



£ 

. 	
Annexure-1 (Contd.) 

-22- 

posting to a station of their choice as far as possible. 

The period of deputation of the Central Government employees 

to the States/Union Territories of the North Eastern 

Region will generally be for 3 years which can be extended 

in exceptional cases ih exigencies of public service 

as well as when the employees concerned is prepared to 

stay longer.. The admissible deputation allowance will also 

continue tobe paid during the period of deputation 

so extended. 

I 
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• 	- 	 Annexure-2 

To, 

The Chairman, 

- 	Central Ground Water Board, 	 - 

- 	 N.H.IV, 

.- 	 Paridabad (Haryana) 121001. 

- Sub:- 	Request for transfer from Guwahati to HQ Off ice, 

Faridabäd, 	- 	- 	 - 

• 	Sir, 	 •' 	V  

Most humbly and respectfully I beg to say that 

one of my daughter is of mariageble age and from such a 

long- distance it is not practically possible for me to 	
V 

- V 	 decide. Since there is no male member in my family. I 

am facinga great inconveniance. It is therefore requested 

to kindly consider my request on the ensuing vacancy in 

V 
V 

 HQ Office in Fabruary,. 1995. I do, hope that your honour 

will give a thought on my genuene dificulties for which 

I shall remain grateful for your kindness. 

	

Yours faithfully, 	
- V 

V 	

- 	 Asstt. Adinn. Officer. 



Annexure-3 

No. 3530 /FF/9-61 GGWB/NER/Ett/94 
• 	

Govrnment of India 

Central Ground Watr Boad 

North Eastern Region 

• 	 R.G.Baruah Road, Udaipath 
• 	 Guwahatj -781024 

• 	 Dated :- 28 OCT 1994 

To 

The• director (Admn) 
• 	 Central Ground Water Board, CHQ 

N.H. IV, Paridabad 

Haryana 	: 	

0 

	

Sub:- 	
Apljcatjo of Shri.. Madan gal, Asstt. Admn. 
Officer for transfer to CHQ, GGWB, Faridabad. 

Sir, 

•I ar- fo'arding herewith an application dt.-

17.10.94 received from Shri Nadan Pal, Asstt. Admn. 

Officer of this office on the above subject wiich is 

self explanatory for your k,jnd perusal and consideration. 

• 	 0 	Yours faithfully, 	- 
• 4c1:.- As above. 	 • 

(MI HSEEB ) 

Copy to :- 	
0 • • 	

0 	 . 

	

• 	Shrj Madan Pal, A.A.O, GGWB, NER, Gwahatj. 

(HSEEB) •• 
0 	 'RECTOR 

Oil 

	

0 	

0, 
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To 

The Director 
Central Ground water Board 
NH-tv, Paxidabad, Haryana 

.(Tnouci PROPER CHANNEL) 

Sub : Request €or.transfer from Guwahatj to CHQ Parj.dabad, 
after completion of fixed tenure.uReg. 

air.. 

I am to invite your kind attention to my application 
dated 17th 0ct'94 requesting you to transfer me to Paridajbad. In this connection i request you to kindly recall my humble 
submissjons made personally to your good self on the urgency of 
my social obligations in setling my grownup daughters at 
Pari.dabad. At that point of time there was a vacancy of Adminis-•tratjve Officer at Paridabad. I was given hope that I shall be 
transferred to Parjd(bad on completion of two years fixed 
tenure in North Eastern Region. 

In this connection i beg to submit that I have been 
serving the department since January 1965 (about 31 years) out 
of which i stayed out of Faridabacj about 20 years on d.tfferent 
stations Including the 2 years service in NER • In accordance to 
the provisj.ons of MHA the officers after completion of tenure 
in NER are to be considered for choice posting. 

The Officers Association represeatatjs of NER brought to the kind notice of the Secretary, Ministry of Water Resources 
at the time of his visit to NER office on the diffjcltiø in getting the transfer of officers from NER. He was also 
informed by the representatives on the provisions of MRA 
which are being followed in all the Central Govto departments 
and specific directives to CG1B by Hon 'ble Guwahatj. Bench CAT in the matter of transfer of an Aastt. Engineer and STMchezn.). Keeping in view of the above directives, department has trans-
ferred them to their placia of choice and some more transfers have also been ordered recently i.e. in Apr'96 vide CHQ No. 14.-13/96/CR/Et. dated 19.04.96. Now it has been proved beyond doubt that the department is strictly following the norms and provisions as laid down in G.I. M?OM No. 20014/3/83-.E.W dt. 14.12.1993* tJkider the circumstances cited following the same provisions and analogy i an earnestly request you to kindly transfer me to Paridabad • I do hope that your honour will 
give a thought on my genuine request and ob1iqe me by issuing favourable orders. 

Yours faithfully, 

Sd/-. Madan Pal 
Administrative Officer 

CGWB,NER 24.5 .96 



Annexure-5 

No.87 2/PTi/CGWB/NER/ESTT-
Government of India 
Central Ground i4ater Board 
North Eastern Region. 
!arun Nagar 
'uwahati-5 

Dt. 24 MAY 1996 

To, 

The Director(Admn.) 
Central Ground Water Board, 
N.H.IV, Faridabad 

Sub i APPLICATIONFOR TRANSFER TO CENTRAL GROUND WATER BOARD. 
CHQ, OAR IDABAD 

Sir, 

I am forwarding herewith an application dated 24.5 .96 
received from Sri Madan Pal, Mministrative Officer of this 
office for his transfer to central Ground Water Board, 
Central Head Quarter, Faridabad (p'ace of choice) which is 

aelf explanatory for your kind perusal and consideration.. 
ri Pal will complete 2 years continuous service in NER 

Office on 6.6.96. As per the provision of 0.1. MF O.M. 
No. 20014/2/83..E-1IR IV dated 14.12.1983 all central Govt. 
servants (more than 10 years of service) posted at any 
station in NER States are to be transferred to the places 
of their choice on completion of fixed tenure period of 2 
years • The othir Central Gt • offices . at 0uwahati are 
strictly following the existing Govt. orders. 

iri Madan Pal, A.O., may be transferred to the place 
of his choice(CHQ, CGWB, Faridabad) in the Light of the provi. 
sions contained in the above said Govt • circular keeping in 
view the genuineness of his request. 

Enclo : As Above 	
Yours faithfully, 

- 	 Sd,.. M.A. HASEEB 

copy to : 	
. 	 Director 

10 	 S.j Madan Pal, Administrative Officer, CGWB,, NER. 
Guwahati. . 

IA 

Sd/-s M.A. HASEEB 
Director 
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Annexure-6 

No, 3-904/96-Estt (M) 

Government of India 	 . 	. . 

Central Ground Water Board 

NH IV, Faridabad. 

xz 
. 	 Dated: 8AUG 1996 

OFFICE ORDER NO. 875 of: 1996, 

Sh. Nadan Pal, Admn Officer Id hereby transferred 

from NER, Guwahati to NCR, Bhopal with immediate effect, in 

public interest. 

Since his transfer has been ordered in public 

Interest, he is enitled to TA/DA and joining time as admi-

ssible under the rules. 

This has the approval of the competent authority. 

(D.s.yiujAV) 
- 	 . Adm1njtratjve Officer 

Distribution: 

1 1 	Sh. Nadan Pal, - A.D., GGWB,NER, Guwahatj. 
20 	. 	The Director, GGWB,NER, Gatthatj, The Substitute, 

will be poptedseparatly.). 

The Director, GGWB, NCR,Bhopal.  
Personal fIle. - 

S. 	- Office Order File. 

1Iii1I 
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Annexure-7 

To 

The Chief Engineer 
Central Ground Water Board 
NH-IV, Faridabad Haryana 

Sub : Transfèr from NER to NC Bhopal - regarding 

• Sir, 

•THROTyH PROPER CHANNEL 

Sir, 

I am to invite a reference to your o.o. No. 875 of 1996 issued under letter No. 3-384/96 Estt(M) dated 
8.8.96 vjde which i have been posted I NCR, Bhopal on 
transfer from NER, Guwahati. These orders are not acceptab1 
to me as my choice place aftercomplet0 of fixed tenure is 
CHQ office, Paridabad and not Bhopal. The 

orders are biased and based on other criteria which cannot spelt out. Such 
type of treatment by the administration not only demoraised 
the officers serving IflNER but create/encourage unhealthy 
atrrlospher in the department So far officers transferred from 
NER have been given their choice place of Posting but I am 
being deprived from my legitimate riqhts. 

As I am facing difficult family situations, my 
presente is. very much required at Faridabad. Since department did 

not concede my genuine and legitimate grievance I am 
constrained to knock the doors of justice to remedy the 
grievance for which the administration is only resoonsible. 

Yours faithfully, 

9,6 
. nADAN PAL) 

dministratjve Office 
NER, C-uhatj_5 



The TImes of India News Service 
NEW DELHI, September 2. 

The high court here recentl' 
rapped the Army, in two sepa-

rate cases, for being arbitrary in 
personnel policy. 

In one case, the court quashed 
an order transferring .a colonel 
from Delhi to Secunderabad two 
years before he was due to retire. 
He had pleaded the rules exemp-
ted those in his category from a 
transfer if they had less than three 
years service left. The Army, dcci- .  
ded Justice Jaspal Singh, hadn't 
been able to sufficiently rebut his 
petition. 

In another case, Justice J K 
Mehra decided the Army had been 
arbitrary in refusing to regularise 
the services of a non-officer taken 
on a short-service commission de-
spite his having a good record, 
while doing so for the other 144 
considered with him. 

The first case involved a Cot. D 
B Bhide, transferred on January 10 
this year as joint director of the 
Missile System Quality Assurance 
Agency, Secunderabad. He had 
been in Delhi since April 1993 and 
is to retire in November 1997. 

Two days after the transfer or-
der, he petitioned the Army's di-
rector-general of quality assur -
ance. On January 23, it was rejec-
ted and he was told to move to Hy. 
derabad. He turned to the higF 

court. 
His counsel, Avnish Ahiawat, 

tabled a copy of the transfer rules 
issued by the defence ministry in 
1982. It says those serving in this 
cadre will be transferred after a 
five-year tenure at one station. The 
transfer order should be issued in 
April/May, to ensure minimum 
disruption of children's education. 
And those with three years or less 
to go for retirement will be ex- 
empt. 

For the Army, counsel Gaurav 
Duggal said this was the general 
rule. However, service exigencies 
could overrule this. Col. Bhide had 
been judged.beSt for the Secunder-
abad job and so he had to be sent 
there. 

Justice Jaspal Singh said no 
such exigency had been mentioned 
in either the January 10 transfer 
order or the January 23 letter to 
the Colonel, rejecting his petition. 
His representation had been speci-
fic, quoting the rule. If the Army 
had decided to overlook these for a 
sound reason, it should have made 
this clear. 

"The (Army) can depart from 
the general policy..if the exigencies 
of service so require," concluded 
the judge. "But then they have to 

•make out a case for that. The re-
cord before me does not establish 

• any such exception. The plea now 
being put is clearly an after- 
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HC raps Army 
decisions on 

fo . r arbitrary 
personnel 

thought and finds no support from 
the record." 	. 	 € 

The other case involved a junior 
commissioned officer, taken on a 
five-year commission. Army rules 
say the term can be extended or 
regularised if the person has a 
higher than average rating in his 
annual confidential report for two 
of the last three years. 

The JCO's first report was for 
1988, higher than average. He was 
rated average in 1989 and 1990, 
higher than average in 1991 and 
outstanding in 1992. The examin 
ing board, however, took only the 
1989-91 reports into question and 
so, discharged him. The other 144 
considered were all regularised. 

When the court asked why, they 
were told the 1992 reports weren't 
ready when the board took a dcci-
sion. The JCO's counsel, Ravinder 
M Bagai, cited a Supreme Court 
ruling saying if an average report is 
to be treateçl as an adverse one or a 
ground for disqualification, it has 
to be communicated to the person 
concerned. But, showed Mr Bagai, 
this wasn't so. Nor was there an 
upper ceiling for intake; the Board 
was only considering eligibility for 
permanency, not selecting a few 
from the many. 

Justice J K Mehra noted these 
points and said the Army decision 
appeared arbitrary. 
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