
E• 	 -_: 

CENTRAL ADMINISTRATIVE TRIBUN4 
GUWAHATI BEN1 

GUWAHA1 Q 

(DESTRUCTION OF REdORD RULES, 1990) 

, 	
p fou A2DE 	

T A No 

R.A/C.P'Vo 

EP/MANO 

1 Orders Sheet 	 Pg 1 	. . to 

1176  2 Judgment! Order dtd % 	 Pg /... . / .. tok two 

3 Judgment & Order dtd 	Received from H C/Supreme Court 

4 0 A 	 Pg 	.. 

5 E,P/ vI P .? Q( 	 . 	Pg 1 . 	. ... .. . . . . . .to. 	. ... 
p 	 1 

6 R A/ C P 	• • 	• 	• , 	I 	Pg . 	. . .. . ... .to........  

7,: 	i S.n.4 	 .......... 0••t*••• ..... 
14W 	 / -_-- 

8 Rejoinder 	 Pg 	•. . to .. 

9 Replr • . 	. 	 . 	Pg •. •... 

10 Any other Papers 	. . 	 Pg 	. 	,, ..to. ....,.......... 

11 Memo of Appearance, 	 , , ..,,.,,. .., 

12 Additional Affidavit, 	Ott , 	 , 	 . , , 

13 Written Arguments 	 . . 	,. . .. 

14 Aixienderrient Reply by I.espoid.ents ,............  

15. Amendment Reply filed by the Apiict 

16 Counter Reply . 

SECTION OFFICER (Judi.) 



±& 
No. 

r 4471 4 pp1c ant ( s) 

t 	 - 	Ra spo nde nt ( s) 

4; for

the applicant(s) A dv oca te s 

for the Respondent(s) 

Office Notes 	
l Date ' 	

Courts' Orders 

220-99'6 	Learned counsel Mr.H.Ra1Qafl 

') for the app1iCantm0les this appli 

'cation ,  perused the contents of the 

• 	 • 	 , application and the relief soight. 

C. 
 

	

fOv 	 ieard counsel of the appli 

cant. Application is admitted. 

	

• ,41'' j7' 	' writteP statement within 6 weekS. 

List for written statement 

and further order on 12-1196. 

Im , 
	 M nber 

- 	12.11.96' 	Mr H.Rahrflafl for the appliCafl 

•',Mr B.Mehta for Mr M.K.ChOUdhUrY ,  

Railway counsel seeks four weeks 

• 	

/.iYoc P" 	: 	time to file wrrittefl statemeat.j 

( 7 • 1I?k 	 : 

Allowed. 

• 	 / 	
, 	List for written statement 

flc7 	

' and further orders on12.96. 

• 	
t 

/C' 	' 	 • 	• 	 • 

	9. 

Member 

P9' 

• 	
/0 	 • 	' ii•)TI 



I 	- 	 / 

9- 12-96 	Learned counsel Mr.H. Rahman for 

applicant. Notices have been served on 

respondent No.1 to 6 and the private res 
-. 	 . 	 dent No.10 0 12 and 13. Written statement há\. 

not been submitted by the respondents. 

List for written statement and firth, 
order on 6197. 	 .. . - 

} 

1w 	

/ 

. 	 . 	 . 

S 	 6.1.97 	None pesent. No written stateme.t has been 

S.. 	
.sbittd 

List for written statement an/ 

further orders on 29.1.97. 

iLx1i 	 . 	
IviemIer 

nkm '_•_)_; 	.., 

I 
29.1.97 	. Mr HRahe, learned coun 	for  

() 

	

	the. applicant " esent. Mr M.K.ChudIry/  
1erned counsel for the respondend pra 

for 10 days time to file written state-
ment. 10 days time allowed as last chance 
No further adjournment . granted 4f no A 	 . 	written statement is filed within this 

axtended time the case will be fixed for 

hearig without written statement. 
)• --10-. 	

List on 12.2.1997 for written state- 
ment.  

OI... 	Lt' 	
' 

Member 	 Vjce-chajan 

S . 

. 	

. 
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(1)  

12,2.97 	Mr B.K.Sharma,learned counsel \ 

on behalf of Mr M.K.Choudhury prays 
for further extension of time to file 

written statement. Time was extended 

on various dates. On 29.1.97 the 

Tribunal allowed 10 days time as a 

last chance. It was alsornentioned that 

no further adjournment could be granted 

In view of the above,we are not incli-

ned to grant any further extension of 

time. 
• 	

- 	 Let this case be listed for 

hearing on 13.3.97. 

Member 	 Vice-Chairman 

EFOU 

13-3-97 	Mr.H.Rahman counsel for the 

() 

applicant Is present. List for hearinç 

on 29-4-97. 

Men 

lm 

29-4-97 	Learned counsel Mr.N.Baruah 

	

() 	for the applicant is present. 

	

/ 	 List for hearing on 56-'97 

H er 	 Vjce-'hajrman 

lm 

I--  

T1 

I 	 / 	 . 

tI----- 3T 

IVL 	A A 

Vol 3' )J •Llc 

I " eAj cJ t . 

j 	
&fli-or 

L_9 	
- 

•.-_- •_ 9f 	5.6.97 

k4 - 	f P - 

c' 	11 

Let this case be listed after a month 

as we have already granted two weeks time 

to the learned counsel for the applicant for 

filing rejoinder in the Misc. Petition No.162/97. 

List it on 10.7.97 for hearing. 

Memb'er 	 Vice-Chairman 

nkm 



	

• r 	.'-uI 
- y} 	 O.A.No.200/96 

	

1.7.97 	 In view of the ordr passed in M.P. 

I !LLJr 	 •' No.184/97 the written: statement of respondent 

No.5 is accepted. Let this case be listed 
A 	I 	r_', 17 Q Ade rv 

- r 	 for hearing on 10.7.97. as ordered earlier. 
- 	 tj1 	 L 

• 49 	 - I ( 
/• Member 	 Vice-Chairman 

nkm 
Sz- 

:- 

I—f 	 •• 	
10.7.97 	hr H. Rahman, ].earnéó counsel for 

	

Ot 	the applicant, prays for a short adjournmen k.  

because he needs some instructions in the 

matter, hr J.L. Sarkar, learned Railway 

Counsel, has no objection. Accordingly, r . . 	 the case is adjourned to 5.8.97. 
ID  7(9 

? C Y  
hEmber 	 ViceWharm 

- 

• 	 • 

( 	
\ 	5 . 697 Division Bench is not sit€ing. 

Let the case be listed on 27.10.1997. 

	

- 	 By order 

trd 

27-10-97 	There is no representation 

on behalf of the applicant. Ilr.J.L. 

Sarkar learned counsel for Railway 

Administration is present. Case is 

dismissed for default. 

Vice-Chairman 

'Z L/4cL 	 . 
f''L--7 	'tQ9.• 	 ' .7c I-i 1J/ I 

4.: 
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Of 

16.12.97, 	In view of the order pased in 

the O.A. is restored to file. 

List for hearing on 3.3.1998. 	- 

I 

Uzi  
Mie _r 

CA 
Vice-Chairman 

Ufl 

3.3.98 	Let the case be listed for hearing 

ç )c) on 18.6.98. 

Member 	 Vice-Cha rman 

Jr dL1  

T 

18-6-98 	Mr..H.Rahmafl learned counsel appearing 

( () on behalf of the applicant submits that the 

/ applicant has been given relief by the 

department. So the applicant does not want 

to press the petition. Accordingly, the 

petition is dismissed as not pressed. 

14r.J.L. 5arkar learned counsel for Railway 

Administration has no objection. 

.lm 

J-

J-•#_--___c_ ,'o 	/A--- 

4 

Member Vice-Chairman 
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Sri Manmohan Sukia baidya 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

6UWAHATI BENCH AT GUWAHATI 

Application under Section 19 of the 

Centri Administrative. Tribunal Act 

1985. 

ORIGINAL APPLICATION NO. •2-.OF 1996. 

Sri Monmohan Suk I aba idya 

son of late Mohendra Chandra 

Suk3.abaidya Resident of Quarter 

No. T/14 Station Co1ony,  

Guwahati-7E31.001 

Applicant. 

-VERSUS-- 

The Union of India, 

represented by the General Manager, 

N.F. Railway, Maiiqaon,GuPJahatiil. 

/2. The General Managr 

N.F. Raiiway, Maligaon. 

3. ....he Chief Personnel Officerq 

N,FRailway, Maligaon. 

/ 4 The Deputy Chief Personnel 

OfFicer(6) Maiigaon. 

/5. Sri Dipak Talukdar,  

Dy. CCM(CL),N.F. Railway, Maligaon. 

Contd . 2 
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2. 

.SriJ.N.Das q  

- 	
- 	 STN(6), N..F..Rai1way, Maiigaon, 

Guwahiti-11 

7.. Sri Garh Prasad 

Area Maaqer, Badarpur ;  

N..F..Rai1way, Dist.. i<arimqanj 

Asarn.. 

- 
B. Sri Biman PurkayasLha 

DON N.f. Rai1way, Tnsuka, Assam. 

9.. Sri H..Towna 

DOM/Lurnding N.F.Raiiway q  District 

Naaon, Assarn. 	- 

10. Sri P..C.Eiarman 

SCN/Rates N.F. Rai1way, Iiaiigaon. 

Sri K.C..Sarkar,  

STM/CON N.F..Railway., Maligaon. 

/i2 Sri P.KHazarika 

SCM/G/N..FO Rai1way. Maiigan. 

..Sri P.Sashidharan 

Law Officer.1  N.F. Railway q  Naliciaon. 

14.. Sri. N•PJ3.Nairq 

DGM/DBRT.1  N.F Raiiway q  Dibrugarh 5  

Assarn. 

..RespoRdents. 

Contd....3.. 



I. 	Particulars of the order against which 

this application is made : 

This 	applicationis made against 	non- 

disposal of reprentation dated 88.95 and reminder 

dated 4796 praying for fxatIon of seniority of the 

applicant along with consequential benefits as per 

the order of the Honble Supreme Court passed in 

Civil Appeal No 4420/90 

11. 	Jurisdiction of this Tribunal : 

The applicant declares that the subject 

matter of the applic:aticin in which the applicant 

seeks relief is ..within the jurisdiction of this 

Tribunal, 

Limitation: 

The applicant further declares that this 

application is within the prescribed period 	of 

limitation as prescribed by the Administrative Tribu-

nal Act, 1995.  

Facts of the Case: 

	

a) 	 That your humble applicant is presently 

working as Senior Transportation Manager (Safety) 

under the NFRailway, Maiigaon Guwahati-il. 

	

• b) 	 That your humble applicant was initially 

appointed in the Railways as Guard and he was 

Contd .4 
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WE 

qradualiy promoted from Guard to the post of Assist-

ant Operatinq Superintendent Class II Gazetted post 

in Group B Cadre of the N.F.Raiiway in 1983. 

That your humble applicant begs. to state 

that while your humble applicant was working as 

Station Superintendent in the pay scale of Rs. 700/-

- 900/- a Notification was issued by the General 

Manager, N.F. Railwy, Malicaon for selection of AOS 

Group B Class Ii post for filling up 75% vacancies by 

selection. In response to the said notification q  your 

humble applicant, as he was eligible for the said 

seiection submitted his application alonq with some 

other persons and the applicant's name was empanelled 

as qualified candidate to be promoted as Assistant 

Operating Superintendent (AOS. 

That your humble applicant begs to state 

that as your humble applicant was empanelled along 

with 9 others to be promoted to Group B Class II 

Officer 
	

and the panel was approved by the General 

Manager, N.F. Railway, Bne Mr. M.L.Choudhury who was 

not qua lifieci inthe said selection had challenged 

thesaid selelct ion before this Hon'ble Tribunal and 

the said cage was registered as GC No. 181/86(1) and 

the same was pending for disposal before this Hon'ble 

Tribunal till 1988, 

Contd ... 5. 
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5. 

That yourhumble applicant begs to state 

that thesa.icJ oriinai application filed by said Sri 

M.L.Choud.hury was listed for hearing on 26288 and 
the judgment was delivered by the Honbie Tribunal 

allowing the application of Sri M.LChaudhury and 

quashing the selection and appointment 	of your 

humble applicant and others as Group B Officer under 

the NFRailway.  

That your humble applicant begs to state 

that against the said judgment dated 26288 passed 

in GC 	181/6 your humble applicant and others 

filed an appeal before the Honhle Supreme Court 

challenging the judgment dated 26288. The said 

appeal was registered as Civil Appeal No4420/90 

before the Hon ble Supreme Court 

• That your humble applicant begs to state 

that the said Civil Appeal No 4420/90 was listed for 

hearing before the Honble Supreme Court and the 

Honble Supreme Court was pleased to pass an order by 

wich promotion and appointment of 10 penalists to 

Cateqory B post was regularised from the date of 

their respective appointment to the said post 

h) 	 That your humble applicant along with 

other 9 penalists in Category 'B post were promoted 

to Group B post on 1E3783 and in view of the order 

passed by the Honhle Supreme Court s  the petitioner 

A,r Contd ... 6.. 
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was reqularised in Group }3"pot with effect from 

17.83. 

A copy of the said judgment dated 

6.9.94 passed in Civil Appeal No. 4420 

/90 is enclosed herewith and marked as 

ANNEXURE-'I. 

That your humble applicant begs to state  

that as per the Hon'ble Supreme Courts order your 

humble applicant was regularised in Group 'B' 	post 

and the Deputy Chief Persinnel OfFicer q  N.F 	Railway 

vide Notification No. E/24/11fOPTG(0) dated 3.11.94 

given effect thereof. 

A copy of the said notification dated 

3.11.94 is annexed hereto and marked as 

ANNEXURE- II'. 

That your humble applicant begs to state 

that as per the Hon'ble Supreme Court's order your 

humble applicant was regularised in Group 	B' 	past 

on 18.7.83 and as per the order of regularisation 

your humble applicant is senior than the Respondents 

	

- 	 =--- 	- 

No. 5 to 14. 

That your humble applicant begs to state 

that your humble applicant was promoted in Group B 

Class II post on 18.7.83 and his service was requla-

rised an 18.7.83 and on the other hand the -Respondent 

	

- 	 Contd ... 7. 
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7. 

Nos. S to 14 were promoted as Class Ii Group B posts 

much later than that of your humble applicant. The 

date and order of promotion of Respondent Nos. S to 

14 are quotedbeiow. 

Dipak Taiukdar 

	

	 - ACM(a)No..E/283/62/Pt XIV 
(0) dated 14.9.84.. 

J.N.Das 

	

	 AOM(a)No E/283/82/Pt XIV 
(0) dated 26.10,86. 

3.. Ganesh Prasad 	 - OM(a)No E/283/62/Pt XIV 
(0) dated 28.10.86.' 

4. Biman Purkayastha 	- AOM(a)No. E/283/62/Pt XIV 
.(0)dated 28.10.66. 

5, H.Towna 	 - OM(a)NoE/283/E32/Pt. XIV 
(0) dated 28.1006. 

6. P.C.Barman 	 .- ACM(a)No E/283/82/Pt XIV 
(C)) dated 3,4.89. 

7.' K.C.Sarkar 	 - ACFI(a)No E/283/82/Pt XIV 
(0) dated 3.4.89.' 

S. P.K.Hazarika 	 ACtI(a)No E/263/62/Pt XIV 
(0) dated 5.9.89. 

9.. P.Sashidharan 	 - ACM(a)No E/283/82/Pt XXV 
(0) dated 2.12..88. 

10. M.P,E1. Nair 	 - ACM(a)No E/283/82/Pt XIV 
(0) dated 3.4.89. 

The copies of the promotions orders are 

enclosed herewith and marked as ANNEX-

URE'37,'3A','3B','3C' & '3D ..respec 

tively. 

I) 	 That your humble applicant begs to state 

that from the above statement it is very much clear 

and evident that your humble applic:ant is senior in 

Contd... .8. 
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Group B Class II posts as he was pomoted on 18.7.83 

and his promotion was regularised from the same date 

but the Respondent Nos. 5 to 14 were promoted to 

Group 	
B' riass lIposts much later date than your 

humble applicant. 

(n) 	 That your humble applicant begs to state 

that during the pendency of the applicants case 

before the- Supreme Court all the private respondents 

were promoted to the Group B posts. and they were 

subsequently promoted to the ne>::t grade and in Senior 

Scale of pay iaving aside the claim of your humble 

applicant as the case was pending before the HorVbie 

Supreme Court, Ultimately, the Hon'ble Supreme Court 

was pleased to pass order allowing the appeal of your 

petitioner and thereby setting aside the order passed 

by the learned Tribunal, The Hon'bie Supreme Court 

was further pleased to upheld the selection of your 

humble applicant and also directing the respondents 

to reqularise the promotion of your humble applicant 

from the date of their empanelment and promotion i.e 

from 18.7.83 and as such the applicant is entitled to 

the benefits of promotion over his juniors who were 

promoted and inducted into Group B post much later 

than the applicant. 

11) 	 That your humble applicant begs to state 

that as the applicant filed representations one after 

another to the respondents -Far compliance of the 

c1 
	 Contd ... 9. 

r 	- 



9. 

order of the Hon'hle Supreme Court for regul -Thation 

of promotion and other benefits, and as the respond-

ents did not pay any heed he was rather compelled to 

file a contempt petition before the Honhle Supreme 

Court. 

o) 	 That the Hon'ble Supreme Court was pleased 

to dismiss the contempt petition No 104 in Civil 

Appeal No 4420/90 by order dated 19496 thereby 

V  advising the applicant to file a original application 

before this Hon'ble Tribunal to redress his griev-

ances• which are connected and arises out of the 

judqment delivered by the Hon'ble Supreme Court in 

Civil Appal No 4420/90., 
V 

- 	
p) 	 That your humble applicant begs to state 

V 	that in Oriinai Application No..GC 1Sl/G6 one Sri 

• 	 V 	 t1L0Chôudhury, a unsuccessful candidate for the Group 

B post had challenged the empanelment of your humble 	 V 

applicant and 9 others in Group 'B 	post and the 

Honhle Tribunal was .pleased to pass an order by 

which the selection and empanelment was set aside and 

• 	 V V 

	 Quashed for. which the Civil Appeal No4420/90 had to 

• 	 be filed hfore the Hon'ble Supreme Court by the 

- 	 applicant and 9 other empanelled persorts 

V 	

V 	q) 	 That your humble applicant begs to state 

that after..hearing the Civil Appeal Now 4420/90 the 

Hon bie Supreme Court was pleased to pass an order 

Contd 	IC)., 
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directing the resporcdents to reguiarise the service 

of your applicant in Group B post allowing the 

selection held in 1983 anrJ ultimately the services 

of your humble applicant was reguairised with effect 

From 187E33 as per the order dated 31194 passed by 

the Deputy Chief Personnel Officer(G) N.FRaiiway 

Maligcin 

That your humble applicant begs to state 

that as the promotion in Grade B post was regularised 

with effect from 18783 the applicant is also enti-

tled for other cohsequential benefits weF 	187E33 

and is also entitled for the next promotion much 

earlier than the Respondents No.0 S to 14 who were 

inducted In Group B posts much later than your humble 

applicant 

That 	your 	humble 	applicant 	filed 

representations before the Chief Personnel Off icer 

NF0Railway, Maligaon and to the General Manager. 

N.F.Railway for fixation of his seniority from the 

date of regularisation in Group B post and to give 

effect of consequential promotions and other benefits 

for which your humble applicant is entitled to as per 

his seniority over the Respondents No0 5 to 14g. 

That your humble applicant begs to state 

that all the promotion orders which were issued to 

1 

4 
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the respondents No 5 to 14 during the penciency of 

the case were on ad hoc basis and purely on temporary 

basis, and it was mentioned in the orders that these 

promotion orders were conditional subject to outcome 

of the.SLP filed by the ad hoc AOS 

It may be• mentioned herewith that the 

promotions of SR Scale Off icers are on the basis of 

seniority in Group B' services 

That your humble applicant begs to state 

that during the pendency of the case before the 

Hon'ble Supreme Court the responrJentswere . promoted 

to Dfficiate in thehiqher post conditionally as to 

the Special Leave Petition were pending before the 

Supreme Court and in all the order of proinotion 	it 

was specifically mentioned that the promotions are on 

officiating basis or ad hoc and temporary measures 

subject to the result of the SLP 

The copies of the promotions orders of 

Respondens No 5 to 14 are enclosed 

herewith . and marl<e.d as ANNEXURE -4 

•4A & 4B' respectiveiy. 

That the applicant begs to state that as 

the aplic:ant had ultimately succeed in the SLP which 

was pending before the Supreme Court and his promo- 
/ 

tion in the Group D post was regularised from the 

Contd ... 12.. 
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date of promotion ie 187.83 much earlier than the 

Respondents No 5 to 14, your humble applIcant is as 

such entitled to othr benefits considering his 

regularisation in Group B post with effect from 

iE37G3 

w) 	- 	That your humble applicant begs to state 

that although he filed, various i -epresentations before 

the authority, his case has not yet been considered 

and hence this application before this Hon'hle Tribu-

nal for redressal of his grievances 

.. -Details of remedy. exhausted: 

The applicant declares that he has e>:- 

hausted all. the departmental remedies which are 

available to him as per the Departmental Rules 

. 'Matters not Dreviously.filed.orpendinp.in  

any other Court: :.. 

The applicant further declares that he had 

riot filed any application 4  writ or suit regarding 

this matter before any Court of law or any other 

Bench of the Central Administrative Trihurai 

. '.' Relief sought: 

In 	View of the above facts 	and circum- 

stances the applicant prays for the following relief: 

A . 

	 An order directing the respondents to 

Contd. . .. 1$ 
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restore his original seniority in Group B post from 

the date of his regularisation i.e. 18.7.93 and to 

give effect of the promotion and retrospective sen-

iority for which he is entitled, - 

B. 	 To direct the respondents to promote the 

applicant in Senior Scale Officers from the date of 

his juniors were promoted and to give benefits of pay 

scale 4  seniority etc. with arrerar thereof. 

VII. 	Groundsfor relief: 

For that your humble aplicart is entitled 

for the correct seniority position as per 	the 

reguiarisation of his promotion in Group B post from 

18.7.83 as his service in Group Bpst was requla--

rised with effect from 18.7.83 much earlier than the 

respondents No. 5 to 14. 

For that your humble applicant is senior 

than the Respondents No, 5 to 14 as in 1983 your 

humble applicant was inducted into Group B while the 

private Respondents were inducted into Group 13 serv-

ice much later than your applicant. 

For that your, humble applicant is all 

along senior than the respondents as per the selec-

tion in Group 13 post which can he verified from the 

service records of the respondents. 

Contd. 	14. 
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• 	 - - For that your humble applicant was given 

effect of his promotion much earlier than the private 

respondents in compliance of Honble Supreme Cout' 

order passed in Civil Appeal No. 4420/90 with effect 

• from 187.83 much earlier than the Respondents No. 5 

to 14 and as such he entitled to all benefits of 

seniority and pay scale. 

• For that the applicant being. all along 

senior than the Respondents as per the selectiOn in 

Group B post which can he verified from the service 

records of the Respondents. 

F. - 	
For that the promotion to the Senior Scale 

Officers are dependableofl the basis of seniority 

counted from the date of selection in Group B • As 

the applicant is senior in Group 'B' posts than all 

the Respondents he is entitle to he promoted -in 

senior scale post earliar than the Respondents No. -5 

to 14. 

ik 

6. 	 For that the applicant f-iled 	various 

representations before the- department for redrssa-1 

of- his grievance but he was not communicated anything 

for fixationof his seniority and benefits of pay 

scale and promotin till date. 

H. 	 For in- any view of the matter the actions 

of the respondents authority in not giving effect to 

Contd. * 15. 
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• 	 15. 

the benefits of promotion with effect from 18.7.03 

fixing his seniority in Group B post must earlier 

than the Respondents No. 5 to 14 

VIII. 	Interim Relief prayed. far: 

Your,  humble applicant prays that during 

the pendency of this application no further regular 

promotion tray be made in favour of the Respondents 

No.. 5 to 14 till disposal of the application. 

• 	 IX.. 	Particulars of the Bank Draft/Indian 

Postal Order 

Indian Postal Order No. 44 4 /O 

- 	dated //. 9 9 	for Rs. 50/7(Rupees fifty) 

only payable atGuwahati. 

/ 
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VERIFICATION 

i 	Sri 1onmohan Suklabaidya son of late Mohendra 

Chandra 	3uklahaidya 	aged 	about 	10 	years 

presently workinq as 	rmisper4aAe6 ,3 	 N.F. Rail- 

way 5  do hereby declare as follows:- 

i 	 That A am the applicant in the .ahove 

application and as such I am fully acquainteci with 

the facts and circumstances of the cases 

I sign this verification on this the /1 th 

clay of 	1996 at Guwahati 

Declarant. 

4 
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Annexure-'I' 

IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL_APPEAL NO, 4420 OF 1990. 

Shri Niranjan Das & Anr. 	 Appellants. 

Vrs. 

Shri Makhanlal Choudhury 

& Ors. 	 ... 	Resnondents. 

ORDER 

NCO 

The General Manager (P) 	North 	East 

Frontier Railway 4  issued a Circular dated February 

21 1983 wherein it was decided to sold a selection 

for the formation of a panel of 12 posts of Assistant 

Operating Superintendents (Group B) against 75% 

vacancies. Alongwith the Circular, the iist of 36 

member of the staff who .were eligible to appear inthe 

seictin was also enclosed. The written test was 

held on March 20/27 1983. Ther,eafter, the viva-vice 

was held and a panel of 6 persons was Finalised. 

Meanwhile the Pa.iJ.way Board issued a Circular dated 

March 5 1983. In the said Circular amended provi-

sions for determining integrated seniority for promo-

tion from Group C' to Group 'E4 were laid down. Para 

4 of the Circular was as under ; 

These 	instructions will apply 	to 

selections initiated after the.date of 

Contd ... 18. 
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issue of. this letter and will also 

apply to selections WhiCJI have .  been 

initiated and where written examination 

frming a part of the selction has not 

been helth In respect of ,  selections 

which are in progress instructions 

contained in-the Mi.nistry's Letter Nc 

E(G)79/2/33 dt 2479 should be kept 

in- view for appropriate action and 

• 	wherever empllyes ir excess of the 

• 	filed become eligible for consideration 

in accordance with thisietter, neces-

• 	sary action should be taken to provide 

an opportunity to such eMployees to 

take the selection' 

Aithouh 	in terms Of para 4 of the Railway 

Board's Circular the written examinatin which was 

held on March 20/27 q  1983 should not have been hEld q  

but due to reasons best known to the North East 

Frontier kai1way, the said selection was held and as 

mentioned above apane of 6 persons was finalised. 

It is not disputed that all those 6 panelists were 

promoted toGroup.B' posts So far as remaining 6 

posts were concerned. 1  a fresh list of 2 candidates 

was prepared in ac.cordance with the Railway Board's 

Circular dated March 5 1983 Fina1ly, a panel of 4 

S 
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persons was finailsed which inc1udej the two appel-

lants. These 4 panelists were also promoted to Group 

'B' posts in the year 1984. 

Makhanlal Choudhury 4  respondent no.1 in 

the appeal herein, challenged the selection before 

the Central AdministratIve Tribunal, Guwahati Bench 

on the ground that the test held on March 20/27 4  1983 

was in violation of the directive isud liv fh 

Railway Board in its Circular dated.. March 5, 1983. 

The Tribunal accepted the contention and set aside 

the initial- selection of 6. pane].ists being violative 

of the directives issued by the Railway Board.. The 

Tribunal, also set aside the subsequent sei€e;ction on 

the ground that both the selections were interwineci 

and it would not be possible to declare one illegal 

and save the other. The net result is that the Tribu-

nal has - quashed the selection made as a result of 

which the panel of lOpersons was finalised. This 

appeal by the. two selected candidates is against the 

jl.Adgment of the Tribunal, This Court while issuing 

notice in the special leave petition on 8epteinber 22 

1988 passed the following order . 

Delay 	condoned. 	issue 	notice 

returnable withirfive weeks, limited 

to the question whether any relief can 

Contd ... 20. 
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he secured.tO the petitionerS without 

depriving the respondent No.1 of what-

ever rights they have secured under the 

judgment of the Tribunal 	StatwF quo 

for six weeks shall be maintained 

This Court by the order dated August 27 1990 

grantd leave limited to the question stated in the 

order of this Court dated September 22 9  1988 (quoted 

ahove) 

It is not disputed by Mr. V.C. Mahajari, learned 

senior counsel for the Railway that the two appel-

lants and respondent Nos. 6 to 13 who were the 10 

panelists were appointed to Group 3 posts some time 

in the year 1983 and 1984 and since then they are 

continuously working in the said posts. Learned 

counsel for the appellants further states that all 

those 10 persons have been continuously working in 

the said- posts. He further states that some of them 

even retired on attaining the age of- superannuation 

from Group 	posts. 

• 	Keeping in view the facts and circumstances of 

this case y  we are of the- view that the interest of 

justice- wOLtld be met if the, promotion and appoiritmnt-

of 10 panelists to category pasts be regularised 

from the dates of their respective appointments to 

Contd ... 21. 
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the said posts. We, however, make it clear that while 

doing so respondent No.1 who is appointed to Group 

B' post after the judgment of the Tribunal shall not 

he adversely affected in any manner. The appea.l is 

disposed of in the above terms. No costs. 

Sd/- Kuldip Singh. 

New Delhi 
	

Sd/-B.L.Hansarja 
September 6,1994. 

f(00  

AV
101  
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ANNEXURE-2' 

NORTHEAST FRONTIER RAILWAY. 

• 	OFFICE. ORDER 

In pursuance of the order of the Honble SLI-

preme Court dated 6.9.94 in the Civil Appeal No. 

4420/90 (in SLP N..l0354/88 q  Sri N.Das & Ors. Vs.. 

Sri M.L.Choudhury & Ors) the services of 10 Asstt. 

Operating Supdt./Manager.(GroUp -B) approved in the 

panel which was provisionally published vide GM(P)s 

Memo No. E/254/69/Con Pt. II dt. 13.6.85 allowing the 

IC) panelists to continue on adhoc basis consequent 

upon CT/GHYs order in GC 181/86 quashing the above 

panel q  are hereby regularised to he post of AOM (Gr. 

B) from the date of their appointment to Gr. B as 

shown against each :- 

Sr. Name & designation. 	. Date of regu- 	Remarks. 

No 	 . 	 . 	 larisation in 
Gr.B. 

kin

1. Sri KK Suklabaidya (SC) 
OS/ I / NBO. 

2. Sri tiNt Suklabaidya. (SC) 	18.7.83. 
GS/GHY. 

3 Sri SF Hussain q AOS/NJP. 24.6.83 

4. Sri RK ChowdhurySS/LN. 31.8.83 	Retd. on 30.4.93. 

5, Sri MK SinhaAOS/KIR. 	20.6.83 . -do- 	31.3.94. 

6. Sri KD Chakraborty 	 4.6.85 	-do- 	31.8.94 

A08/APDJ•. 

7.. Sri RP Sah (ST)SS/RNV. 28.9.87(AN) -do- 	28.2.93. 

B. Sri KL. 5hosh AOS/M/HQ. 15.6.83 	-do--. 	31.10.90 

-. 	. . 	 Contd ... 23. 
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9. Sri A..SarkarAOS/Y/NGC. 	4..6..85 

iO..Sri .N..Da 	EA to COIl.. 	4..6..85.. 

This issues with the approval.of the Rly.. Board as 

• 	 communicated vide the:ir Messac.e No.. E(GP) 83/2/79 Pt.. 

Sd!-  •M..F3rahmo 
Dy.ChieF Personnel Offier (G) 

for General Mañager(I) 

No.. E/254/11/OPTG(0) MaFir.aon dtd.. 2..11..1994.. 

Copy forwarded for i.nformation & necessary action to 

• 	 1.. 6M/Ilaliaon.. 
FA & CAO/EGA/Maligaon, COM/CCM/NF Rly. 
All DRMs, DRM(F)s 
Secy. to GM 1  P.S. to GM.. 
CVO, CPRO, Sr. DGI1. 
QS/EO Bill.. All DAOs 
Officers concerned.. 

B Spare topies for I/Case.. 

Sd!- M..Brahmci 
for General Manager(I).. 

Contd ... 24.. 
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ANNEXURE-'3' 

iiE..J.a I I waj 

1.. 	 Shri R.N. Kalita q  IRT 	(Probationer) on 

being found suitable for holding working post after 

completion of training and passing 2nd Departmental 

examination is posted as ACS/DBRT (on Probation) vide 

Smti.. Vijoya Sinha. 

2. 	 Smti... Sinhaq on relief s  is transferred to 

N.. Railway inthe same capacity in terms of Railway 

Boards XXR No.. E(0) III 84AE3/66 dated 28.3.84.. 

3.. 	 Shri B...K.Bagchi 	OS/Cairns/HO is trans- 

ferred and temporarily detailed to lookafter the 

duties of CS/Ciaims/NJP vide Shri B..Pradhan.. 

4. Shri B..Pradhan 	on relif, 	is transferred 

and 	posted 	as 	Offg.. ACS/NJP 	against an 	existing 

vacancy.. 

 Shri DiRak Talukdar, Sr.. 	CMI/HO is 	tempo- 

rarily 	detailed to look after the 	duties of 	ACO/ 

J P Claims/HO against an existing 'acancy.. 

 Shri 	-K.KYBaishya s 	P.A. 	to CCS 	(Non- 

Gazetted) is transferred and temporarily detailed 	to 

looka-Fter the duties of ACS/NBQ against an 	existing 

vacancy. 

This 	has 	the 	approval 	of the 	General 

Manager.. 

(C.S..P.Sinha) 
DY.. CPO(G) 

for General Manager (Fe). 

I 

24.. 

Contd ... 25.. 
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No. E/283/82 PXIV (0) 	Maijgaon dated 14.9,84. 

Copy forwarded for information and necessary action 
to:- 

AGM(0) & AGtl(EC) 

COPS CCS & CCC), 

3 DRMs/TS}(, APDJ & KXR 

4. FA & CAO0E1A)/MLG, 

5, DAOs/KJR & APDJ. 

, DRM(P)s/KIP & APD3 15K. 

7. Secy.. to SM for GMs information, 

S. CVG & CPRO 

9. CA to GFI/TILG. 

10..QS/EG Biil/p,Br, 

11.APO(G&C)/Ho & SCO(S)/HO. 

13.OS/E1/p. Branch, 

14. Offjcerconcernec, 

C. S. P. Si nha) 
Dy.CPO(G) 

for General Manager (P) 

* 
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ANNXURE—'3A' 

liORIHEAST FRONTIER RAILWAY 

OFFI CE ORDER NO 2O6/86jTJ 

Shri J5NDas WSI/HO, is temporarily appointed 

to officiate in Gr. B service and posted offg5 

AOS/TW/HQ against an existing vacanc:y. 

Shri Ganesh Prasad q  SM/KIR, is transferred and 

- 	
temporarily apointed to officiate in G.r. B 	service 

as A0S/NBQ vide Shri S.F. Hussain. 

Shri Harang Tawna q  SS/Khathkoti is trarisferreci 

and temporarily appointed to officiate in Gr. 	EV 

service as AOS/LM& vice ShriD,B,Shose. 

4, 	Shri fl.B.Ghose 4  on relief, is transferred and 

reported as offg. TO/Rules/HO against and existing 

vacancy. 

Shri' B.Purkayastha. DYC/TSK is 	temporarily 

appointed to officiate in Gr. 'B service and posted 

as Of-Fg. 406/15K vide Shri R.E3.F'rasad. 

Shri R.B.Prasad ;  on relief, is - reverted.to Gr. 

C' (Class III). service. 

Posting order of Shri S.F. Hussain will follow 

The first promotion of 6/Shri J.N.Das, Ganesh 

Prasad 	Harang Tawna and B. Purkayastha to Gr. 	B 

service has the approval of the GM and their posting 

Contd. ..27. 
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to &r. 	service are subjec0 to their medical. 

fitness. 

- 	 . Posting order has the aproval of Cops. 

for 

No.. E/283/82 PXV (o) 	Maligaon., dated 28.10.86 

Copy forwarded for information and necessary 	action 
to:- 

 AGMIMaligaon.. 
 COPS 	CCS I  CFTS & CFRO 

3.. DRMs/KIR 	1PDJ 	LMG & TSK. 
4.CVO&CPRO 
5.. DRM(P)/APDJ 	KMG & 13K. 
6, 9/Shri G.Prasad 	H..Tawna & B.Pi.rkay.astha shouidbe 

allowed to join their new post only after they are 
declared fit to:  hold the post of AOS by the Medi- 
cal authority. 	 . 

7. FA & CAO (EGA)/MLG, 
B. DAOs/APDJ.1 	LMG & KIP.. 
9.. Efficiency Officer/ML&. 

10. SPO(T&R)/ML6.. 
 .APO/Optq./HQ. 
 O/EO.BIL.L & OS/EQ W. P.Branch. 
 CA toGM/Maliqaon. 	. 	. 

IW 	
f-if 

 
 

Officers. concern. 
Area Off icer/NBQ. 

¼ 	 .forGENERLMANAGE 
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ANNEXURE-3B'. 
NORTHEAST FRONTIER RAILWAY 

HEAD QUARTERS OFFICE 

(PERSONNEL BRANCH) 

GUWAHATI-78101 1.. 

EF ICE 	 cIRC_ 

Shri M.P.}3.Nair, Law Astt. /HO who is empa-

ne].led for the post of ACS (GRe 5I) is transferred 

and temporarily appointed to officiate in Gr. 'B 

service 	and posted as Offq ACS/KIR vide 	•Shri K.P.  

Srivast.ava attained the age of superannuation on 

31 3SO (AN) 

2. 	Shri DDhekial. Law Asstt. /HQ. who is the best 

amongst failed Scheduled Tribe candidates in the ACS! 
N 

Gr. 	5 	selection against 73% vacancies held on 

200.08 	12980 	and 261085 is temporarily ap- 

pointed to officiate in 6r 	E service purely on 

adhoc and trial basis for a period of 6(six) months 

and posted. as Offg ACS/BPB at LMG against the up-

graded post sanctioned vide Railway Boards letter 

No SSE(GC) 12-27 dt 51288 

3. 	Shri PCBarman CR1/HO who is the best amongst 

failed Scheduled Caste candidates in the ACS/ Gr. 'B 

service purely on ad-hoc and trial basis for a period 

of 6 (six) months and posted as Offg ACS/KIR against 

the upgraded post of ACS/KIR sanctioned vide Railway 

Board's letter No BSE (GC) 12-27 dt 51288 

Contth 
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Shri K.C.Sarkar, CCMI/MZN who is the 2nd best 

amonqst the failed Scheduled Caste candidates in the 

ACS/Gr.. 	B' 	selection held on 20..8..8€3q 	12..9..68 & 

26..10.E38 is transferred and temporarily appointed to 

officiate on- Gr.. B' service purely on ad - hoc and 

trial basis for a period of 6(six) months and posted 

as Offq.. ACS/LMG vice Shri R. Hazarika. 

Shri R. Hazarika, on relief, is trans- 

ferred and posted as Offg.. ACS/Claims/HO vice Shri 

ELK..Bagchi.. 

Shri Baqchi, on relief q - is posted as Qffç). 

ACO/6/HQ vice Shri D.B..Chatterjee.. 

Shri Chatterjee on relief.is  transferred 

and posted as Offq.. ACS/Catering/HO vice Shri S.N. 

Br ah ma 	- 

rq
-  

0. 	 Shri E{rahma. 1  on reliefi is transferred and 

JA 	posted as Offg.. PA to CCS/HQ (Gazetted), against an 

existing vacancy.. 

Shri•S..C..Sen, OfFq.. AM&SS/HO is posted as 

Offg.. ACS/.Rates/Ht vide Shri M..C..Talukdar.. 

Shr-i MC..Taiukdar, Offg.. ACO (Rates)/HQ is 

posted as Offg AM&SS/HD vice Shri Sen above.. 

First promotin of 6/Shri Nair, Dhekiai, 

Bai -man and Sarkar has the approval- of the General 

-- 	 Contd....30.. 
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Manacjer and postinq orders issued with the approval 

of the CCS. 

Performances of E3/Shri F3arman Dhekial and 

Sarkar will be reviewed after 6(six) months to con-

sidër their continuance in 6r.. }3 service and also 

for inclusion of their names in the ACS/Gr.. IBI 

panel 

(G..Lakshminarayana) 
Dy..Chief Personnel Off icer/Gaz.. 

for GENERALMNGEP 

, p-TOT 

NC).. E/283/E32 P. XIV(0) 	t1aiiqaondt.. 31.1.1989.. 

Copy forwarded for information and necessary action 
to 

CCS & CCO/Maiigaon.. 

DRMs/KIR. APDJI LMG & TSK.. 

3. CVO & CPRO.. 

4.. Secy.. to GM... 

$. FA & CAO/EGA/.Malicaon.. 

6. DRM ( P) /TK LMG 7 K IF:.. 

7.. flAOs/LMG & KIR. 

G. Dy. CCS/Ciaims/HQ G. Dy.. CCS/Catering/H&L. 

SCO/Rates/HO.. 

CA to GM/Maliçjaon.. 

CC/EO-Bill 	P..Branch.. 

Officers concerned.. 

(S Lakhminarayana) 
Dy..Chief Personnel Officer/Gaz.. 

for GENERAL_MANAGE:F1 

Contd ... 31.. 
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ANNEXURE-3C' 

NORTHEA9T FRONTIER RAILWAY. 

OFFICE ORDER NO. 180/89 (Commercial )s 

	

• 	- 1. 	• Shri D.K.Arvind, IA now Enquiry .  Inspector 

-/ Vigilance /HQ who is empanelled for the post of 

• ACS/Br. 'B" (against 25% vacancies) is transferred 

and temporarily appointed to officiate in Gr. 'B' 

service and posted as Offg. ACS/KIR vice Shri M.P.B. 

Na i r. 

Shri M.P.B.Nair, Offg. ACS/KIR, on relief 

is transferred and posted as OfFg. ACO/C1./HQ against 

as existing vacancy termianting the. dual charge 

arrangement of Shri B.K.Bagchi, Offg. PA toCCS. 

Shri P.K.Hazarika,CRI/HQ who is empanelled 

for the post of ACS/ Gr.. 'B' (against 25% vacancies), 

is transferred and temporarily appointed to officiate-

in Gr. 'B' service and posted Offg. as ACS/NBQ vice 

Shri PK.Biswas. 

d'-% 	
--- 

- 	Shri P.C..Biswas, on relief, is transferred 

09 	and posted as Offg ACS/II/APDJ against the upgraded vp 
- post sanctioned vide Rly.Board's letter No. 88E96C) 

• 	 12-27 dt. 5.12.88. 	 - 

Shri D.C.Rabha, dR/HO who is •ernpanelled 

for the post of ACS/Gr.'B' (against 257.-vacancies) as 

ST candidate is temporarily appointed officiate in 

£r. '5' service and posted offg. PRO (Commercial 

Contd. • .32. 
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Publicity /HU against the upgraded past sanctioned 

vide R.ly. Boards letter No. 88E/(GC) 12-10 

(P.R.Cadre) dt. 19.4.89. 

6.. 	Shri P.K.Guha Offg. ACO (Refund)/HQ is 

transferred and posted offg.ACS/DBRT vide Shri 

M.L.Ghose who has been deputed for undergoing 5(five) 

weeks Catering Orientation Course commenced from 

16.8.89 at Indian Institute of Hotel Management. & 

Catering Technology / Calcutta. 

Shri M.L.Ghose,Ex. Offg. ACS/DBRT (now 

training) on return from training is transferred and 

posted as offg. ACO (Refund)/HQ vide. Shri P.K.l5uha 

above. 

Shri B.K.Bagchl, oFfg.. PA to CCS is posted 

as offg. ACO/Ci/HO vice Shri N.N.De Senapati. 

Shri N.N.De Senapati o 	Offg.ACO/C1/HQ 	is 

pasted as offg. PA to CCS vice Shri B.K.Bagchi above. 
1 
I. 

The first promotin 	of 	8/Shri 	Arvind, 

Hazarika 	and Rabha to Group 	8' 	service 	has 	the 

aproval of the General Manager. 

:This issues with the approval of CCS. 

(H.K.Khanikar) 
- APO/Gazetted. 

for GENERAL MANAGER(P). 

Contd ... 33. 
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• 	 No. E/283/82 PXIV (0) 	Maligaofl, dated 5.9.89. 

Copy forwarded for information and necessarY action 

to:- 

AM/MaliqaOfl. 

CCS & CCO/Maligaofl. 

DRMS/KIR, APDJ, TSK & LMG. 

4.CVD&CPRO. 

Secy. to GM/LMG. 

SDGM/MaligaOfl. 

DRtI(P)'S/KIR, APDJ & TSK. 

• 
S. FA & o(EGA)/Maliga0n. 

• 	 9. DAOs/KIR, APDJ.& LMG. 

Dyi CCS/Ciaims/HQ & SCO (Rates)/MLG. 

ADGM/Maligaofl 

12.CAtOGM. 	• 

13. CC/ED. Bill, P.Branth. 

• 	 14. Off icers concerned. 

for SENERAL MANAER(E1 

Iry 

Contd...34  
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ANNEXURE-' 3D' 

N.F.. RAILWAY 

Headquarters Office 

Personnel Branch 

Guwahatl-781011. 

OFFICE. ORDER NO.237/86 (COtIML.) 

Shri S.C.Sen, CR1/HO who is empanelled for 

the post of ACS (Sr.. 'B'), is temporarily appointed 

to officiate in Sr. 'B' service and. posted as offg. 

AM & 89 /HQ vice Shri M.C.Talukdar. 

Shri Talukdar, on relief, is posted as 

Dffg.ACO (Rates) /HO.against an existing vacancy. 

Shri P.C. Paul, CLA/HO who is empanelled 

for the post of ACS (Sr. 'B') is temporarily appoint-

ed to officiate in Sr. 'B' service and posted as 

Offg. ACO/CP/HO against an existing vacancy ? 

	

• 4. 	 The dual charge arrangement of Shri 

• B.K.Bagchi, OFfg.ACO/C/HQ made vide this office Order 

No. 233 (uSC) dt. 23.11.88 will be terminated from 

the date. Shri Paul assumes the charge of ACO(CP). 

WON 5. Shri P.Sashidharan, CLA/HO who is empa-

nelled for the post of ACS (Sr. 'B') is temporarily 

appointed to officiate in Sr. 'B' service and posted 

as Offg. ACO/Court HO against an existing vacancy. 

This have the approval of both GM and CCS. 

For General Managert ) 
N.F.Rly., Maligaon. 

Contd ... 35. 
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No. E/283/82 P.XIV (B). 	Dated 2.12.1988. 

Copy forwarded for information and necessary action 

to :- 

CCS & CCO/Maligaon. 

FA & CAO/EGA/Maligaon. 

DY. COS/Claims/Maligaon. 

CVO & CPRO/Maligaon. 

SCO (Rates)/Maligaon. 

APO(Commercial)/Maligaon. 

DAto GM/Maligaon. 

B. CC/EC-Bi11 PBranch. 

9. OFficers concerned. 

(A,R.K.Reddy) 

Dy. C.P.O. (GAZ). 

forGENERAL MANA6ER.(P) 

Contd. . .36. 
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ANNEXLIRE- 4 

NORTHEAST FRONTIER RAILWAY 

OFFICE ORDER NO. 21/92(cOMML.) 

With immediate effect the post of ACO! 

(Claims)/NJP is temporarily upgraded to Sr. Scale as 

SCO (Claims)/NJP by transferring the Sr. Scale ele-

ment of the post of Area Officer /RPAN. 

Shri 6K Tudu CO (Claims)/NJP is tempo-

rarily appointed to officiate in Sr.Scale purely on 

ad-hoc basis and posted as ACO(Claims)/NJP against 

the above mentioned upgraded post. 

Shri B.KBagchi,ACO (Claims)/HQ is tempo-

rarily appointed to officiate in Sr. Scale purely on 

adhoc basis and posted as SCO (M&S)/HQ against an 

existing vacancy caused due to retirementof Shri DB 

Chatterjeeon 31.0.91(AN). 

Shri D.Talukdar,ACS/NGCat GHY is tempo-

rarily- appointed to officiate in Sr.Scale purely on 

adhoc basis and posted as SCO (Rates)/HQ- vice Shri 

S.D.Sharma reported sick. 

The promtin of 9/Shri Tudu Bagchi and 

• 	Talukdar are temporary and purely on adhoc basis 

• 	subject to the outcome of the SLP filed by the adhoc 

AOSs in the Supreme Court of India. 

This • have the aproval of AGM, COPS and 

.CCS. 	 • 

Sd!- A.Chaturvedi, 

Dy.Chief Personnel Officer(G), 
ForGENERALMANA6ER(P). 

Contd...37. 
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NO. E/283/82 PT.. XIV (0), Maligaon, dated 3.2.1992. 

Copy Forwarded for information and necessary action 

to :- 

AGM/Maligaon. 

COPS CCS & CCO. 

DRMS - KIR (EGA)/Maligaon. 

CVO & CPRO. 

DRII(P) - LMG & KIR. 

ARM/NJP. 

S. DAOS - LMG, APDJ & KIR. 

PS to .GM/Maligaan. 

CC/EU Bill, P.Branch. 

Officers concerned. 

Sd/- A.Chaturvedi 

Dy.Chaef Personnel Officer (6), 

ForGENERALMANAGER(P). 

Contd ... 38. 
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ANNE XURE' 4A' 

NPRTHEAST FRONTIER RAILWAY 

OFFICE ORDER NO. 53/94(TTN(0) 

The following transfer and- postings are 

Ordered - 

Shri R. Moona,, OfFg. Sr. DOM/Con/MLG is 

transferred and posted as Dy. COM/Con(adhoc)  against 

the work charged post under GM/Con vice Shri A.Tawna, 

retired from service on 28.02.1994 (AN) 	attaining 

the age of superannuation w.e.f. 28.02.94 (AN). 

The element of Sr. DOM/Cor,/LMG which was 

originally transferred from HO (i.e. element of Dy. 

COM/Safety)  is temporarily transFerred to KIR for 

operatior,of the post of DOM/KIR in J&G as Sr.DOM/KJR. 

Shri 	M.A.Kamble,Offg. OCM/KIR who 	is 

empanelled for promotin to JA Grade on adhoc basis is 
ii 

appointed to Officiate in JAG (adhoc) basis and 

1L ' 	posted as R. DUM/KIR against the above arrangement - 

Bhri P.Sashidharan, OfFg. SOM/G on return 

From leave is transferred and posted as Law Officer 

vice S. Mukherjee, Law Officer by rrestoring the SS 

element of the post of Law Officer. 

The posting order of Sri Mukher3ee will 

follow. 	- 

Shri 	K.C. Sarkar,AOM/Cl/MLG, 	who 	is 

Contd ... 39. 
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empanelled for promotion to Senior Scale on adhoc 

basis is appointed to Officiate in SB on adhoc basis 

and posted as SCM(G)/HQ vice Shri P...Sashidharan 

transferred. 

ShrI P.K.Hazarika, Offg. EA to CCII, who is 

empanelled for promotion to Senior Scale on adhoc 

basis is appointed to officiate in SB on adhoc basis 

and posted as Area Manager/NBO against an existing 

vacancy. 

The promotin of Shri Sarkar/Hazarika in 

Senior scale- are purely on adhob basis and subject to 

the out come of the SLP filed by the adhoc, AOM in 

the Hon'ble Court of India. 

•. Shri 	J.Mandal, Offg.CLA/HO., 	who 	is 

already posted- as ALO (adhoc)/HO has also been 

provisionally empanelled for Adhoc Gr.B service as 

ACM, on being released, is transferred and posted as 

EA to CCII on adhoc basis vice Shri Hazarika. 

The adhoc promotin of Sri Mandal is purely 

on adhoc basis and will not confer on him any claims 

for seniorityor promotion on regular basis. 

B. 	Till issue of posting •order vice Shri 

Sarkar, CCO will make local arrangement. 

This issues with the approval of OOM, CCII 

& GM/N.F.Railway. 

Sd/-C.R.Hans, 

Dy. CPO/az/Maligaon,N.F.RlY. 

for GENERAL MANAGER(P). 
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NO. E/283/82/PT, XV(0) Ma1igaon dated 8.2.1994. 

Copy forwarded for information & necessary action 

to:- 

GM/N.F.Railway/Maligaon GM/Con/Maligaon. 

FA & CAO/EGA/MLG/N.F.Rly. 

A11PHODS 

111 DRMs. 

dO, CPRO, SDM. 

CCO/N.F.Rly. 

Sr. DPO/KIR, Sr.DPO/APDJ, Sr.DPO/LAG. 

B. DADs/KIR, APDJ, LMG. 

Law Officer/N.F.Railway. 

Hd.Clerk, EQ-B1I1P.Branch/MLG. 

11... Officer concerned. 

Sd!- C.R..Hans. 

Dy. CPO/Gaz. 

forGENERAL MANAGER(P)/MLG. 

N. F .Rly 

Contd ... 41 
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ANNEXURE-' 4B' 

NORTHEAST FRONTIER RAILWAY 

OFFICE ORDER NO. 229/94(TTV(D). 

The element of the Dy. CCM/Catering /MLG 

which is lying vacant consequent on Shri S.D.Singl-

proceeded on leave for 45 days• from 5.10.94 is 

temporarily transferred for operation of the post of 

DCM/LMG in JAG as Sr. DCM/LMG with immediate effect. 

1. Shri 	D.Talukdar, 	DCM/LMG, 	who 	is 

empanelled by the local DPC for promotion to JA Grade 

on Ad-hoc basis1, is temporarily appointed 	to 

officiate in JA Grade on adhoc basis and posted as 

Sr.DCfI/LMG. 

CA 

	3. 	 ShrI 	Talukdar will draw the charge 

allowance @ Rs. 300/- per month in addition to his 

pay in senior scale from the date takes over the 

charges of 2A Grade post. 

Shri Talukdar's promotion is subject to 

the out come of the case pending in the CAT/GHV(O. 

A. No.10/94). 

This issues with the approval of competent 

authority. 

Sd!- M.Bratimo. 

Dy.CPO/G. 

f0rGENERAL. MANAGER(P). 
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NO E/283/82/PT. XV(0). Maligaon dated 7.10.94. 

Copy forwarded for information and necessary action 

to :- 
/ 

GM/N.F.RLY. 

COIl, CCM/MLG. 

FA & CAO/E6A/MLG. 

SECY. TO GM. 

CVO, CPRO/MLG. 

DRM/LMG. 

PS TO GM. 

B. DNM(P)LMG, DAO/LMG. 

OFFICER CONCERNED. 

SPARE COPIES -.3 for Il/File. 

/ 	 3 fot P/Case. 

- 	 Sd!- M.Brahmo, 

- 	 Dy. CPO/G.. 

forGENERAL MANAGER(P). 
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97 
I In the matter of : 

J 	
o.A.No.200/96 

3ri M.M.Suklabaidya • ..ApplicaXlt 

Vs. 

Union of India & Ors... Respondents 

In the matter of : 

Written statement of the Respondent j 

No.1,2,3 and . 

WRITTEN STMIT 	
ct 

I • That the application is not maintainable both 

in law as well as In fact. 

2. That the application is barred by limitation 

and on this score alone the cripplication is liable 

'fr_-. 
P  

-ç 

1L 

to be rejected In limine. The order ror 

regularising the applicant was passed on 2.11-9+. 

This was done in compliance of the order of the 

Hon'ble Supreme Court on 6-9..9 1f( nexure-I to the 

O.A.). The aforesaid order of the Supreme Court 

is very clear and accordingly the order for 

regularisation dated 2..1 I..9)+(nnexure-II to the 

O.k.) has been passed. The applicant has raised 

grievance against the order dated 2_11_9 1+ by 

filing the instant O.A. In September 1996. As 

such, the application is time barred and therefore 

the same is liable to be diuissed on the ground 

of limitation. 

çntd. .2L 



3.. The applicant in Para+(f) of the O.A. has 

stated that he, has filed, appeal before the Hon'ble 

Supreme Court. But in fact he did not file any 

SIP. $/Sri'N,Das and A.Sarkar filed the SIP before 

the Hon'ble Supreme Court being aggrieved by the 

judgement of the C/GHY Bench on G.C.No.181/86(T) 

(Sri N.L.Choudhury — Vs. — UOI & Ors.). The ppaa3. L-'A 
- 4-1, s rA 	4 A A 4-n 	J r4 1 	r1øl 

as L1L1 ted taid 3 L± 

No.2O/90. The applicant in this O.A. was one of 

the private respOndents in the SLP. 

Therefore, the applicant hasm.ade a wrong 

statement before the present Tribunal. On this 

ground also the application is liable to be dinissed 

taking it as a suppression of fact and intentional 

wrong statement to derive some personal gain. 

. That the order of the Hon'ble Supreme Court 

dated 6-9-9+ has clearly indicated that on 22988, 

the following orders were passed — "Delay condohed, 

issue notice returnable within 5 weeks, limited to 

the question whether any relief can be secured to 

the petitioner without depriving the respondent No.1 

or whatever rights they have accrued under the 

judgement of the Tribunal, status quo for 6 weeks 

shall be maintained". The Hon'ble Supre Court 

limited the matter only to the question whether any 

relief can be accrued to the petitioners without 

depriving the respondent no • 1( Sri N .L.ChoudhurY) 

of his rights. The present applicant was not a 

petitioner in the 312. 

Contd. .3./ 
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The applicant  being aggrieved by theGeneral 

Menager(P ersonflel)/N.F.RailWaY'S order dated 

2..11..9+, approached the. Hon'ble Supreme Court 

alleging contempt for noncomplianCe of the Court' s 

order. However, by his o1 avexm&its in para-IV(o) 

he has admitted that the Hon'ble Supreme Court was 

pleased to dianiss his, contempt petition No.10 1+ in 

civil appeal No. 1+1+20/90 by their order dated 10.J4'.96. 

The very fact that the said contempt petition was 

disoissed by the Hon'ble Supreme Court speaks that 

the action taki by the Railway Administration has 

been in compliance with the Hontble Supreme Court' s 

order. 

6. That in their order dated 6-.9-9+, the Hon'ble 

Supreme Court has also held that the "Tribunal 

accepted the conttioflS and set aside the initial 

selection of 6( six) panelists being violative of 

the directive, of the Railway Board". The Hofl'ble 

Supreme Court also held that "the net result is 

that the Tribunal has quathed the selectIon made 

as a result of which the panel of 10 persons were 

finalised". The Hon'ble Supreme Court did not 

consider the disputes in the case between the parties 

but in fact, considered the long period of ad hoc 

services of the applicant and in pursuance to their 

order dated 22..9 88 1 
ordered for justice in the 

civil appeal. In this connection, it may also be 

mtioned that the ad hoc services was continued 

to comply with the order of the Hon'ble Apex Court 

dated 22.-9-88  to maint@á status quo • In their 

Contd. .+J-.. 
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order dated 6..9-94, the Hon'ble apex Court has 

taken cognizance of the finding of the Hon'ble 

CAT/GRY on the basis of the Railway Boardt s 

Circular dated 583 and 	Thereafter 

theHon'ble Supreme Court has declined to set 

aside or quash the judgeinent of the CT/iY 

Bench. The apex Court has ordered as under:. 

"Keeping in view of the facts and circumstances 

of this case, we are of the view that the interest 

of justice Vi ould be met if the promotion and 

appointment of 10 panelists to category tBe posts 

be regularised from the date of their respective 

appointhents to the said posts. we, however, make 

it clear that while doing so, respondent no • I mho 

is appointed to Group 'B' post after the judgement 

of 'the Tribunal shall not be adversely affected in 

any manner. The appeal is disposed of in the above 

terms. No costs". 

It is submitted that this order read with the 

order dated 22-9.88 of the Hon'ble Supreme Court, 

1 delivered justice to the panelists in the peculiar 

circumstance of the case. The Court has also taken 

into cognizance that many Officers had also retired. 

7. That the Hon' ble Supreme Court by their order 

dated 6.-9-94 have made it specifically clear that 

the right earned by the original applicant 

(Sri M.L.Choucbury) in G.C.No.181/86(T) before 

C.AT/GHY could not be in anyway adversely affected 

thile granting the reliefs prayed for by the 

petitioners of the civil appeal in the Supreme Court 

as well as the other panelists. 

Contd..5L 
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The Administration has already complied with 

the Supreme Court' s orders lnastnuch as the services 

of all the 10 pøjlists have been regularised in 

group 'B' from the dates of their respective 

appoinents in group 'B' and subsequently they have 

also been promoted to Senior Scale on ad hoc basis 

taking into account the fact that their erstwhile 

juniors were already promoted to Senior Scale on 

ad hoc basis. 

it is f\u,ther stated that in such ad hoc 

promotions to Senior Scale, no benefit of proforma 

fixation is admissible under the extant rules. 

However, keeping in view the fact that some of 

their erstwhile juniors have also been inducted to 

group 'A' and they have also been promoted to 

3A 'grade on ad hoc basis, the cases of the 10 

panelists including the applicant have already 

been recoirnnended to the Railway Board for 

con sideration for their induction to group .' A' 

subject to their fitness. The question of 

granting the benefit of fixation to the extent 

of juniors will arise only if the 10 panelists 

including the applicant are finally inducted to 

group 'A' i.e. only when they are regularly 

promoted to Senior Scale by virtue of being placed 

in group 'A' which is decided in consultation 

with the tJPSC with the approval of the President. 

8. That under the circumstances explained above 

and in compliance with the Hon'ble Supreme Court' s 

order dated 6-9-94 ordering to regularise the 

Contd..6/- 



tf . 

r 

	

\ - 	, 
IL 

10 panelists in group 'B' posts, the order 

dated .11-9+ has been issued by Genera]. Manager 

(Personnel)/N .F.Rai].waY regularising the services 

of the 10 Officers including the present applicant. 

9. That in regard to statements made in 

para.-IV(a) and (b), the answering respondents have 

nothing to comment upon. 

iQ. That as regards, the statement made in para-IV(c), 

it is admitted that the applicant appe.red in the 

selection for the, post of Asstt.Operating Supdt 

(group 'B'), held in the year 1983 in 'which 10 

candidates including the applicant were posted 

against -the vacancies. 	 - 

11 • That as regards the statent made in p ara-IV( d) 

and (e), it is stated that one Sri M.L.Choudhur 

aggrieved staff who had appeared in the selection 

but was not finally empanelled, filed a case against 

the said panel before the Hon'ble C/Guwthati 

vide O.A.No.181/86, challenging the selection. 

Hon'ble Tribunal/Guwahati vide their judgement 

dated 26.2..88 in G.C.No.181/86 have quashed and set 

aside the selection for the post of Asstt.Operatiflg 

Supdt.(group 'B') held in the year 1983 and 

directed afresh selection. Hon'ble ctr did not 

give any specific relief to Sri M.L.houury 

individually. However, in compliance with the 

order of the Hon'ble C/GHY, the panel of Asstt. 

Operating Supdt., formed in the year 198$# has 

been cancelled vide Memorandum No.E/254/II/0PTG(0) 

dated 23-8.88 and all the 10 persons including the 

applicant selected and promoted to the post of 

Qid..2L 
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Asstt .Operating Supdt. were allowed to continue as 

such, purely on ad hoc basis for a period of six 

month s from the date of is sue of the Memorandum 

due to exigencies of service. Therefore, it was 

specifically mentioned in the aforesaid Memorandum 

that this ad hoc continuation In the post of AOS 

will not confer upon then any benefit or continuation 

as such over those who may be selected by virtue of 

his/their being eligible based on which the fresh 

selection will be made. 

A copy of the aforesaid order is annexed 

herewith as annexure-. 

It will be well-nigh to mention here that on the 

crucial day of passing the order by the Hon'ble 

Supreme Court on 6..991+, the applicant along with 9 

other panelists were ad hoc kOS and accordingly their 

status quo has been maintained as ad hoc ADS i.e. all 

the 10 employees have been allowed to continue as 

such strictly in compliance with the Interiii order 

of the Hon'ble Sup reme Court. 

12. That as regards the statement made in par.-IV(f) 

and (g), it is stated that only 2 persons( S/Sri N.Das 

& A.Sarkar) out of the 10 persons .includlng the 

applicant whose selection has been cancelled and 

allowed to continue on ad hoc basis had filed SIP 

No.10354/1988  in the Supreme Court, praying fr a 

stay on the order of the Hon'ble CAT/GHY. Itille 

admitting the SIP, the Hon'ble Supreme Court passed 
an interlin order on 22-9-88 that the Railway should 

maintain status quo of the petitioners with regard 

cc4! .Lr. 
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to the posts held by them. It is reiterated that th 

applicant did not file SLP before the Hon'ble Supreme ' 

Court. He also did not contest the case before the 

Hon'ble CAT/GRY. 

Meanwhile the civil appeal No)+420/90 before the 

Hon'ble Supreme Court from the SLP No.1035 1f/88  was 

finally disposed of by the Hon'ble Supreme Court on 

6_9_91+ with the order as explained in par-6 above. 

A copy of pel of Officers in group 'B' is 

ann exed herewith as annere-B. 

13. As regards the statemit made in parIV(h)to (j), 

it is stated that on receipt of the Hon'ble Supreme 

Court' s order, a reference was made to the Railway 

Board to get their approval regarding implementation 

of Supreme Court' s order. However Board have 

communicated the1z approval vide their message 

No.E(G)83,'2/39 dated 2_10_94. This Railway issued 

orders for regularisatiOn of the promotion of the 10 

group 'B' Officers including the applicant from the 

date of their respective appointment to group 'B' 

service vide Office Order No .E/2f/II/OPTG(0) 

dated 2-11-94. 

A copy of the, aforesaid order dated 2-11-9 1f 

is annexed herewith as annexrC. 

1+. 'That as regards the statcm&it made in para-IV(k) 

to (n) it is stated that the Hon'ble Supreme Court in 

their order dated 6-9-94 did not give consequential 

benefits to the applicant including others except 

regularisation of their serrices in group 'B' from 

the dates of appointment to group 'B' posts. 



7 
Q 	. 

It içi pertinent to mention here that certain 

clarifications were sought for from the Railway 

Board vide this Railway' s letter No.W25/II/OPTG(0)/ 

CAT dated 7- 10-94( Anne ire- D) regarding implementation 

of the Supreme Court' $ above quoted order in 

regularisation of the services of the applicant 

including other Officers in question and considering 

them for further promotion in the cadre. 

On receipt of Board' s approval dated 25- 10-9F1 

actIon has already been taken by this Railway to 

regularise the services of the applicant and other 

Group 'B' Officers of the Operating Department from 

the date of their regular appointmeflt/PrOIflOtiOfl to 

group 'B' by an Office Order dated 2-11-9 1f. 

Subsequently applicant along with 4 Officers itio are in 

service have been considered by the DPO for their 

promotion to Senior Scale(ad hoc) end promoted vide 

Office Order No.EJ283/82CPt.XV(0) dated 10-11-9+ 

(anneure-E). Moaniihile, good number of Officers 

junior to the applicant have sincd been promoted 

to Senior Scale( ad hoc) and 2( two) of thcm being 

included in group 'At/Class-I service. 

otwithstandiflg Board have categorically 

mentioned vide their letter No.E(GP)8'2'39 

• 

	

	 dated 19_12_9+(1nexure-F)that no profoiina promotion 

and consequential benefit of pay can be given to 

the applicant including other panelists to the 

ectent of their juniors promoted earlier to 

Qontd 
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Senior Scale on ad hoc basis on the ground that 

the profornia to Senior Scale given at the zonal 

level is on ad hoc basis. Claim for proforma 

promotion vis- avi s juniors an ses only when the 

juniors are promoted on regular basis to a higher 

post earlier than their sailors. 

It Is also pertinent to mention here that the 

promotion to Senior Scale on ad hoc Itself suggest 

that It is not a regular promotion. More so, because 

the regular promotion to Senior Scale is decided at 

Board' s level since the Senior Scale posts are 

treated as group 'A' posts and the placement of 

group 'B' Officers in group 'A' is decided in 

consultation with the TJPSC and with the approval of 

the President and the benefit of profonna promotion, 

stepping up of pay and fixation of pay etc., with 

or without application of Next Below Rule is 

applicable in the case of regular promotion only 

and not for ad hoc/fortuitous promotion. 

Railway Board are of the opinion that the ad hoc 

promotion given to the applicant and others cannot 

be termed as similar to regular promotion and the 

question of proforma fixation, if any,  will arise 

only when these people are confirmed in group 'A' 

status after a proper selection is done at Board' s 

level in consultation with TJPSC • As such, profoxma 

fixation in this instant case cannot be agreed upon 

at this stage since the promotion to Senior Sâale 

of the applicant and others is only on ad hoc as 

communicated by the Board. 

Coritd ..1- 
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That as regards the para-IV(m), it is evident 

from the records available that the applicant was 

working On ad hoc as Asstt.Operating Manager purely 

on tnporary basis with specific teims and conditions. 

It is admitted that the Railway Administration by 

this time had also conducted 3/h- seloctionà in 

Operating and Commercial deparnents against 7% 

vacancies as well as 25%  vacancies for the post of 

Asstt .Operatiflg Manager/Asstt.COrnmercial Manager 

(group 'B') services. In all the subsequ€it 

selections of AOM/group 'B' the applicant was called 

for the selection against 75% vacancies as per his 

seniority position in group '' post. But the 

applicant did not appear in such selection arid the 

employees who were junior to the applicant in group 'C', 

appeared and anparielled and also promoted on regular 

basis while the applicant was working on ad hoc basis 

as AOM(group 'B') since 1983  to  199+. Applicant can 

blame himself only for not appearing in the selection 

for placanent of his name in regular panel. 

That as regards the allegation made in para-Iv(n) 

of the application, the same is denied and it is 

submitted that the representation of the applicant 

addressed to Secretary, Railway Board dated 2 796  
has been forwarded to this zonal Railway under Board' s 

letter No.E((T)83/2/39 dated 19-8.96 and reply thereto 

has already been sent to Board vide this Railway' s 

No.W2514-/II/opTG(o)/cr dated  30-8-96.  It may be 

mentioned here that the deci$lon in the matter to 

redress the grievances of the applicant is required 

çontd...1 ?L 



to be taken at the Board' s level d the matter 

is being pursued with the Board. Since his 

representation Is pending with the Railway Board, 

the applicant should await the reply and then take 

ij the matter with the Hon'ble Tribunal. 

16 • That In reply to the statement made In p ara- IV( o), 

the respondents reiterate and reaffirm the statement 

made in para-, ai)ovë. 

17. That as regards the paragrapbs-IV(p) to (v), 

the contention made by the applicant In these 

paras are baseless and the position stated in reply 

to para_IV(d) to IV(n) above is reiterated. 

i8 • That in view of the foregoing facts, the 

application is liable to be dIIssed. 

VERIFICATION 

I, 3nt.N.Brahmo, aged about % years, 

by occupation Railway service, wox!ing as 

Deputy Chief Personnel Officer of the 

N.F.Railway Administration, do hereby solnnly 

affirm and state that the statements made above 

are true to my Imowledge derived from the records 

of the case 'thIch I belIeve to be true and I sign 

this verification on this 28th day of Nay, 1997. 

rJ 0  

DEPUTY CHIEF PERSONNEL OFFICER(GAZ.) 
NOEflIEAST FEDNTIER RAILWAY 
N.ALIGAON : GUWARI 

OR & ON BEELALF OF 
UNION OF INDIA. 
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o4 in the appeal 

h1leng 	the 5electLOfl before the Central 

Tx'ibufl-, Guwahoti DnCh on ihe ground hat 

March 	 3 '2O/2, 9QS L,y.101 	O° ttiC 

the test held ou  

tiV 	
tued)Y the. fli1 YB0o 	n t Lt CircUl 

dL 	n  

dotcd March' 5, 1933.' The TribUflfll ccept0d the conteZt ion 

,t 	H.t'• 

!\. 

:'L 



j 

1_ 
.tnd not n$idO UH) i.itil z3cl0ctLon of ,6 ptnoiitt; 

cIiu viol1jve oI the dtreetiycz LsuocI by' the 

	

V 	
I t Hallway )iowd, Theiribunal also net noido the 

ubequbnt oelection on the ground that both the 

were 1.nturtwI4od and it would no be 

j.iOf)fl IL) tu to d(CiUr' one 111en1 and naVe the other, 

	

• 	J he net result I L;hot the Tribunal hap 'quxshed the 

• 	nelectl.on iniide no o rtuult of which the, panel of 10 

• 

	

	 i'sjno won Li.na1.thd, This app.eel by the  two t.eledted 

cupid Id ltt(2tJ JJ'Q O[ J U LnL t tiw jUdgcnt of t1p Tribun 1. 

hir, Coux t while J9ulng notice in the l3peCl at lenVc
V .  

'in un c p1 	1jii 2 , 1 0 813 pan nc"d the f'o 3) ow I np 

t11J0 1 ny C und OflOd 	I ,uc no Li CE' 	ctW tifl 1)] 

wi thin Live wtck, lImited to the 
• 	H ' 	 qu:t .on whether any relief can be 	 H 

secured to the petitioners without 

	

• 	•• 
 

deprIvIng the reoponient no.1 f 

whutever rights they have secured under 

	

• 	 , 	the judgivent of the Tribunal. \Status 
quo for s ix wecks shrill be rncdritnined." 

1' 	Thin Court by tho order dated August 27, 1990 granted 	 E 

letiVe litnited to thequeftton 8t2d in, the otder of 

• I 	thia Court dt;ed Sept;urnbr 22 0  1983 (quoted above). 

It Lu n ot (1 iriJ)Jted by rr. V .0 • Zôhujcin, leox'neI 

nentàr counsel for,  the railway thut the, two a'ppella nts 

ryJ rerpondcnt flog. 6 to 13 who were the 10 paneIibtn 

	

• 	
worn appoInted to Group 'B' posts somd time In tho your 

j93 and 190 md ',ino then they ox e continuoüLly 

ini in thc' cc d po' I n. Loni nd counsej for the 

3, 



0 •  

0/ 

a[polinLfJ further tte3 that all .tsc 10 peron3 

hs.vo been coritinuuuoly working in thet1d posB 

fiv :further ntate that noue of ,them evQnretiród 
I. 

Oil uttIiiing tlicue of z3uper1nnunti,6h from 

• 	 Goup  

Keeping.1.9 v1cw the fuct8 nndôLrcstrncec 

o this case, N40 at a of th view that LJe Intevest 

/ 	oX jULiCe Would L met if the 1.). 	and nipotntment 

of 10 paneli5ts to cateory 'B' poati bd reguarised 

• 

Troca Lite Gater, of tht?ir reipective ipoi.ntuent to 

the said posLz. 	e, hoievcr, muc it cfelr thnt %1I1il 

th,in 	o, rcpwiJcut flo.1 who is apotnLod to Uroup '' 

ot nftor the jdent of the Tribunal nhrll not bo 
• 	 . 

jdverely ifccted in a ny nn nner. The PP'1  Is 
S 	 .. 	 •• 	. 

01 in LLe jbcve tjxc. No cOGtb. 

0 	 . 	
0 

,(JUp' SXWU) 

w Delhi, 
September 6199 14. 

•.•S• 	•a•I•s 
• ,/• 	. 	 . 	 . 	(13.LflA.N3JR1A) 	S  

'1: 	...... . . 	• 

E 
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• 	 . •, '. 

'1 	 • 	NCaEA 

• 	••• 

• i 7)erpuanco of the Judgeflent. alic odrr •d' 

o:g the Hnfbe Centre) I+ni rt1aL0 PribiflaI. Guwana 

Bench, de1ivero ir ,  c' CU i 	 j? 

o&otaflt Opera1n(' -up€rIritendent '(Gr?up i) aLL 

75s quI'ta, publiheQ provioicnllY pk&oing the ollowiug 
ten porsonB In thip aforecald panà 	under General 

MerML endor3ctØ under MI No0 E/i54/69/OCITF1I GteI 

13 	J hepey uh.- Ø .st as e th ujth drc 

jre t1P'J 	crc hali Le 	fresh gi.ctio 	oi repsr L 

Panol. of 2 (twelve) octt 	peratug Supclta Lr1'p 

Cir—II) based on tue j.ritegrated. EeIOrIty lit Z On 

Mr
. 	• 	 . 	: 	• •... 

Con5eqUi on 	 end sottirg 	of the 

ab'we panel, the tenperCOr6 	01ectG( auct prrrintec1 to 

the pct 'f sntt. Cptg, upcit on dIforct r'to 3±O 

howeve]t', a1lcwd tc"ntInu a5 eici.p,ireiir on 

for a period oi 5t2flflth3 frc3 the date fICC of thie 

onoroLc1uu with which tic the reh selection h('U1d be 

f1flalCe Th 	—hoc cont1n2.ti 	Lhthe 4cott0 

Cptg 3upcAt ali JO Q(Or UpO thea flY bet r 

ao oh over tn 	who ticJ3T be solcct 	by 

vtUe ' 'n. jthcir benC eligible fr'n the correci:ed 

ALCtttOd erity hot bacod on which 	e reoh aelectirt 

•:illboho1' 	• 	. 	. 	. 	. 	 • 	• 	• 	• 	• 

\T003 O /Cttu pg.3upclt. placed Ofl te p1rVl- 

DiL 	pa). 7).Wltho( nacjC Gcncrl 	
jger(P)/1ah1g1t9 

Mono.. iudth ca1nr&Od uridoc. uis NOq E/254/69/C. 	
dated 

j3.,6O5 'nL' thIr present plao of posting axe given bolov 

SN. Nano 	
Dee Ignati''fl at the PresentlY 

5o1ootI4. 	ootod ac - 

I • r . K • Suki ab eldy (sc), 	
io s/v/1TBQ. 

•T M.M.  SklahaidYa(50). 	
• 	SS/GHY. 

3. " S F it r s am, 	 C(fl,/Nfl. 	O 3/Y/iTJF. 

C1or&iUrYr 	 ci/xi'1G. 

b. 	' MJI. Cmaha, 
Ciakra X.. 	b"rY, 1) 	 IY'C/'áDJ. 	hCS/A'DJ. 

s&(), 	
fVNJI. 

8; hc Eth, 	 • 	 • 
Y/NGC0 

	

1rc'/uc. 	cS/  
M to 

IO 	" Nmrarlj an Da13, 	 DYC now 	
CPS. 

crL1/TCt0 

This iscuet3 with the approva. o th/ 
General Mng01'. 

REDDY 

•fr 

-Con ' 
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: 	-42 
• 	 •,•; ., 

No0 E/254/II/Cptg.() 	 a1igàt ; 	ato 	3P 

Copy frwardod for inorat1Ofl to — 

:X 	Soc.to GM/Maiigafl 	r,icrttion 
of the Gmcral Nncgor. 

uof Cptg. OUPCIVO 	I 

3. Di43/LX3, .APJJ 	124G & TL 

a; 	
. 	:. 

CM/Law (with threo cpre o'piob f o, r 1ufrQa- 
tiort & 11e0d6sry actIon) 

61 	4 	copy 	ac .11 j'r t h o abovo uontirinod of'1Oor3, 

T 	 I-al 

4GC' /] 	(t h ten cexo 'cop iejji). 	o 

: ;/ia 	)J, 
too 	a.a. ellp 3a 0 	 1 

APCT)44LG: (s 
• 	 : ( A it z 

or 
MERAL 

• 	I. • 	. 	- 	: 	 . 	'I 
•,. 	 a 

0• 

Oki 

• 0 
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NJI1*I E:As '' F W-1111 TIER 1AILWAY 
wr 

oJ.' T. CE ORDER 	. . 	 . 4 

	

order. of. . t!i e Uon ' tie Sup m:in 	(;iit 

	

: 	 (1tt1E)(i C) .9 	:Ii i l;1 	Clvii Jr)j)ea:L No . ) i.420/90  

	

. 	4 	

4  No .1U3t•/8, sun N .:Da& :OrS . 	3 t'i ML . ChC)WdlllUr,Y (ri. 	 4 

Oi f )  • ) , 	hc c .  jITJ(j3 S Of 1 o Ac; , (, .Opc i C Lin g Supd t / u ic 

	

4  4 	 4 4 	4  ( Gr()ctp-J.3  ) , 	pprovoct; in t.he panei 1i ich 	proiiisi.ona]..]. 

	

: 	. 	•. 	;)Ub:1.1})Od 1i:1 	GH(P) ' s ?loirio.. 
 

56.E/25l./69/Cor 1 :Pt .11 .i I 

: 1 3 6 .85 a11(.)WJS1I ithe 4 iO- panelists to continuG ofl .icIbo 

•t)as:.Ls eon 3)qti.cr] t UpQfl OA'iI'/pHY 	OL'd r :i.it (3 C 13 1 /8 	'.1U.1.• 
511 Jug Uic al)OVO, jidf101, arc hereby i'gurJ (d to Uic 

() 	of 	O1v1( (•; 1' B )'f:ro .tho cia te.i' :ti)0 . i-r a1Dpo:b•I tineii L 

	

.:: 	• 	' 
 

to (:' .l3 aq !.;}ic.wrl aari t each 	- • . 	
4 . 	

4 

Si . tEaI1K & (JY ',1JFhJ. I Ofl . 	L)1 tc Of iou- 
 

 floflidi 1 ' 
1.iisaLioii 

	

y 	 1 . Sri KK Sljr]nbnI(Jy d,  

2 	MN SukInbrüdy 	 18 .7 .83 
3 	

'3 	 ss/unY. 
3 . ' S llu't'n, qSZNJi' 	2 )i6 43 

liK (.hoidhury, s 31 .8, .83 	flot d .0 O .i 3 

I 	 Mic Ciithfl,1O$/IC1ll. 	20.6 .83 	- 	1 

I / 	/ 	6 't icn c'iak at) ox ty, tp3/.APJ)J 	(L .6 .B 	
! 	

-U o 	3 l 1 ' 

Cab (Sn1),CS/IY. 	28.9 .8'/(.J) 	-(1 )-  

8 • " KL (3ho 1, AoS/I1/1IQ' 	1 .6.8  

r , ' 	10 	N . 	JI to'COH. 	, 	; 1k•6,8 5 •, 

1C1xs. , i 95U( w It1i. the ap1)3OaJ of tho itLy .Boai C) c-i 
cOrn1nUflJCatN1 vlcJo thcIr1l4isao Ho.E(GV)83/2/39 ft 

tod:2)• 9: 
	

. 	
: 	

.1::.; 	

,. 	
4'. 	 .4 

I 	 I 	
( 	10 

I 	(Mrf.M  
Dy.ChJoI Pe ionrioi Ofi icr 

I 	 for'GoriCra1_MangoTjj 
I 	

No.E/2 1+/11/OPTh(0). 	MaliCaon, dtod 	-1i-19i. 

Copy to i Wa rdc U .1 or in! d rma Lion & rio ci s ,o ry a eLi 011 13 - 

1. GM/M3.11vaOIl. 	I  
?. 	& 	O/JG/i'4fl 11 ;on . CON! CQ1/fl F 111 

. 	J D1Uvi 	Dm4(i') ti 	Ii... S.c.y . to GM, rb L (N 
I 	5 . CVO ClICO Ci DGM 	6. OS/EO P 1U • 'J I DA0 

/ Qfiicor conceriiocl 	8 Sparc cOlicb for. r/ai 

I or 	LJLLL(.0 



r * 

/ ,J Ill 

NT_PMLWA 	
1 

Office of the 
Genorl Nmutger (P) 

fla J/25+/fl/0PTG( 0)/CAT. 	)4tdlgaon Guwahati-1 1, ' -10 

Jo Jrj(tM(p) 
Tliay oard 	

-. ' • 0 

•e 	ATh1 AJ 	trl  L: 

Iub*- 3upremp Court CAMW 110.1034/88  and 
JP 6.20 Of  1990, L3r1 N. Doe ?c Ore. 
V. S T4 14L Chovidbury & Ore.' 

I.. 

Thciosd pieee find hore4th a certified copy of 
the Urdur of the flon'ble Supreme Court In the C1vL! Appm1 
No.20 of 1990 on the.caE mentioned above •thi haii 
been dlreeUy reeled from one of tho appehante. 

20 	Xn the GUM N00034/88,chai lm, m, talbrev I3onrd 
vss rQde one of the respondents and accordingly the fly.' e 
reply l ppo5ition vag filed through the fly. flocllrdo flfor 
t1dng any dneiaion regarding implementation of the Ordor 
of the flon'bio u'urt. in the. Clvii Appeal No .20/90 
the foliow.thg pointo are required to be got; conflrned and 
approved by the My. Board 

1) Reguir leation of promoU* of the 10 panellte as 
referred to in the. Order pf. the Supreme Court to 	* 

Gr.13 from th date of' their. egpetive appointeflte 
to the sold poøt. 
Vromnoticn of the paneilstø 'to 3x.Sco1O. 
Profoa fl,eton..oithO8e'.pmOfle'tO the extent of 
their junlore 'sho have bom pro1rOtd to $ri3etle Lu 
the meantime on2oe/regultrbaøle. 
CoItlonof their Dt cept in arj/cla$ 
with referiance to their. junlo piacd in Gr.A in the 
me)nti2n4.  

. 

	

	 1erttion for their adhoc/egular promotion to 
ITA orado.  

XtItpertiflent;tO mentIon. tht1 out of' the 10 pnneilate 
pereonn hate nce.'retlZd frn My, ervice on. peat: 
ile they wexe workIng'n Group 'oi adhoc baie during 

• 	pendencY of the 8110eme  Cou1t. case ' 

3. . .' xrther a t1eciion isto be taken in'thO caee of 
• 	Shri L tho'w1? 

.
7 Re,pondeflt io.i vkio had ..allenge8 the 

empanelment of these 10 '.cadidOto8 In th Guwahati ribunai 
tnd got the said selection quaied, 'in 1érn of Tribunal's 

emrt, Jhri ØowhuDY iaø promoted tb. (}roup-P on 	ioe 

bas'e thuinr t~it? endeflCy of the court ca ITLtoveh ho 

coui.d not'qwlXfy in thE e1ecti0n 'of A0(Gr.B) held in 
,' 	

1i 11 	1983'0 	je onblo thiprea court vicle their Order- 
ofl td ..... . .2. 



Orc1r dated 601 Lptembar•1994iThv gi. directiot that'. 	: 

hri Øiovury 	ii not.'te ayortly affected in any 
nnnnero Eard may kindly em.1ne the matter idietherhe 
cn be conl3iderod for .prenotion to Group.D tnd' al1owd 

• to contnu'3Qfl adhocbaia'1fl terma oL on'ie upe!nc 	' 

Order v.1 Uiaut udzially qualifying in the 
 

n this oonneetlon F  Øi1way' zi . letter: tot4èmbGr' $tafç 
iUy. Board.&ttit1 Vth c :Aiguit/91' may ple&o berof'errei to, 
a cpy of whid 1 enaloed for ,  ready.rereflce ih1d1 
will give the backgrounc,of the ..ea,s0 

A reply, by retuln will be highly app reo1'ttOd. 

ove 
0 	 ' 	 • 	• 	

. 	: 

H&c&cr.  
'(I4rè.?4.' Brno.).. 

1.'• .'".'Dy.Øit1ersOnE1el Officer (G), 

- 	
I 

I 	 I  1 ' 

''l 	 d 

'I i 	 I 

I 	1 
'I 

£ 	

1 

/ 	

13 	 III 	
I 

I 	 II 	, 	
r 	1• 	I 	 I 
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0iCORDEflNQIJ9Ij 	ti 

(Iho (oi I(jWJ1) g. tiansfor wid po .sthig are ordered - 

Ih i i 	K u) Lab ) IdYtt, Ao1/i13Q 11r) I u wiipco i 10(1 1 u i p 1 fll() i I 

i C 1 a on adl'i oc 	! I app oiri to d to I f i (' ' t 	I 

Si .Jc ii' OI adhoc basi s and pOsted a Ares 14fLntgoJ/Ni3Q 

ginL 	()XJSbfl(VCflCY 4  

2 . 	Wfluklab'ctl dya, SS/G1Y '  10 Is ompane) lod 'for pi omotion Li 

St icd l(' Mt aclhoc barnii L appc)InCcd to Ofi ieiL(' I n 

, . . . 	 S •r .Sc;ile C)fl ad}ioc •t)a1s and 1)OStOd a SCj/(a:ir vice 
Snit . 	Sni 	) 	g . n ; tcIy 1OaVO :C°.1' ()!i 	y; r 	\ 

. 	. .,. 	3 • : 	Th 	S3 	it . of i)O 	 g(/(itering/EiQ :L; i;en'ipO).'.11 Ii.,V. • :; 

	

. 	 trn sJ.'er:,"2tI • tO KIR for rerLtiöfl as 1)OM/KIll  
•thc poi or :QiJ1c11 . 

Suìn SF us mdxi, OM/KIR io i 	rnpane1J od for r r (P 	Ofl O i  

.Scaie onadhoc basis .± 1)poin'Leci to rfi':LcJto :i.n SS 
. 	. . . fl adlioc 	ari dpsoda.S . T)OM/KIR agait (;he .tboVe  

. 	:,. 	 • 	. 	., 	 . . 

S3 t) J ( iiieu t 0 1 U 10 p0 t 0 f I)SC/d&J) i ' Liiij i c 	i I ly 

rm ( u 	d rO i, ifiJi br opent1Ori 	))OWGU ! b 
L 	

y fl)j 	d1i u 

I .1 io 1 	1 of 40M/Y rr)JGIIY . , 

i 	I 	Oh 1 	Saxhr, OM/ar(ilGilY1 	o 1 OfliP llloIl(' 1 I I P1 OW 

% 	 to Si S(t}OOfl odilhoc ç ba45 S flpJ) OJfltd th 	u1 Ic_Ji1r 	) 

	

I 	 011 t-(1i0L 1)) bi 1 'td potOd a DOM/G1IY 	
1i1 L th'-. b0VC 

	

.. 	... 	. 

I /  
7 .Shri N . 1J1b3  1!Wk to COM who is empan olled for proiiio 01•) 

	

2 	I Si 5J-on e mi  1idhoo ba1s i& aPPoi.il i 	
Led to ofii ci t 	in 

on tdboe bnJ S ndpostd 	$'1I4/S1Cty/flQ 	1n t 

	

I , i 	 ji I In v crLn cy. 	/ 
t 	

I 
I 	 Th ± b ] 3JUE3 with th OPP O  Jr of GM, C I & C0i 

Qz p... 

I 	L 	) I 	 L e 
I 	 , (irs M Br hwo) 

I 	 Dy •chIOI' Peronu I, üH i 

I / 	 / 	 'i ±i Genlll Hn 	(ij 

in 	
'/ 	1oJi/23/82 P L xv(0) . 	

1 '  )aI-gaofl, 	tod iO .1 

	

............•1•, . I 	.......................................... . 	.. 	.., 	.;, 	.• 	 . 	. 	 . 
I 	If 	'II 

copy. I oruardeci for IflfOXflctlOfl Etfld O O3 sary act Ion to 

I 	Cli, 	1, GFIi4 C0l 	12 F  QAfl/.Gif/MLG. 

I 	
3 ovo 'cmO SDGM 	D11M3 kDUM/GliY. 

sr1b1:'o/Kin, .iixr,: 	
6.. DRl4()/T' 

y. ro/s/r 	pixr, ¶Lc. 	8 c .ljOM/Klfi, PTfl i 

9 13 Lo (,M 	10 0 CfiCOrS 
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G0VERNMEp OF INDI A 
MINISTRY OF RAILWAYS 

(RAILWAY BOARII). 

NO.E(Qp)83/2/39 Pt. 	Rail Bliavan, Now Dolhi-110001 
dated 19.1244. 

The General Manager, 
N.F. Railway, 

• wa1ati. 

(Attn: Mrs. H. Brahmo, By.C.?.O.(G).) 

Sub : SW (C) No • 103 5/88 and C • A. No .4420/90 - 
Sh. N. Dag and Others Vs. M.L. Chowdhu.ry & 
Others. 

Ref : £GM, Dr. M.t. 5harma's cortfidantialD.0. 
letter 

 
17o.E/254/11J0PTG(0)/CAT dt. 17.11,94 

addressed to Advisor (143). 

The following points were referred to this offico for 
the consideration of the Board and for their clarifications. 

a) Whether the benefit of proforna promotion and fiza 
tion of pay to the extent of their juniors promoted 
oar lier to Sr • Scale on adhoc basis can be given to 
the five serving officers who have boon promoted to 
Sr. Scale on adhoc basis under N.F. Rly's office 
Order No.25/94 (TT&C Doptt.). 

(4;')  

pe
p  

I 
I 

Whothor the five retired officors can be given the 
benefit proorina promotion in Sr • Scale (adhoc) to 
tho Oxtont of their juniors notwithstanding the fact 
that those officor s did not shoulder higher respon-
sibility and duty. Also, whether monetary benefits 
i .0. enhanced pension, DCRG and leave salary etc. 
can be granted to those oqloyoos on the bakta of 
such proforna promotion and consequent fixation of 
pay. 

Whether the ton officers (five serving and five 
retired) should be considered for substantive absorp-
tion in Gr,'A' Jr. Scale of IRTS to the extent of 
their juniors who have boon so absorbed in IRTS m 
earlier. 

With regard to the queries as brought out a & b above, 
it is advised that profora promotion with reference to junior 
in case of adhoc promotion is not adn.ssiblo as per the extant 
instructions. 

So far as the position regarding para-C abovo Is corjco-rned, it is stated that the eligible officers who have been 
rogularisod in Group 'B' vide Railway's office order No.E/254/ 
11/OPTG(0) dt. 2.11,94 mrty be considered for substantive absorp-
tion in Group 'A' Jr. Scale of IRTS In consultation with UPSC. 
As such, the same should be examined and proposal sent to this 
office for consideration. In this connection, their service 
particulars as on 1.10.94, 1.10.93, 1.10.92 arid so on nay be q1Z(-S f50t to this offico by placing thorn in appropriate place on the 
seniority list of Group 'B' officers of Traffic Dopartnt. This 

4etv 
 

may be done expoditiougly. 

I hope this clarifies the position. 
Sd,'.. 

(v.p. 	IRA) 
Dy. Director, Estt. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

I - - 	 No. 200196 

Shri M.S. Baidya 

Vsf  

Union of India & Ors, 

In the iatter of :- 

Written ststeaent on behalf 

of the Respondent No.5. 

The respondent No.5 sost respectfully begs 

to state as under r 

10 	That the respondent No.5 has received the 

copy of the application and has understood the 

contents thereof. 

20 	That the restondent No,5 belongs to Coercia1 

-JOVe-' I'o 	Departient in the Group-B e  category in the capacity 
H 	

'' 	as of Assistant Coasercial Manager (for short A.C.M.), - 

and the apnlicant belonged to operating denart*ent 

as Assistan-t Operating Manager (for short A.O.M.). 

Bot these departMents are sebarate and cadres of ACM 

and AOM are distinct and separate with separate seniority 

units. From these units promotion to senior scale is 

000602 
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to the couon cadre of Senior Scale Officer and 

SCM (Senior Coserc1a1 Manager/STM (Senior Transportation 

Manager) etc. This Dei,onent has got his prosoti9n regularly. 
ic 1jcj 

He was prosoted to the ACM with effect froa.149.84. He 

got prosotion to Senior Cossercial Manager with effect 

from 3.2.92. He was prosoted to Group-A service with 

effect from 1.6992 and he has gotthe Junior Adsinistrati ye 

grade with effect from 7.10.94. The app&icant has no 

scope and right to supercede this deponent and disturb 

his position. Moreover this denonent was not a party 

in the cases referred to in the Original Application. 

30 	That it is resnectfully subaitted that this 

application is grossly barred by imitation. The order 

for regularising the petitioner was passed on 2.11.94. 

This was d•ne in coapliance with the orders of the Hon'ble 

Suprese Court dated 6.9.94. This order is very clear 

giving regularisation and nothing more (no seniority). 

The applicant has filed the instant application in 

Septenber, 1996. This application deserved to be dis-  

,iissed In the threshold on the ground of imitation, 

4. 	That the applicant is also guilty of suppression 

of very inportant and saterial fact. In para 4(f), he 

has stated that he has filed appeal before the Hon'ble 

Supreiie Court, But In fact, he was not aggrieved by the 

judgesent of the Hon'bie Gentral Adninistrative Tribunai/ 

Guwahati Bench passed in G.C. No.181/86(T) (ML Choudhury 

Vs.- UOI & Ors.) and e has..pot  ffled any SLF. Shri 

N. Das and Shri A. Sarkar filed the SLP before the Hon 'ble 

Suprere Court where the leave for appeal was granted 

. . . .3 
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and the case was decided In Civil Apeal No.4420/90. 

The applicant in this 0.A. was 'ade respondent by the 

et1t.toners In the Ste. It Is also ientloned here that 

thf3 present ap'nlicant In the OJo did not also dispute 

the aerit of the case before this Hon'ble Tribunal In 

the said G.C. 181/66(T). 

The app].icant by suppressing the saterial fact 

of not filing any, SIP' and *aking a wrong stateeñt 

that he filed :appeal before the Hon'ble ,Supree Court 

has tried to project that he was always contesting 

the cage. This application is, therefore, liable to 

be dls.issed on the ground of suppression and inte 

tional wrong statement. 

5. 	That the order of the Hon'ble Supre*e Court 

dated 6,9,94 has clearl 4nicatéd that on 22.9.88, 

the fliowing orders were pagsed "Delay condoned, 

issue notlóe returnable within 5(five) weeks, lirnited 

to the question whether any relIed can be secured to 

the petitioner without depriving the respondent No•1 

or whatever rights they have secured under the judgaent'. 

of the Tribunal, Status quo for 6:week  shall be iaintained." 

The Hon'ble Supre.e. Court halted the patter only to the 

question whether any relief can be. secured. to the peti-

tioners without depriving the respondent No.1 (Shri. N. L. 

Choudury) of his rights. The vresent.ahicantwas not 

ai,etittofler in theS. 	., 

. •.• 
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That It is stated that the applicant being 

aggrieved by the order dated 2.11.94, which has not 

given his any seniority, approached the Hofl'ble Supreie 

Court alleging conte*pt for non-coapliance of the Court 'a 

order nd by his own averwents in para IV(o), the Hon 'ble 

Supre*e Court was pleased to disRiss his conteRpt petitioner 

N0.104 in Civil L,pea1 N0.4420/90 by order dated 10.4.96. 

This shows that what the Railway had done is fully 

coii,ljance of the Hon'ble SupreRe Court's order. 

It is denied that the SUT,re*e Court advised to file 

Original ApplicatiO. 

That in their order dated 6.9.94, the Hon'ble 

Apex Court has also held that the T'tbunal accepted 

the conteRtions and set aside the initial selection 

of 6(six) panelists being violative of the directive 

of the Railway Board'4 The Hon 'ble Tribunal also held 

that "the net result is that the Tribunal has quashed 

the selection iade as a result of which the panel of 10 

persons were finalised. The Eon'ble Supre4 Court did 

not consider the disputes in the case between the parties 

but in fact, considered the long period of ad-hoc services 

of the applicant and in per suance to their order dated 

22.9.88, ordered for justice in the Civil Appeal. In this 

connection, it may also be sentioned that the ad-hoc 

services was continued to coiply with the •rder of the 

Hofl'ble.Apex court dated 22.9.88 to rnaintain status quo. 

In their order dated 6.9.94, the Hon'ble Apex Court has 

taken cognisance of the finding of the Hon'ble CAT/Guwahati 

Bench on the bats of the Railway Board's circular dated 

5.3.83 and 2.4.79. Thereafter, the Hon'ble Supreae Court 

I •• 5/ 
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has declined to set aside or quash the judgient of the 

.Hon'ble Central Ad*inistrattve Tribunal/Guwabati Bench, 

The Apex Court has ordered as under :- 

" Keeping in view the facts and circuistances 

of this case, we are of the view that the 

interest of justice would be set if the 

prosotion and appotzitaentof 10 panelists 

to Category 'B' posts be regularised from 

te date of their respective appointsents 

to the said posts. We, however, sake it 

clear that while doing so, resondent No,l 

who is appointed to Grou'B' post after 

the judgsent of the Tribunal shall not 

be adversely affected in any sanner. 

The api,eal is distosed of in the above 

teras. No costs." 

It is subsitted that tis order read with the 

order dated 22.9.88 of the Hon'ble Suprese Court, 

delivered justice to the panelists In the peculiar 

circuistances of the case, The Court has also taken 

into cognisance that sany officers had also retired. 

8. 	That the Hon'ble Suprese Court by their order 

dated 224.9.88 and also by the order dated 6.9.94 has 

sade It specifically clear that the right earned by the 

Original Applicant in G.C. No, 18]J86 before the Hon 'ble 

Centre]. AdsInjstratj 	TrIbunal/Guqahatj Bench (Shri M.L, 

Choudhury) could not be in any way adversely affected. 

Granting the reliefs prayed by the present applicani in 

the present O.A. will, in fact s  sean that the judgzent 

0006 
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of Hon'ble Central Adainistrative Tribunal in G.C. 181/86 

would be rendered nonest. Moreover, this will also cause 

grievance to the said Shri N.L. Choudhury against which 

Supre*e Court has jiven a specific safe uard. 

90 	That consequent Upon the judgaent of th CAT/Guwahatj 

in G.C, No.181/86, the panel of the 10 panelIsts were 

foriafly quashed and set aside by Neaorandua No.E/264/II/ 

Optg.(0)/Maligaon dated 23.8.88 by the Railway Authorities. 

There-after, this quashed panel has never been restored. 

It is stated that the said i,anel reasins quashed and set 

aside even to-day. It is further stated that by the said 

order, these 10 officers were allowed to continue in the 

Group 'B' posts purely on a&-hoc basis. This ad-'hoc was 

continued as a result of the status quo order passed by 

the Hon'ble Apex Court on 2249.88. Copies of the judgient 

of the Ron'blè CAT in G.C. 181/86 and !4enorandui dated 

23.8.88 are annexed as Annexure 	• & 'B 1  respectively. 

1.90 	That under the circuastances explai.ned above 

and in coapliance with the Hon'ble Supreae Court's 

order dated 6.9 0941  ordering to regularise the 10 oanellgts 

in Group 'B' posts, the order dated 2.11.94 has been passed 

regularising the services of the officers including the 

present applicant. But no seniority has been given to 

thea because this would unsettle wany settle things and 

is 1I]ely to Invite future litigation and the panel stood 

set aside and quashed. 	 - 

In this connection, the deponent bejs to state 

- 	 the ahoc Doctors In the Railways have been regularised 

13 
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retrospectively.bythe order of the flon'ble 8upee Court 

In Dr.. AK Jainand Ors, -'Vs.- UCI &rs. (1989(1). SLT.  

Supreite Court,. The Hon'ble Supreme Court in thepeculiar 

• 	circuMstances of the case considering the long adhoc 

• 	services of 'the Doctoisordered for their .reguiärisatlon 
• 	

with retros,ective effect. Though the ad-hoc Doctors were, 

regularised froitheti date of initial .appointitent, railways 

have not given theit seniority from the date of regularisatlon 

nd he *atter oaie up befpr the Hon'bleSupr.eie court•. 

in Dr. Haqu and Ors. Vs. UCI& Ors. (1993 Vol,24 ATC 

Page 117) and the Hon'ble Supreae Court was pleased to 

hold that theDoctors *ough regularised are not entitled 

to seniority fron the date of regularisation. The deponent. 

statesthat in the instant case.aiso regu1risation has 

been done as a special case and the applicant has not 

been gien seniority to which be Is not entitled.. 

.119. 	That in 

(h)and(i), it 

the application 

stated that the 

benefit s  

•' 	 I • • 

ep1y to the statenent 2n:ara  

is denied that the applicant bad filed 

before the Suprene Court. It is also 

applicant was not given any seniority 

12. 	That in reply to. the statennt in pars IV(j), this 

deponent :  denies the correctness of the statenent that 

he is senior to the present deponent. 

180 ,  That in reply to the statenent in para IV(k) and 

(1) this deponent begs to state that he has been pronoted 

relieving rules of proitotlon. On the contrary, the applicant 

I, 
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wüs continuing on AD-HOC hasis, 	his Sflection 

stands quashed and as such is non.est. His promotion 

to Group 'B' post is the result of a peculiar curcum 

tance and order of 'the Eon'ble Supreme Court. 

140 	That in reply to the statements in paragraph 

IV(m) it is denied that the Supreme Court allowed the 

appeal of the petitioner. in fact the applicant did 

not file"any petition/appeal before the SupremeCourt. 

it is also denied that the Supreme Court set 'aside the 

orderof this Hon'ble Tribunal, The Supreme Court also 

did not uphold the Selection of the applicant asafleged. 

By then order of the, Hon'blé Supreme Court on1y got the 

benefit of regularisatioñ. The Raliwly also gave them 

benefit of regulrisation only, without seniority main-, 

taining equality of treatment with the ad-hoc doctors 

of .  the Railway regularised by Hon'ble Supreme Court'S 

order where also no seniority was given. 	S  

150 	That in reply to the statement in pare IV (a), 

(n) '&.(.o), it is stted that the Supreme Court hü 

diiñed the contempt petition. The applicant has been 

given only 'egularisatjon and no seniority correctly. 

Therefore, the Contempt petition was dIsmissed. It is 

denied, that the Hon'ble Supreme Court advised the 

applicant to file O.A. before this Hon'ble Tribunal. 

16. 	'That in reply to the statement in pare IV(p) 

it is denied that the. applicant had filed application 

before the Hon'ble' Supreme Court.. 

Ll 
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17. 	That in reply to the statesent in Part IV(q), 

(r) and (s) it is stated that the applicant is not 

entitled to seniority above this deponent. 

180 	That in reply to the statenent in para IV(t) 

it is stated that the detonent has been regularly 

pronoted to Grou-'B oost and thereafter prototion to 

GrorA post and Senior scale (all regular) and further 

pronoted as Junior Adninistrative rank (regular). 

190 	That in reply to the statenent in para IV(u), 

(v) and (1w)  it is stated that the statepents nade above 

in this written statenent are re"iteratecl and it is 

subiiitted That the a,ylicant is not entitled to.reljef 

as prayed for in the aplication. 

20. 	That in the facts and circiastances of the 

case the application deserves to be d1sissed with 

cost. 

VERIFICATION 

I, Shri Dipak Talukdar, son of Shri Jajneswar 

Talukdar, resident of Guwahati aged about 	years 

do hereby verify 'that the statesents sade above are sy 

inforsation derived from the records which I believe 

to be true. 	

*kmLLVL1 
Dep!onent. 
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IN THE C4TiAL ADFj%'ISTRATJVE TR1BUMAL 	• 
CJJAHATI BENCH 

.C.o.161 of 1985 

Shri N.L. Choudhury 	 - Applicant 

vrs. 	 t 
Jnion of india & Ore. 	 - Respondent 

PRET 

The Honule )js,j,c. Shri J. ,-'_,hek, Vice-Chairman 
The Hon'bic Shri S.P.• 	Hazarika, 1ember 

For the applicant 	: Mr. S.K. Sea, Advocate 
Mr. J.L. Sarkar, Advocate 
Mr. R.P.' Sarma, Advocate 
Mr. A. ,Dasgupta, Advocate 

For the respondents 	: Mr. A.R. Bárooah, AdvOcatO 
Fir. B.K. Sharma, Advocate  

Date of 3udgement & Order: The z6day of February, 1988. 

JUDCEFEJT & ORDER 

(Pc r SPaaj 

This application initially sbeiitd as 

a writ petition under article 226 of the 

	

consti'ution of India an& registered inthe 	 S  

auhati 'High Court as Civil RulO 14.1/85 ha 

cone to the Tribunal on transfer by the operation 

of section 29 of the AdrninistratiVTibUnal5 

4 	' Act,1985. 	 . 

2. 	Th applicant M. 	Choudhury, is a Chief 

Controller in the N.F. Railway in the scale of 

E..840-120J/-,. which is the highest scale for 

• 	 the.... 	 . 	 .3 
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the group-C employees of the Railways at the . •. 

relevant time. The next promotion for the . 	 1 

group-C ernployes.. 	is to the 	roup-8 grade and .. 

the promotion is made after a selection from the . . 

different streams of group-C employees constitut- 

ing separate seniority units 	For the purpose of 
S  

• 

• 	selection 	for the promotion an integrated  

. 

. 	 - 	
't•S•. 

If -. . 	• St seniority list is prpared under the prøibed  

• 	principles before thd eligible persons are called ••. 

- 	 upon and notified in the order of -the....integrated - 	 - 

seniority t3 apear at the selection test. The -. 

applicant was one of the 36 persons called for  

• such a selection test notified on 10.3.1983. 	He - 

appeared in the test under protest as his hame 

was shown at a much lower position in the • - 

integrated seniority list. He qualified in the 

uritten test but for not being successful in the  

viva-voce test the applicant failed to be included 

in the panel of 6 persons prepared on 2.6.1983. A * 

few days later, on 14 6.1983 k  the 6 empaneiled 
0 	 5 . _ 

persons were also temporarily appointed in the 
•••-• 

-- -'&-•,• 	 --.. 

roup-8 posts as Assistant Operating Superintendent 

but showing them as having been 	mpanelled S  

• 	provisionally. 	S  
4 

3. 	The number of vacancies was not mentioned  
1 

/0 	 in the notice inviting the candidates 	for the 
--H 

- 	 S  

aforesaid selection test but it is not disputed S  . 

that there were 12 vacancies. Th'e size of the - 
.• -. 

• 	 list.... • 	 . 

- S • --:. 

SS •- ; S  

- 	 S ..  

• - ft . 

• 

-- 

- 	 S 	 - 

• 	 • S  - 

- '- '• 

- 	 -f 	•• 
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the relevant tics, 	three times the njmber of 

vacancies c3nCtitutEd the zone of selection. Tree 

panel prepared in June, 	1983 being of six persons 

only aainst 12 vacancies, 	another selection test 

was notified in Aujst, 	1963, 	and 28 more persons 

exluding the persons called in P1rch, 	1983 were 

• 	invited for the written examination to be held on 

• 	18.9.1933. This was done a,parently on the grouna 

that some of the persons due for inclusion in the 

list of candidates notified in larch, 	1983 according "I 

to the correct integrated seniority 	were left out 

The result of this subse.uent test, which may be 

just another instalment of the testnotified in. 

March, 1983 were not announced 	But 4 of the 

persons incluoed in the list of 28 were appoxnted 

(r.B) 	posts on local and adhc atten'gement.' 	- 

in July, 1984, 	'to look after the duties of Class, 11 

4. 	The applicant .assàils the above selections 

and appointments by promotion on the 	following 

grounds: 

(1) 	The Railway •Bard revised the principles, 3! 
for determination of the integrated 

seniority of persons from different 

O streams and seniority units for promotion 

.7, 	 from Group-C to Group-B by a circular 	. 

dated 5.3.83 under which the applicant's 	. 

name should have been at Sl.No.2 of the 	I 

— 
- 	 -- 

list....  

0 

Li' 

A I 
list of candidates called for the test which was 

56 also ,-rnfirms this nijmbr of uaancies as at 
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list of 3$, but instead his name was 

shown at i.o.23 by determining the 

integrated seniority under the principles 

which were no longer in force. 

(2)The representation of tha applicantfiled 	 .. 1 
on 18.3.1953 against the wrong showingof 

the seniority and for postponing the 

selection scheduled for 20.3.1983 pending 

• 	 preparation of thc correct seniority list 

in accordance with the Railway Board's 

revised principles laid down in letter 

• 	 No.E()61/2/57 dated 5.3.1983 was lért 

uitnout consioeration and the written test 

was ela by the respondents on the 20th and 

27th flarch, 1983 in violation of the  

instructions contained in thei.id letter 

dated 5.3.183.  

Out of the 36 persons called for the selection 

tost in March, 1983, thirteen persons including  

2 of the 6 persons empanelled on that occasion 

were inelioble for appearing in the test in 

• .. view of their lower position in the co;rect 

integrated seniority list and the inclusion 

of these 13 ineligible persons resulted in  

fr the exclusion of the sara number of eligible 

persons. 

The list of 28 persons called for the test 

• . 	 on the second occasion again included some 

• 	 ineligible.... 

j34 
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incljgible persons according to their 

position in the inte9rated seniority list 

and out of the 4 person5 detailed to look 

after the duties of group-B posts in 3uly, 

1984, three are inelioible according to 

the seniority determined according to the 	k 

aiiway Board's circular dated 5.3.1983. 

That the three persons are ineligible is 

also clear from the revised seniority list 

prepared by the R3ilway Board before A.  

notifying the second instalment of.the test. 

malicioUslY 
1nelig4le persons wereLincluded. in both 

the occasions to give undue benefit to the 

junior& at the cost of the seniors including 

the applicant. 

Altogether 64 (36 + 28) perSOns were called 

for the selection test for filling up 12 

vacancies though under the prescribed 

principle in force at the relVant time the 

zone of selection should have consisted only,  

of 36 persons under the 3 X formula 
p  

To a further representatiO1 mde by the 

applicant un 10.8 1984 agaifl1 the posting 

of 4 persons to look after the duties of Group B 

posts, of whom.three are in.e.ligb, the 

fr . 	
respondents in their reply dated 19.11.1984 	

L 
made a wrong statement that the applcant'5 

case was  considered from his correct 

seniority position at el no.2. 	 - 

- 	 0- 	 - 	 - 	 - - 
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me respondents do not dispute that the 	 S 	 F 
seniority shown in the notice dated 10.3.1983 was 

• not in accordance with the interated Seniority 

determined on the revised principle laid down by 

the Railway Board on the 5th 1arch, 1983. Their 

contention is that the selection test had to be 

held as scheduled as the time was too short after 

the receipt of the Board's circular to revise the • 
that 

seniority list andLa renotificatjon of the written 

examination would delay the selection which was 

administratively undesirable to avoid prolongation 

of the vacaries in the Iroup B posts against the 

promotion quota. The respondents also do not dispute 

the exclusion or some, of the eligible persons in 

the tlarch, 1983 notice according to the redetermjned 

integrated seniority. They, however, cpntendc that 

it was to give Such persons due opportunity of 

sitting in the examination that a second instalment 

of the test was held In the process the zone of 

selection got enlargec as more persons than what is 

' permissible under the prevailing principle of the 	- 

3 X formula had to be called for the test. The L2d 14 
aver 

respondents in £up,t ó'-the vaH.dty.of thi$echonLthat 

the expansion of the list of candidateS beyond the 

prescribed zone of selction had the approval of the  

• 	 :.Boa which they obtained after givIng a complete 

S 	clarification of the whole position to the Railway 

Board in theit letter No £/254/ll/QPT(0) dated 	 1 I t 
31 .5.1983 a copy of which has been furnished In the 

	

records 	 • 

S 	 • 	

5 , 	 i - 	 • 

• 	 • 	 S  
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records prodiced by them. Yet another averment of 

the respondents is that in the revised seniority list 

the applicant's name was shown at,Sl.No.2 whiOh is 

the position claimed by him and admittedly due to 

him, but he could not be empànelied for his failure 

€0 qualify in the selection test, which ihciudes also 

the vjva—voce test. 

The Railway aoard ejas impleaded in.the 

a?cuication as resondent No.3, but the Board.did 

not file any written statement although the validity 

of,  Some of the Board's actions has been challenged. 

• Only one counter affidavit has been filed on behalf 

• of respondent No.1, Union of I ndia; No.2, The General 

anaQer, N.F. Railway and No.4, the Chief Personal 

Officer, N.F. Railway with their contentions and 

averments as outlined above. 

• The short points for.determination.in  the 

case are whether the selection tests and the 

appointments can 6e saved in view of the prescribed 

principles having the 	fcrce of rubs and whether the 

• Railway Board could validate the actions and orders 

which are not in conformity with the rules and 

principles laid down by the Board. 

It is not disputed by the respondents that 

• 
the Railway Board's circular dated 5.3.1983 was 

received before the uritter 	exmination which wàs 

• scheduled to ba held on 20.3.1983. Theapplicant has 

specifically averred that the circular was received 

in the N.F. Railway on 11.3.1983 and this averment 

• has remained unrefuted. According: to this circular 

• • 	 • 	 of.... 

li 	(1 
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of the Railway Board, 	the integrated seniority of 

group-C employees is to be determined 	for the 

purpose of promoLion to 	roup-B on the basis of 	- 

the date of emploVment of the employee 	to the •- 	'. I 
grade of 	700-900/- in the respective group-C 

stream 	n a non-fortuitous basis. The applicant 
0 

himself has prepared a seniority list on this basis a .  
................................................. 

at Annexure K. The respondents have also 	filed with*t. 

their records a copy of the seniority list prepared 

on the said basis, a copy of which was enlosed to 

the Railway Board in their letter dated 31.5.1983 1: 
by which they sought the approvalof the Board for 

 
enlargement of the zone of selection 	from 36 to,63 ......... 

• 
I' 

Incidently, the nuabar is not 63 but 64, as shown by 	, .. 	
. 

the enclosed senicrity list which also includes a 	: •. 

person under 51.14o.54 A. 	There is a slight 

difference between the seniority list prepared by 

the applicant at Annexure K and the list prepared by a  

the respondents, but the difference is inconsequep- 

tial 	for the purpose of the present case. 	It is 

sufficient to note that the last person in the 

seniority list sertt to the Railway Board on 31.5.1983 

was inclujed in thu Nnrch, 	133 list of 36 persons . 

which is an apparent justification for enlargement 	- 

of the zone o f selection to 64. . 
a 

.l) 9. 	The circular dated 5.3.1983 distinctly states 

	

- a 	 •. 
................ - 

• 	 - at paragraph 4 that the instructions contained in it S  

would apply to selections initiated after the date 

• 	 - 	 : 

• 	 - 

of issue of the letter that is, 	5.3.1983 and that 
L 

• 	 . 

a - 

it would also apply to selections which have been 

initiated.... 
 

: 	 • 	 • S  

J. 
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initiated and uhere the written examination formifl 

a part of the selection has not been held. Jhti 

is an admitted fact that the circular ua received 

before the examination was held on 20,3.1983 it 

was patently violative of this circular to hold 	A. 

the written examination and proceed with the 

selection test without exainin9 whether a revision 

of the ihtcratao sniority list was caLieu for in 

JiCw 0r this revised principle, in tne same para 4 

the Railway Board had also stated that in respect 

of selection which are in progress, instructions 

contained in the L'inistry'S latter N6.E(G)79/2/33 

dated 2.4.79 should be kept in view for appropriate 

action anc; wherever employees in excess of the 

field become eligible for consideration in 

accordance with tns principle contained in the 

letter, necessary action should be taken to provide 

an oppoitunity to such employees to take the 

selection The respondents aA.F. Railway 

authorities should have no.'reason to be confusçd or 

misled by this part of the i.nstructionS as the 

aforesaid circular dated 2.4.1979 is also very clear 

on th point. The 1979 circular of which a copy is at 

Annexure P, covers all the possible stages of a 

selection tet initiated prior to the required revi5ion 

of a seniority list. The four different stages are 

(i) list of candidates for written examination 

notified, but the written examination not held, 

(2) uritten examination held and some persons 

• -. 	 p pamination according 
Iu 

to. 
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1 

• to the revised seniority has qualified in the 	
:. 	 • , 

written exariatioo but viva-voca test has not 

been held, (3) vxa-voce test has l5o been held 

but panel not finalised ano ap.roved,  

panels have been approved and finelised. In a 

casa like the one before us t\,e 179 circular. 

also re.uires that where the wr)Lten exam1naon 

has not been halo as yet, the serderity list is
:  

to be first revised before noldin.; the examination. 

10. 	The ailjcartts contention that 13 of the 

36 persons fron 51.,o.23 to 36 excepting Sl.o.35 

of the list of canctoates called for the est on 

li t the ft -st Occasion in larch, 1963 are ineligible 

is also confirned by the senlortty list forvaroed 

to the Ra xiway Board on 31 e 1933 These thirteen 	-$ 

persons include the last 2 of the 6 persons efapanelled 	 . H * 
on 2.3.1983 vide P,nnexure D. These. two empaf!eljod .......-

persons were inelijbie as their positions in the 

revised seniority list are S1,:to.3 and 45 as Shown 

by the seitority It t preparec by the N F.Railway 	 l 

on or aboit 30 5 1963 arm foriardeo to the Railway 

Board on 31 5 1533 	 - 

11 

 

As the urtttn xantn tion was held on the 

20th and 27th Narch, J9a3, bie applicant has rightly 

contended that the case shculd have been treated as 

,, 	comm.; under the 1st sta;e of the 1979 circular and 	
. I 

not in the 2nd stage as iritimed to the Railway Board. 	 • 	 - . 	
L 	 H Je shall shortly floLit.3 t -i..i.s £eforence to the ely. Board 

In fact when the viva-vo(:EI tast was held on 21.4.1963 

the case had croseed the eccnd sta;e when the Rly 3d 

was moved on 31.5.1933. The p.ne1 of six persons having 	. 

been a..proved and finalised or 2.,6.1933, 	 • 
the 

7.7 

e!.. 

	

•• 	

.. LI I ---..-_ 	 . 	 • 	 • 
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5. 

• 	 the case was at the eno of the third stage and was 

on the verfle of coming to 	the 4th stone when the Rly 

Board's aprovi 	to 	the process 	w,s 	sought on 31.5.1983. 
Tho 	filaj.j 11 of a panol 	of 	Six only 	after movin 

the .ailuay Board but before receiving thi 	pprowal, 
• 	 which wos also given by theaiivay B 	rdpromptj S  

in their letter 	4o E(p)B3/2/39 dated 25/27 6.1983, 	'Q- 

givesanobvious indication or 	n undue hste on 	 S  
the part of the 	.V.alJay 	authorities. The :.r. 

a1lwoy autorjtjao 	apparently misinformed the 

way Board that 	the case cane unoor Stage fl of the 
1979 circular when in 	f-:ct they themselves had, 	by 
finalising the panel of six, 	made the process to 

• 	 that extent a fait accompli coming under stage iv. 	 S  

12. 	Jhether there was enough time 	for the  
l.ailwaj authoritiesto revise the seniority list 

S 	iS n 3tanjss.je in 	the case. The written examination 	S  
not having been held 	hen the circular was received 

thy had no option than to 	renotify it after a S  

revision of the soniority 	li°st. Their 	failure 	to do  
o has been patently violative of the aforesaid 

circuir dated 5.3.19a3 as well as the Railway Board's 

circuir date9 2.4.1979 	from which also it clearly 
• 	 •- 	' follows that the examination in such a case is to 

bo postponed, 	to be re — scheduled after a revision -  S  

of the SCliOrly us. 

13. 	Te fixation of a zone of selectjo 	•to be 
, '. meanincfj, 	the seniority list of candidates 	for • 	• . 

S  

the test must be correctly determined. The under- 

'lyino principle for the fixatián of a zone of 

selection is that the suporsession of eligible 

employees should not be allowed beyond a certain 

fixed limit. To 

bring 

H 

-. 
JJØJ 

• .i 	: ". 
• 

VA 
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rino in junior mployees within the zone of 

selection and thri to hold a SuPpii1rtary 

xaoinatjon to allow an opportunity to the senior 

persons who were left out, amounts to enlarging the 

field of competition and thereby unduly exposing 

bome of thE senior candidates to supersossj3 by the 

junior caniates who are otherwise ineligible for 

ittinc in the examination. Such supersession, not 

only cenjas timely promotion but unduly restricts 

the scope of promotion for the senior officers as 

he promotion of an ineligible junior blocks the 

prospects of the seniors, may be.at times Permanently. 

The expansion of the zone of selection, except in 

accordance with the prescribed rules and principles 
0 

must therefore be held to be untenable. In this 

connection, the learned counsel for the applicant 

4as also brought to our notice the circular 

o;E(?) 31/i/is dated 9.4.1951 issued by the Railway 

Board about the rigid enforcement of the zone of 

slection even where the number of vacancies gets 

enlarge: for the adninistrationis inability to timely 

hold the selection test. Thj circular prescribes 

t1
hat the vacancies for the different periods -are to 

e taken separately and for each period, the zone 

of selection is to be taken seParately and the 

selection for those vacancies confined to the 

Particular zone only although one single examination 

has been heid for vacancjcs of more periods than one. 

This 	
circ1ar of 131 is inapplicable for promotion 

to group—g posts but the underlying principle of 

Preventing.... 

/ 

•1 

ii. 
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enlaroemcnt 3 f a  zone of Selection ue to no 	ult 
of the Candidates is equally applicable. In. the 
if 

tent case uhere the examination should have been 

confined only to 36 personS they have now exten'ded 
 

it to 64 persons, On the first
°occasjon 9  it appears 

that out of the 6 ernpaneied persons all except the 

- first ona are junior to the applicant. Three Dfthem 

have been wrongly shojn as senior to him and two 

were not elj9b1O at all. It cannot be Said with 

certainly that had the aPPiicanthsenjorjty been Shown 

at sl.no.2 instead of 20 then also he would not 

have been selected on that occasion. i
de could not 

also accept the Railway's statement that the 

applicant s  
correct seniority at sl.no.2 was 

Considered djrjno the test. Not only that no record 

has been produced to that effect, the records 

produced only show that thE Vivavoce test was held 

on 21.4,1933 whereas the revised seniority was 

finajjsed on or about 30 .5.1983. In any case there 

is no. record to Show that the revised seniority 
was 

intimated to the Selection Board during or 

before, the panel was uder preparation by the 

Selection 8oard. 	 - 

14. 	
Apart from the wrong Shoujn9 of the 

applicantss senorit, 
if only 51x persons were to 

be eepaneuled on that occasion in (larch, 1983, 	 H the Select.j0,, should have been confined t0 the first 

18 (6 x 3) persons of that list in uhich case the 

last two empanalled persons who ware at sl.no.2S and 

31.... 



31 of the list of candidates would have been out of 

c3nsideratj. 

15. 	As already observed it stands undisputed 

that the representation filed by the applicant on 

18.3.1983 for revision of seniority before holding 	 . 	 I 
the writte- a xajnation was received before the 	

4 
I, scheduled Date f the exatjon. The respondents 	

• 
have failed to ive any congent reason for the 	 - 

.9dcinjstrtion not considering it when it was 

Pin—pojnteo in the respresentation that the holding 

of the examination as scheduled would be violative 

of the Railuay Board is circular. 

15. 	The relevant portion of the NJ. Railway's 	 I 
letter dated 31.3.1583 to the Railway Board reads 

as below; 

'The streao—,jse selection of 1(T) & C.D. 
was processed and the date for holding 
the Written Test aQainst.75 vacancies 
was fixed in the month of iarch'83. Just 
on the eve or holding the written 	 H exanjnatjon Board's letter dt. 5.3.83 	 H referred to above, regarding revised 
instructions for determining -the 
inteorated seniority has been received. 
The timc- being too short, it was 
inconvenient on the part of the adminis... 	

: tratjon to cancel the proposed written 
test exaninationas envisaged in the 	

• instructions at stage -io.I communicated 	 S  
under Board's letter No.C(CP)79/2/33 	 I 
dated 2.4.79 	 • 	 • 

L 	 in view of the fore—going, it was 	
• decic'ed to hold the written test exanjna... 

tjor, on the scheduled date and as per 
earlier aenjority list and rogujariso 
the same, as per instructions communicated 
at stage ;o.ii wide 8oard' letter dated 	 - 

N .  

2.4.79. 	

• 	L 	
\ ._

I 
y 

- 	----- 	 - 

-S 
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• 	 nthe combined seniorit, list of the 
• 	eljjble canajoatos as drawn up on the 

basis of the earlier order is enclosed 
• 

	

	at A4EXJ.i 'a'. As per boardts ievised 
orders dt.5.3.33, the combined seniority 

• 	list of the eljbjble candides has been 
prapareo afresh and the sma is eçclosed 
at A;xJ.E 's . It WOlj be seen from the 
seniority lists mentionad above that the 
zone of consideration for holding the 
•wri-ttentst -  examjnotjon to fill up the 
vacancies of 12 posts (9 JR 9 2 SC & 1 SI) • 	has been ex:en-ad from 36 to 63. 

Railway Board are re1Jestoc to comouni- 
catdnthsjr sanction to the relaxrtjon 
of.the enlarged zone af consjtera-tjom .................... 
so as to enable this jailuay to call the 
remzinin- eli.-, ible canditates to appear 
at the selection for the post of AUS 
and also to finalise the panel for 

• 	filJ.jnt up the, vacancies of ADS." 

In vfew of the earlier discussions it is clear that 

• : the . letter does not convey the actual position of 

uhat has been done and what was being done in the 

NJ.Railway. They Ciidnot oive even an indication 	 L 
that two ineligible persons qualified in the written 

examination and viva—voce test and were being 

empanollod. They also 'did not state cho date on 

which the viva—voca test ws held. They further 

did not indicate that they were finalising a panel 

• -of six only against the 12 notified vacancies and 

were ap?ointinall of them including che two persons 

who would be outside the zone of selection under 

the revised seniority. These lajses would not lend 

to the bonat'ides in inforrin the ta!luay Board that 

the case came under otaoe "fl of the 1979 ctrcular. 

The Railway Board 11ad jiven thoiz' approval 

to the above proposal in their letter doted 25/27.6.1983 

'f -which the substantive part ieads, as : 

The Railway Ministry in the circumsta 'nces 
explained in your letter approve of the pro— . 
Posal mado in the last para of your above letter 
to con6ider acditional employees who have, 
gained eligibility. 	-• 	• 

I'le] 

/ 

4••._, 	•••\ 
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Pie t instry wouci also observe 
that on the instructions COna1.red in 
letter of 3 3 83 becoming availabie,  necessary stepr should have been 	

I

: 

taken to 	
those becoming eligible 

as per thle Provisions of the said letter, 	 . even by 	 ne writton test, if fleCasary I 

This letter is no, an aorovai to the panel-of-s i x  
finaljsed on 2.5,1933. The ri1y Board in allowii-jg 	 . 

........................................... 

-. the consioeration of ~ uditjonal èplyees apparently 

by holdjg a SUPPlaoantary test approved the test 
	

. alr.ady halo uhich t hey knew to have been held in 
 U1olCtio of t"cir oun circular, cated 5,3.1983, 

Had the circJ!3r been folloueo corectly and faithfully, 
there would have b2cfl 

no occasion to call additional 

employees far less to call any for a Supplementary test, 
	 -.-' 

We have not also been shown any authority for the Railway 
	

. I 
Board to give aporoval to the holding of an examination 

which under their circular Should not have been held 

before Preparing the revIsed Seniority. The Rly Bd's 

letter therefore does not amount to an approval to 
 

the written examination held on 20.311983 and the 
Subsequent action, 

18. 	
It is also noticed that the oanaj dated 2 6 1983 

	 'I 
does not indicate that it was provisional but in the 

aplojn;ment letter issued on 14.5.1983 (Annexure t-1) 
	 . . 	 ..- 

this has been stated to be provisional. No,.. records 

to have been produced by way of 
an explanation asLhou 	

.: and under what authority an already approved panel 
/ 	

has been altered to make it only provisional. This 

has been observed not for giving the stamp of the 

Tribunal's appro1 to the pan,p but only to state 

that yet another apoarent irregularity has been done 

ane left unexplained by the respondents Which also goes 

to indicate the want of apolication of mind, if not 

propriety, in the discharge of duties in the process 

ot the impugned selection and appointment. 

F7 

p 

- 	 - 	

J 
- 
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• 	19. 	Coming to the applicant's corttentjon about 

the uhole process of selection being maliciously 

done we uould 0enerally observe that allegation of 

malice is more easily made than proved for which 

the established principle is to insist upon the 

• 	strictest proof. Where individuals are alleged to 	
AA 

be acting malafjde they are to be named and speci- 

fically implbaded stating also the positive facts 

of malice so that the allegation may be subjecte4 

to, the, necessary proof. This has not been done by 

the applicant. But even where there is no malice-

in-fact there may be malice-jn*1a for the depart.-

meat's failure to do their duties with due case 

and diligence and in accordance with the provisions 

of the law. From the discussions above a conclusion 

is inescapable that there had been malice_in-jaw 

in the orocess of making the impugned selections 

and appointments. 

20. 	On a careful consideration of the materials 
 

before us and after hearino the learned counsels 	.' 

for the parties we are in no manner of doubt that 

the Railway authorities acted completely githout 

Jurisdiction when they held the selection test' on 	' 

2003.83, *Bv4m,4,~a without revising the Seniority list 	i '  

on the basis of the Railway Board's circular which 

I. uftS received by them earlier. This • irregularity 

had as a corollary led to a further ire9ularity of 

enlarging the zone of selection which could have 

been avoided had the Ráiluay authorities revised 

'the seniority list before going ahead with the 

: examination.  

• 	 S 	 -• 

- 	

- 

/ 

/ 

'S .  

,1 
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• 	
There is no explanation whatever for the Railways 

 
to include in t8 panel on 2.6.1983 2 persona 

	
a who are known to be not eligible according to the 

seniority list prepared by them on or before 30.5.83 

In the circumstances the impugned Selectj08 are 

liable to be quashed and set aside ascompletely 
	

/1

If 
 Violative of RailI,Y Boards circular. 

 

21. 	
We have care fully considered as to whether 

 
the entire panel of six pers05 Should be qua8he 

	
V 

' 	 1 

and set aside or it couldbe saved in part. 
In 

'the revised seniority list the Positjo5 of the 
"' 	 V , 	 V • V , 	 V,  •, 

• 	-: 	i' 	 , 
'41t 4 persons of the panel are at Si N6.13,16, 

 -17 and 36. The first three of them would have 
	 •• 	 , 	

, 
been therefore in the Zone' of selection for a 

	
I panel of 5j 

comprising of 3 x 6= 18 persons, There 
	

it 	
V Was therefore a case for allowing them, to be 

	
'I 

V 

retained. But we find that even for this 
zone of 	' 

18 persons at least seven senior persons have 
	

V 
V 

•V3, 

been left out for the written examination held in 
 I9arch.jn the circumstances it will not be just 	

•• 	
V 

and proper to allow the retention of any of the 
	

H 
SIX 

persons in the impuod panel.So far as the 

 
four persfl appojnt.d ad hoc there is no basisat 

	
V 

V 	 V  all fr their appointment Therefore all the 
	

V V  J 	 • impugned selections are liable to be quashed, 
	

V • 	
V V 	 • 	

V 	

: 

22. 	
In the result the application has to be 	

4 

allowed and we do So accordinQl 	The impugnea 	•. VV

' 

actions and orders of select0 and appointment 

are quashed and set aside and it is directed that 
	

I there shall be a fresh written examination and 
	V 	

• 	 V VIvavoce 

 

V 	 V 	

V 	 V 	 • 	

•• 

- 	- j 
J. 

 

V 	

V 

V 	 V 	

V 	 V 	 4V. 	j 
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Ulva_voce test for preparin g  a panel of 12 perons I 

as on 25.1933 for vhich 36 persons in the order 

the revised seiiority list may be called. We however, 

refrain from commetjn 
upon the correctness of the 

revised seniority list prepared on or about 30.5.1983 
	

. 

o as to enable any agrjeved person 
to make necessary 

if so advised 

The parties are left to bear their ownâoss1 

O.Pathak 	

. 
S *PIHzIr;k~ j 
Plember 

COPY

-  

Depujy Altegfr1,00, / Central Adminlb
I 	 - . 
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In porsuanco of the Jugoi2Cnt and Order dt. 26.3.81 
of the Hori'blo Central AdiinistrativO Tribunal, Guwahati Bench, 

nno xur G 

NORTUEST F1CTI.ii( R4ILWA 

delivered in co G.C. No. 181 of 1986 9  the panel of Assist.nt 
Operatir Superintendent (Group 'B') agrtirtst 7 	quota, publi- 
shod provisionally placing the following ton perons in the 
aforesaid panel, under General anagcr(P)'s Moriorandum endorsed 
wider his No. E/254/39/COR.PII dated 13.6.85 is hereby quashed 
and sut aside with further directive that there shall be a 
fresh so1octii for prcparth a panel of 12 (twlvo) Asstt. 
Operating 6pdt. (Group 'D' - Class-Il) based on the integrated 
seniority list a3 cn 02.0 .1933. 

Conscqueit on qu:1iag and scttin aside of the above 
panel, the tori persons so 5oloctod and proriotcd to the post of 
£sstt. Optg. Supdt. on different dates arc, however, allowed 
to continua as such purely on ad-hoc basis for a period of st 
months from the date of I ssuo of this Monorandum within which 
tine the fresh solactin should be finali sod • This ad-hoc conti-
nutlon in the post of Asstt. Optg. Supdt. will may confer upon 
theiii any benefit or continuation as such over those who may be 

• olood by virtue of hIs/th.r being oligiblo from A. 	corrc' 
ted itogratod seniority list based on which the fresh selection 

• will behold. 

NnrLs of Asstt. '&ptg. Supdte placed on tho provisional 
panel published under General Managor(P)/4a1igaon' s Honornndurl  
orido.reod under his No. E/254/69/Con.PII dated 13,6.85 with thoir 
jcsont place of posting are given below :- 

NDO 	 Dosigrtion at the 	Presently 
.tlmo of selection, 	20stod as - 

• 1. Sri K.K. $uklabaidya(SC), 	DYC/BNG. 	AOS/Y/BQ. 

• 2." NX. Guklabaidya(SC), 	SS/DBRT. 	SS/GIIY. 
• 3. 	SaFe Russain, . 	• 	CYM/NBQ. 	 tiOS/YINJP. 

49 " U.K. Chowdhury, . 	Cfll/LMG. 	 SS/I2G. 

H.K. Sinha S 	 TI/IR.. 	A08/KIR. 
" K.D. Chakrnborty, 	DYO/PD3. 	 )$/APDJ. 

RaP. Sah (ST), 	 S$/I1NY. 	 3S/!JP. 

• 8. " K.L. Gliosh, 	 TI/EQ. 	 AOSM/HQ. 

9. 	A. 8rkar, 	 DYO,IIGC. 	aOb/y/Noc. 

Niran3an Das, 	 DYO, now 	PA to COPS.. 
CPLI/EQ. 

• c 	 This issuos with the approval of the General Manager. 
r\ 

c7 J 	 d/- 23.8,88 
I. 	 C A.R;K.nEDDY ) 	? 

- 

	

	 DY.C.P.O.(.G).  
for OBNER AL 1tNAGER(Pi. 


