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for the applic-3flt. 

dei'Ct for ho RespQfldentS 

- 

27.6.96 Mr J.L.Sarkar for the appii 

( 	

S cant. Mr S.Ali,Sr.C.G.S.0 for the 

•. •-. 
	 respondents. 

The applicants have prayed 

•-- 	
43 	

for to allow them to join in this 

forril and wit hi:'. time 	 single application under Rule 4(5. 

C. 	 (a) of the.C.A.T (Procedure) Rule5 

d.post 	vLcte 
JP0?ef 	

1987. Considered their prayer and 

they are allowed to join together 

in this single application under 

the aforesaid rule. 

Heard Mr Sarkar for admiss 

on. Perused the contents of the 

., 	

application and the reliefs soug ht  

4 	 Application is admitted subject 

I 

	

- 	 to consideration of limitation at 

: 	

'the time of final hearing of this 

i3? 	. 	

:;:;itten statement withini 
5 	

Z 

List-on 6.8.96 for writte 

statement and further orders. 

Member 

• 	pg 

6-8-96 	None for the applicant. 

Sr.C.G.S.C. Mr. • ii for the res-

/ 	 pond ents, and seeks time for 	- 

.4
submission of written stataneflt.. 

- 

 

List forwrteflSaemen an 

• 	 L-ø (/s.L-L . ,'- ,D " 	 further order on 3-9-96. 

Im 
,, 	 • 	 ,• 	 • me'Lr 



V 	 7"! 
1 

1 
3 • 9 • 96 	Mr M .Chanda for the appliczk. "I 	 written statement kas not been c1 

...2 	Z4 &J oiti 

-f 
11 	 I  

List for writter statement and 
further orders on 24.9.96. 

Member 
pg 

0-i'-'- 
	

24. 9.96 

• fLrk 

3) 	W)tt&\ gqvJ. 

/ lt 	flt•'• 
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11. 11.96 
	

None for the applicant. 

Lear'nd Sr. •C.G.S.0 Mr. S.Ali for 

the respondents. 

Mr. Ali prays time for 'submission of 

written statement. 

List for written statement& and 

further orders.on 9.12.1996. 

Member 

trd 

9.12.96 	Mr M.Chanda for the applicant. 

irjtten statement has not been submitted. 

Hr R.B.Raghavaiah, AE for the respon-

dents prays for 3 months time for filing 

written statement. Such longer adjourn-

ment cannot be granted in a case which 

has already been adjourned several times. 

However, list for written statement and 
further orders on 15.1.1997. 

-. 

Learned Sr. C.G.S.C. Mr S. Ali submits 

for adjournment to file written statement. 

List for written statement and further 

nrders on 11.11.96. 

Member 

b- 

Li -j i4 v— 5 ckLnm.L1.. 

P 	 • 	 Member 
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O.A. No. 109 09961 	 V 

/ 
1.5.97 	' 	Mr. J.L.Sarker, learned counsel, who 'is 

• 	 n-hare f ttie• càe indpb. 
Let tFii.basebe..adjeUrhd till' 11.6.97. 

• 	

0 	 ' List on 11.6.97 for hearing. 

	

— G 	
' 	 V  

	

Mem 	 ' 	 Vice-Chairman 

trd' 	

' 

c77t ,> •.. 

V 	 V' 	

20.6.97 	 The case is otherwise ready for hearing 

as submitted by the learned counsel for the 

V 	
V 	 parties. 

V 	

V 	 V 	 LetV this case be listed for hearing on- 

	

• 	 22.8.97.  

Vice-Chirmar 

V 	 ' V 	• 	 nkm 	 V 

1.2 

41 



O.A. No. 109 of 1996 	 4' 	\ 
- 	 .. 	 . 	 - 	 . 	 .. 	

..., 

15.1.97 	 Mr. M.Chanda for the applicants. 

+ 	 Mr. S.A1, Sr. C.G.S.C. with !r. N.D. Kohli, 

2-- 	
Asstt. Garrison Engineer for the respondents. ' fa - 7 

Mr. Ali prays for two months time to file - 

wrilit- en statement and a letter dated 13.1.97 from 
'- 	 2 	Grri.sion Engineer has also been submitted to the 

/ 	•. Rgistry... 	 - 

Heard counsels for both sides. The 

respondents are allowed 2 months time to file 

written statement as a final opportunity. 
• 	

List for written statement and further 

orders on17.3.l997 

•Mr. Chanda submits that the O.A. should have 

been listed before the Division Bench. Mr. Ali 8has 
• 	

no objection. Seen the relief prayer No. 1. The 
t4 	

matter is to be listed before the Division Bench. 

Member 

trd 

r 	

18.3.97 	One week time allowed to the applicant 

to file rejoinder. List it on 1.5.97. 

1, 	•3 	'• 

A 	 Memer 	 Vice-Chairman 
nkm 

	

121-98 	Division Hench is not available. 

Cage is ready for hearing: List 0x 

19-3-98 for hearing. 
'/Vo' 3, 

f 	
/ 	

Merner 	+ 

Im 

19.3 .98 	Let the case be listed for hearing 

on 23.6.98. 
. 	 - 

Member 	 Vice-Cha rman + 	 pg 

WY (A^ 

+ 

+ 
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•t .  

Date 	 Ordei of the 

4.6.98 	Heard the learned couns'e1, for the 

parties. Hearing concluded. Judgment 

delivered in open court, kept in 

separate sheets. The application is 

disposed of. No order as to costs. 

Member 	 Vice-Chai man 

nkm 
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Cl) 
ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH 

GUWAHATI 	 - 

under Section 19 of the Administrative 

als Act, 1985 

o.A. No. _ZL 
hri Bala Krishna Sharma & Ors. 

Applicants 

-versus- 

Union of India & Ors. 

Respondents 

XNDEX 

Si. No. Annexure 	Particulars 	 Page No. 

1. 	- 	Application 	 1-15 

2 	 Verification 	 15 

3 	1 	Promotion Order 	 16-17 
dt. 8.9.83 

A 	 H 	 IQ_1ø 

5 	3 	 20-21 

6 	4 	Reversion Order 	 22 
dated 30.7 .87 

7 	5 	Lawyer Notice 	 23-26 
at. 12.8.91 

8 	6 	Judgement and Order 	 27-35 
dt. 24.4.89 

9 	7 	Letter at. May 1990 	 36 

10 	8 	Letter dt.17.9.90 	 37 

ii 	9 	Representation at. 27.11.95 	38 

F1ed By 
Date 	--9C 

Advocate 

r"r - 	 - 
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1. Particulars of g22lic,gi ts. 

1, : Sh ri B aa: a Kri sh a Sh anna, 

Motor Pump Attendt, 

(now redesignated as House Pump Operator, 

srking -under Garrison Rigineer,, 

MES, Ministry of Defence, Shillong. 

2. Shri Lila Ran Sharma, 

Motor Pump Atteidant, 

(now redesign ated as House Pump Operator), 

	

• 	 wrking under Garrison Rigineer.. 

MES, Ninity of Defce, Shiliong. 

	

• 	
,. 	 3. Shri Jong Bahádur Oaz'i.ng, 

Motor Pump Atteidant, 

(now redesign ated as House Pump Operator), 

working under Garrison &igineer &  

MES, Ministry of Defence,. shillong. 

20 Prticulgrs of resporidets. 

Union of lndia, 

Thzrugh secretary, Qvt. of India, 

M2.n.stxy of Defence, 

New Delhi. 

The Qmm1 cier, Wo z 	gin eer, 

Military Fagineering Service, 

shillong zone, s.E. Falls, 

Shillong.: 
4 

The Garrison Fginr, . 

Military thgineering Service, 

shilloncj - 793002. 
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Particulars for id1 thisa1Dplication is made. 

This appliCation is made for fixation, after 

stepping up of pay in the scale o Rs. 260-400/-. 

(pre..revise in texms of piomotion order issued 

under Garrison thgineer, order dated 8.9.93 of shillong 

in der AuthOrity letter No • SL, No • 1301/3935/ETA 

dated 26.8.83 of the Commander Works gineer, 

relating to applicant's junior's pay who were allowed 

higher paysca1e, in the grade of Motor Pump attQ1daflt 

and the gaeral order of reversion passed under letter 

No. 1301/714/ETA dated 30.7.1987 were not givei in the 

cases of some juniors, as a result juniors are now 

receiving higher pay-scale, therefore, stepping up of 

pay of the applicants are required, haice the instant 

application. 

Jurisdict, 

The applicants declares that the subj ect of the 

case against which they want redressal is within the 

j urisdi ction o f the Fbn'bl e Tribunal. 

F 

Limitation. 
further 

The appiicantsLdeclares that the application is 

within the limitaton prescribed in section 21 of the 

Cetra1 AäninistratiVe Act, 1985. 

6..... . 
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6 • 	Pacts o f the ca, 

14 That the applicants are a citizen of India 8id 

as such they are e,titled to all the rights &d 

privileges guaranteed under the Contitutiofl of India. 

The applicants are presEntlY serving as Motor Pump 

AttEndant (now resiiated as H.P.O.) and attached to 

the office of the Garrison igineer, MES, shiflong. çi& 

L L- 	 Jpt 	 -1 

v 	 tO cj' ç' 	e 	 rvy 	' 

2. 	That the applicants initia.Uy appointed as 

Choidar/Mai cbor. The applica)tE thereafter promoted 

as Motor Pump AttEndants (in shDrt MPA) vide ordEr 

dated 8.9.83, in the pyscale of Rs. 260-400/- under 

order of the GarxisoO thgin eer No. 100 2/7/1 213/ 

dated 8,7.83, and 100 2/7/l21.7/ dated 8.9.83 of the  

Garrison Ehgineert  Shillong under Authority letter 

NO. Si. NO. 1301/3935/A dated 26.8.1983 of the 

Cbnander %brks E1gineer. The promotion order dated 

8.9.83 clearly states that the apilicant was placed 

r probatiofl for 2 years, the relevant portion of the 

order dated 8.9.83 is quoted below:- 

0 2. 	You will be on 2 (ts) years probation 

from the date you will assume your dity in your 

new assimet. This probation will notbe treated 

as mere bomality. In case where you are not found 

oming up to the expected standard wkk you will 

be warned......0 
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be warned in writing, of your failings from 

time to time, so that if you fail to make up 

your grade within 2 years time, you will be 

reverted to the lower gzdeM 0  

e applicets after promotion to the A cadre of N.P.A. 

ccessfully completed the 2 :eazs  pubation period 

d wz)r1ced in the grade of NPA ontinuously, more than 

41 years. 

• Qpies of the order dated 8.9.83 is enclosed as  
iméxure -5, 1, 2 and 3. 

That most surprisingly,whQ the applicants are 

~rking in the cadre 0 f MPA., the appi i c an ts were reverted 

the cadre of Mete (N.?.?1.) fxom the post of N.P.A. 

ide imped order issued tide -  letter No *  13Ol/714/A 

ted 30.7.87 wherein it is stated that amendn ent are 

ry made 4ith eferice to letter No, 1301/3935/aA 

kted 26.8.83. The relevant portion of the amendnent 

tter dated 30.7.87 is quored below : -  

IIIIW.] 

1. 	Referaice this office letter No. 1301/3935/ 

EIA dated Aug. 83. 

2.. . .. 

4 



- 

2. 	The Uowing Amendnents are hereby made 

in our letter under refereice 

Against MPA N1 to 27 in OD1. No. 4, 

Read: Mate 

Mith : HQ CEEC Letter NO.  131950/55/237/ 

igrs/P]R(C) cit. 10 Nov. 86. 

2. 	The following prombtion are hereby 

further ordered :- 

Sr. No.1 to 13 -x-.x-x-x.-x-x.x-x 

Sr. No. 15 to 26  
5 

Auths HQ CC letter NO. 1 31%O/55/ 278 

9rs/2 WEIF(C) dated 

Date of seiiority in the promoted grade 

will cJunt from the date of issue of this letter 

without financial effect and promotees will be 

• 	 placed in position in situ. 

The excess pmnt made to the individuals 

should be reavered as directed vide HQ CEEC 

• 	 letter No. 13l95O/55/237/thgrs/AIR( dated 

5 	
10 Nov. 86g. 

- This above nendnit which was issued vide letter 

S 	dated 30.7.87 is in fact the reversion order from the 
4 •55 5 	

S 	 S 

cadre,....... 

LA 
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cadre of N. P. A. to the lower cadre of Mate N. P. A. as 

the pay-scale of Mate M.P.A. is Rs. 210290/ whereas, 

the py scale of N. P. A. is Rs. 260-400/-. Therefore, 

thi5 arbitrary decision of reversion to the cadre of 

M. P. A. mate, without any show cie notice or without 

following principles of natural justice i5 highly 

illegal and arbitrary, and especially, when the applicants 

had worked in the Caere of N. P. A. for more than 4 years, 

thereibre order of reversion is highly illegal and the 

srne is liable to be set aside d cfaashed. 

A Copy of the letter NO 130l/714/EA dated 

30 July,  87 is =a annexed as m ecure - 4. 

40 	That the applicants, being highly aggrieved by the 

cancellation of their promotion order dated 8.9.83 

approached on number of occasions to the oncened 

authorities asd finally for restoration of their 

pxomotiob of MPA. The applicants also submitted a legal 

notIce through his lawyer  on 12.8.91 but the respondeits 

remained si1Et over the legal notice. 

A apy of the legal notice dated 12.8.91 is 

annex ed as ne,ire 

5. 	That the similarly situated employees of MES 

who were also reverted in the Region and also in the 

North... . . 

I/ S 
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North Eastern Region approadied the Hofl' ble Cetra1 

,jdnini st rative Bi ch es n am e3. - Cal cu tt a and .Guwah ati. 

The Calcutta Beich in OA 796 of 1987 (saktipada 

Bhattadiar ee & Ors. -Vs- 1.1.0.1 • & Ors) deci ded the 

- 	 question of illegal reversion and the question of illegal  

reovexy on 24.4.89 where the Hxi'ble Tribunal was 

pleased to quash the impugned order of reversion and 

order of reovexy &d further directed to treat the 

applicants. 'in onttnuois service to the Gr, of MPA. in 

the pay SC&. e o'f R. 260/- to 400/- the relevant portion 

of t1judgnerit dated 24.4.89 passed in 0.A. 796/87 is  

reproduced below : - 

In view of the above, we quash the two 

impugned 3.etters dated 12.3.1987 and 4.7.1987 

(1nnexure - 	to the application). The result 

will be that the applicants Will ontinue to the 

same scale, i. a. Ra. 260-400/- without break till 

31.1 2.1985 and will be aititled to the orresponding 

revised scale after the rernmeidations of the 

Eburth Pay 0)mmissiofl. 

10. 	The application is disposed of with the 

above terms leaving the parties to bear their 

o4n oDsts' 

Therebre,,..,,.. 
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Therefore in view of the order passed b y the Han' ble 

Tribunal, Ca1c,tta Beith, the Garrison thgineer, Shillong 

have also impleneited the judgeneit and order dated 

24. 4.89 in respect of some of the similarly situated 

enployees of the MES Dearthieit. This wuld be evideit 

f mm the oDrrespondeces of Garrison thgineer, Shillong 

letter of May, 1990, wherein G.E. Shillong requested 

for ininediate implenentation of Judgeneit and order dated 

24.4.89. However the Chief thgineer vide his letter 

No. 70 20 3/ 2/MON/B/I ( 2) dated 17. 9.90 whereby the Chief 

gineer informed Commander Works Fligineer, Shillong 

that it has been intimated CEC that the judgenit. against 

OA. 796/87 has been ordered to be implene -ited to the 

petitioners only. The said order cannot be jinpiemeited 

to the non petitioners, it is ftirther stated that i 

SLP. has be&i filed in the suprene Court against the 

j udgenent of CA. 796/87. As such the application 

forwarded under our letter No, 70203/'1l378/c( 2) 

dated 13.7.90 and letter No. 70203/2/1409/EIc(2) dated 

27.8.90 cannot be e.tertained. Therefore, indiviials 

may be informed acxrd.thgly. The applicants after 

noted the ontents of the letter dated 17.9.90 started 

4 

	

	 wxking and watching of the result of the secia1 leave 

petition subnitted before the Suprene Court against of 

0 A. . . . . . .. . 

L4 
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OA 796/87. However the judgenent were implenented 

in respect of petitioner' s OA No. 796/87 and as a result 

the spplicants of OA. 796/87 had bei placed in higher 

pay scale of Rs. 260-400/ whereas the present plicants 

renamed in lower scale of Rs. 210-290. This illegal 

treatnant of the respondents is highly discriminatory and 
violative of Article 14 and 16 of the Constitution of India 

and as a result applicants started suffering financial loss 

due to illegal reversion following the impugned order 

dated 30.7.87. Therefore the prest applicants are 

entitled to restore their promotion to the scale of MPA 

with retrospective effect with all onsecjuential monetary 

beiefits and the Ibn' ble Tribunal be pleased to direct 

the respondaits to fix the pay of the applicant treating 
him in ontinuous service to cadre of MPA in terms of 

promotion order dated 8.9.83. The applicants represented 

to the respond&t5 through lawyer Notice dated 12.8.91 but 

the respondents are silent. 

A Mples of the judgenent and order dated 24.4.89 

passed in 0. 796/87 and letter of M, 1990 and letter 

dated 17.9.90 are annexed as Mnexures - 6, 7 and 8 

respectively. 

6. 	That the applicants thereafter came to know from 

a reliable source that the Uon'ble Suprene Court had 

uphl d.... 

4 
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upheld the judgenet and order dated 24.4.89 passed by 

the cAT. Cal cu tt a B ai ch in 0 A No • 796/87 sometime in 

1994 although the specific date and order could not be 

oDliected in spite of their best erts. However the 

re spon den ts be directed to produce j udgenen t and o rder 

of the Hon'ble Supreiie Court passed in oDnnection with 

Special Leave Petition filed against 0.A. 796/87. 

7. 	That your applicant ftjrther begs to state that 

in the Reciiew application No. 12 of 1990, amd M.P. of 66 

of 1990 in 0. A. 1o. 144(G/89, i.e. Union of India & others 

-vs- Shri Parsurrn Da & others, paragraph 4 of the said 

review Judgenent, dated 20.11.90, it is observed as follows : 

"4. 	We have heard Mr. G.Sana d Mr. J.L. Sarkar, 

the learned counsel for the petitioners in the 

original a2plictions and opposite parties in this 

Revi ew lpp1i cation at some length. Before w e 

express our opinion on the merits of the ontetioris 

ofM Mr. G.Saxrna, it is wrthw1i1e to state that in the 

later portion of paragraph 6 of the judgenent, it has 

been catecprically mentioned as follows : 

"The clarification or direction givei by 

the iaeadqiarters, Eastern Command in its letter 

dated 10.11.1986 c&not be  sustained". 

4 	 By the &Ove qioted observations it was meant by 

the Bsch that the clarification oDfltained in 

letter....... 

-- - 	 or 
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letter dated 10.11.1986 is against all Cannons of 

justice, eapity &d fair play and, therere, it Was 

held to be not sustainable and acardingly it was 

held in paragraph 7 of the judgsnent that the 

petitioners in the original plication would be 

titied to their eio1uments on a pay of Rs. 950- to 

Rs. 1500/- 2rrn the year 1984. From the eitire tenor 

of the judgemit it wuld be crystal clear that the 

	

order was. 	and it was held that the letter on 

the basis o 2  uhi ch the order o 2 reversion was passed 

is not sustainable and thepetitioners were itit1ed 

to the scale of pay in the prnotional post since 1984. 

Thèrefr,re iti5 clear fm. alove observation that the 

terms and condition of appointment to the promotiona3. 

post could not, be changed arbitrarily, and the sane 15 

di scrimin atory and therere, the illegal order cannot 

be sustained in law, and the applicant, is eititled to sane 

re1iefpassed in the original judgeit in 0.A, 144()/89, 

and e1 in the light of judgene'it and order dated 24.4.89, 

in the light o the Calcutta judgenent. The applicant. 
also beg to xefer.,the judgen -it 6,id order dated 21.8.1995 

which is decided by the Honlble suprene Court in the matter 

of Pay Fixation in Civil Appeal No. 7510 of 1995, rqorted 

i 1995(5) scc 628 where it is held that thepay fixation 

is a ontimxus wrong. The relevant portion is coted 

below :- 	- 

'_,. . . . . . . 



06. 	The Tribunal misdirected itself when it treated 
the applicant' s claim as "one time action" meaning thereby 
that it was not a continuing wrong based on a recurring cause 
o f action • The ci aim to be p ai d' the co rrec t sal a ry cornpu ted 
on the basis of proper pay fixation, is a right which subit& 
during the sitire tenure of service d can be exercised at 
the time of each pat oil. the salary when the employee is 
entitled to salary computed correctly in accord&ce with 
the rules. This sight of a cpveimeit servant to be paid the 
correct salary through. his taiure according to computation 
made in acco rdanc e with th e rul es, is akin to the right of 
redenption which is en incideit of a subsisting nortage id 
subsists so long as the mortgage itself subsists,unless 
the equity of redEmption is extinguished, It is settled 
that the right of redanption is of this kind. (See Thota 
China Subba Rao v. Mattapalli Raju). * 

7 .••••• 

"8. 	For the aresaid reasons, this appeal has to 
be allowed. We make it clear that the meri.ts of the 
appe.liant' s claim have to be examined and the only point 
con ci uded by this deci. sion is the on e deci ded alo ye. 
The question of limitation with regard to the consequitial 
and other reliefs including the arrears, if iy, has tola  
be considered aind decided in accordance with law in due 
couree by the Tribunal. The matter is renitted to the 
Tribunal frr consideration of the application and its 
decision afresh on merits in accordance with law. 
No costs ". 

Therebre case of the epplicwt is correct, as the 

Pay Fixation of the applicant has not yet been rectified 

in aC co rdn ce wi th the law 1 ai d• c.tiwn by the Cal o. tt a B en ch 

It 	 and Guwahati of the Central Aãninistrative Tribunal. 

...... a... 

Y,01 
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That the applicants are very low paid employees 

of MES Dett, Therefore although they did not file afl 

application before the lion' ble Tribun&.k but started 

waiting and watching the proceedings pending before the 

Honthie Tribunal and flon 1 ble Suprene Court of other 

similarly situated enployees. Therefore they cannot be 

denied justice and also cannot be made to suffer only 

on the ground that they did not approach the Trib.m al. 

The applicants also suLnitted representation before the 

secretary to the Govt. of India, Ministry of Defence 

CqE, Shillong and G. E. Shiliong vide their rqDresaltation 

dated 27.11.95 but the respondents are still silent 

over the representation of the applicants. 

A py of the rresentation dated 27.11.95 

anclosed as n -teire - 9. 

That this application is made bona fide and 

for the cause of justice. 

7 • 	Rel i ef sought for. 

Uflder the facts 6id circumstances the applicant 

prays for the following reliefs : 

1. That the respondents be directed to treat 

the applicants in ont.thuous service to the 

post of......... 
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post of MPA in teens of order dated 8.9.8 3 

with retrospective effect with all anseque-

tial service &d monetary benefits by refiicig 

the pay of the applicits. 

To  pasS any other order orders as deemed 

fit and proper under the facts wd circumstances 

as stated abve. 

Costs of the case. 

The above reliefs are prayed on the following 

nongst - 

GROUNDS- 

For that the applicant was duly promoted to the 

post of MPA, in terns of promotion order dated 8.9.83. 

For that the applicants successfUlly ompleted 

two years of probationary period gin the cadre of NPA. 

and they had rendered more than 4 years of service in 

the post of NPA. 

 For that order of reversion to the post of Nate 

MPA, with retzospctive effect is not permissible 

the law. 

•S •S S • 
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For that cancellation of promotion order to the 

post of SBA without following principle of nathral 

justice is bad in law. 

For that d€nial qf pay and allowances and promotion 

is a oDntinuous wzong. 

6, 	For that juniors of the applicants were retained 

in the higher pay scale llowing jue!1it and order 

of the CAT of Calcutta wd Guwahati Beiches. 

For that applicants are etitled to the refixation 

of the pay to the post of MPA, in the light of the 

j udan ei t and deci sion of the CAT and Hon' bi e sup rune Court:. 

For that the applicants cz)ristantly pursued the 

d&artmeital authorities for redressal of their grievances. 

For that the judganent and order of the Review 

Application of the CAT, Guwahati Bch were recently 

jmlem en ted by the Respondents in the year 1995. 

For that the respondents are silent over the 

rresentation of the applicant for refixation of 

their pay to the cadre of NPA. 

. ..•..... 
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8. 

 

Interim relief prayed for. 

The &oplic?llt Cbes not pray for iy interim 

relief in this case but prays for eeditious hearing 

of the case. 

90 	Detail9LranedY 

There is no sczpc of any other ranedy except the 

aPplication before this Tribun al. 

10. 	Netter not pn9ing in any other Court/Trib.mal. 

Particulars of the postal order. 

Postal Order N O 	 Jlp(J 1t 
Date 

I ssued from 	 - a f - 
P aabl e at 	 - 

12. 	Det41s of Index. 

An Index sIx)wing the particulars of c1ocaments 

is ecloseci. 

i 3. 	List 01. i closures. 

As per Index. 

V E R jJ CA TI 0 fi. 
LZA 	gP7' 

I, Sri le- -Bahodur , 	mg, son of late --c4 

-a-'6 	residsit of Shillong, aplicant in the abve case, 
t, hereby so3. Emni y affirm acm d declare that I have b een 
authtised by other applicacmts to swear this Verification 
and state that the statane'mts made in para 1 to 13 of this 
application are true to my knowledge and belief 6id 

I have not vappressed arms material facts. 
I sign this yen fic€ìUocm on this the 

dayof 	 1996. 

P1 ace - 

Date - 	2- 31' 
	 Signature. 

0 
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Mnexure - 1. 

No. AF/242. 

100 2/7/1 215/El. 

CE(Vayu se) Kazyalaya, Shillong 
Office Of the GE(AE)Shillong. 
Elephant Falls C&np, 
Nongiyer post, Shillong-793009. 

08 Sep.87. 

NES.-228609 shri Jong Baha.ir Guxtmg, 
Chowkidar (çpt) 
(Through B(A) Shillong). 

PEOMO ION/P3 SLLN G; INDUSTRI21J PERSDNNELO 

You are hereby pennneitty trsferred to CE 

shillong in the interest of state to take the appointment 

of MPA on promotion. 

You will be on 2 (t) years probation fm the 

date you will assume your ebtty in your new assicmit. 

This probatioi2 will not, be  treated as mere fonnality. 

In case where you are not fiDund coming up to the expected 

standard you will be warned  in writing of your feilings 

from time to time, so that if you fail to make up your 

grade within 2 years time, you will be reverted to 

the lower grade. 

2. 	The seniority in yout grade will at from the 

date of issue of CE' a letter apoted as authority without 

'4 
	

-iy fin icia1 effect (i, e. 26 Aug. 83). 

juthoxity :- CWE Shiflong Letter No, 13011 

3935/SEA dated 26 Aug. 83. 

4.. . . . . . 
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Jnnx. 1. 

4, 	You will be relieved from your duties fum this 

office on 10 Sep. 83 (2N) an d you will report to your new 

foxmtion on the next working day. 

5 • 	You will submit the i,11owing before 1eavkng. 

this office :- 

(a) C1earce Certificate (b) Departure Report. 

(c Ration Car (d) Idsitity card. 

It may be noted that your pay and a11owaces for 

month of Sep. 83 and onwards Will be claimed by your new acffri 

office only after you have reported there 105or duty. 

It is certified that the above named individual 

is not in1D1ved in 6,iy disciplinaxy case/cxurt of inquiry 

n d there is nothing &. so again st th e in divi ôi al to warr i 

withholding of the above promotion. 

81 	No. TDJoining .Time/Jouj period is anisb1e. 

d1'.. Illegible. 
B. Sridharari). 
&E. 

Garrison Eflginer (AF) 

ODpy to sils of ip ayloices.. 
1, CWE Shillong. ?P/D. ADA. 
2., CDA Patha. 226.00 1 171.70 53 • 45 

 Aw shillong. 13.30 HA. IR. 
 GE Shillong. 15.00. 50.00. 

c n cn f 7, mA 	11.-,y 
_10 	• Jd !Z) Deduction s, 

Internal, 	
GIF C.  No, 921116 @ Rs.l5/- 

6. El( ReoD rds) 	(0n)GPF Advi ce R$, @ 30/- Pm. Bal an ce 
Cashier. Ration Stan4 	480/- out of Rs. 600/- 
CSD(I) Ctesi. 	GIS P.S. 10/- 

Date of Birth — 01. Mar 1950 
Date of next increit : On fixation of pay 
B al an ce c/L. — 10 days z4id P/H — 2 days. 

'P, 

I 
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Ann exure- 2. 

No. AF/242. 
	CE (Vayu Seie) Kazy&.aya, Shillong. 

Office of the GE(A.F) ShiUong, 
El€pht Fells Cp. 
Noriglyer post, Shillong- 893009. 

1002/7/1213/El. 	08 Sep 83. 

MES-228920 Shri 
B al akri hn a She ima , Ow (Opt), 
(Through AGE E/M. No. I Shillong)., 

P1M0TI0N /10 STING : INDUSTRI?LPERS0NN. 

You are hereby permiitly transferred to CE 
shillong in the interest of state to take the appointet 
of NPA on jronxtion. 

You will be on 2 (to) years probation from the 
date you will assume your duty in your new assignmit. 
This probation will not be treated as mere foxmility. 
In case where you are not :bund coming up to the expected 
stdard you will be warned in wziting of your failings 
from time to time, so that if you fail to make up your 
grsde within 2 years time, you will be reverted to 
the lower grade. 

The seiority in your grade will oDunt from the 
date of issue of OWE' s letter qted as aut1rity without 
any finicial effect (i.e. 26 Aug. 83). 

Authority :- cE Shillong Letter NO, 1301/ 
3935/ElA dated 26 Aug. 83. 

You will be relieved from your duties from this 
office on 10 Sep. 83 (N) and youw will report to your 
new formation on the next wDrking day. 

You Will submit the bl1owing before leaving 

this office :- 

(a) Clearance Certificate (b) BSarture Report. 
(c) Ration Card, (4 Ideitity Card. 

6.. . . . . 
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nnx. 2, 

It may be noted that7 your pay and a11owices for 

mon f Sep. 83 and onwards will be claimed by your new 

office only after you have reported there for duty. 

It is certified that the above named indiidua1 

isx not involved in any disciplinazy case/court of inquiry 

d there is nothing also against the individual to  

warr€flt withholding of the above promotion. 

No TA/D4/Joining Time/Journey period is anissib1e. 

s(v- Illegible. 
(B. SeidJiar). 

E. E. 
Garrison Jarigineer (iF). 

Details of Pay &. Aliow&lceE. 

226/- 	50/- 171.70 	15/- 
130/- 

(F Subs @ R. 20/- WC. NO •  926235. 

GPF Arrs: 73 I&tt @ Rs.1270/-
Ba). Rs. 175/- t3) be recovered. 
NGIS = 10/- 

Copy to  

CIE shillong. 
RAM CDA Patha. 
APC shillong. 
GE Shillong. 
AGE. E/M N0 .I. Shg. 

Et(EI) 	bt EI (Con) • Cashier, Ration 
$tfld, sD(I) C1te. 
Date of Birth : 9.10.1946. 
Date of next in crne t : On fixation 
of paY. Balice C/L. 12 Da5, 
R/}I. 2 days. 

H 
L. 
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nnexure - 3. 

No. AF/242. 	CE(Vayu Sie) Kazyalaya, shillong. 
Offi ce  of the GE(A Shillong. 
aephant PaUs Camp. 

Nonglyer Post, shillong - 793009. 

1002/7/1217./El0 	 08 Sep 83. 

NES-228878 Shri Lila Rn Sharma,, 
Maztor (Qt 
(Through AGE B/R NO. II). 

P1)M0 1 0N/0 S TINGIN DUS TRI2LPER3)NN. 

1 • 	You are hereby pexmani tly tzan sferred to CE 
Shillong in the interest of state to te.the appoint. 
of MPA ong promotion. 

2. 	You will be on 2 (t) years probation from the 
date you will assume your duty in your new assignmait. 
This probation will not be treated as mere formality. 
In case where you are  not found oming up to the expected 
standard you 411 be warned in writing of your failings 
from time to time, so that if you fail to make up your 
grade withi3 2 years time, you will be rel?erted to 
the lower grade. 

31 The sioxity in your grade will ount from the 
date of issue of CWE' $ letter quoted as authority without 
any financial effect (i.e. 26 Aug. 83)0 

Authority ;- CWE shillong Letter No, 1301/ 
3935/EA dated 26 Aug. 83. 

You will be relieved from your duties from this 
office on 10 Sep. 83 (?N) and you will report to your new 
fr zma tion on the next w rk in g day. 

You will submit the following before leaving 
this office ;- 

(a) Clearance Certificate. (b) Departure Report, 
(c) RatiOn Card. (0 Identity card. 

. . .. . . 

-T 
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Anflx. 3. 

60 	It may be noted that your pay and a1lownces for 
month of S. 83 id onwards will be claimed by your new 
office only after you have rorted there for duty. 

7. 	It is certified that the above named idivi&ai 
is not involved in aiy disciplinary case/aurt of inquiry 

ic1 there is nothing also against the individual to warrit 
withholding of the above promotion. 

81 	NO TDzJoining TimEVJourney period i5 anissibie. 

SW- Illegible. 
(BSridhar€n) 
E.E. 

Garrison Eigineer (AF). 

ttai1s of x pay 
ADA. 

226/- 	171.70 53.45 
330.30. 	HA. IR. 

15/_ 50/- 
Description. 

F. Pq'C. No. 926162 @ R. 20/ 
NS 1 10/-. 

3.. CWE shiUong. 
CDA Path a. 
AiD Shiuong, 

4, GE Shi 3. ion g. 
• 5. B& (AF) shiliong. 

Interzal. 
6. M ( Reco rds) El (QDn), 

Cashier, Ration Stand 
CSD() Cante. 
Date of Birth - øzzc 15 Jan 19500 

- 

Date of next incrsnerit : On fLxatlofl of pay. 
B1ance C/L 6 days , P/H 2 days 

e 

1 
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mn exurej 

e1hone N61 	293. commander Nirmi Engineers 
Commider Works Engineer, 
Spread Eagle P5ils, 
Shiflong - 793001. 

1301/714/A. 	 30 Jul 87. 

GE Shiliong. 
GE (M Shillong. 
GE(P) Unroi. 

PRM0II0NJEO STIG ;INDUSTRIlLPERSNNEL. 

Referce this offic e letter NO.1301/3955/A 

dated Aug 83. 

The frllowing Ameridments are hereby made in our letter 

tider reference 

Li9 §111st . MPA  N_ut_12J to 27 in Col • No. 4. 

br 'MPA 

Read : Nate (M.P.l) 

Auth : I-JQ CEEC letter No. 13l950/55/237/Engrs/R(c 

dt. 10 Nov. 86. 

The ri1owing promotion are hereby further ordered : - 

Sr. No. I to 13 -x-x-x-X-X--X 

Sr N0,  14 P,K. Paul N5te MPA to MPA. 

Sr. No. 15 to 26 -x.-x-x-x-x-x- 

Auth : IIQCEEC letter No. 131950/55/278/Engrs/EIR(c 

dated 

Date of seniority in the promoted grade will count from 

the date of issue of this letter without finiciel effect and 

promo tees will be p1 aced in p0 si tion ifl 5tu. 

The excess payment  made to the individuals should be 

recovered as directed vide HQ CEEC letter No. 131950/55/237/ 

Engrs/PIR(c) dated 10 Nov. 86. 

51 
	 84/- -x-x-x-x- 
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An'nexure t.  

S.K. Das choudhury, 	 0PURJ3A" 
Upper Lachumiere Advocate. 	
Shiliong - 793001. 

Notice under Section 80 ( Civil Procedure Code. 

VT 

The Comm -ider, Works Rigineering, MES, Shiiong Zone, 
Spread Eagle Pall5, Shiliong - 793001. 

The Garri son th gin eer, Shil long - 793002. 

The Garrison £itrieer (P) Umxoi, Shiiiong-79 3013.. 

The secretary to the Govt. of India, Ministry of 
Defeice, New Delhi - 110001. 

Sir, 

Under in stru ctioci s from my cli ei ts (n ames in the 

Mneire) who are .oxking as N. P. A. (Mates) I serve this 

notice under Section 80(1) Civil Procedure Code upon you 

d state as under ;- 

That my cUe nts were promoted from the post of 

Chowkidars/mazbors on various dates during 1983 to the 

post of M. P. A. in the scale of Rs. 260-400/- under orders 

of the Garrison mgineers (Part II of order No. 36 dated 

5.9,83 of the Garrison Engineer, Shilong -2, issued wider 

authorir of letter 51. No. 1401-/3935/A dated 26.8.83 

of the Commander Works En gin eer, etc.). 

That the appoitIttneits a were on probation ir 

2 years with effect from the date of promotion. 

(iii).,... •. . 

3 
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Atinx. 5. 

(iii) That on expiry of the aforesaid period of 

probation, some of my clieits (viz. shri Rishikesh Paul 

)-No. 229110, etc.) were allowed further promotion to the 

still higher post of 8. B. A. (i.e. Switth Board Attedant) 

w.e.f. 9.1.87 under CE, Shiulong P.T.O. NO. 2 dated 12.1.87 

(issued under approval of the Commandar, forks Fgin ear 

in his letter No. 1301/4655/EIA dated 1.1.87. 

(iv) (a) That after my c1iets had reidered 

service in promoted post(s) for more than 4 years, the 

coninander, Works Eirigineer in his letter No. 3.301/714/IA 

dated the 30th 1 87 inbDrmed of an anendment in his 

letter No. 130l/3935/EIA dated 26.8.8 3 whereby the word 

"MPA" occurring in the letter dated 26.8.83 was subtitted 

by the wrd "Mate MPA" 

The scale of pay for the po st of "N ate NPA' being 

Ra. 210- Rs. 290/- p.m. this order in f-act was on order 

of reversion of my cii el t from the higher p0 st 0 f N. P. A. 

in the scale of Rs. 260-RS. 400/- to the lower post of 

Mate MPA in the scale of Rs. 2l0-Rs-290/- p.m. 

That reversion was ixreguiar and illegal 

having been efvrced without offering reasonable 

opportunity to my ci. i en ts to rep re sei t/m eke suJmi s siofl S 

against such acts of reversion. 

That giving the order of such canoufiagd 

reversion retrospective effect was still more illegal 

id violative of constitutional provision against bar 

as in Article 23 of the Costitutiofl of India. 

(v) •... . 
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1x. 5. 

That bllowing the alove illegal order of 

reversion, the Deptt, went further and reovered from pay, 

etc., of my clients the difference betwn the pay etc. 

of my clients the difference between the pay etc, allowed 

to then as N.P.A. fr the period when they actually 

perrmed the duties of the post of N. P. A. and the pay 

etc. which they wuld have been entitled to had they 

served as Nate MPA., during the sane perio d. 

This action was taken without offering any reason-

able opportunity to my clients to make submission 3/ 

represent against such illegal and arbitrary reaveries. 

The reovezy is arbitrary and illegal on the 

basis of provision of Article 23 of the Constitution of 

India as also on the basis of law on the subject as 

a1reacy decided by the Law Courts in India incauding 

the Supreme Court of India. 

That the issue of reversion from the post of 

H. P. A. to Mate MPA involved in case of some similarly 

situated Employees have been decided by the Central Adrnn. 

Trib.inal, Calcutta by their order dated 24. 4.89 in 0. A. 

No. 796 of 1987 (S.Bhattacherjee & others -Va- Union of 

India and others) • The Trib unal has h*1C1 the reversion 

illegal. 

1 

And that....,, 
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id that my ciieits also prayed on various dated 

airing April-May, 1990 for application of the decision 

in their case. But  they have not yet received y 

order from the Commander, Works Egtheer on their 

represeitation. 

In the above prenises, I sotrve this notice under 

sec. 80(1) CC. on you on beh8lf of my clialts 6id request 

you to :- 

 i ssu a n ecess ely orders in line With the 

decision of Cwtra1 AdIn. tih,.ina1 0  Calcutta and treat 

my clients as cntinuing ink the post of N. P. A. from the 

dates of their original order(s) of promotion. 

to repay the entire amount recxvered from then 

as stated above 6id ekso to pay all arrears ae to them 

as M. P. A. for this etire period. 

Uiiess these claims are settled to the satisfaction 

of my clielts within two months from the date of receipt 

of this notice, I €n Wider in struction to in stitu te legal 

proceedings to secure these ci aims and in that evei t you 

will be responsible for all thee oDst aid cxmsequeices 

of such action. 

Yours faithfully, 

sd/- Illegable. 12.8.91. 
(s.K, Des Choudhuzy). 
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nnexure - 6. 

CTRAL AJ14INISTRATLVE TRIBUNAL. 

C1LCUTTA BENcH. 

O.A. NO. 796 of 1987. 

Present : Iion'ble Justice Mrs. Pratibha Banerjee. 

Vice-Chai xrnan. 

- H n'ble Mr. P. Srinivs1, AaiiinistratiVe Manber,, 

SIWADA EHATTACHARTEE & ORS. 

-Vs- 

UNION OF INDIA & OTHERS& 

br applicants :- Mr. N.L.Pal, Counsel, 

Mrs. S.Bierjee, Counsel. 

For respondts :- Mr. D.K. Das, Sr. standing Counsel 

Ms. Urna Bhattacharya, Add).. SC. 

Heard on 24.4.1989. 	Judgent on : 24.4 2 1989. 

JUDG4T DICTATED IN COURT4  

Per P. Srinivas., Manber. 

zUl the app1icts bere us - teri of than - were 

initially recruited as Chokidars and Mazbozs under the 

Garri son Zkigixieer#  Central afl d Port William in the 

Militazy Eginring Service (MES), in the, grade of 

Ra. 196-23 2/- on various dates between the years 1960 

to 1978.. In 1984 on different dates, they were appointed 

.11 

	

	 as Motor Pump Attendants (MPA) which carried a pay scale 

of Rs. 260-400/- at the time. Their pay was duly fixed 

P  la/L 

K 
, 

at the....... 
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at the minimum of the scale on such promotion &d they 

contiiued to draw pay in that scale earning increneits 

from time 	time. However, by tw letters dated 4.7.87 

and 12.8.87, the Assistant Garrison Rigineer onveyed 

the decision of the authori ti es to bring b wn the scal e 

of the applicants and a few others from Rs. 260-400/- to 

Rs. 210-290/- retrospectively from the dates they were 

appointed as M. P. A' s and to redesign ate them as MPA (Mate) 

from that date. is a result, emounts paid to then as 

pay and allowances in the past in excess of the pay 

scale of Rs. 210-290/- were sought to be rea,vered f mm 

then. The applicants are aggrieved with the aforesaid 

tw, letters dt. 4.7.87 & 13.6.87. 

Shri N.L. Pal assisted by Ms. S.Beierj ee for the 

applicants and Shri flN.Das with Ms. Uma Bhattacharya for 

the respondeits have been heard. 

In order to appreciate the nature of the 

a)ntzoversy betweei the parties, it is necessary to set 

out the facts giving rise to it. It is comon ground that 

the posts to wbich the applicants were initially recruited 

were categrised as unskilled aid carried a pay scale 

of. Rs. 196-232/-. The post of MPA was categorised as 

seniski11ed and carried a pay scale of Rs. 210-290/-

with effect from 1.6.1973 after the report of the Third 

Pay Commission. However, it appears that the Py 

CommisSion suggested the appointment oA. an  Expert 

4 
	

Classification..... 
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Classification ODrrittee (ECC) to classify posts 

in the Defice Deprthent into differet cateçpries and 

to reornmeid the pay scale to be attached to each such 

categ,ry. After o,nsidering the reommendations of the 

C., GDvexnmt took a decision onveyed in Ninistzy of 

Defece letter dated 16.10.1981. neire - A to the 

applifation, to classify indistrial 'ozkers in MES into 

five cateries each with a separate scale of pay. One 

such catery - with which we are oncexned here - was 

the skilled categxy rwhich the scale of prescribed 

was Rs. 260-400/-. More specifically the scalef pay 

of 1PA which washhigher to Rs. 210i290/ . was revised 

as per ninexare - I to the 1 etter to Rs. 260/- - 400/-

therely treating it as falling under the skilled 

cateçpry instead of under thex semi-skilled categzry. 

Pare 2 of the letter narrated "as a result of the fitrnsits, 

a number of jobs carrying the sni-ski11& scales will 

stand upgraded to the skilled grade of Rs. 260400/ 

creating a vacum in the grade structure at the sani-

skilled level. In such cases viable feeder grades should 

be ideitified at the seni-skilled level in the sane,  or 

allied trade or the ysts of these jobs should be 

opportoned betweei the scales of Rs. 260-400/ and 

R. 210-290/-. However, the fitineit of the edsting staff 

in the higher grade of Rs. 26 - 400/- should not be 

held till the oxnpletion of the exercise •.. The higher 

scale.. . . 
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c&. es laid cbwn in these cases will be given to the 

wDrkers after intinent" (obvious.1.y a mistake for 

pointmet) 'of posts in these jobs in these two scales. 

The respondts say in their reply that the revised scale 

was made applicable only to 10% of the posts of MPA., the 

rest contmnuingin the former scale of Rs. 210-290/-. 

These orders were to be effecte fL?.m 10.10.1981. 

4. 	Siperseding the letter referred to above, the 

Ministry of Defece issued another letter to Chief of 

Army Staff on the sane subject on 11.5983 again d after 

careful consideration of the reommdations of the 

Expert Classification committees'. The cateries of posts 

d the corresponding pay scales were the sgne as in the 

letter of 16.10.1981. The post of MPA was again placed 

in the pay scale of Rs. 260-400/- instead of the earlier 

scale of Rs. 210-290/- , with the differace that this time 

all posts of MPA. were brought over to the revised scale. 

In respect of jobs which carried seni-skilled grade 

before the ptesent fitmit but have been allotted skilled 

grade of Rs. 260-400/ on the basis of the evaluation", 

the letter WGit on to say,  "feeder grades/trades in the 

sQni-skilled grade of Rs. 210-290/ may be ideitified by 

you, if this has not already been dne under the present 

Recruitment hues". Where such ideitification wa§ not 

feasible dieect recruitment to the jobth at the skilled 

A  &VVA/ 

	 level. .. 000 

..----4--: 	- 	- 

4 



1 

- 

- 31 	. 

Mnx. 6, 

- 	level could be rerted to. "The cpalificatjons for 

these jobs should be analogus to the cpelification 

laid down for skilled jobs", 

5. 	The applicants XK say  that it was only after the 

issue of the8bOvemelti011 edletter on 11.5.1983 that 

they were subjected to the trade test for th post of 

MPh held betweei 29th May and 27th May, 1983 and on 

having been declared passed, promoted to that post 

betweei February and June, 19... .The respondeits in 

their reply s€y that the applicants passed the Trade 

Test of MPA# earlier when this was a s€mi...skiiied post 

and s, they could be promoted only a seni-skilied post 

and that therefore, their pronKtion to the skilled grade 

ink 1984 was irregulaxly made. Whe -i this miste was 

disvered1, theo2fice of the gineerin...chief, anny 

He8dquarters (C) issued a letter dated 22,10.86 to the 

Eastern Coxnrn -id, C1c utta pointing out that on revision 

of the scale o f pay of the 0 t of MPh. to Rs. 260.400/.. 

treating it as a skilled post in accordance with the 

earlier letter of 11,5,1983, the feeder catezy Zr 

promotion to the post of MPh was idetified as Mate (MPh) 

in the scale of Rs. 210.-290/.. • Therefore, Mazãors, 

chowkidars and Safaiwailas could after 11,5,83, be 

pronted only to the post of Mate (MPh) in the scale of 

E. 	210-290/- and not in the sca). of Rs. 260-400/. 

"In view,,,,, 
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'SIn view of the position ep1ained akove**, the NEC' 

office wrote, uthe pay fixation cases of such of the 

Maz&ors/Chowkidars wd Safaiwalas who have been promoted 

to the post of NPA. w.e,f. 31.5.83 be fitted in the pay 

scale of Rs. 210-290 0. Following upon this letter, the 

Chief Rigineer#  Meadqarters Easxn Command wrote in 

10.11.1986 to all the concerned officers in that Oonid 

to bring bn Naz&ors/Chowkiclars and 5sf aiwalas promoted 

as MPAs. in the skilled grade of Rs. 260-400/- after 

11.5 9 83 to the scale of RE, 210-290/- and redesiiate thei 

as Mate (MPh) retrospectively from the date of such 

promotion : excess paymcnts  made to them on such 'wrong" 

promotion were to be recx)ve red from thei. It was as a 

result of this decision that the two letters dated 4.7.1987 

d 12.8.1987 irnpped in this application cane to be 

issued. 

60 	Mr. N.J. Pal, Ounsel leading M. S.Bsnerjee r 

the ajlicents sulrnits that the applic€nts were rightly 

promoted to the grade of Rs. 260/- - 400/- in 1983 and having 

wrked in tbt grade r nearly three years, it cinot 

lie in the month of the respondts to say that their 

promotion was g mistake ewd that they should be refitted 

in the lower scale of R. 210-290/-. It was a promotion 

givEn to them after due consideration and after they took 

a trade test br the purpose and as such it was not right 

to say that it was a mistake, 

70000000 

- -. 	 1 	 -- 
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Mr. D.N. Des, the id. counsel for the respondents 

leading Ms. Uma Bhattachayra, A&U. Standing Counsel subnits 

that the to the mistce of the lower officials, the 

appl1Cnt5 had besi fitted in the grde of R. 260-400/-

in 1983 and the Gvemment had a right to rectify what 

was an obvious mistake. Mr. Das, therefore urges that this 

application be dismissed as devoid of merit. 

We have considered the matter carefully. It is 

common gro'idt that the applicants were promoted in 1984 

from their former posts of Mazcbors/Chowkidars to the post 

of NPA in the scale of Rs. 260-400/- after passing a 

Trade Test - the dispute betweEl the parties is only as 

to whether it was a test for a seti.-sJci11ed post or for a 

skifledost, The catecprisation of all posts of N4PAS. 

as skilled posts was announced in the Defence Ministry' s 

letter dated 11.5.1983 and so when the applicants wx& were 

appointed to that post, it was in the skilled category. 

The respondents say that after the Defence Ministry' a 

letter of 11.5.1983, the INC, Army He ed quarters had 

identified the post of Mate (MP in the scale of 

Ra. 210-290/- as a Feeder post for promotion as MPA in 

their letter dated 20.12.1983 and had issued further 
4 

clarifications on 11.7.1984 and 13.11.1984. In spite of 
this, the applicants continued to wrk as MPA till 1987. 

There is nothing to show that they were not performing 

their...... 0 

jkl,,~

A 4,fA 

I 	- 
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their cbties adeq5iat ely or that they did not fulfil the 

aialificati.Or1S prescribed for that post after it was 

placed in the s& skilled categ3ry by the letter of 11.5.1983. 

In these circumst&Ices, to say that their pnvtion to 

the post of MPA. in the skilled grade in 1984 and their 

o)ntinun cc in that grade till 1987 long after the 

creation of the feeder grade of Mate(MPA) - was a mistake 

is too far fetched* veri after the sO-ca3.ld "Mistake" 

was pointed out by the office of the ENC Army Headq5iarters 

as late as on 22.10.1986 and reiterated by chief thgineer, 

Eastel Command on 10.11.1986, the applicants continued 

to work as MPA's till July, 1987 till the first of the 

impugned letter was issued. Ev if the assertion of the 

respondStE that the applicants had not assed the Trade 

test for the skilled cateçpry is accEpted, their 

continu1ce in that grade for tbree years through all the 

vicissithdes of restructuring of cadres narrated 

ab,ve indicates that the auth,rities waived this 

recuirESflEnt in the case of the applicants. We are, 

therefore, iotk inclined to acc ept the contetion of the 

respondalts that they were merely rectifying a mistake. 

9. 	In view of the atove, we quash the two impugned 

letters dated 12.3.3987 and 4.7,1987 (tnexure - 

the application) • The result will be that the applicants 

will... 

T - 



S4/.- Illegible. 

(PRAIIBFIA BEJ Ez) 

Vice .-Chainni, 
24. 4.89. 

Sd/- Illegible. 

(P. &IRINIVASN) 
Admini strative Member, 

24.4.89. 

of 
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will ontinue to the same sc&.e, i.e. R. 260-400/-

without break till 31.12.1985, and will be etiJ.ed to the 

orresponding reised scale after the reneidations 

of the Eburth Pay Commission, 

5 

10. 	the application in disposed of with the above 

terms leaving the parties to bear their own cDsts. 

Seal. 	 Seal. 

,1 
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,pnneraire 2 

TO 
The Ornmider Wois 1gineers, 
Spread Eagle Pails CEnp, 
shiflong - 793002. 

(Through Proper Channel). 

Sub:- REJEST FOR IMPLEMENTAIION OP JUDGEMNT OF CAT, 
CTJTTABRhNC I-I NO. C.A. 796 OP 1987. 

sir, 

A photostat apy of CT judgemst dated 24.4.1989 

of Calcutta branch directed authorities oncexned to 

a)ntiflue the pay scale of Rs. 260-400, and thereafter 

corresponding revised scale a& per Fourth CPC. of NPAS, 

tho"se who have promoted from Chowkidars. Maz(bor, 

Safaiwala etc. Prior to fitment is siclosed herewith 

for your immediate implEmentatiOn. 

In this cxnnection it is also recpested that amount 

reovezy affected ky you by bringing my pay scale 

from Rs. 260..400 to 210-290 may also be refunded to me 

immediately as I an facing financLal hardships. 

Thking you. 

Station : Shiliong. 

Dated - May 1990. 

Yours faithfuii7, 

Sd/- Illegible. 
Sd/- Illegible. 

I 
C/O.GE Shiliong. 

shil3.ong- 793002. 

Copy to - 

The Gaieral Secretary, 
Meghalaya MES Civiii& - for information and necessary 
Workers TJnion. 	 aCOfl. 
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pY. 

Tele : 476. 

70203/2/MON/EtC( 2). 

Headquarters 
Chief Engineer 
Shillong 2one 
Spread Eagle Falls 
Shi3J.on g-11. 

17 Sep '90. 

CWE Shillong. 

IMPLTAON OF JUDGT OP CAT cALJTA 
BI NO. C 796 OF 192. 

Refereice your letter ND. 1046/1186/A dated 

and 1046/1219/k EIA dt. 23 Aug 1 900 

It has been intimateded by CE EC that since the 

Judgeneit against OA 796/87 has been ordered to be 

implernoited to the petitioners only,  the said order has 

beei filed in the Suprene ODurt against the judgenent on 

CA 05/796/87. As such the application forwarded wider 
our letter No s. 70203/2/1 378/ETC( dated 13 J1 ' 90 

and 7020 3/W1409/E(Z dt. 27 Aug '90 cnot be enter-

tamed by thi. ¶the individuals may be infoimed 

accordin gly. 

54/_ x c x X 

(KC Agarwal) 

Chief Engineer. 
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in eur e-_  9. 

1. The Secretary to the ODvt,of India, 
Ministry of Defice, 
New Delhi. 

2, The Qrrun n der W ik s E gin eer 
Military Bigineerkng Service 
shillong 7ne, S. E. Falls, 
Shillon g. 

3. The Garrison Engineer c, 
Shillong. 

• 	Sub:- Fixation and stepping up of pay in the cadre 
of Motor Pump Atteidant in the pay scale of 
Rs. 260-400/- in terms of promotion order issued 
under Garrision Engineer (Part-Il) order No. 
36 cIt. 5.9.83 of Shillong under vathority 

• 	 letter NO. Si. No. 1301/3935/EIA dt. 26.8.83 
mmander Works Engineer and for stepping up 

of pay as jixliors are gett7ng more pay. 

Resected Sir, 

I have the honour to drew your kind attition 

on the subject cited ahove d further beg to state 

that I have been promoted from the post of Chowkidar/ 

Mazcbor in the year 1983 to the post f Motor Pump 

Atteidant in the pay scale of Rs. 260-400/- 1nder orders 

of the Garrison  Engineer (Part-Il) of order N. 36 dt. 5.9.83 

of the Garrison Engineer shiilong under authority letter 

NO. 1301/3935/A dt. 26.8.83 of the thrmander and the 

abDve appointxnet is made on probation for a period of 

two years with effect from the date of promotion. That 

after rei derin g service in the promotion al post as Motor 

Pump Atteidantfor more than 4 years the Omrnander Works 

Engineer, under his letter No, 1301/714/EIA dated 30.7.87 

unilaterally made an amendnt in his letter No. i30i/3935/EThx 

dt. 8.83 whereby the word 'MPA' occirring in the letter 

dated.. . . . . . 

L l 
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cited 26.8.83 was substituted by the vrd Mate MPA 1  

and therelzy in fact reverted me in the lor post in the 

pay scale of R5 210-290 from the higher post Motor Pump 

Attandant without affording any opiortunity  to me. The 

aforesaid reversion was irregular, illegal having arivorded 

without affording reasonable opportunity to me and this 

illegal order of reversion through amiãnant giving 

retrospective effect from the date of my promotion 

to the post of Motor Pump Attidant and there1y csusei an 

irreparable loss to me loth financially as well as in my 

service career and I have been adversely affected as the 

differeice of pay following the illegal order of reversion 

was reczvered from my salary although I had performed my 

duties to the post of. Motor Pump Attandant. 

Thereafter I made several representation and 

also approached before the oDmDetQlt authorities for 

withdrawal and for cancellation of such illegal order and 

also prayed to grant me all Onsecjuitia1 1nefits in 

tens of the promotion order dated 5.9.8 3 but to no result. 

In this onnecti.on I like to draw your atttion 

on the fact that some 0 f the similarly situated enployees 

under similar circumstances appxoathed the Hon' ble Central 

Administrative Tribunal CalcuttP Bench through O.A. No. 

796/87 (S. Ehatta cl-ia rj ee vs. U. 0.1 • & 0 rs.) and I-Ion bi e 

Tribunal was pleased to decide the case in favour of the 

similarly situated applicaits on 24.4.89 and the reversion 

h e3_ d. .. . . . 

Al 

j 
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held illegal and acwrdirigly I have also prayed  for 

application of the said j udgeii Qi t and order dt, 24.4 • 89 

passed by the Calcatta Beich of the }bn'ble Tribunal in 

0.A. N o. 796/87 in my case during the period of April-May k 

1990. I also served a Lawyer Notice on 12.8.91 cbr 

exteiding the benefit to me of Calotta Be-ich Junent, 

bit to no result. I reiiath siis"t thereafter as I have 

ome to know from a reliable source that the Departhent 

of MES under Ministry of. 1feice preferred a SLP before 

the Hon' bie 9.ipree Court against the judgent ai d Order 

at. 24.4.89 passed in 0.A. 796/87 (S.attatharjeevs. U00.I 

& Ore.). Recently I have oDme to know from a relile 

source that the said SLIP was preferrediby the departhecital 

autbDrities was dismissed bythe I-lc&ble Suprene Court in 

the year 1994. The refore the benefit of the judganent and 

order dt. 24.4.89 pasSed in 0. A. 796/87 now deserves to be 

extended to me under the facts and circumst&ces stated 

ebDve. I h eve also ame to know from a reli able SQU rce 

that one Sri Frshu Rn DekEi, 1thr Pump Attendant posted 

under Garrison 	iieer, .Tezpur who was also promoted at 

the relevant time to the poste of Motor Pump Attendant aild 

subsequently reerted following the 	iãnent of Commander 

of Works aigineer did not give the effect of jnendment/ 

reversion order which is made through 	idnt id as a 

result he is now drawing more salary than me although he 

s junior to me. Therefore my case is deserves to 

be.......  
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be considered in thel line of stepping up of pay formula 

under relevant rule of P.R. S. R. Be it stated that I have 

also come to know some oth er j un io rs posted under cit f2eri t 

Garrision Engineers also eijoyed the bee2it of promotion 

order of iPtor Pump Attefant and the 	-icknit order of 

reversion which was not effected in their cases. Therefore 

I am also similarly circumsticed and therefore aititled. 

to get simUar benefit and the amount which waa recovered 

from my salary should be repaid and further re-fixstion 

should be made in terms of prontion order to the post of 

Motor Pump Attendant made under Part II Order dated 5.9.83 

as the Hon' ble Suprene Court also decided the issue in the 

year 1994 in feur of the similarly siiated applicants 

by confirming the judgement of the Trih,..m&. of Calcutta 

BEflch. 

I u1d like to draw your kind atttion further 

on the fact that if a judgenent is pronounced as regard a 

pzrticu1ar issue in respect of any employees thereafter the 

similarly circustanced employees need not apprath the 

Hon'ble Tribunal for similar benefit and this was confirmed 

by the Central Administrative Tribunal Pull Bench Judgement 

and 0 rder dt. 29,12,92 (C. S. Eli es Ahmed & 0 r5, Vs. U. 011. 

& Ors.) gassed in 0. A. NO, 548/91 & H. P. NO$ 57i and 572/92. 

The relevant portion of the j udgen sit and order is qaoted 

below :- 

'9. 	When we examine the averments in the 
petition it becomes clear that the petitioners 

are. . . . . . 

r 
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are claiming 	rcnent of the judgenent of the 
Madras Bench. Instead of invoking the proper 
pro vi siori s of the Cont enpt of Cou rts Act for 
eiforcing the decision of the Madras Bench they 
have wrongly invoked the original jurisdiction 
of the Trib.mal by inking Section 19 of the 
Act. The petitioners should not suffer on account of 
the bona .fide mistake arnitted in not invoking 
the ri cjht pro vi siofl a fo r relief whi ch they have 

claimed in these proceedings. Hence we allow the 
application - MPs N0 . 571 &d 572/9 2 filed by the 
petitioners :6-1 these twD cases seeking permission 
to cnvert these original applications into 
applications under contnpt of courts Act for 

enforcing the judgeent of the Madr Bench, Copies 
of the amended applications have also been furnished. 

10. 	In these cirarnstces this A reference stds 
disose of onsecjuent upon our wflowing the 
applications for anversion as aforesaid into 
contenpt of Courtt petiions. The Contnpt of 
Court petition shall be registered with law". 

Therefore judgenent and order of the Honbie Caloitta 
Bench is binding upon the departrtental autho rities and 
thus th e sane is ii able to be extended to me. 

It is therefore earnestly requested to extend 

the benefit of the judganent and order passed by the 

Ca1ctta Bench in O.A. N o. 796/87 (S.Bhattacharjee vs. 

13.0.1. & Ors.) which is now onfirmed by the Hcn'b.le 

Suprene Court in the year 1994 and therefore the sane 

is liable to be extended to me. 

early action is solicited. 

Ycirs faithfully, 
Dt. 4.12.95. 	 Sd/- 111egible. 

((Lila Ram Shaxma). 
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The Union of .  India & 0rs, 

- AND - 

IN THE MAfl 

A written Statement submitted by 

the Respondents NO. 1 ,2 & 3 

(WRITTEN STATEMENT ) 

The humble Respondents beg to submit 

their Written Statement as follows: 

I) 	 That, with regard to  the statements 

made in paragraphs 1 , 2, 3, 4 & 5 of the application s  
4 

the respondents have no comments. 

2) 	 That, with regard to the statements 

made in paragraph 6,1 of the application the P espOn._ 

dents beg to state that they were initi9lly appointed 

as Chowkidar/Mazdoor thereafter, they were promotted 

as Motor Pump Attendant(M.PA.) and attached in the 

office of the Garrison Engineer, M.E.S. ,hillong. 

(Contd.) 
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That, with regard to the statements 

made in paragraphs! 6.2 of the application the 

Respondents have no comments the same being matters 

Of record 

That, with regard to the statements made 

in paragraph 6,3 of the application the respondents 

have no comments, the same being matters of record. 

That with regard to the statements made 

in para 6.4 Of the application the respndents 

beg t0 state tt they have no comments the same 

• b e ± n g mat te re Of  record • Ui #?.i 	
/..a AAA 

61 	That, with regard to the statements made 

in paragrph 6.5 of the application the' respondents 

haeno comments the same being matters Of  record. 

That, with regard to the statements made 

in paragraph 6.6 of the application the respondents 

beg to state th t they have no comments as they 

have no information about the judgment referred to 

in this pare. If the Respondents were aware of the 

judgment it would be placddfor the perusal and 

of the Hon'bleTribunal 

That, with regard to the statements 

made in pare 6.7 of the application the respondents 

have noo comments the same being matters of record. 

That, with regard to the statements made 

in paras 6.8 & 6.9 of the application the respon 

dents beg to state that they have no cOmment 

the same being matters of recOrd. 	
(Contd.) 
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lo) 	That, with regard to the statements made 

in pare 7 of the application regarding the reliefs 

sought for the Respondents beg to submit that the 

applicants are not entitled any of the.reliefs 

sought for and th as such, the •application is liable 

to be dismissed 

That, with regard to the statements mad5 

regarding the grounds sought for reli'efs they nOie 

of the grounds is maintainable in law as well as 

in facts and as such the application is liable to 

be dismissed 

That , wi1.h regard to the statements made 

in paras 8 , 99 19, 11 9, 12 & 13 of the application 

the Respondents have no comments. 

That , the application has not merit 

and as such , the same is liable to be dismissed 

I, Sri Ashok Madan 	, Major,Garrison 

Engineer, Shillong d°hereby solemnly declare that 

the statements made in the above pares 	 43 .  

are true to my knowledge those made ij pares 

• 	are true to my info'-majon and those made in the 

rest are my humble submission before this HOn'bl 

Tribunal. 

and, 	I sign this verification toda y  

day of March, 1997,at Shillong. 

(A8bQkM8) 
/i1 
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IN THE CETRiL A=IaSTPATIVE TRThUNAL 

Ai 

,Q._. 101e I99Z26  

Shri Bàla Krisbna §a1na & Others 

Union of India & Others 

Int1natteg 

Rejoinder submitted by the applicant. 

The applicant most bumbly and respeotiUy beg to state 

as under 	 11 	 * 

That the applicant catagorically denies the 

statenents made in paragraph 101, 11 & 12 of the written 

statenent and ftzrther beg to state that the recognised 

union of the applicantdi .e. MeghaLaya MS Civilian Nbrkers 

Union submitted a morazidum bearing No. MW/09/0ORPJ96 

dated 26.6.96 addressed to the Commander Jorks 3igineer, 

hillong, denandig for regtilarisation of promotion of 1P4'5 

p roinoted from Mazdoo3 49  Chaukidars and Safaiwalas and also 

reçtiested for exten8ion of benefit of the payscale of 

1a.260 400/-.  now ( 950 1500/-.) from the date of original. 

promotion to the cadre of Motor Pump 4ttendeit and also 

prayed for the benefit of the judgement passed by the 

Hon'ble tribunal, in response to the representation 

dated 2696.96, the Garrision &ginoer, Shillong requested 
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the Commander *xcs Engineer for rularisatiOfl of promotion 

o f the Motor Pump itt endent a vide his 1 ett er No. f 0  4 /2 c3/c Ill 

dated 23.8 096  and the Chief Engineer ( Head Qiart era) 

• 

	

	 ShiUirg, vide his letter No. 70811/1'1/3371/E1 (2) dated 

902.96, addressed to the Head aiarter Chief Engineer Eastern 

Command Calcutta vezy strongly supported the case of the 

applicnis and also strongly recommended for reqularisation 

of promotion of the Notor Pump Lttendents now Atter General 

14ecbanic3r for consideration of extension of benefits of 

Ron'bie 	 juent and oer dated 2960 passed 

in 0.4. No* 144/9 and also in 0./A. No. 196/89 to all effected 

Motor Pump £ttendenta who are similal7 situated like the 

Vag present 5pplicantand oiicing under Commander lbrks 

Engineer miillong ereby the Chief Engineer catagoric ally 

stated tha* the payecale of lIe. 260 - 400/- were granted to 

t h e Motor Pump Attendant following recommendation of pprt 

elasaification Committee Bport Govt • of Xndia, Niiiistxy of 

Defence dde letter No. 1(2)/80/3)/BC/C dated 11.5. 83 

vever at a later datelvide Head Quarter letter No. 

1 31950/55/237/ETGRS/]El(0) dated 10.11.86 had held that fitnent 

in the revised payscale of HPAS i.e. in the scale of Rs.26 0  - 

400/- those mho have been promoted from Nazdoor Chankidare/ 

Sataiwalas after 16010.81 is irregular and they are required 

to be reverted to the scale of Es. 210u.290/ and their 

promotion would be treated as Mate IPJ&, however they can be 

considered for promotion only after they have completed 

3 years service in the grade of Nate 	In teras of the 

Contd....3 
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above order all 1iP&'8 including the applicants was 

reverted but pbysioaUy th ey were retained in the post 

of }1P, and finally the Chief &gineer held that all 

the !4PA's should be given the benefit of the 	*b± 

payscale of Be. 950 .- 1500/- from their 1st promotion 

and should draw all allowances and inierrts accordingly 

and also øzggested for a expeditious decision for 

extension of the benefit of the judgnent in favour 

of the similarly situated affected Ws. 

It is qtite clear from the recommendation 

letter of the Chief Thgineer dated 9012.96 that the 

respondent is aware and adinittei about the irregulari-  

ties and in'justustioes done upon the applicant as 

well as as other similarly situated Notor.ump ttendents. 

In the facts and circumstances, the application 

deserve to be allowed with cost. 

This case is sqiarly covered follo4ig the 

judgenent and order passed in O.&. No. 70/97 ( P.IC. Dey 

& Others Vs Union of India & Others ). 

Copy of the letter dated 101146, 23.8996 & 

9.1296 are enclosed as enclosed as Amexure 12 9  13, 14. 

And the copy of the judgaent & order dated 74097 

passed in 0.4, No. 70/97  is enclosed as 4nnexure '15. 

Verification 



I iri Jong Bahadur Qnung, resident of i1flong, 

applicant in the above case do hereby verir and declare 

that the stataents made in paragraph 1 are tiue to my 

knoiLedge & belies and! have not 9lppressed any material 

faots. 

ii 
Place & Date 
	

Signature. 

CX 
1!co1 
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n CXU 

/ 	 Headqiartere Eaetern Oommand 
/ 	 l'ort 4tlliain, Oaloutta 700 021 

No. 131950/35/237/gra/(0) 	 10 mV 186 

Chief ftineer 
Shiflong none, 
Calcutta gone 
Biliguzi 'one, 
Civilftcts Coil, M Calcutta 

YT51MT OF INWSTMO 	OP MES IN 21Z PA r 
TRE THIRD AY COMMISSION 

W SKILLED 1"y $CLxj. 

1. 	 In accordance with Govt. of In&ii, the Mm. o:1f 

Def letter No. 1(3)/80/D/c/Ic Dt. 11.5.83, the poet of MP.A has 

been asaigned the soale of pay of Ro o  260400/- in the oategoiy 

Of skilled vorkero It f011owed that the feeder category to the 

post of oatory of MPA is 10 be enikilled in the scale of 

Day Of Th3. 210.290/.. • As per t1e then reon2itment zules the 

Mazdoorshho ,wkidars and Safaii,zalao, unskilled categories were 

eligible for pxmotion to the poet of HPA after ise of Govt. 

letter dt 11 May'63 without proper identifloation of feeder 

Category or seekirg clarification duo to charwjed poaitio. 

Eoveve, the inC's Sr. identified the feeder catory to 

as note, vide their letter No. 9O270/89/O dt.20 Dec'83 

which 	irther clarified in their letters No. 9O27 0/89/1C 

• 11 July '84 and 13 Nov '84 • But some of the £ozjations in 

out Caiwnand probthly not takinj the instiiwti ons/clarifjoaUona 

isied by E-inC e Sr./ this Hqrc on the tubj cot in its rieM 

Pez'speotive cOntiried to promote Mazdoors/Q Owkidare and Safaiw 

to the post of ML. 

- 
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2. 	The matter having been bugbt to our notice vhether 

/ 	the Nazdoors/chojdars and 2afawwalag p1omod to the post of 

MPA befre the: iae of 	nC'a Iro instmotlons dt. 11 July'84 

should also be brought dOun to the post of Mate (4P) in the 

pay scale of Ra. 2101m.290/i, as further taken up with Ein-C 

now bEeXt clarited by j,trO Mr letter (copy Cnolos ) 

that the promotions of Mazdoor/Cho1idar and Safalmla to the 

poet of MP& in thesocle of pay of Wso 260u400/ after the 

isEue Of Goo letter dt. ii )lay'83 is highi %y irregular and 

tbcr should be brought doin to the scale of Mate (4P ) in the 

pay scale of Ra. 210290/ , 

30 	In view of the position explained, the Mazdoor/ 

Chocidar/3afjtjJ.a vio have been promoted to the post of ) 

in the scale of pay of Ra. 26 0. 400/.  after the iaue of Mm. of 

Defee letter dated 11 May'63, should be promoted to the post 

of Nate()Pt) in the pay scale of Ra. 210290/ • The excess 

payment made to then on account of wrOPS promotion should be 

t'ecoveréd. 

4 • 	he completion report be given to this flqra • by I (h 

Dec'66 positively. 

7leaoe ack receipt. 

Sd/' No 3. Dhtllion 
sm 
902 

Copy to $ 	 for Chief ICineer 

11 GEe/ 	(Zndp), grPei 

- 



/ 
4 

9- 
Mr 	ItiEDIT 

/ 
I 

Tele : Mily 6040 
Civ 225583 

1 046/359/EIA 

GI Shillong 
GE(Ap) Shillong 
GE Umroj 

Annexure 

Commander Works Engj 5  
Spre3 Eagle Falls 
hillong...79311 

23 Aug 96 

RFQJ13T FO R r, XTEHRION OJ? THE BEN "'FIT OF 	 ENT  
TO TIlE AFFECTED NPAs (ij FGM) UN1)1R CWE SHIrJLONG AREA. 

Reference Meghly MS 
letter No. MW 	 Cjyjlj Works Union bhillong  U/09/CQrr/96 dated 26 Jun 96, 

A delegation Of representtjvps on behalf of Megha1ay MES CivjJ.j Workers' 
Union, Shillong met Cvi! on 12 Jul 96 reqilest him for extension of the benefit of CAT Guwahtj 

Bench Judgeme dated 26 Jun 90 (o.A. No. 144/89 and O.A. 
No. 196/89) to the affected MPAs (Now FOM) 

under CtE Shi area also. Although a case for 	 llong
of promotion of PPAs (Now M) has already been taken up br this HQ and is engaging the attentjofl'Of 

higher Qs at this state however in the course of dic55j 
CWE ]ia agreed to prepare another 

statenient of case highlighting the contnt5 of the judgemen 
wherei,er flCCessry and refer the matter to higher HQS.for 
their adice and action to be taken by this HQ. 

In iew of above, please submit the following details 
immediately so as to reach this HQ by 	

to include th same in the Proposedtatrncut of ca 	- 
• (a) Nanies of Ma7doors/Chowkld/ 	

promoted and placed in POSitiø 
as IIPA in between the year 1982 to 1984 alongwj. Copies of PTO5. 

(b) Tt1 amount recovered from them in each case 
V 	

separately as a result of order of reversion to Mate • 	(I'iPA) subsequentjy.  

This may please be treated as r1T U1Gr' as 
for FGM (HsIi) is held up for want o 	 trade test 

cae 	 f regularjsj0 of 

	

S 	X)<XXXXX,OCCX 

(G.Khar]onger) 
A0Ii 

Copy to: 

	

for Corrunder Works 	 V 

hief Engineer 
 - With referpnce to above for informatior V  ShIllong Ze 	 please. 

/ 



L 

/ 	
$1, 

/ 	 fleadzarters 

I 	 Chiei Zbglneer 
ii11ong flone 

spread RDSle 1'a11 
gflo - 793 01 

70811/1-/2371/ETC(2) 	 09 Dec 

H eadqx art era 
Chief 1ineer 

Vestvrn C!fl3fld 
O7t lliaa 

C alcwbta2l 

(iow Fc24) vls 
r-VI$ OONIDEiPION OP EXTEMION OP 1FXT OF OAT 
GWJUTI B !1CH JUIDGMIT DP1[) 2931YR 90  (0 .A. No. 

144189 .AN3) 0 .. No • 196180 TO .L AFPIOI) 1' 
(21Ly(4e) tmDniimm 

1. 	. flefcrice )1cbathya 123 Civilian *rkers' Union 

mciiiorandum beabg 110. 1ftJ/09/0orr/96 dated 26 Nun'96 addressed 

to CWE Shillong copy emored to this HQ aiuoiigst th' (hoekt 

copy erclosed ). 

20 	 011o4g oomrnents are affered as xRk above referr 

innorancuin $-. 

(a) tout 40 mbers of Mazdoom/Ohotidars/ 

3az1as of Shiflo,,g area were promoted to tir 

grade of NPI (NoyF4) re"desinated as (ci) £ 

in between the year 1902 to 1984 in accordance 

with old ruitment mies publithed in ELn-0 

3tanding Order (1971 print) and after they have 

duly qja1ified in trade teat as per ayllbz3. 

In accordance with said recruitment rules, 

azdoor/Cb01cidar/afaiwi.a whose pay scale 

as 196"232/ ( pre-revined) (750.940 revised) 



kfl1eQ1re - /4, 
were the ieader oatoz'jeo for pzvmotjon to }4PA (Now P7) 

and pay acale of )A at that time vrag 210290/ pre 

rejj0et (800"1150 revised ). 

b) liaseci on the recommendation5 of aper't Olaaejfjoe,tjon 
Committee report, GO.vPe,nmeflt Of Xfldia, Ministry of Defetee 

vide their letterNo, 1(2)/O/D(C/10) dated 11 May'8y, 

In thla connection please refer Govt. of India Nn Of 
• Def lets or oited above revised the pay scale of MPAA Nov 

(PGT) fron 2 10 193/ to 260M001.i wef *tzH 16 Oct '81 • 

41s a reiilt of t b1s fitmcrrt, all the MP.Aø (lTOv 1(a45)Vho 
have since been promot1 from 

upto the year 1984 in their area were fitt1 in the 

revised scale 260400/. by the respective GEt in their areas 

C) Rovever, at a later dat1 vide your EQ letter No. 131950/ 

datod 1 0 Nov'86 held that v. fitt 

in the revised pay acalo of KPtAa (now cs) thoo bo 

have been promoted from 

attez 16 Oct'81 Is irrjttlar and they are re911r1 to be 

reverted to the scale of 21 0 29 01. and their promotjon 

uld bo treato d as Mate (Mfl) and iUrther tbr  can be 
Conaide.red, for promotion only after they have oO1nplOt4d 

3 years ser.toe in the grade of Mate (MP). 

d) Aocora.tly, OUT MAllorgiu1 inattuotione to all 

GRe and bad on directive of your EQ as rientioned in 
(0) above, had 1stued revertion order by Placing all 

Nale (MP,) wef their original date of promotion 

nd after calculating their completion of 3 years sorvloe 

in the grade of Mate 	promoted thom as HTA (illed) 

in the pay scale of R. 260tm40)/u. by amending our 

earlier promotion ders. 
Contd,... 
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j 

•mezi1'e 

/ 	 a) The above direction of your RQ has been izrither 
modifled vide para 3 of 	T3 rancb, 4Q, ?tew Delhi 
1et1 0., No. 90270/29/g dated 17 Jun185 with the direo 

tion that 'moUon om Mate (MP) to skLfle) grade 

of 24 in the py ocale 260.400/.. Ou1d be snbject to 

yaostig 09 trade t&ç w1a seleotio by a IWO* 

e) Whis has rcrlo1 a gap in technical fozna1jtjes and 
as a2ch CI iillo avlended promotion or'de,' from Mate 

(Pi) to ITPI (sc) has also been held as i'u1ar by 

higher Ma and Obviou.517 a case for rec1larjeatjon of 

their P=OtiOn has been taken up with nO'a Branch 

BQ, New Delhi vi..le your !IQ letter No. 131506/2/1417/ 

3i.gm/zrc dat& 27 14ay 0 96 0 
 

4, 

a) eix39 nggrievec tth aforesaj direction of the dopar 

nert f  0011.10 Mfl'8 (Nov PQ'!) had aproacjbed the Jurl s .  
dlOtlOn of  Various tribunal5 and aimilrly for MPAz of 
Naigj and .O(X) flangiya also aproaohj the 

of CAT Gzthatj Bench, wherein the 
Ju6gm 	of.  CAT Owa1&i Bcoh baa tone in favour 

of Petitioners. Xn this ooxejon Undly refer copies 

of 3uaaonta or OX g' OAWQhatl B0flh Onalosed with the 

oraricu1jj o the itcs' Unjon. 	io list of the 
Juog IIeiit is aPa1dcd kiz belo., t 

facts: iri Upen Chandia Kakati and three others as well 
as 

$hri Paraeumm 	$haiina and other of CE 	and 

GE(X) R=giya raoctively were initially appointed 

as unskilled group 'D' workers like Mazdoora, 	 1.0 

etc •All of t]"em 84 WalifiedIn the trade 
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/ 
teat forPTMOtIon and were promoted to the oale  Of }otor Pump 

Attent by orders dated 27.80984 and 08.07.1934 z'espeottvely. 

he soale of pay of otor Pump At tendantas shown in the o1ers was 

260400/. , In 1987, however the teuue and 00nditions of their 
appointiit to tht prornotjonl post of Motor Pump at . t endant earirg  
the sc&.e (t poy of 210.u290/ from JtUy and AugaGt, 

1984  have been • 

	

	chn. Being 
 aggxieved by this order the petftionem inOkd the 

urisdi ction of Tribunal by filing apDlioatjona under section 
19 

• 	oithe dtr,.ls1jratji, CLbur,al Act, 1985, md ater hearing ooun 
• 	foi' both the applicLttjofl CAT Jugcincnt held as atated in isuooe qrdjrr  

paragrh $ 

c) fl1D' In cnr opinion zzne of the various Or1ers of Anv lIea'.. 
artera on glicl, the 	

rely cnn have rOtrospectivo effect. 
Hol.leof th&i cP1iøite1y evei acya that they will tke effect from 
a re aeot1veda, the o1aif1ojo or di'cotion 

91vai by your 
HQ in the 1 trbtê i.ed 1011 0985 cannot be ujta.ft • Uthe applS' 

canto shall be givcrt the hciujt of the scale of Motor Pump &ttyi,'8 

ecaLe of Pq 95O .'1500/. from the date of their first pTomotjon in 

1984 and ghall be all-Owcd to draw all allotjanoes and S ormeita In 
that scale. 

CW $hil10 0.irther directs the O9posite parties that no reoope,r 
on 

a0countofolreyMmentof PaW and &.lOwance O the applicants 
tlu e to e"fSzatjon of pay from 1984 

onwards shall be made • If any 

recovers on this account has already been made tie anioi,.n shall be 
reibj to the appljcta, 

(d) 'ç 

of IthiØ CE! CUwahati bench, Judgem, departme nt  

COntd  



f 

1/ 	 has a.reay instructed to CI Gxtabtj vide E''8 Bz'anoh 

Q New Delhi letter No. 902 7/3180/C(3) dated 22 Mar' 91 
in favour of the ietftjonere.' flbvever, Other similar oases 

have now ree3icj tht the biefit of this Judgemen be 

extended to thcn. 

5 ,' 

A. case for 	 of pnnotlongof 1PA 
C 

Now 4) 

hias aliea4y been taken up i4th higher flQg vio your H2 letter Wo. 

l3iO 6/2/1417/./ C(2) ited 27 ?ey'96 • It however, appears 
that affectol wO 7i"OM uho have approached through their rker' 

o' earls' iMPlm'Cntati0n of CAT Gwahtj BcnchJucganen dated 
29 Ju11'90 are likely to SPPZ'030h the JurtsdictiOn of the said CAT  
oftig this Juannt as reference in case redressl is not 'iven 
br the deparioj 

6 	 enJQgoM 

T avoid litigation, it is recomrnaed that biej 
Cuhatj Dazoh Judgnet dated 29 Jun'90 ny be extended to all 
affect Oa WAS under CR hillong area as recNested by thi thvugb 

tbeir 1rkers tJn1. 4A 1 t the dcisj.on of,  'i'Q' 8 Branch on the 
subject ( ref Para 5 above ) may please be ezpo&tted, 

d/' Jast er ynn 
i010 ( 23  shet) 	

for Chief Rnsineer6  
Copy to i Cil'-jo infonation * rcf tc your letter )to. 

1046/377/p ati 10 00t'96. 

/ 
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/ 	 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

4 4.- 	

••l• 	
: 

A 15T 

Original Application No.70 of 1997 

Date of decision: This the 7th day of April 1997 

..( AT ADMISSION STAGE 

The Hon'ble Justice Shri D.N. Baruah, Vice-Chairman 

The Hon'ble Shri G.L. Sanglyine, Administrative Member 

Shri Pradip, Kumar Dey 

Shri Hernial Joshi 

Shri Nanda Kishore Ram 

Shri Dhan Bahaclur Lama 

Md Islam Mian 

ShrI Ram Bahadur Thapa 

Md Yasin 

Shri Padam I3ahadur Limbu 	 Applicants 
Applicant No.1 Is working as Electrician, and 
applicant Nos.2 to 8 are working as Fitter General Mechanic 
In the office of the Garrison Engineer, Airforce, Shiliong, 
under the control of Commandar Works Engineer, Shillong. 

By Advocate Shri J.L. Sarkar and Shri M. Chanda. 

- versus - 

I. Union of India 
Through the Secretary, Government of India, 
Ministry of Defence, 
New Delhi. 

 Conimnndur Works Engineer, 
Military Engineering Service, 

• Shillong. 

 ChIef Engineer, Shiltong Zone, 
Military Engineering Service, 
Shillong. 

 
• 

Headquarter Chief Engineer, 
Eastern Command, 

• Fort William, Calcutta. 

 Army Headquarters Engineer, 
 In Chief's Branch, Kashmir House, 

' 

• 

DHQ, New Delhi q,• 	A 
 Garrison Engineer, Air Force, 

I 
Military Engineering Service, 

; 

- • 	 ,' 
Shillong. 

Advocate Shri G. Sarma, Addi 	C G S C r 

-- 

II-. • 

Respondents 

0 

';44 
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ORDER 

BARUAH.J. (V.C.) 

In this application the applicants have prayed for a 

direction to the respondents to treat the promotion of the applicants 

as regular promotion without taking into consideration Annexure-7 

letter dated 10.11.1986 issued by the Chief Engineer, Headquarters 

Eastern Command, Calcutta, to the Chief Engineer, Shillong and 

other zones. 

2. 	The facts, as narrated by the applicants, are: 

All the applicants had been appointed Chowkidar/Mazdoor/ 

Safaiwala on 	various 	dates 	from 1968 to 	1973. They were 	also 

promoted to 	the 	post of 	Motor Pump Attendant (MPA for 	short) 

during 	the period 	from 	1982. Ito 1983 on regular basis In 	the pay 

scale of Rs.210-290, and all the applicants had been placed on 

two years probation. Accordingly all the applicants, thereafter, 

completed their probation period successfully. Based on the 

recommendation of the Expert Classification Committee Report, 

Government of India, Ministry of Defence, the respondents gave 

the applicants higher revised pay scale of Rs.260-400 Instead 

of Rs.210-290 by order dated 11.5.1983. Thereafter all the applicants 

were placed In the scale of pay of Rs.260-400 by the Garrison 

Engineer, However, by Annexure-7 letter dated 10.11.1986 It was 

ordered that the fitment placing of the applicants In the pay 

scale of Rs.260-400 was Irregular. Therefore, they were sought 

to be reverted to the post of Mate MPA in the pay scale of 

Rs.210-290. It was further directed that they could be considered 

for promotion only after completion of three years of service 

in the grade of Mate MPA. Accordingly, the applicants were 

reverted to the post of Mate MPA. This was done, without giving 

any........ 

I . 

Si 
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any opportunity of hearing. After reversion, the authorities also 

gave direction for recovery of the excess amount thus paid in 

pursuance of the letter dated 10.11.1986. The applicants, however, 

state that notwithstanding the directiollS given by letter dated 

10.11.1986, no recpvery had been made till the date of filing 	 - 

of the application from applicant Nos.1, 4, 6 and 7 and the recovery 

was made from the other applicants, namely, applicant Nos.2, 

3, 5 and 8. Hence the present application. 

3. 	Heard Mr J.L. Sarkar, learned counsel for the applicants, 

and Mr G. Sarma, learned Addi. C.G.S.C. Mr Sarkar has Informed 

this Tribunal that the point of controversy is squarely covered 

by a decision of this Tribunal in O.A.No.144(G) of 1989, disposed 

of on 29.6.1990. The order has been annexed to the opilicat Ion 

as Annexure-17. We have perused the order. In the said order 

this 	Tribunal 	held 	that 	the 	clarification 	or 	direction 	given 	by 

the 	Headquarter, 	Eastern 	Command 	in 	its 	letter 	dated 	10.11.1986 

can not be sustained. We quote the relevant portion of the order. 

............The 	clarification 	or 	direction 	given 

by 	the 	Headquarter, 	Eastern 	Command 

in 	
its 	letter 	dated 	10.11.1986 	can 	not 

• be sustained. Even if there were compelling 

circumstances 	why 	the 	order 	should 	have 

retrospective 	effect, 	the 	affected 	person 
should at least have been given an opportun- 
ity 	of 	explaining 	his 	case. 	Since 	this 
opportunity 	was 	not 	given 	the 	applicants 
were denied natural justice." 

- 	
I 

in 	the 	present 	case 	also 	no 	opportunity 	was 	given 	in our opinion 

lf , 

• 	 . the 	said 	order 	squarely 	covers 	the 	controversy 	of 	the 	present 

4. 

case. 	It 	may 	be 	mentioned 	here 	that 	the 	fInding 	of 	the 	Tribunal 
.., 

in the aforesaid 	judgment 	was sought 	to be reviewed in R.A.No.12 

of 	1990. 	The 	review 	application 	was 	rejected, 	confirming 	the 

• earlier 	decision. 	We, 	therefore, 	followIng 	the 	said 	decision., direct 

• 	 r'.-,i 
• 	 I\ 

the 	respondents 	to 	give 	all 	the 	benefits 	to 	the 	applicants 	of 	the 

y' 

	
scale........ 

/ 
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scale of pay of Motor Pump Attendants of Rs.260-400 (now revised 

to Rs.950-1500). The money recovered from some of the applicants 

shall be refunded to those applicants as early as possible, at any 

rate within a period of three months from the date of receipt 

of this order. 

4. 	The application is accordingly disposed of. However, 

in the facts and circumstances of the case we make no order 

as to costs. 

Sd/—ViCE DIAIRMAN 

sd/..1ErBER ( A ) 

/ '.:• 	 . 
•1 	:- 

-t 	. 	 IC 
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