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Mr J.L.Sarkar for the appli
icant. Mr S.Ali,Sr.C.G.S.C for the
‘ respondents.

j The applicants have prayed
" for to allow them to join in this
;single application under Rule 4(5.
' (a) of the C.A.T (Procedure) Rules
. 1987. Considered their prayer and
they are allowed to join together
in this single application under
the afcresaid rule.

Heard Mr Sarkar for admissi
on. Perused the contents of the
3application and the reliefs sought
'Application is admitted subject
,to consideration of limitation at
’the time of final hearing of thls
”o.A. Written statement within su&
:weeks.

E fList.on 6.8.96 for wrltte
'statement and further orders. - :
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None for the applicant.
Sr.C.G.5.Co Mr.5.,M1 for the res-
pondents, and seeks time for
submission of written statement
List for written statement and

further order on 3=9«96.
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5& q/ 3.9.96 Mr M.Chanda for the appIICﬁﬂt.
%61 ~ Written statement has not been sdbmsf\
tted. ‘, .
) R ‘ \
| . ‘\B List for written statement and |
) Cant o R)-\D’*"}’S a3 e + further orders on 24.9.96. |
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| G En ,?\_\{9034‘5 QU ¥R\ ”‘MGD ©24.9.96 .Learned‘ Sr. C.G.S.C. Mr S. Ali submits

for adjournment to file written statement.

WM«— . .’._/.f/\o‘m Lot List for written statement ar:d further t‘

orders on 11.11.96. _ °
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| ‘ 11.11.96 , None for the applicant.
e WK '7'0 | o " Learnéd Sr. C.G.S.C Mr. S.Ali for
A v the respondents. _
4 :
: Mr. Ali prays time for ‘submission of
'&__, |— 9% written statement. <
‘ ' List for written statementd and
[} . " ’ »
o Lv ¥ HJ-W S/—é«,“(’.@:‘mw\ - further orders.on 9.12.1996. *
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Written statement has not been submitted.
Mr R.B.Raghavaiah, AE for the respon-
dents prays for 3 months time for filing‘
Writtep‘statement. Such lenger adjcurn-
ment cannot be granted in a case which
has already been adjourned several times.

However, list fo‘r written statement and
further orders on 15.1.1997.
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1.5.97 , Mr. J. L Sarker, learned counsel, who ‘is

1n—charge of ‘thé. cade"id ‘réported’ to <Be 1ndlspose6
Let’ this.-case be-adjeurhéd till 11.6.97.

List on 11.6.97 for hearing.
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~20.6.97 The case is .otherwise ready for hearing
~as submitted by the learned counsel for the
. <L . parties.

Let' this case be listed for hearing on-

WS’Z”W ("SQK' - 2é.8.97.
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15.1.97 : Mr. M.Chanda for the app11cants . r
R Mr. S.Ali, Sr. C.G.S.C. with Mr. N.D. Kohli,
' -Asstt. Garrison Enqlnper for the responden* ' ‘
5 _1,2* 2 — 97“ _ p Mr. RAli .prays for twd months time to file ‘I
/\/@/72’&-, M TSR - wriiien statement and a letter dated 13.1.97 from !
I~ R sppoon olonn t /{0__2 : Garrision Engineer has also been submitted to the l
% , ! . Registry.. ‘

Heard - counsels for both‘ sides. The
f : _ respondents are allowéd 2 months time to filé_
' ' | ‘ written statemént as a final opportunity. |

Lisf for written statement and further
orders on 17.3.1997. o

‘Mr. Chanda submiﬁs that the 0.A. should have
been listed before the Division Bench. Mr. Ali\has

oAtg[ /gfﬁf’m" loo no objection.

Seen the relief prayer No. 1. The

Qﬂ\f‘; oA s M matter is to be listed before the Division Bench.
on 7377 - | | by
N 3 '
. . ) . ’ AL
M . | e
/' sf{ _ ' | emoer
~ trd

f'} 3 3}‘ 18.3.97

One week time allowed to the applicant
to file rejoinder. List it on 1.5.97.
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- 12-1~98 Division Bench is not available.
A o | Case is ready for hearing. List on
f\le/)ﬂ @LM 19-3-98 for hearing.
9'/? Ne~ 3. ' :
e st vt %9\‘1/) Oi:\j:t? | Member
WW A 1m |
19.3.98 Let the case be listed for hearlng
} on 23.6,.,98.
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Notes of the Registry Date : Order of the Tmbﬁnﬁ E

’1(5‘“6\:78 24.6.98 Heard the learned dounsel. for the

parties. Hearing concluded. Judgment

RQJG\I WJQL" QC{/ZW\J-E:J delivered in open <court, kept in

gf\/ “& “’PP,/()AQ/\MJ,‘ separate sheets. " The application 1is

disposed of. No order as to costs.
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y Application under Section 19 of the Administrative
; Tribunals act, 1985

B -

oA no. [0  sos

Shri Bala Krishna Sharma & Ors.

sesee Applicants

~Versus=
Union of India & Ors.

eeese Respondents

INDEX

21. No. Annexure Particulars Page NO.
1. - Application ' 1=15 '
2 - - Verification 15 3
3 1 Promotion Order 16-17 '
dte 8.9.83
4 2 " 18~19
5 3 no 20-21
6 4 Reversion Order 22
: dated 30.7.87
7 5 Lawyer Notice 23=26
dt. 12.8.91
8 6 Judgement and Order 27-35
dt. 24.4.89
9 7 Letter dt. May 1990 36
\/},) 10 8 fetter dt. 17.9.90 37 |
v 8‘/ 11 9 Representation dt. 27.11.95 s — ’LO/..
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J. Particulsrs of gpplicaits.
. 1.0 shri Bala Krishna shama,
‘ Motor.Pump Attendant,
(rzow'redesign ated as House Pump Operatox) v
mﬁcisng.maéer Garrigon Eagineer, : ' o
- MES, Ministry of Defence, Shillong.
| 2. shri Lila Ran shama,
Moto-r Pump Attendant,
(nowl redesign atéd as House Pump Operztorn),
wc;rking under Garrison Engineer,
: | MES, ‘_Mini_stry of Efence, 'shillong.
3.  shri Jong Bshadur Garung,
| I‘jlotor Pump At.te'adan.t, ,
( (now redesignated as Hr.'vuse Pump Operator),
working under Garrison Eagineer, |

MES, Ministry of Defence, Shillonde

2, Particulars of reggozﬂrdeu tse

1. Union of Indis, |
Ih‘mugh Secretary, Govt,. of'I'ndia.
Ministry of Defence,
New Delhi.

2¢ The ommander, Works Engineer,

| Military mgineeri'nQIService,
shillong Zone, S, E. Fallls.. . -
shillonge: | : ) < d

3. The Garrison FEagineer,
Military Ehgineering Service,

Shillong - 79300 2.

o 5
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3. Pgrticulars ﬁr which this application is made.

This application is made for fixation, after
steppixﬁg up _of paY m the scale of Rs. 260-400/-

(pre-revised in tems of promotion order issued

ander Garrison Ingineer, order dated 8.9.,93 of shillong

under authority letter No., SL. No. 130.1._/3935/ETA

dated 26.8.83 of the Commander Works Engineer,

relating to applicant's junior's pay who were allowed
higher pay-scale, in the grade of Motor Pump attendant
and the general order of reversion passed under letter
No. 1301/714/ETA dated 30.7.1987 were not given in the
cases of some jualors, as a res'J;Lt juniors are now |

receiving higher pay-scasle, therefore, stepping up of

g

pay of the gpplicants are required, hence the instant

application.

44 &ﬁs&c‘t}g_&.
The gpplicants declares that the subject of the
cése‘ against which they want redressal is within the

jurisdiction of the Hon'ble Tribunale

5.,  Limitation.
‘ farther
The gpplicants/declares that the gpplication is

within the limitzstion prescribed in section 21 of the

Centrzsl Administrstive A/gt, 1985, .

6.0......
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€e E.a_CE.s_gi_th_e_ﬁgs, ‘ |

i1, That the spplicants are a citizen of India and

- as such they are entitled to all the rights &a

| privileges g'aéi:anteed under the Constitution of. India. N
The applicants'arve presently éerving as Motor P*inp
/Atte')dant (now resignated as H.P.C.) and attached to
the‘o{;fi-cefof thé Garrison Engineer, MES, shillong., “f+t

Hew' hle Fihus Be ploard I W- ewv_:fw'cv

o s Ul epPLeRen Foambly s e b g P
2. That the applicants initially appointed as |
Chowkidar/Majdoor. The applicants thereafter promoted
as Motor Pump Attendants (in short MP2) vide order

dated 8.9.83, in the pay-scale of Rs., 260-400/~ under

 order of the Garrison Engineer No. 1002/7/1213/E

dated 8.7.83, #a 1002/7/12.7/E dated 8.9.83 o0f the
Garrison Eagineer, shillong under Autho rity J_ettef
No, Sle. No. 1301/3935/EiA dated 26.8,1983 of the
Cormander Works BEngineer, The promotion order dated
8.9.83 clearly staztes that the gpplicant was placed
for probation for 2 years, the relevant portion of the

order dated 8.9.83 is quoted below:=-

“é. You will be on 2 (two) years probation

from the daste you will assume-‘your aty in your
newassignme"lt; This probation will not be treated"
as mere\”mmality. In case where you are not found

ooming up to the expected stendard mikk you will

be warn€le eecoese

Vil




N

'bé wamed in; writing, of your fsilings from
time to time, so that if you fail to mske up
your grade within 2 yeari.é time, you will be
revez;ted to the lower grade®,’
The apé].ica‘;‘xts aiter pmmotion’] 12) theé ® cadre of M,P, &,
successfully Comll'aleted the 2 yéears pmbétion period

a1d wrked in thé' grade of I\dl'?Al oon’ﬁinuously; more than

4 years,

| C.bpies of the orderfdated 849.83 is enclosed s

mmnexire -s, 1, 2 aad 3.

3, | That most sumprisingly,whenx the gpplicants are

~working in the cadre of MPA., the gpplicants were reverted

in the cadre of Mate (MePs 2) f£rom the post Of M, P, As

_vicde impﬁgn'ed order issued unde¥ letter No, 1301/714/EIa

dsted 30.7.87 wherein it is stated that amendnent are
hereby made with reference to letter No. 1301/3935/EI

-sted 26.8.83. The relevant portion of the amendneant

letter dated 30.7.87 is quored below s-

®PROMO TICN/PO STINGs IN DUSTRI 2L PERSONN EL,

ARFOUCKIOD K 000 000000

1. Reference this office letter No., 1301/3935/

EIx dated 2ug. 83.

2........."

Lv:/a\z,% Horn




a 2. The following 2mendnents are hereby made

in our letter under reference s-

against MP2 No,l to 27 in Ool. No. 4.

IUR "MPAM ‘ o |

Read ¢ Mate (M, Ps As)

2uth s HQ CEEC Letter NO, 131950/55/237/
Eagrs/FIR(C) dt. 10 Nov, 86.

2. The following promotion are hereby

further ordered :- ,
Sre NOel 1D 13 == Xedom3, X3

. Sr, Noe. 15 ™ 26 = X Yom Hom Ko Ko Xm Ko

‘ 5
authy HQ CEEC letter No, 131980/55/278

Engrs/ELR/EIR(C) dated

4,  Date of seniority in the promoted grade
wil) ount from the date of issue of this letter
without financial effect and promotees will be

placed in position in situ.

S.. The excess payment made to the individuals
should be reomvered as directed vide HQ, CEEC
letter No, 131950/55/237/Eagrs/aIR(C) dated

10 Nov, 86%,

- This sbove amendneit which was issued vide letter

dated 30.7.87 is in fact the reversion order from the

CaCGr€evocccese

L‘chk e 2’91:;3



cadre of M.P; %e W the lower cadre of Mate M.P.2. as
the pay~scale of Mate M. P, As is Rs. 210-290/- whereas,
the péy scale 0f M, P.Ae is Rse, 260-400/~. Therefore,
this srbitrary decision of reversion to the cadre of
M, P, Ao mate,' without any show céuse notice or without
following principles of natural justicé is highly
illegal aad érbitrary, a1d especially, when the agppiicants
had worked in the cadre of M. P, A, for more than 4 years,
therefore order of reversion is highly illegal and the

sane is ligble to be set aside and quashed,

A oopy of the letter No, 1301/714/ELa dated

30 July, 87 is =xy smexed as Arnexire - 4,

4, That the gpplicants, being highly aggrieved by the
caacellation of their pmmbtion order dated 8,9.83
approached on ‘nmnber of occasions to the oconcemeq
authorities asd finally for restoration of their
promotiok of MP2, The applicants also submitted a legal
notice thm‘ugh his lawyer on 12.8,91 but the respondents

remained silent over the legal notices .
A oopy of the legal notice dated 12,8,91 is
ahnex ed as mnexare -~ 5,

/
5 That the similarly situated employees of MES

-who were also reverted in the Region and also in the

Northeeeooee

s L. L



North Eastem Regicn approached the Hon'ble Centrai
rAdninistrative Benches namely - Calcutta and Guwahati,
The Calcutta Bench in O 796 of 1987 (saktipada |
Bhattachardjee & Ors, =Vs- U,0.I. & Ors) decided the
qaestion of illegal reversion aid the cuestion of illegal
réc:over_;7 on 24.4.89 where the Hoan'ble Tribunal was
pleased to quash the impugned order of reversion and
order of rewmvery and further directed to treat the
applicants, in oontinuols service to the Gr, of MPA. in
the pay scale of Rs. 260/- to 400/~ the relevant portion
of the judgement dated 24.4.89 passed in O.A. 796/87 is

reproduced beiow s-

g, | In view of the above, we quash the two
impug’aed 3.ette.fs dated 12,3.1987 and 4.7.1987
(m'nem;e - “"E® to the gpplication). The result

~ will be that the applicents will continue to the

-~ same scale, i.e Rs. 260-40_0/- without bresk till
v31.l 2.1985 and will be entitled to the oorresponding
revised scasle after the recommencdations of the

Fourth Pay mmission,.

10. The gppiication is disposed of with the
above tems leaving the parties to bear their

owa oosts *

TherefrCevsnss

Doy



Therefore in view of the order passed b y the Hon'ble
Tribunal, Calcutta Bench, the Garrison Engineer, shillong
have also implemented the judgement and order dated
24.4.89 in respect of some of the similariy situated
employees of the MES Department. This would be evident
fwom the ‘cmrrespondences of Garrison Engineer, shillong
letter of May, 1990, wherein G, E, shillong requested
for immediate implementation of Judgement and order dated
24.4.89, However the Chief Eagineer vide his letter
Noe. 70203/2/MON/E/I(2) dated 17.9.90 whereby the chief
Engineer informed Commander Works Eagineer, shillong
that it has k2en intimated CEC that the judgement against
02, 796/87 has been ordered t be impJ.ane'ltea to the
petitioners only. The said order camot be implemented
to the non petitioners, it is further stated that an
SLP, has been filed in the Supreme Court against the
judgement of OA., 796/87. As such the gpplication
forwarded under our letter No, 70203/2/11378/ELC( 2)
dated 13.,7.90 and letter No. 70203/2/1409/EIC(2) dated
27.8.,90 canot be entertained. Therefore, individuals
may be informed acordingly. The applicants after
noted the ontents of the letter dated 17.9.90 started’
working and wafchiiag of the result of the special leave

petition submitted before the Supreme Court against of

OAQ.O......O
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Oa 796/87, However the judgement were implenented

in respect of petitioner's OA No. 796/87 and as a result
the gpplicants of 0a. 796/87 had been placed in higher
pay_scale OZ Rse 260-400/- whereas the present “a'pplicantsv
remsined in lower scale of Rs. 210-290. This illegal
treatment o the respondents is highly dscriminatory and
violative of Article 14 and 16 of the Constitution of India
and as a result spplicants started suffering financial loss
due to illegal reversion following the impugned order
dated 30.7.87, Therefire the present applicants are
entitled to restore their promotion to the scale of MPA
with retrmspective effect with all consequential monetary
benefits and the Hon'ble Tribunal be pleased o direct

the respondents to fix the pay of the applicant treating
him in continuous service to cadre of MPA in tems of
promotion order dated 8.,9.83, The applicants represented
o the respondents thmugh lawyer Notice dated 12,8.91 at

the respondents are silent,

K Cop¥es of the judgement and order Gated 24.4.89
passed in Oa. 796/87 and letter of May, 1990 and letter
dated 17.9.90 are annexed as 2nnexares - 6, 7 and 8

respectively.

6e That the gpplicants thereafter came to know from

a reliable source that the Hon'ble Supreme Court had

uphald........
%
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.upheld the judgement and order dated 24,4.89 passed by

the CAT. Calcoutta Bench in OA No., 796/87 sometime in
1994 although the .épecific date a1d oxder could not be
owliected in spite of their best effivrts., However the
respondents be directed to pmwdace judgement ‘and order
of the Hon'ble Supreme Court passed in onaection with
Special Leave Petition filed against O. k. 796/87.

‘/
7. That your aspplicant further begs to state that
in the Review gpplication No, 12 of 1990, amd M,P. of 66
of 1990 in O. 4. NoO, 144(G) /89, i.é. Union of India & others
~Vs- Shri Parsuram Deka & others, paragraph 4 of the said

review Judgement, dated 20.11.90, it is observed as follows

4. We have heard Mr, G, Samma a&1d Mr, J.i'. Sarkar,
the learned ocounsel for the pétitioners j‘.'n.the
original piications and opposite parties in this
Review Application at some length, Before we

express our o;;i’ﬁion on the merits of the oontentions
oiM Mr, G,Samga, it is worthwhile to state that in the
later portion of paragraph 6 of the judgement, it has

been categoricslly mentioned as follows 3

“The clarification or direction given by
the Beadquarters, Eastem Command in its letter

dated 10.11.1986 caxot be sust aineg®,

By the above wuoted observations it was meant by

the Bench that the clarification contained in

letterecesece.

proey
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lettei dated 10.3.3..1986 is against 3all c-annéns of

justice, equity ard fair play a‘n&, therefiore, it was
held 'b:; be noi szistainable‘aﬁd acoordingly it was

" held in ;;garagraph 7 of the judgement that the
petitioners in the original gpplication would be
e'ltitléd O their emoluménts on a pay of Rs. 950« to
Rs. 1500/~ fmm the year 1984, From the eatire teior
oL 'the'judgeme‘nt it would be crystal clear that the
order was.quashed a1@ it was held that the letter on
the basis of which the order of reversion was passed
is not sustainable snd the petitioners were éntitled

to the scale of pay in the pmmotional post since 1984",

Theremre it:i.sis clear from. above observation that the .

tems a1d condition of gppointment to the promotional

- post oould not. be changed arbitrarily, and the same is

discriminatory s d therefore, the illegal order cannot ,
be sustained in law, and 'the'applica‘nt is entitied to sane
relief‘g;:asséd in. thé o::iginél judgenéjt il Q4 A 144(&) /89,
a&1d also in thé'light of judgenent and order dated 24.4.89,
in the light of the Calcutta judgenent.. The appliCa‘;‘lt_.

also beg to refer the judgement #1d order dated 231.8.1995

which is decided by the Hon'ble Supreme Court in the matter

of Pay Fixation in Civil Appeal No. 7510 of 1995, reported

in 1995(5) SCC 628.where it is held that the pay fixation

is a oontinuwous wrong. The relevant portion is quotead

be}.ow L -

"60......
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"6,  The Tribunal misdirected itself when it treated
the applicait's claim as “one time action®™ meaning thereby
that it was not a continuing wrong based on a recurring cause
of action, The claim to be paid the correct salary computed
on the basis of pmper pay fixation, is a right which subsists
during the eatire teanure of service s1d can be exercigsed at
the time of each payment of the salary when the employee is
entitied m salary ommputed wmrrectly in scomrdasace with
the mles. This eight of a ovemment servant to be paid the
orrect salary through his tenure acomrding o computation
made in acoordarce with the rules, is gkin o the right of
redemption which is an iacident of a subsisting mortage and
subgists s0 long as the mortgage itself subsists,unless
 the equity of redemption is extinguished, It igs settled
 that the right of redemption is of this kind, (See Thota
China Subba Rao v, Mattaspalli Raju). ¥

7......

ug. - For the aforesaid reasons, this appeal has t
be ailowed We mske it clear that the merits of the
appellant's claim have to be examined and the only point
concliuded by this declision is the one decided albove,

The question of limitation with regard to the consequential
and other reliefs including the arrears, if any, has tok
be onsidered and decided in acomrdaice with law in due
couree by the Tribunal, The matter is remitted to the
Tribunal for oonsideration of the goplication aad its
decision afresh on merits in acoordanrce with lawe

Ko asts".

Therefore case of the gpplicant is ocorrect, as the
Pay Fixation of the gpplicant has not yet been rectified
in acoordance with the law laid dowan by the Calcutta Beach

and Guwaghati of the Central Adninistrative Tribunale.

8.........0
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8. | That the applicants are very low paid employees
of MES Deptt., Thereimre although they did not f£ile an
application before the Hon'ble Tribunallt but started
walting and watching the proceedings pending before thé
Hon'ble Tribunal and Hon'bie Supreme Court of other
similarly situasted employees., Therefore they cannot be
denied justice aid also cannot be made to suffer only
on the ground thét they did not gpproach the Tribunal.
The ’appl_ica‘nts also submitted representation before the
Secretary to the Govt, of India, Ministry of Defence
CWE, shillong and G, E, shillong vide their representation
dated 27.11.95 but the respondents are still silent

over the representation of the gpplicants,.

A oopy of the representation dated 27,11.95

anclosed as anexure - 9,

9. That this gpplication ig made bona fide and

for the cause of justice,

Te Relief sought for.

Under the facts s1d circumstances the applicant

prays for the folliowing reliefs :

1. That the respondents be directed to treat

the gpplicants in oontinuous service to the

post Ofesccscssns
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post of MPa in temns of order dated 8,9,83
with retrspective eifect with all oconsequen-
tigl service & d monetary benefits by refixi'ng

the pay of the gpplicaats.

2. To pass a1y other order orders as deemead
fit and proper uwder the facts and circumstances

as stated asbove,
3. Costs of the case,
The above reliefs are prayed on the following
amongst -

-~ GRO UNDS -~

1. For that the gpplicant was duly promoted to the

post of MPA, in tems of promotion order dated 8.9,.83.

2e For that the gpplicants successfully ompleted
two years of probationary period & in the cadre of MPA,
and they had rendered more than 4 years of service in

the post of MPA,

3. For that order of reversion to the post of Mate
MPa, with retrmspective effect is not permissible under

the lawe.

4........‘0
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4, For that cancellation of promotion order to the
post of SBa without following principle of natural

justice is bad in lawe.

5, For that denial of pay and allowances s @ promotion
is

a oontinuous wrond.

6o For that juhiors of the applicants were retained
in the higher pay scale following juchement znd order

of the CAT of Calcutta and Guwahati Benches,

7. For that gpplicants are entitled to the refixation
of the pay to the post of MPa, in the light of the

judgement and decision of the CAT and Hon'ble Supreme Court,

8. For that the gpplicants constaitly pursued the

departmental authorities for redressal of their grievances.

9. For that the judgement s34 order of the Review
Application of the CAT, Guwahati Bench were recently

implemented by the Respondents in the year 1995,

10. For that the respondents are silent over the
representation of the gpplicant for refixation of

their pay to the cadre of MPa.

8. sodeve 0
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8 Interim_relief prayed for.

The gppliceat des not pray for any interim
relief in this case but prays for expeditious hearing

of the case.

9 Details of remecdy exhaustedc.

There is no sope of any other remedy emcept the

spplication before this Tribunal.

10 Matter not peanding in any other Court/Trilbunal,
]

1l. ggg_gicularé of the rostal order.
Postsl Order N O, - ]4»{3 14
Date - Jo % ~9¢
Issued from | - O-F 0- Guwnt/"}\‘
Payable at\ | - Cuaw——mk@j\' .
12,  Details of Index.

2n Index showing the particulars of documents

_ ig enclosed,

136 List of enclosures.

As pér Index.

VERIFICATIOCN, .

I, Sri mmm% con of jate B fame
shagme resident of shillong, gpplicant in the asbove casé,
d& hereby solemniy affim and declare that I have been
- authorised by other applicaits o swear this Verification
an@ state that the statements made in para 1 to 13 of this
application are tme to my knowledge and bejief anad
I have not suppressed an¥ material facts.

I sign this Verification on this the St
day of M\’W‘j‘ 1996,

Pl ace - C%AM ’ Jl*j&)lm«,ﬁ
Dste - §. 2 5_9{» . ' ~ Signature. %



“

&~

%

amnexure = le

CE(Vayu Sene) Karyalaya, Shillecng

No. AF/282. Office of the GE(AF) shillong.

Flephant Falls Canp,
Nonglyer post, &hillong-793009.

1002/7/1.215/EL, | 08 Sep.87.

MES=-228609 shri Jong Bahadur Gurung,
Chowkidar (Qpt) _ '
(Through BSO(AF) shillong).

| PROMOTION/POSTINGs INDUSTRIZL PERSONNEL,

le | You are hereby pemanently traisferred t CE
shillong in the interest of state to take the sppointment

of MPa on promotion.

2 You will be on 2 (two) yeai‘s ?mbation fmm the
‘date you will assume your duty in your new assigament,
Thig probatiov?m will not b€ treated as mere fomality.
In case where you aré not mund coming up to the exvected

standard you will be warmed in writing of your failings

from time to time, so that if you £ail 0 make up your

grade within 2 years time, you will be reverted to

the lower grade,

2.' The seniority in yout grade will oount from the
date of issue of CVJE' s letter quoted as authority without

sy financial effect (i.,e., 26 aug. 83).

authority s- CWE Shillong Letter No. 1301/

. - v
®W  deeceecens

3935/ELa dated 26 Aug. 83.
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4, You will be relieved from your duties frmom this
office on 10 Sep. 83 (2N) and you will report to your new

formation on the next working daye.

5. You will submit the following beforXe leawiing
thig office s~
(a) Clearace Certificate (b) Departure Report,

(dd Ration Carg, (@ Identity card.

6. It may be noted that your pay asnd sllowances for
month of Sep. 83 and onwards will be claimed by your new «ffk

office oaly after you have reported there for duty. .

Te It is certified that the gbove named individaal
is not inwlved in sy disciplinasry case/ourt of inquiry
and there is nothing also against the individual to warrgné

withhol@ing of the above promo tion,
8. No, Ta/Da/Joining Time/Joumey period is adnisszible,

sd/- Illegible,
(B. Sridharan) «
K E, :
Garrison Enginer (AF) .

Copy._ o _: Details of pay asnd allowsnces..
2. CDa Patna. 226.00 [ 171.70 53,45
3. A0 shillend. 138.30 Hz. IR,
4, GE shillong. 15.00. 50.00.

5. BSO(aAF) shillonge  posnctions
m"wﬁ

GLF 5/C. No. 921116 @ Rs.15/-

Intemale
6. El(Records) ,EL(Gon) oot HEvence Re. € 0/ . Balance
Cashier, Ration Stam"Na:‘[ S RS, 10/~ e
CsD(I) Caateen, °
Date of Birth - 0l. Mar 1950
Date of next increment ¢ On fixation of pay
Balance C/L. - 10 days and R/H - 2 days.
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ANNexire- 2.

No. AF/242. CE (ngu Sen€) Karyalayas, Shilliong.
: Office of the GE(AF) shillonde
Elephant Falls Camp.
Nonglyer post, Shillong- 893009.
1002/7/1213/EL, 08 Sep 83,
MES-228920 shri
Balekrighna shama , Cow (Qpt),
(Thmwugh AGE E/M. No, I shillond).

_PROMOTION /POSTING 3 INDUSTRIAL PERSONNEL,

1l. You are heréddy pemanently transferred to CE
shillong in the interest oi state to tske the gppointment
of MPA on promotion,

2. You will b& on 2 (two) years pmbation fmm the
date you will assume your duty in your new assignment,
This probation will not b€ treated as mere fomility.

In case where you are not dDund ocoming up to the expected
stardard you will be warned in writing of your fsilings
from time to time, so that if you £fail to mske up your
grsde within 2 years time, you will be reverted o

the lower grade.

3e The seniority in your grade will ocount from the
date of issue of CWE's letter quoted as authority without
any finalcial effect (i.e. 26 aug., 83).

aduthority :- CEE Shilleng Letter No, 1301/
3935/EI2 dated 26 2ug. 83.

4, You will be relieved from your duties from this
office on 10 Sep. 83 (&N) and youm will report to your
new formastion on the next working day.

5. You will submit the fpllowing before leaving
this office 2=~
(a) Clearance Certificate (b) Bemarture Report,
(c) Ration Card, (& Identity Card.

4 | Geeenees

O/



Anx., 2,

6. It may be noted thatx your pay aid gllowsices for
mon &f Sep. 83 and onwards will k& claimed by your new
office only after you have reported there for duty.

7. It is certified that the above named individual

isx not inwlved in any disciplinary case/court of inquiry
and there is nothing also against the individuasl to
warrant withholding of the above promotion.

8. No TA/DA/Joining Time/Joumey period is adnissible,

s¢/- Illegible,
( B, Sei dharai'l) .

Garrison BEagineer (aF) .

Detgils of Pay & Alilowances,

BP/DP IR, ADPe _ HR,
226/~  50/- 171.70 15/
130/~

GPF S.lbs @ Rso 20/"' NCC No, 9262350

GPF arrs: 73 Instt € Rsel270/~
Bal Rs. 175/~ to be reomvered.,
NGILS = 10/~ .

Copy to =

1, CWE Shillonge.

2, EKRX CDa Pgtna,

3. A shillong.

4, GE shillonge

5., AGE. E/M N,.I. Shg.

Intemgl.

EL(EI) , X EI(n), Cashier, Ration

stand, CSD(I) Canrteene

Date of Birth 3 9.10.1946,

Date of next increment ; On fixatio:

of pay. Balasice C/L. 12 Dayg,
R/H. 2 daYSo
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CE(Vayu Sene) Karyalaya, Shilloing
Office of the GE(AF) shillong.
Elephant Falls Camp.

Nonglyer Post, Shillong -~ 793009.

No. AF/ 242,

1002/7/1217./El. 08 sep 83,
MES=-228878 chri Lila Ram Shammsg,
Mazdoor ( t) )

(Through AGE B/R No, I1I).

PROMOTION/POS TING s INDUS TRIAL PERSONNEL,

1e You are hereby pemanently transferred to CE
shillong in the interest of state to take the gppointment.
of MPA ong promotion,

2e You will be on 2 (two) years probation from the
date you will assume your duty in your new assignment,
This probation will not be treated as mere formality.

In case where you re not found ocoming up to the expected
standard you will be warned in writing of your failings
from time to time, so that if you fail to meke up your
grade withig 2 years time, you will be reverted to

the lower grade,

3. The seniority in your grade will ocount from the

date of issue of CWE's letter quoted as authority withont

sny financial effect (i.e. 26 2ug., 83).

Mmthority s- GWE Shillong Letter No, 1301/

4, You will be relieved frmom your daties from this
office on 10 Sep. 83 (aN) &1d you will report to your new
fHmation on the next working daye.

5. You will submit the dllowing before leaving
this office 3=

(a) Clearance Certificate » (b) Departure Report,
(c) Ration Carg, (@ Identity card.

V%,/ | evnennee
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6 It may be noted that your pay and allowaices ior
month of Sep. 83 and onwards will be claimed by your new
office only after you have reported there for duty.

Te It is certified that the above named individual

is not inwvolved in any disciplinary case/oourt of inquiry
and there is nothing also against the individual to warrant
withholding of the above promotion,

8. No Ta/Dp/Joining Time/Journey pericd is afmissible.

s&/- Illegible,
(Be. Sridharan)
. ) E, Ee
Garrison Eagineer (AF).

Detasils of 3x pay and Allowances,

BP/DP, ADa, HR,

226/~ 171,70 53,45

130430, Hz, IR,
15/ 50/ -

Description,

GPF. A/Ce No. 926162 @ Rs. 20/-

Oopy _B_3 v

i. CWE shillonga

2. CDa Patha.

3. A sShillong.

4, GE shillonde

5. BSO (aF) shillong.

Intertml,

6. Ei(Records), EL(con),
cashier, Ration Stand
CsD() Canteen, ;
Date of Birth . kxMaxxkex&x 15 Jan 1950.

Date of next increment s Op gixation of pay.
Balance C/L 6 days , R/MH 2 ggyse
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mnexure - 4,

Relephone Nél 3 293. Commander Nirman Engineers
Commander Works Engineer,
Spread Eagle Falls,
shillong « 793001,

1301 /71 4/ELA. 30 Jul 87.
GE Shillongo

GE (AF) shillong.

GE(P) Umrodi.

PROMO TION/POS TING 3 INDUSTRIAL PERSONN EL,

1. Referehce this offic e letter No,1301/3955/ELA
dated aug 83,

{
2. The Hllowing amendme€nts are hereby made in our letter
wder reference s-

Againgt MPa Sr, No,l to 27 in Col., No., 4,

For “Mpa“

Read s Mate (M.Ps &)

Auth s HQ CEEC letter No, 131950/55/237/Eagrs/EIR(C)
dt. 10 Nov, 86,

3. The following promotion are hereby further ordered :~

Sr., Noe 1 10 13 X=X X X X B=X

sr No, 14 RK.Paul Mate MPA to MPA.

Sr. No, 15 to 26 =Xe Xw X Xom X X

 auth : HQ CEEC letter No. 131950/55/278/Engrs/EIR(C)
dated

4, Date of seniority in the promoted grade will ocount from
the @date of issue of this letter without financial effect and
promotees will be placed in position in situ,

Se The excess payment made to the individuals should be
recovered as directed vide HQ CEEC letter No. 131950/55/237/
Bigrs/AIR(C) dated 10 Nov. 86.

SQ/ = = X=X X X

o
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Annexure - 5,

"PURBA®
Upper Lachumiere
Shillong - 793001.

S.K. Das Choudhury,
Advocate,

Notice under Section 80(i) Civil Procedure Code,

pisl

(i) The Commander, Works Engineering, MES, shilong Zone,
Spread Eaglie Falls, sShillong - 793001

(ii) The Garrison Engineer, Shillong - 79300 2.
(1ii) The Garrison Engéneer (P) Umroi, shillong-79301l.

(iv) The Secretary to the Govt, of India, Ministry of
Defence, New Delhi - 110001. '

sir,

Under instrmctions from my clients (names in the
Aanexare) who ére working as M.P, A, (Mates) I serve this
notice under Section 80(1l) Civil Procedure Code upon you

and state as under s-

(i) That my clie nts were pmmoted from the post of
Chowkidars/mazdoors on various dates cGuring 1983 to the
post of M, P. 2e in the scale of Rs, 260-400/-~ under orders
of the Garrison Eagineers (Part II of order No, 36 dated
5.9.83 of the Garrison Eigineer, Shilong -2, issued under
aathority of letter Sl. No. 1401/3935/EI2 dated 26.8.83
of the Commander Works Engineer, etc.).

(ii) That the gppointments B were on prbation for

2 years with effect from the date of promotion,

2
JW@M

&
*
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(iii).-. ssecvee
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AdnXe S,

(ii4i) That on expiry of the aforesaid period of
probation, some o‘f my clieats (vigz, Shri Rishikesh Pal
p-No. 220110, etc,) were allowed further promotion to the
still higher post of S B, A, (i.e. Switch Board Attendant)
We € Lo 9.1.,87 under CE, Shillong P, T,0. No, 2 dated 12.1.87
(issued under gpproval of the Commandar, Eorks Engineer
in his letter No, 1301/4655/EIa dated l.1.87.

(iv) (a) That after my clients had rendered
service in promoted post(s) for more than 4 years, the
Commander, Works Engineer in his letter No. 1301/714/2IA
‘dated the 30th '87 informed of an amendment in his
letter No. 1301/3935/EI2A dated 26.8.83 whereby the word
"MPA® occurring in the letter dated 26.8.83 was submitted
by the word "Mate MPA" ,

‘Ihc-.; scale of pay for the post of "Mate MPA®™ being
Rs, 210~ Rs. 290/~ p.m. this order in fact was on order
of reversion of my client from the higher post of M P, Ae
in the scale of Rs., 260~Rs, 400/~ to the lower post of
Mate MPa in the scale of Rs, 210~Rs-290/- pem,

(b} That reversion was diXregular and illegal
having been enforced without offering reasonable
opportunity to my clients to represent/maeke submissions
against such acts of reversion.

(00 That giving the order of such camouflaged
reversion retrospective effect was still more illegal
and violative of oconstitutional provision against bebar

as in Article 23 of the Constitution of India.

W (V) eecncce
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(v) That fpllowing the sbove illegal order of

| reversion, the Dept!:. went further aﬁd reoovered from pay,
etc.. of my clieants the difference between the pay etc.

of my clients the difference between the pay etc., allowed
" tr them as M.P, A foI the period when they actually

- performmed the daties of the post of M,P,A. and the pay
etc, which they would have been entitled to had they‘
served as Mate MPA. during the sane period.

C[his action was tsken without offering any reason-
able opportunity to my clients to make submissions/
represenf agaihst such illegal and arbitrary recoveries,

’I’he' recovery is arditrary and illegal on the
' bagis of provision of Article 23 of the Constitution of
Iri'dira- as also on the basis of law on the wgubject as
already decided by the Law Courts in India including
the supreme Court of India.

" (vi) That the issue of reversion from the post of
Mo Pe 2o to Mate MPA involved i-n case of some similarly
situated enployees'have been decided by the Central admn,
Tribunal, Calcutta by their order dated 24,4.89 in 0O, A,
No. 796 of 1987 (S.Bhattacharjee & others -Vs- Union of
India and others). The Trib unal has held the reversion

il egal.

and that.......
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and that my clients also prayed on various dated
é&aring april-May, 1990 for application of the decision
in their case. But they have not yet received aay
order f£mm the Corﬁman_der, Works Eangineer on their
representation,

In the above premises, I serve this notice under
sec., 80(1l) CPC. on you on behalf of my clients a1d request
you t g=
(i) issue necessary orders in line with the
decision of Central Adma, Tribunal, Calcutta and treat
my clients as continuing ink the post of M.P.A. from the
dates of their original order(s) of promotion.

(ii) to repay the entire amount recovered from them
as stated above and kso to pay all arrears due to them
as M, P, 2., for this eatire period,

Unless these claims zre settled to the satisfaction
of my clients Witr:i'n two months from the date of receipt
of this notice, I am under instruction to institute legal
proceedings to secure these claimg and in that event you
will be responsible for all ther wmst ad consequences
of such action.

Yours faithfully,

Sd/- Illegable, 12.8,91.
- (SeK, Das Choudhury) .




2nnexure - 6.

CENTRAL ADMINISTRATIVE TRIBUNAL,.
CaLCUTTA BENCH,

O. Ae NO. 796 0L 1987,
Present ;3 Hon'ble Justice Mrs, Pratibha Banerjee,

Vice-Chai man.

Hon'ble Mr, P.Srinivasan, Adnlnistrative Member,

SZKTIP DA BIATTACGIARIEE & ORS,
Vg~
UNION OF INDIA & OTHERS,
For spplicants s- Mr. N.L.Pal, Cowmsel,
: Mrs., S.Banerjee, Counsel.
Por mspoznda'até s~ Mr, D.K,Das, Sr. Standing Counsel

Mse Umg Bhattach»arya' aAddl, SC.

Heard on 24,4.1989. Judgement on : 24.4.1989,

JUDGEMENT DICTATED IN GOURT,

Per P, srinivasasn, Member,

all the applicants before us - ten of them - were
initially recruited as Chowkidars and Mazdors under the
Garrison Eagineer, Ceantral and Port William in the
Military Engineering Service (MES), in the grade of
Rs. 196=232/- on various dates between the years 1960
o 1978, . In 1984 on different dates, they were appointed
as Motor Pump aAttendants (MP2) which carried a pay scale
of Rs. 260-400/~ at the time, Their pay was duly fixed

X):,/
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at the minimum of the scale on such promotion ad they
ontinued to draw pay in that scale eaming increments
from time to time, However, by two letters dated 4.7.87
and 12.8.87, the assistant Garrison Engineéer conveyed
the decision of the authorities tw bring dowa the scale
of the applicents and a few others from Rs, 260-400/- to
Rs. 210-290/~ retrospectively from the Qates they were
appointed as M. P, A'.c,g éq_d 0 redesignate them as MPa (Mate)
from that date. As a result, amounts paid to them as
pay and allowances in the past in excess of the pay
scale of Rs., 210-290/- were sought to be recovered from
them, The applicants zre aggrieved with the aforesaid

> letters Gt. 4.7.87 & 13.6.87.

2. shri N.L.Pal assisted by Ms. S.Benerjee for the
applicants and shri DWN.Das with Ms. Uma Bhattacharya for

the respondents have been heard.

3. In order to appreciate the nature of the

oontrm}ersy between the parties, it is necessary to set
out the facts giving rise to it. It is common ground that
the posts to which the agpplicants were initially recruited
were categorised as unskilled and carried a pay scale

of Rs. 196~232/~, The post of MPA was categorised as
semi-skiiled snd carried a pay scale of Rs. 210-290/-

with effect from 1.6.1973 after the report of the Third
Pay Commission, However, it asppears that the Pay

Commission sudggested the appointment of an Expert

Classificatinone. +ee

By
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Classification Committee (BECC) to classify posts

in the Defence Department into different categories and
to reoommend the pay scale to be attached to each such
categry. After mnsidering the reocommendations of the
ECC., Govemment took a decision mnveyed in Ministxy of
Defence letter dated 16,10.1981, Anmnexure - A to the
applifation, to classify industrial workers in MES into
five categories each with a separate scsle of pay. One
such category - with which we are wmncemed here -~ wes
the skilled categry forwhich the gcezle of prescribed
was Rse 260-400/-~. More specifically the scalecf pay

of MPA which washhigher to Rs. 210-290/« , was revisead

as per mnexure - I to the letter to Rs, 260/= - 400/~
thersby treating it as falling under the skilled

category instead of under thex semi-skilled categorye.
Para 2 of the letter narrated Yas a re'sult of the fitmeats,
a number of jobs carrying the semi-gkilled scales will
stand upgraded to the skilied grade of Rs. 260~400/~
creatirig & vacum in the grade structure at the seni.
skilled level, In such cases viable feeder gracdes should
be identified at the semi-skilled level in the same or
allied trade or the msts of these jobs should be
opportioned between the scales of Rs., 260-400/- and

Rse 210=-290/-. However, the fiiment of the existing staff
in the higher grade of Rse 26 - 400/~ should not be

held till the oompletion of the exercise ... The higher

[ SCEl€eeccnese
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scales l&id down in these cases will be given to the
wrkers after sppointment® (obviously a mistake for
appointment) « "of posts in these“jobs in these two scales",
The respondents say in their reply that the reviged scale
was madé sppiicable only to 10% of the posts of MPA., the
rest continuingin the former scale of Rs. 210-290/~.

These orders were to be effectfde from 10.10.1681.

4, Superseding the letter referred to above, the

Ministry of Defence issued ghother letter to Chief of

Amy Staff on the same subject on 3.1,5.83 again “after
careful oonsideration of the recommendations of the
Expert Classification Committee"s The categories of posts
ard the omrresponding pay scales were the same as in the
leiter of 16.10.1981. The post of MPA was again placed

in the pay scale of Rs., 260-400/~ instead of the earlier
scale of Rs, 2l0-290/~ , with the difference that this time
all posts of MPA, were brought over to the revised scale.
“"In respect of jobs which carried semi-skilled gracde
before the pesent fitment but have been allotted skilled
grade of Rs. 260-~400/~ on the basis of the evaluation®,
the letter went on to say, “feeder grades/trades in the
semi-skilled grade of Rs, 210-290/- may be identified by
you, if this has not already peen onex under the present
Recruitment Rales®., Where such identification wag not

feasible dieect recruitment to the jobs at the skilled

levelssoeooe

By

.
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level oould be resorted toe "The qualifications for
these jobs should be analogous to the qaelifications

laid down for skilled jobsg®.

5 The gpplicants o say that it Was only after the
issue of the zbovementioned letter on 1)..5.1983 that
they were subjected to the trade test fr th@ post of
MPZ held between .29th May and 27th May, 1983 sd on
havingAbeen declared passed, promoted to that post .
between February asd June, 19....The respondents in
their reply say that ;:he applicants passed the Trade
Test of MPA. earlier when this was a_semi-skilled post
a1d so they could be promoted only a semi-skilled post
ad th:;at therefore, §he;i.r promotion o the sgkilled grade
ink 1984 was irregularly made, Whea this misteke was
disoovered, the office of the Engineer-in-Chief, asmy
HegQquarters (ENC) issued a letter dated 22.10.86 to the
Eastem Command, Calc utta pointing out that on revision
of the scale of pay of the post of MPa, O Rs, 260=400 /=
treating it as a skilled post in accordance with the
earlier letter of 11,5.1983, the feeder Category for
promotion to the post of MPA was identified as Mate (MP2)
in the scsle of Rss 210~290/~ . Therefre, Mazdors,

Chovkidars s d Safaiwallas oould after 1le5.83, be

-promoted only to the post of Mate (MPa) in the scale of
RS, A0~290/~ and not in the scalg of Rs. 260-400/.

( ' "IN Vi€Weeneoe

o
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*In view of the position explained above®, the NEC's
office wmte, “the pay fixation cases of such of the
Mazdoors/Chowkidars a1d Safaiwalas who have been promoted
to the post of MPA. wee.f, 11.5.83 be fitted in the pay
scale of Rse 210-290" Following upon this letter, the
Chief Eagineer, Headqaarterg Eastem Command wmte in
10111986 to all the wncerned officers in that Command
o bring down Mazdoors/Chowkidars and Safsiwalas promoted
as MPAs, in the skilled graée of Rs. 260~400/- after
11.5.83 to the scale of Rs, 210~290/- and redesignate them
as Mate (MPA) retrospectively from the dste of such
promotion s excess payments made to them on such “wmng®
pomotion were to be recmvered from them, It was as a
result of this decision that the two letters dated 4.7.1987
a1Q 12.8.1987 imppgned in this application came to be

issued,

6e Mr., NoIl.Pal, Gunsel leading Ms. S.Benerjee or

the applicants submits that the appliicants were rightly
nromoted to the grade of Rse 260/- = 400/~ in 1983 and having
worked in thgt grade fior nearly three years, it cannot

lie in the month of the respondents t say that their
p¥omotion was g mistake and thst they shoﬁld be refitted

in the lower scale of Rs. 210-290/-. It was a promotion
given to them after due omnsideration and after they ok

a trade test Hr the purpose and as such it was not right

to say that it was a mistske,

7..... LR J
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Te Mr. DeN,Das, the 1d. oounsel for the respondents

leading Ms, Uma Bhattachayra, Addl. Standing Counsel submits

that die to the mistske of the lower officials, the
applicants had been fitted in the grgde of Rs. 260-400/-
in 1983 and the Govemment had @ right to rectify what
was al obvious mistake, Mr, Dss, therefore urges that this

application be dismissed as dewid of merit,

8e We have considered the matter carefully. It is
common growndk that the applicants were promoted in 1984
from their fomer posts of Mgzdoors/Chowkidars to the post
of MPAa in the scale of Rs. 260~400/~ after passing a
Trade Test - the dispute between the parties is only as

to whether it was a test. omr a éemi-skilled post or oOr a
skil¥xed rost. The catégorisation of all posts of 2MPxS.
as skilled posts was aanounced in the Defence Miniétﬁ' s
letter dated 11,5.1983 and so when the applicants wxz were
appointed to that post, it was in theé gkilled category.
The respondents say that after the Defence Ministry's
letter of '3..1.5.3.983. the ENC, amy Hegzd quarters had
identified the nost of Mate (MPS) in the scele of

Rs. 210-290/~ as a Feeder post for promotion as MPA in
their letter dated 20.12.1983 and had issued further

4
clarifications on 11l.7.1984 and 13,11.1988, In spite of

this, the applicants continued to work as MPa till 1987,

There is nothing to show that they were not perfomming

theirO...COOO

oy
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their dities adequat ely or that they did not fulfil the
qualificai:ions prescribed for that post after it was
placed in the m&k skilled category by the letter of 114541983,
Iy these circumstaices, to say that their pmm'tioa to
the post of MP2, in the skilled grade in 1984 and their
oontinudnce in that gfaée till 1987 ~ long after the
creation of the feeder grade of Mate(MP2) - was a mistaske
is too far fetched, Even after the sQ-callgd "Mistake"
was pointed out by the office of the INC army Headguarters
as late as on 22.10.1986 and reiterated by Chief Engineer,
Eastem Command on 10.11.1986, the applicants continued

to work as MPa's till July, 1987 till the first of the
impugnéd jetter was issued. Even if the assertion of the
respondents that the applicants had not passed the Trade
test for the skilled categoxry is accepted, their
continuance in that grad for three years through all the
vicissitudes of restructuring of cadres narrated

abo{re indicates that the authorities waived this
reqairement in the case yof the applicants. We are,
theréibré, no tk inclined t acc ept the contention of the

respondents that they were merely rectifying a mistske,

9. In view of the above, we quash the two impugned
jetters dated 12.3.1987 and 4.7.1987 (amexure - "E" to

the application)s The result will be that the gpplicants

Will. oo e oo
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- Q
will ocontinue to the same scale, i.e. RS, 260-400/~-

without break till 31,12,1985 and will be entigled to the
mrresponding regised scale after the recnrmne'xdatioﬁs
 of the Fourth Pay Commission,

s
lo. The application is digposed of with the &ove

terms leaving the parties to bear their own oostse

sd/- Illegible, S¢/=- Illegible,

(P, SHRINIVASAN)

(PRATI B4 BENERJER) Administrative Member,

Vice =Chaiman, . 24.4.89.
24.4.89,
Segl. seal.
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amnexure - 7,

To

The Oommander Works Eagineers,
Spread Eagle Palls Caup,
shillong - 79300 2.

(Through Proper Chainel).

Subs~ REQUEST FOR INPLEMENTATION OF JUDGEMENT OF CaT.
CALCUTTZ BRANC H NO, G A. 796 OF 1987,

sir,

A photostat oopy of CAT judgement dated 24.4.1989
of Calcutta branch directed asuthorities ooncemed
ocontinue the pay scele of Rs. 260-400. and thereafter
corresponding revised scale ag ,pet Fourth CPC, of MPAs.
tho'se who have promoted from Chowkidarss Mazdoor,
Safaiwgla etc, Prior to fitment is eaclosed herewith
for yo;ar immedi ate implementation,

2e In this connection it is also réqaes_ted that amount
recovery affected by you by bringing dowr my pay scale
from Rg. 260~400 t 210-290 may also be refunded to me
immedi ately as I an facing finaircial hardships.

3. Thanking you.

Yours faithfully,
sd/- Illegible,
Sd/- Illegibl Eo
- i PHO, 4334399,
Station s Shilliong. C/0. GE Shillong.
Dated - May 1990. shillong- 793002.

Copy o =~

The General Secretary,
Meghalaya MES Civiliar ~ for ingformation and necessary

- 3 9%
Workers Union. action,

0

s
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oorY,
Tele s 476, ‘Headquarters
. Chief Engineer
shillong Zone
Spread Eagle Falls
Sh:.ﬂong—-ll.
70203/ 2/MON/EIC(2) . 17 Sep '90.

CWE shillong.

IMPLEMENTATION OF JUDGEMENT OF CAT CALOUTTA
BENCH NQ. C 796 OF 1928,

. Reference your letter No, 1l046/1186/ELA dated
and 1046/1.219/x ELa dt. 23 g '90.

2. 1t has been intimateded by CE EC that since the
Judgement against OA 796/87 has been ordered to be
implemented to the peti tioners only, the said order has
been filed in the Supreme Court against the judgement on

. OA 05/796/87. As such the goplication forwarded under
our letter Iwo Se 70 203/2/1 378/E‘1‘C(2) dated 13 ng ' 90

and 70203/ 2/1409/FIC(2) Gt. 27 aug 190 canot be enter-
AxgudxEI kXK xuxx
tained by them, The indivicduals may be infomed

acoordinglye.
S¢/- x x x X
(KC agarwal)

I
Chief magineer,
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l. The Secretary to the Govt.of India,
" Ministxy of Defence,
New Delhio

2. The Commanrder Works Engineer
Military Engineering Service
shillong Zone, S, E. Falls,

- shillong.

3, The Garrison Eagineer %,

shillong.

Sub: - Fixation and stepping up of pay in the cadre
of Motor Pump Atteadant in the pay scale of
Rse 260-400/~ in temms of promotion order issmed
under Garrision Eangineer (Part-II) order No.
36 dt. 5.9.83 of shiliong under suthority
letter No, Sl, No., 1301/3935/EIa dt, 26.8.83
Commander Works Eagineer snd for stepping up
of pay as juniQors are getting more pay.

Regpected Sir,

i have the honour to draw your kind atteantion
on fhe subject cited alove a1d further beg to state
that I have 5een promoted from the post of Chowkidar/
Mazdor in the year 1983 to the post -0f Motor Pump
Attendasnt in the pay scal€ of Rs, 260-400/- under orders
of the Gar;ciéon Engineer (vPa.rt-II)' of order No, 36 dt, 5.9.83
of the Garrison Eagineer shillong under authority letter
No. 1301/3935/EIA dt. 26,8.83 of the Commander and the
above appointment is made on probation for a period of
two years with effect from the daste of promotion, That
‘after rendering service in the promotional post as Motor
Pump Attendant for more than 4 years the Commander Works
Eagineer under his letter No, 1301/714/EI2 Qated 30.7.87
unilaterally made sa amendment in his letter No, 1303/3935/ETAx®

adt., 8.83 whéreby the word "MPA"Y occurring in the letter

dateé.coooo-o
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dated 26.8.83 was substituted by the word "Mate MPA"

and thereby in fact reverted me in the lower post in the
pay SCaJ.é of Rs, 2l0-290 from the higher post Motor Pump
Atteardant without affording any oprortunity to me, The
aﬁore_said reversion was irregular, illegal having eanvorded
without affording reasonable opportunity tn me and this
illegsl order of reversion through amendment giving

retmspective effect from the date of my promotion

4o the post of Motor Pump Atteandant and therehy caused an

irreparasblie loss to me both financially as well as in my
sexrvice career and I have been adversely affected as the
di.fference of pay following the illegal order of reversion
was reomvered fmfn my salary although I had performed my
dutiés to the post of Motor Pump Attendant.

Thereafter I made several representation and

also approached before the cmmpetent authorities for

withdrawal anéd for canCellation oi such illegal order and

also prayed to grant me all consequential benefits in
tems of the promotion order dated 5.9.83 but to no result,
In this oonnection I like to draw your attention
on the facﬁ. that some of the similariy situated employees
under simiiar circumstances spproached the Hoa'ble Central
Alministrative Tribunal Calcatta Bench thriough 0, 2. No.
796/87 (S.Bhattacharjee vs. U.,0.I. & Ors.) &g Hon'ble
Tribunal was pleéased to decide the case in fawur of the

similarly situated gpplicanits on 24.4.89 and the reversion

/ \

hej-d‘.'.'.".
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held illegal and acardingly I have also prayed for
plication of the said judgement a1d order dt. 24.4.89
passed by the Calcutta Bench of the Hon'ble Tribunal in
0.2 N 0. 796/87 in my case during the period of April-May kesg
1990, I also served a Lawyer Notice on 12,8,91 dr
extending the benefit to me of Calcutta Bench Judgement, &
but to no result. I remain silent thei‘eafter as I have
come to know from a reliable source that the Departmeat
6f MES under Ministry of DEefence preferred a SLP before
the Hon'ble Supreme Court agasinst the judgement and Order
at., 24.4.89 passed in O.A. 796/87 (S. Bhattacharjee vs. U.0,I
& Ors,)., Recently I have oome to know from a reli able
source that the said SLP was preferred by the departmental
authorities was dismissed bythe Hon'ble Supreme Court in
the year 1994, i!ﬁerefo re the benefit of the judgement and
order Gt, 24.4.89 passed in O, 2. 796/87 now deserves to be
extended to me under the facts and circumstaices stated
abbve, I have also oome to know from a reliasble source
tl';at one Sri Fsrshu Ram Deka, Motor Pump Attendant posted
uwnder Garrison Eigineer, Tegpur who Was al=o promoted at
the relevant time to the poste£ of Motor Pump Attendant and
subsequently re¥erted following thé agmendment of Commander
of Works Eagineer did not give the effect of améndment/
reversion order which is made through amendment and as a
;esulf he is now &rawing more salary than me although he

s junior to me, Therefore my case is deserves to

@)\} beieceoes
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be oonside.fed in thed line of stepping up of pay fomula
under relevant rule of F,R S, R Be it stated that I have
also come€ k'now some other juniors posted under different
Garrisidn Eagineers also enjoyed the benefit of promotion
ordef 0f Mtor Pump Attenfant and the amendment order of
reversion which was not effected in their cases. Therefore
I am also similarly circumstanced and therefore entitled
to get simikar benefit and the amount which was recovered
from my salary should be repaid and further re-fixstion
should be maée in tems of promotion order to the post of
Motor Pump Attendant made under Part II Order dated 5.9.83
as the Hon'ble Supreme Court also decided the issue in the
year 1994 in favour of the similarly situated applicants
by c;:nfinning the judgement of the Tribunal of Calcutta
Bench,

I would like to draw your kind attention further
on the fact that if a judgement is pronounced as regard a
particalar issue in respect of g1y employees thereafter the
simi},érly circustanced employees n€ed not approach the
Hon'ble Tribunal for similar bénefit and this was oonfimed
by‘ the Ca‘xtral Aéministrative Tribunal Full Bench Judgement
a1d Order at, 29.12,92 (C S, Elies shmed & Org, Vs, U,0.I.
& Ors.) passed in O, A. KO. 548/91 & M. P, NOs, 571 and 572/92,

The relevant portion of the judgement and order is quoted

below =
ng, When we examine the averments in the
~ petition it bewmes clear that the petitioners

are'......
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are claiming enforcement of the judgement of the
Madras Beach, Ingtead of invoking the proper
provisions of the Contempt of Courts aZct for
enforcing the decision of the Madras Bench they
have wrongly inwked the original jurisdiction

of the Tribunal by inwking Section 19 of the

Act. The petitioners should not suffer on account of
the ong fide mistske committed in not inwking

the right provisions for relief which they have
claimed in these proceedings, Hence we allcw the
application - MPs Nno. 571 and 572/92 fiied by the
petitioners in these tw gases seeking pemmission

to convert these original applications iato
applications under Contempt of Courts aet for _
enforcing the judgement of the Madras Beach, Copies
of the amended aspplications have also been furnished.

10. In these circumstances this x refereace stands
disposed of oonsequent upon our wllowing the
applicaticns for converslon as aforesaid into
contempt of Courtt petiiong, The Contempt of
Court petition shall be registered with 1aw",

Therefore judgement and order of the Hon'ble Calmtta
Bench is binding upon the departmental authorities and
thugs the same ig liable to be extended t me,

It is thereimre earnestly requested to extend
the benefit of the judgement and order passed by the
Calcutta Bench in O, 4. N 0, 7926/87 (S, Bhattacharjee vs,
U, O, I. & Ors,) which is now ooniimed by the Ho'bie
Supran€ Court in the yepr 1994 and therefore the same
ig liable to be extended to me,

An early action is solicited.

Yours faithlfully,

Dt. 4.12,95, Sd,/- Illegible,
((LLila Ram Sharma).

o
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The Union of India & Ors,

- AND -

IN_THE MATTER OF

A written Statementf submitted by

the Respondents No, 1,2 & 3

(WRITTEN STATEMENT )

. The humble RespOndents beg t0 submit

their Written Statement as follows:

1) . That, with regard to the statements
made in paragraphs 1 , 2, 3, 4 & 5 of the application,

the respondents have no cowmments,

2) That, with regard to the statements

made in paragraph 6,1 of the épplication the Pespon-
dents beg to state that they weré initially appointed
as Chowkidar/Mazdo9r thereafter, they were promotted
as Motor Pump Attendant(M.PA,) and attached in the

P office of the Garrison Engineer, M,E.5. ,8hillong.

_Qﬂé;ﬁﬁ‘. : | A | "~ (Contd.)
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3) That, with regard t0 the statements
made in paragraphs/ 6,2 of the application the
Respondents have no comments the same being matters

of recfrd .,

4) That, with regard t0 the statements made
in paragraph 6,3 of the application the respondents

have no comments, the same being matters of record.

5) That with regard to the statements made
in para 6.4 of the applicatidn the respendents
beg # state tiet they have no comments the same

"being matters ©f record, Buh /9:( { o et Kay foonr
h{f¢¢¢4qb7 R AT, GaMlorS om 1SM92,

63} That, with regard to the statements made
in paragrph 6.5 of the application the respondents

hageuno comments the same being matters Of record.

7) That, with regard to the statements made

in paragraph 6.6 0} the application the résﬁﬂndents
bsg to state the t they.have noc comments as they
have no informaticn about the judgment referred to
in this para, If the Respondepts were awadre of the
judgment it would be placdd for the perusal &rdd

of the Hon'ble Tribunal .

§) That, with regard t0 the statements
made in para 6.7 of the application the respondents

have nog comments the same being matters Of‘record,

g) That, with regard to the statements made
in paras 6.8 & 6,9 of the application the respon
dents beg t0 state that they have no coOmments

the saﬁe being matters of record.
- (contd.)
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10) That, with regard to the statements made
in para 7 of the applicetion regarding the reliefs
:soughf for the Respondents beg t0 submit that the
applicants are nct entitled any of the reliefs
sOQghf for and %k as such, the application is liable

to be digmissed .

v

11) That, with regard to the statements made

regarding the grounds sought for reliefs kkey nobe

of the grounds ' is maintainable in lawlas well as
Nin facts and as such the applicatioﬁ is liable to

be dismissed . : .

12) That , with regard t0 the statements made
in paras 8 , 9, 19, 11, 12 & 13 of the application

the Respondents have no comments.

13) That , the application has not merit

and as such , the same is liable to bg dismissed .

-

_V g.r. 3 f i c a t i 2.0 .

o Iy Sri Ashok Madan , Major,. Garrison
Enginger, éhillﬁng d%hereby s0lemnly declare that
the statements made in the above péraé _Z_Zénﬁfi
are true to my knowledge those made i paras ;152@5
are true to my info-mation and those made in the
rest are my‘humble submission before this Hon'ble

Tribunal,

And, I sién this verification today

v /£ day of March, 1997.at Shillong.
i im

‘£Q& 3. . [llkng_,SZ,Q,A”““//

%{Afhok Madan ) . bt
?3!"*' ‘

Gayrieen EDQM

8hilorg
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IN THE CENTRAL AIMINISTRATIVE TRIBUNAL L
. GUWAHATI BENCH

0ol M0 109/96

S$hri Bala Krishn, Sama & Others
"Versns -

Union of india & Others

In the matter of

Rejoinder submitted by the applicant.

The aprlicant most umbly and respectfully beg to state

as under =

- P

That the applicant catagorically demles the
statements made in paragreph 10',‘ 11 & 12 of the written
statenent and farther beg to state that the recognised
union of the applicanuli;'e. Meghalaya MES Civilian Workers
Union smibmitted a memorandum bearirg No. MW /09/C0RR/96
dated 26.6296 addressed to the Commander Wrks Engineer,
Shillong, demanding for regularisation of promotion of MPA's
promoted from Mazdooy, Chemkidars and Safaiwalas and also
remested for extension of benefit of the pPayscale of
Re4260 = 400/= now 950 = 1500/-) from the date of original
promotion to the cadre of Motor Pump Attendent and also
Prayed for the benmefit of the judgement passed by the
Hon'vle Tribunal, in response to the representation

dated 26 +6 .96, the Garrision Ihginéer‘. Shillong requested

T g
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thé Comander wrks Engineer for regularisation of promotion
of the Motor Pump Attendents vide his letter No. /oéé/\?{g/gﬂ}.
dated 23.8.96 and the Chief Brgineer ( Head Quartersd
Shillirg, vide his letter No. 70811/1-4/3371/BRC (2) dated
912,96, addressel to the Head Qiarter Chief Bigineer astern
cothand Calcutta very strongly suprorted thg case of the
applicants and also strongly recommended for reqularigation

of promotion of the Motor Pump Attendents now Fitter General

Mechanichs for consideration of extension of benefits of
Hon'ble Tribunal®s judgenent and order dated 2946490 passed
417 0 edo Moo 144/89 and also in O.ds Nos 196/89 to all effected
Motor Pump Attendents who are similary situated like the

Jax present applicantand workirg under Commander Works
BEngineer Shillong vhereby the ci:ief Engineer catagoﬁc ally
stated thes the payscale of Rs. 260 = 400/- vere grented to
the Motor Pump Attendent following recommendation of BExpert
Glassification Committee Report Govte of India, Ministry of
Defence vide letter No. 1(2)/80/D/BGC/IC dated 11.5.83 «

Bowever st a leter datef vide Head Quarter letter No.
151950/55/2757/ENGRS/ELR(C) dated 10511.86 had held that fitment
in the revisel payscale of MPAS i.e. in the scale of Bs.260 -
400/~ those who have been promoted from Mazdoor Chamkidars/
Safalwalas afier 16.10.81 is irregular and they are remired
0 be revertel %o the scale of Rse 210-200/- and their
promotion would be $reated as Mate MPA, however they can be
considered for promotion only after they have completed

3 years service in the grade of Mate MPA. In terms of the

contd-o:o o3
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sbove order all MPa's including the applican*(g was
revertel but physically they were retained in the post
of MPQ, and finally the Chief Engineer held that all
the MPA's should be given the benefit of the yyahX
payscale of Bse 950 = 1500/~ from their Ist promotion

and should dray all allowances and increments accordingly

- and also suggested for a expeditious decision for

extension of the benefit of the judgement in favour

of the similarly situated affected MPA's.

It i mite clear from the recommendation
letter of the Chief Engineer dated 9412496 that the
respondent is aware and admitted about the irregulari-
ties and'in-justustlices done upoﬁ the applicant as
well ac as other similarly situated Motor Pump Attendents.

In the facts and circumstances, the application
deserve to be allowed with eost":-

This case is sqarly covered following the
judgement and order passed in 0 «he To. T0/9T ( PX. Dey
& Others - Vs~ Union of India & Others J.

Copy of the letter dated 10.11.86, 23.8.96 &
9412.96 are enclosed as enclosed as dnnexure - 12, 13, 14.

- and the copy of the judgement & order dat@d 7.4+97
passed in O+lle No. 70/97 is enclosed as dmmexure ~15.

Verification csese

Lo
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I, Shri Jong Bahadur Garung, resident of Shillongy
- applicanﬁ 1n ﬁhe above case do heredby veriiy and declare
‘ that the statements made in paragraph 1 are tﬂae to my

',knewleige &‘belief and I have not suppressed any material

(Lo DY
Jorl
Place & Date B Signature.

N

g&{(’o"?

factsf
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Headquarters Bastern Command
Fort Wwilliam, Caloutta~ 700 021

No. 131950/55/237/Engra/EIR(C) 10 WOV'86

Chief Bugineew

mlﬁ.llbm Zone,

Calcutta Zone
8iligumi Zone,
Civil Engc e Cel"; OFE Caloutta

FITMENT OF INDUSTRIOL WOWCERS OF MES IN ME PAY
SCALTI RECOMMENDED AT THE THIRD PAY COMMISSION

% 0 EKILLED PAY SCALES.

1 In accordance with Govte of India, the Min. o<

Def letter Nos 1(3)/80/D/HCC/IC Dt. 11.5.83, the post of MPA has
been assigned the soale of pey of Rg. 260-400/~ in the category
0f skilleq workers It followed that the fecder category to the
Post of category of MPA is 40 be semi=gkilled in the gcale of
Pay of Rse 210-290/« , &g per tie then reocruitment nles the
Mazdoors/(:hpmaara and Safelvelas, unskilled categories were
eligible for promotion to the post of MPA after Lscue of Govt

letter at 11 May '83 vithout proper identifloation of feeder

category or secking clarification die to changed positione

However, the E~in-C's Sr. identified the feeder categfory to

MPA as note, vide their letter Nos 90270/89/EXC dt .20 Dec '83
which was farther clarified in thelr letters No. 90270/89/EIC
dte 11 July’'®4 and 13 Nov'84 « But some of the formations in
out Commend probably not %sking the instctlons/clarifications
isaued by E-in~C%s Sre/ this Hars on the subject In Its right
Perspective contimed to promote Mazdoors/Chowkidars and Safaiy =

;&B t0 the poast of MPa.
e

gx\% 1/@;?% . Aamta. o

e e
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24 The matter having been brought to our notice whether
the Mazdoors/Chowkcidara and Bafawwalas promoted to the post of
MP A before the losne of E-in-C's Br. instmotions dte 11 July's4

should also be brought down to the post of Mate (MPA) in the

pay scale of Rae 210290/« yag further token up with E-in<C
. e )
Bre It has nowbeen clarified by E~in-0 Br letter (copy enclosel ) -i

that the promotions of Mazdoor/Chowkidar and 3afaiwale to the
post of MPA in thescale of pay of Ess 260400/= gfter the

issie of Govte letter dts 11 May'83 ip bighly irregular and

they should be brought doun to the scale of Mate (MPA ) inm the

Pay scale of Page 210%290/~ ,

B In view of the position explained, the Mazdoor/
chmkidai/&afaiwala who have been promoted to the post of MPA
1vn the scale of pay of Rs. 260-400/= after the ismie of Min. of
Def&me letter deted 11 May*83, should be promoted to the post
of Mate(MPA) in the pay scale of Rse 210=290/= . The excess
Payment made to them on account of wrong promotion ahould‘be

recovered.

4 . ?he' completion report be given to this Hars. by 10th

Dec’86 positively.
Pleage ack recelpt.
83/~ Mo 3. Dhillion

$40
202

Copy %o for Chief Bngineer
AL
A11 CFa/AGEs (Indep), Engr Perk
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MOosT IMNEDIAQQ ' Annexure- ,L?
. Commander-WOrks Engincers
Tele : Mily 6040 Spread Eagle Fallg
Civ 225583 3hillong-793011
1046/359/ETA 23 Aug 96

GE Shillong
GE (AF) Shillong

GE Umroi
REQUEST FOR EXTENSION 'oF THE BENZFIY OF JUDGEMENT
TO THE AFFRECTED MPas (o FGMg) UNDER Cwr SHILLONG
AREA,

1, Reference Meghalaya MEg Civilian Works Union Shillong

letter No. MWU/09/Corr/96 dated 26 Jun 96,

2. A delegation of representatives on hehalf of Meghalaya

MES Civilian Workers® Union, Shillong met cwx on 12 Jul 96
tequested him for extension of the benefit of car Guwahati
Bench Judgement dated 26 Jun 90 (0.A. No. 144/89 and 0.a,

NOo. 196/€9) to the affected MPAs (Now FGM) under CWE Shillong
area also, Although a case for regularisation of promotion

Of MPAs (Now FGM) has already been taken up by this HQ ang

is e€ngaging the attention'of higher HGs at this stage however
in the course of discussion CWE has agreed to brepare another
statement of case highlighting the contentg of the judgement
wherever necegsary and refer the matter to higher HQs for
their adwice ang action to be taken by this HQ.-.

3. In view of above, Please submit the following details
immediately S0 as to reach thig HQ by 10 Sep 96 to include
the same in the broposed statemoent of case ge

(a) Nawes of Mazdoors/Chowkidars/Safaiwalaé promoted ang
pPlaced in POsition as IPA in between the year 1982 'to
1984 alongwith.copies of PTOg, .

Séparately as 5 result of order of reversion to Mate
(MPA) subsequently, . '

4. This May pleuse be treateq ag HO8T URGENT as trade test
for FGM ‘(Hs,1T) 1s held wp for want of reqularisation of

“MPA caces,

SG/ = REXRKXKRNICK

(G.Kharkonger)
AQ II
for Conmander Works Lngincers,

“hief Engineer - with reference to above for informatior
Shillong “one Please,
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Headquarters
Chief BEngineer
~8hillong Zone

Bpread Eogle Falls
Shillong = 793 011

70811/1-4/2371/8R0(2) i 09 Dec'96

Headquarters
Chief Bnginecer
Yestern Commend
Port Wlllan
Caleutta=-21

RYULARISATION OF PROMOTION OF MPAs (10W PMs) VIS «
e~VIg CONSIDERATION OF EXTENSION OF BENEFIT OF CAT
GUWAHATE BENCH JUDGMENT DATED 293UN 90 (0O «As Nos

144/89 AND O.Ae No. 196/80 T0 L AFFRICTED MPas
(0% _FMs) USDER CWE SUILLONG AREA.

1. ) | Refe;'ence Me,ghalayg MES Civilian ¥Wwrkers’ Union

n emorandum bearing No. MW/09/Corr/96 dated 26 Run'96 addressed
to CME ghillong copy endtsr;sed to this fi¢ amongst sthers ( Phostst
copy enclosed )e

2. Followirg comments are affered as xsX sbove referrsl

memo randam $= \

B Backzround of the gase
(a) Mbout 40 members of Magdoors/Chowkidars/
Safaivelas of 9nillong area were promoted to tie
grade of MPA (NowFGM) re-designated as (F(M) ¥

in betwoen the yea.:é 1982 4o 1984 in accordance
vith 0ld recruitment mules pudlished In E-in-C '

| /)9 Shanding Oxder (1971 print) end after they have
XVK}(\/ | | duly gralified in trade dest as per syllibous.
b(‘ %{5 In accordance with seid recruitment rules,

Mazdoor/Chowicidar/Safaiw-la wvhose pay scale
was 196=232/= { pre-revimed) (750040 yevised)

C o - -
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Mmezmre?'}/[,
were the feader categories for promotion to MPA (Now P@7)
ond pay scale of MPA at thet time vas 210+290/= pre-
revised (800-j150 reviged ).

b) Based on the reconmendations of Expert Clasalfication
Comnittee report, Covernment of India, Ministry of Defence

vide their lctter Nou 1(2)/80/D(H0C/10) dated 11 May'S3,
In this comection please mefer Govh. of India Min of
et letter olted above revised the pay scale of MPA Now
(mm :'ro:n 210195/« to 260400/~ yof mm 16 Oct *81 .
s a resilt of this fltmont, all the MPds (Noy R@s) who
have gince been ‘promoted from Hazdoor/chovﬂudar/&fa&wals
upto the year 1984, in thelr area yere fitted in the |
reviged scale 260=400/= by the recpective GHs in their areas
¢) However, at a later datel vide your HQ letter Noo 131950/
55/237/Fngrs/BIR(C) datod 10 Nov'Bthgld that = fitment
in the revised pay scale of MPAs (now B(Mg) those vho
have been promoted from Mazdoor/Chovkidars/Safaiwlas
after 16 0ct'81 15 Lrregular and they eve remized to be
reverted to the seele of 210290/~ am their promotions
wuld be treato d as Mate (MPA) and Marther they oan de
¢congidered for Promotien only after they have completad
3 years cervice in the grade of Mate (MPa).
4)  decordiugly, CWE Bnillorg ismued instruotioms o all

GEs and based on dlrective of your B as mentioned in
(c) gbove, had ismed revertion order by placing all
MPas as Mate (MPA) wef thelr original date of promotion

/@@(» and after caloulating thelr completion of 3 years service
% in the grade of Mate/MPA promoted them as MPA (Skilled)

in the pay scale of Rs. 260400/~ by amerding our

earlier promotion srders. .
Contdeses
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- ﬂmemre % /Zr :
d) f"'he above direction of your HQ hag been fMarther
modii’ied vide para 3 of B-in0'q Branch, #MQ, New Delhi
Lettox No. 90270/29/IIC Gated 17 Jun's5 with the dires =
tion that promotlion from Mate (MP1) to akilled) grade \'-.,

[}
oo
C

of MPA in the pay moale 260400/« would be subject do
Yaselng of trade teat ang selection by a IPC.

e} his has resulted a gap in technical formalities and
ag saich CUE §hillore amended Promotion order from Mate
(MP2) to MPA (8%) has algo been held as Lfrregular by
bigher HQs ana obviously a cage for remlarisation of
thelr promotion has been takenm up with E~in~0's Branen

AHQy Wey Delhi vide your HQ letter No. 131506/2/1417/
Rgrs/MC  dated 27 May '96,

4+ 080 Jugzementy | ) .

a) Belng agrvleved with aforesald direction of the depart -
menty some MPA's (Now F@Ms) had approached the jurig-
diction of varlous trbunals and similarly for MPas of
Narengi and 03(I) Rangiye elso approached the

~Jurisfiotion of CAT Guwahati Benohy wherein the
Judggment 0f CA? Guwahati Bench hag gone in favour ‘
of petitioners. In this com ection kindly mefer copies
of Judgenents of CAT & Giwehatl Bench eclogeg with the
Demorandum of the Wrkers®' Unions ?he list of the
Judgenent i appended Wekuwey below !

factss Shri Upen Chandra Kakati and three others as well ag

| Shri Parasursm Shama and other of ¢E Harangi and

VO} AGE(T ) Rangiya réspectively yere initielly approinteq

VX&Y ag unskilled group 'D' vorkers like Mazdoors, £-2

Safalw.la etes Q11 of them =y qualified in the trade
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tegt for promotion and vere promoted to the soale of Motor Pump
Attendent by orders dated 27.8.1984 and 02,07 +1984 respectively.
The scale of pay of Motor Pump Attendant ag shown in the orders was
260~400/= o In 1987, however the tems and conditions of their
aproiniment to the promojional Post of Motor Pump attendant bearing
the scale of poy of 210~290/~ from July and 4ugust, 1984 have been
changed. Being 2ggrieved by this order the petitioners invoked the
jurisdictiun of Pribunal by filing applications under section 19
ol the administrative Pribunal 4oty 1985, end after hearing counsel
for both the application CAT Judgement held as stated in mocoessding
Paragraph $=

©) HEDi=- In our opinion nene of the vartous orders of Amy Head=-
Warters on which the _i'es:pondmi:s rely can have rétrospective effeot.

None of them explicitely even_says that they will take effect from
a retroepestive date, the olarifioation or dlreotion glven by your

HQ in the letter dated 10,11,1985 oannot be motained. Altne appli~
cants shall be given the hemofit of the soale of Motox Pump Attendont s

ecale of pey 950-1500/« fyam the date of their first promotion in
1984 and shell be ellowed to dray all allowances and inerements in
that sosles ) _

CWE Shillong farther di'reo‘ts' the opposite parties that no recovery
on account of overpayment of pay and allowances of the appliocanta
| due to we-fixation of pay from 1984 onwards shall be mades If any
i'écovera on this account has already been made the amovnt shall be

refimded to the applicantoe

- €d) BI-¢'s Dircctive

43 a result of this 0AT Guwahaty Banch‘. Judgenent, department

2
JES\& g @\;%{ ) | - Gontd
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© has a.lrea.dy Instmeted to CNB Givahtl vide B=1<C's Byanch

8HQ Wew Delhi letter No. 90237/3180/Rrc(3) dated 22 Mar*

91
in favour of the petitioners.

However, other similar caseg

have now requested that the benefit of thig Judgement bhe
extended to them.

54 Rreseul static of ihe page.

4 case for regulardsation of promotiong of MPAs ( Noyw WdMs)
d has already been tadcen up with higher Mo vide your H3 letter Wo.
131506/2/1417/ Mg ve:/T20( 2) deted 27 May'% .

1t however, appecrs
that affected woric

ces who have approached through their kbrkers'
Union for early Implementation of CaT Guyahati Bemh Judgcment daied

29 Jun'90 gye 1i1cely to appmaeh the Juxi sdiction of the said Car

elting thig Judgemcn*!; as rei‘erence in case redressal ig not given
br the departnent.

6e  Iooormendationg

To awoia litigation, it is recomnended that benerii ¢f g

Guwahati Bench dudgemert dated 29 Jun

affected MPAg under (1

'90 may be extended to all
WE bhillong arca ag reduested dy them through

their Wrkers Union.

@00 the dbcision of F-d~0's Branch on the

subjeot  ref pare 5 above ) may please ba expedited.

84/~ Jaster Synmanm
% 1

: for Chief Engineer.
Copy to $=~ CWE~T1~iop information vih yef to your letter Nos

1046 /377/524 dated 10 Oct'96.

A .
%ﬁﬂ@ gt ,
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH
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E%. Original Application No.70 of 1997

‘ Date of decision: This the 7th day of April 1997
. | - { AT ADMISSION STAGE ) |
N ' :

i

The Hon'ble Justice Shri D.N, Baruah, Vice-Chairman

The Hon'ble Shri G.L. Sanglylne, Administrative Member

.. Shri Pradip, Kumar Dey
2. Shri Hemlal Joshi
3. Shri Nanda Kishore Ram

4. Shri Dhan Bahadur Lama
Md Islam Mian
6. . Shri Ram Bahadur Thapé
7. Md Yasin '
Shri Padam Bahadur Limbu

T .

«eeeeApplicants

Applicant No.1 is working as Electrician, and

applicant Nos.2 to 8 are working as Fitter General Mechanic
" in the office of the Garrison Engineer, Airforce, Shillong,

under the control of Commandar Works Engineer, Shillong.

By Advocate Shri J.L. Sarkar and Shri M. Chanda.
' - versus -

1. Union of India

Through the Secretary, Government of India,
, Ministry of Defence,
i : _ New Delhi,

2. Commandar Works Englucer, -

Military Engineering Service,
Shillong.

‘. e 3. Chief Engineer, Shillong Zone,
o Military Engineering Service,
Shillong.

, . 4. 'Headquarter Chief Engineer,
SR ’ Eastern Command,
. ‘ ’ Fort William, Calcutta.

Army Headquarters Englneef,
In Chief's Branch, Kashmir House,

-
o e

SOREATY

P

SR ' DHQ, New Delhi.
' N 6. Garrison Engineer, Air Force,
o ll ? Military Engineering Service,
e o Ol Shillong. ' «wessee.Respondents
s 1 ‘ : g
-kf‘n ‘,,}\ y Advocate Shri G. Sarma, Addl. C.G.S.C. e
R e | i
ﬁi‘ 4’1 3 LY Y YYYYYY) ~
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BARUAH.J. (V.C.)

In this application the applicants have prayed for a
direction to the respondents to treat the promotion of the applicants
as regular promotion without taking into consideration Annexure-7
letter dated 10.11.1986 issued by the Chiel Engineer, Headquarters
Eastern Command, Calcutta, to the Chief Engineer, Shillong and

other zones.
2. Thc facts, as narrated by the applicants, are:

All‘the applicants had been appointed Chowkidar/Mazdoor/
Safaiwala on various dates from 1968 to 1973. They were also
promoted to the post of Motor Pump Attendant (MPA for short)
during the period from 1982 Ito 1983 on regular basis in the pay
scale of Rs.210-290, and all the applic;ants had been placed on
two years probation. Accordingly all the applicants, thereafter,
completed their probation period successfully. Based on the
recommendation of the Expert Classification Committee Report,
Government of India, Ministry of Defence, the respondents gave
the applicants higher revised pay scale of Rs.260-400 instead
of Rs.210-290 by order dated 11.5.1983. Thereafter all the applicants
were placed In the scale of pay ol Rs.260-400 by the Garrison
Engineer, .However, by Annexure-7 letter dated 10.11.1986 it was
ordered that the fitment placing of the applicants in the pay
scale of Rs.260-400 was lrregular, Therefore, they were sought
to be reverted to the post of Mate MPA in the pay scale of
Rs.210-290. It was further directed that they could be considered
for promotion only after completion of three years of‘ service
in the grade of Mate MPA. Accordingly, the applicants were

3}
_reverted to the post of Mate MPA. This was done, without giving

————— e e e+
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any opportunity of hecaring. After reversion, the authorities also
gave direction for recovery of the excess amount thus paid in
pursuance of the letter dated 10.11.1986. The applicants, however,
state that notwithstanding the directions given by letter dated
10.11.1986, no recovery had been made till the date of [iling
of' the application from applicant Nos.1, 4, 6 and 7 and the recovery
was made from the other applicants, .nmncly, applicant  Nos.2,

3, 5 and 8. Hence the present application,

3. Heard Mr J.L. Sarkar learned counsel for the applicants,
and Mr G. Sarma, learned Addl. C.G.S.C. Mr Sarkar has informed
this Tribunal that the point of controversy is squarely covered
by a decision of this Tribunal in 0.A.No.144(G) of 1989, disposed
of on 29.6.1990. The order has been annexed to the eapplication
as Annexufé—l?. We have perused the corder. In the said order

this Tribunal held that the clarification .or direction given by
!

the Headquarter, Eastern Command in its letter dated 10.11.1986
can not be sustained. We quote the relevant portion of the order.

".....The clarification or direction given

by the Headquarter, Eastern Command
in its letter dated 10.11.1986 can not
be sustained. Even if there were compelling
circumstances why the order should have
retrospective  effect, the affected person

should at lcast have been given an opportun-
ity of explaining his case. Since this

opportunity was not given the applicants

were denied natural justice."
In the present case also no opportunity was given. In our opinion
the said order squarely covers the controversy of the present

case. It may be mentioned here that the finding of the Tribunal

in the aforesaid judgment was sought to be reviewed in R.A.No.12

. of 1990. The review application was rejected, confirming the

+

earlier decision. We, therefore, following the said decislon, direct

the respondents to give all the benefits to the applicants of the

scale.iiicens
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scale of pay of Motor Pump Attendants of Rs.260-400 (now revised

to Rs.950-1500). The money recovered from some of the applicants

shall be refunded to those applicants as early as possible, at any

rate within a period of three months from the date of receipt

of this order.

4. The application is accordingly disposed of. However,
in the facts and circumstances of the case we make no order

as to costs.

Sd/=VICE CHAIRMAN
sd/-MEMBER (A)

TRUE COPY
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