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This apntization i3 n
form andf wit.tn time

o

C. ot oEs DY

e --EENTRAL ADMINISTRATIVE TRIBUMAL
SUUAHATI BENCH

B R
e R -~ .

—

S .\_.C I8 Chece 'D:“&fé?’)(éf  _Applicent(sy - v
T s
z_ZQLA./Q@:}:\. 2D ﬂ..é...é.%_ £ A _ . _Respondent(s) \

-

Advocates for the applicant(s)

%«AZW N2 ,@:}—“,‘/KMCM'__ _Advocates for the Respondent(s) v

- G twm e msm e wmn Cwm Rie e, M b AR i AXT Ve €W A wme S W G MCR e W R G MR M M G T W M SR G D W o SmammeRa e

Mr R.Dutta for the applican’é.
Mr J.L.Sarkar for the respondents.

"Heard Mr R.Dutta for’;@mis? -
on. Perused the contents: :s: 1
application and the relie : 'ﬁght.
The application is admitted. Issue
notice on the respbmgients -by“:Reg:bs»
tered post. Written statement
within six weeks. - ®

List forqwr;tten statement

and further orders on 12.11,1996. *

. ¢
Membe . _:
&

Mr R.DJutta for the applicant. -
None for the respondents. '

Wiritten statement has not beer:
submitted.

List for written statement f‘:‘;df

further orders con 4.12.96.  {

,, Méti“@‘ G g
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(\d 0.A.No.196/96

4 4.12.96 | Learned Railway counsel Mr ]L(Qﬁ(\e

for the respondents seeks time for filingt- writgeh

ro |
;/QW "}» fned W\%Q statement.

. List for written statement
‘ _ orders on 13.12.96.

13.12.96" None for the applicant. Mr J.I,
for the respondents.

Written statement has nct beé

7 - - /é Mﬁ é’ﬂw : Submitted. :! ! oo ":ﬂ ':I:Y
Srﬂk‘: ‘ .

¥ List for writ't_:eri statement a
mvg ] N ' : further orders on -,9._1.97. ." ne B
olq/ R ! - e, ..- T R

\ s
Q . \_ .,- _'\-/ ... ﬁ ¢
" : : VO e qg Medm%Er ;
%.e,t;gl7t.'l'7 SJHUD - r‘pg 2 '
- N — & 1
spdle me 1= 4 L
fww+ o gk B4 - - R o .
2747 9.1.97 Leave note of Mr R Dutta for the Bp

cant.'Mr® JuI\ Sarkar £6F ‘the reSpondent‘s.
°l1’ ' seeks six w_geks time to file writte
x ment.. kx .

. } . © List for written statement and fmr
al’} “‘orders cn 18.2,1997.

N

)m R ra B S e ’ \ A ".. -
T has e funy 1;?/ R

. A " v N -
J Mo appeancma T
hoad Ao el « 18.2.97 Further m 2 weeks

o a last chance to file written statemen'{:*.t
12— No further extension will be granted.: :.".‘
List cn 23.3.97 for written statem‘ent‘

and further orders.

[}

" Member

Yoo
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0.A. 196 of 1996

)

3.3.97 Mr.. J.L.Sarkar, learned Railway
counsel prays .for further extension#of Yy .

time to file written statement. By order

dated 18.2.97 the Tribunal “has made it

clear that no further extension would be

granted. In view of the above we are

unable to g1ve any further adjournment.

' e~ Let this case be listed for hearmg
d/é W w1thout written statement on 24.4.1997.

) _—

|’\ . . .
Member Vice-Ch&iTman

trd

. . | , - ,“ fg- .
v' v-\ ' 24.4.97 Let the case be listed on 7.5. 1997 f
)
vl e ,

'hg’. - .
hearing. C

; ’ . .
' . : Me@{ Vice-Chajirman *

trd
T | .
3014 | L3
T=5=97 Passed over for the day;
» S (T
) ' " Member - Vice=Chatitman
im
8e5497 . Left over. List on 8.7. 97 for

hearing N

e Mﬁ,w&\@.\
N ‘ | | Vice-Chalrman q
7

415 -
8797 Mr.Je.LeSarkar learned counsel
appearing on behalf of the Railway Admini-
8‘7 9+ , stration prays for short adjournment as

he has to recej.ve instructions. The other
g

a ide has no objection.
a ‘ 8

List on 14-8-97 :Eor hearj.ng. /

@?,. | le ; Meanber ’ ) Vvice=Cha f?n’a‘ﬁ/.
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14-8-9‘7', Division Bench i

% e//)\ & s ﬂt"i’m‘, g‘Q’U"A ' Let this case be listed £e
R 1-4Y - : .~ on 6=11-97, |

e b

) ¢ ,

’1 : . ' - 6.11.97 In view of 'the-.dxj'der passed in
Misc .Petition No.287/97 this case
is dismissed on wi’ghdrngal.

- \
\ “
Mgr&ber Vice'-Chairm'an

. ‘ e ' A
. .
, ‘ .o . . t . .
o S | | . 4
. o - N .
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL B
:
L :
GUIWAIIATT BENCH : GUIAHATI £ 3
¢
) : 5
(A apphication under Section 19 of the Administrative v
 Tojingh Act 1985) » .
. Ao NOo \O\b /1996. o "
- . :“" ?";'I’-
r/":@ /" s L
i - Shri Sunil Baran Chakraborty -¢ Petitioner
: ¥

-~ Versus -

Union of India & Others ¢ Respondents,
— o INDZEX | ” P
— | - LI
) ;.:3*}':-«
Sl.No. Description of Documents Annexure ,Pag§
1. Application - 1 tc}g TE.
2. Rly Board's letter No.E/LL/  a/l. - {{- 7
. 91/HER/1-11 dt, 03.04.92 ' S _ :
3. Memor andum of Char jes, O aza. 17 4220
4, - Copy of statement of defence, A/3. - 21‘#'22‘
5. Rly Board's letter No,:(D&A) a/e, 2340 2>
90 RG6-106 dt. 08,10,90. - ‘
6. | Applicants representatioh to A/S;, 2.6 of 2-7 ’
the Enquiry Officer dt.4.9,95. : ~
7. Letter dt,10,10.95 from Shri L. a/6, - 2€-
Haque to the Enquiry Officer, ' :
5\ 8. Postal Certificate. AT, - 29 -
D\ J 9. Copy of ZEnquiry Report. A/8., -
./QS.?/G.\‘O . e MO 30N 3T
DY . 1o, Applicants representation . A/9. Bl JFo0 2>
11. Notice of imposition of 2/10. 3é do 9%
panelty.
12, Rly Board's letter No.EZ(D&2) 11 f
86 RG6-~1 dt. 20.01.86, A/ 3 7 .(/0
13. Applicants appeal dt. 13.4.96 A/12, Iy o Z/l—

- 14, - Divisional Mechanical ‘ngineer A/13. 4 '}
N.F. Railway, Lumding'siader ¢
}?s‘\/LM/l 0t.12,6.96 ,

\ 5

N
- \':

letter No,TP
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH : GUWAHATI

(An application under Section 19 of the Administrative
Tribunal Act, 1985)

1,

24

3.

4,

0. A, No, \ /

L

/1996,

Shri Sunil Baran Chakraborty, Son of

Late Pratap Ch, Chakraborty, driver

goods Lumding under Loco Foreman, N,F.

Railway, Lumding, P.O., Lumding, District-

Nogaon(Assam) Pin - 782447,

- Versus =

XEEE Agglicant.

4
it
.;*aky

Union of India, represented by the

General Manager, N.F. Railway, Maligaon

Guwahati = 781011. Fii:{;

R

."‘ <
-~

£
iy

The Divisional Railway Manager, N.F.

Railway, Lumding, P.O. Lumdmg,

District - Nogaon(Assarr_\)v} Pin -'"7'é'2447.

'The Divisicnal Mechanical Engineer (P)

N.F. Railway, Lumding, P.O. Lumding

District - Nogaon(Assam) Pin - 782447.

Shri A.K. Roy Choudhury(Inquiry Officer)

Asstt.Mechanical Engineer(C & W), X

Lumding, P.O. Lumding, District - Nogaon,

ASSAM, Pin - 782447,

se00 0 ReSpondents.
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1, Particulars of the Orders against which the appli-
cation is made 32~

(a) Notice of imposition of panelty issued
under No., TP/95/LM/1 dt. 23.1.96 by the Divisional Mech-

anical Engineer(pP), N.F. Railway, Lumding(Annexure-2/10) .,

(b) The Divisional Mechanical Engineer (P),
N.F., Railwéy, Lumding’s letter No, TP/95/LM/1 dt.12.6.96
intimating the applicant that the Divisional Railway
Manager, Lumding has reviewed the applicants case and re-

jected the appeal (Annexure - A/13)
() The Enquiry Report furnished to the

applicant under letter No, TP/95/LM/1 dated 15,1,95

(Annexure - 2/8) ' o

2 Jurisdiction of the Tribunal -

4
a

The applicant deCléféSchat the sub ject
matter of the gpplication is within,ﬁhéfjﬁf%#ﬁiction of

PU

the Tribunal.
3. Limitation :-
The applicant submit that the application

is made within the period of limitation.

4, Pacts of the Case -

4,1, That, the agpplicant is a citizen of India

and entitled to rights and previleges guaranteed to the

citizen of India by the Constitution and laws framed there-

under, Cont ... 3.
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4,2, _ That, the applicant is at present work-
ing as Goods Driver in scale Rs. 1350-2200/- and he is
now posted at Lumding under the Divisional Mechanical

Engineer(p), N.F. Railway, Lumding Respondent No.3.

4,3, That, the driver and every engine crews

are running staff, the duty of the goods driver has been

classified as intensive, Railway Board under letter No,

E/LL/Ql/ll/HERI—ll dated 3.,4,.,92 7 prescribed the duty
L

that can belgiven at a strass to running staff under

whlch the over all duty at a strass of running staff

o exceed
from signing, should not ordlnarlly'lz hours and they
J,‘ .r’

be
should entltled to claim relief thereafter, It was alSO

laigd down that the running duty at a strass should not
ordinarily exceed 10 hours from the departure of the

train and staff should be tntitled to claim relief there-

after,
~ A copy of the said instruction is
annexed herewith as ANNEXURE ~ A/1,
4.4, That, on the 15,5.95 the applicant was

booked to work, train No. UP/DKZ paper special with Loco
No, 6174vYDM-4 Ex., Lower Halflong to Lumding of Badarpur-
Lumding section of N,F. Railway, He took up the duty at

8445 hours by signing on at 8,45 hours and taking charge

of the Engine,

4.5, | That, the applicant left Lower Halflong
at 9,30 hours and arrived Mandardisa(one Station short of

Lumding) at 16 hours(4 p.m.). But the train did not move

Cont Oo; ‘4.
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and it was detained at Mandardisa from 16 hours. On
enquiry by the applicant he was informed by the Station
Master Mandardisa that the train was detained for want

of room in the Lumding yard.

4.6, That, as the applicant detained at
Mandardisa for 3 hours and as there was do prospect of
getting line-clear for the train, and as no mxhkex order
was sesved on him to work beyond 12 hours. The applicant

reqaested the control at 19,00 hours(7 p.m.) for arrangevr%~

......

4.7, That, the applicant also talked to the
power controller for his relief or the path and ultima-
tely a relief Engine No. LE 6366 YDM-4 was sent at 12.4oy
hours to Mandardisa for clearing the said train, The
applicant again served a memo regarding takihg over the
charge of his Engine, but do reply was received and he

was requested to travel in the same Loco to Ilumding,

4.8, 4 ’That, vide the Divisional Mechanical
Engineer(P), N.F. Railway, Lumding under letter No. ™/
95/LM/1 dt. 23.05.95, the applicant was placed under
suSpenSion with effect from 22.5.95.A8ubSGQuently, vide
Divisional Méchanical Engineer(P), N,F. Railway, Lumding's
letter No. TP/95/LM/1 dt. 01.06.95 the said suspension

was revoked with effect from 1.6.96.,

4,9, , That, the Divisional Mechanical Engineer /p

N.F. Railway, Lumding under No. TP/95/LM/1 dt.23.5,95

Cont a0 50
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a memor andum of charges to the applicant, the

charge framed against the applicant is as under :=-

4,10,

That, the said Shri
while functioning as
EMK during the period on 15.5.95, while
Shri S.B., Chakraborty, Dr/Gds/LMG waS wOrKw
ing up DKZ(here enter definite and distinct
article of charge) paper/Spl with L/No,
6174 WEM YDM(leading) Ld 3 0/530, Ex.LFG
Ce.F.+ 8445 hrs, Accordingly, train left LFG
at 9.30 hrs, but on ar ival at MYD Shri
Chakr aborty claimed foxr relief as the train
was detained at MYD for want of path and
room at LMG/Sub-yard,., As such on duty PRC/
LMG booked Br. Sri M.K. Bose with LE/No.
6366 DM4 to MYD to clear the section. Sri
Bose put Loco on train at 22hrs, but on
getting ILC he could not start the train

as the driver Shri Chakraborty created
obstruction by applying B A-9 brake valvé
on Locomotive 6174, Then as per advise of
PRC/LMG Sri Bose recreate vac. But he

again failed to start because Dr ,Shri Cha-
kraborty get down from the Loco. Finally,
the train left MYD at 1,05 hrs., at 16,5.95
Because of obstruction caused by Shri Cha-

'kraborty got detained at LGT for 03 hors

and 5mls.

So, Shri Chakraborty is responsible for
Creating onstruction on smooth Railway op-

eration willfully for which he is charged.

That,no statement of imputation of mis-

conduct or mis-behaviour in support of the article of

charges framed has been furnished and imputation has been

shown to _same as article of charges,

g7 R
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A copy of the said memor andum of e
charges is annexed herewith as

ANNEXURE = A/2.

F. e S

4,11, That, the applicant submitted his state- 8
meht of defence on 12,6,95 explaining the circumstances o

and requesting for exonerating him from the charge.

A copy of the said statement of de- -

fence dt. 12.6.95 is8 annexed here-

with as ANNEXURE - A/3, 9

4,12, ” | Tﬁat, the Divisional Mechanical Engineer/ﬁ
N.F. Railway, Lumding appointed Shri A.K. Roy‘ChoudhuryL_
ASStt.<Mechanical Engineer (C & W), N,F, Railway, Ldmding
respondent No.4 as Inquiry Officer under letter No. TP/95/
IM/1 dt, 21.6.95 and the applicant nominated one Shri L,
Haque, Guard, Malda under Divisional Operating Manager,

as
N.F., Railway, Katihar to act}his defence council.,

)

~

4,13, " That, Railway Board's under letter No.
E(D & A)90/RG6-106 dt, 8,10.90 laid down’intexlia, that

: froa O . .
where the defence council is,serving Railway servant,
w :

, e
the disciplinary authority and the enquiry authority should

ensure his release and attendence by timely communicatio
by ' ;
in writing and té% phone to the controlling Officer of ?

-

the defence counéil.

A copy of the said Circular is ann-

exed herewith as ANNEXURE - A/4.

Cont eee 14
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4,14, That, the applicant was not supplied with
the copies'of listed documents or the statement of witness
as required under the Railway Servant(Disciplangry and
Appeal) Rules 1968 as such he applied to the enquiry
Officer for supply of copies of these documents under

his letter dated 4,9.95., In response the enquiry Officer
supplied the copies of the listed documents on 21.9.95
but the cdpy of the statement of the listed witnesses'was

not supplied. The next date of the enguiry was fixed on

18.10.95.
A copy of the said letter dated
4,9.95 is annexed herewith as
ANNEXURE - A/5,

4,15, That, the attendence of the defence coun-

¢il Shri L. Hadue, passenger Guard, Malda was arranged by

the Divisional Railway Manager (0), Katihar letter dated

- 5410.95 for attending the enquiry on 18.10.95. But Shri

- L, Haque, passenger Guard, the defence council informed

the learned enquiry Officer Respondent No.4 vide his
letter dt. 10,10.95 sent under cerfificate ge® of posting
that his mother has expired on 21,9.95 for which he was v
observe¢‘e§ certain reliéious rituals for the peace of -
soul of H&s mother and as such he would not be in a posi-
tion to attend the énquiry on 18,10.95 and reguested for
postponement of DAR enquiry fixed on 18,10.95 and refixed .
the date save and excép£ in Between 2ethyg;£;éé;5 Dec;
1995, The applicant also submitted on ?é.lo.BSg%or short
ad jornment of the enquiry as requested by Shri L, Hague
informing that without the defence council he cannot de-

fende mmunzXixhRExzurRABK his case and therefore his parti-

Cipation in the enquiry is not possible,
Cont ees 8,
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A copy of the letter from Shri L.
Hadue Defence Council with Postal
Certificate are annexed herewith as

ANNEXURE - A/6 and A/7.

4.16, That, the learned endquiry Officer did
not'comply with the request and submitted his report to
the Disciplinary authority a copy which was furnished

to the applicant by the Divisional Mechanical Engineer (p)
N.F, Railway, lumding Respondent No.3 under letter No.
TP/QS/LM/l. dt. 15.11.95 for submission of his represen-

-

tation in respect of the report within 15 days,

A copy of said inquiry report is

annexed herewith as ANNEXURE - A/8,

.4.17. ' ‘ That, the applicant submitted his repre-
sentation on the enquiry report on 8/11,.12,95 pointing'
but the serioug irregularities committed, violation of
the rules by t&e enquiry Officer and the inconsistency

in the finding,

|
i A copy of the said representation

dated 8/11.12.95 is annexed here-

with as ANNEXURE - A/9,

4.18, That, the Divisional Mechanical Engineer
(P), NLF., Railway, Lumding by his order No. TP/QS/LM/I
dt. 23.1.96 punish the applicant by reducing his pay to

Rse 1,760/~ from ks, /357)/" in his exiSAting scale of

pay Bse 1350-2200/~ for a period of 2 years withoutasign-
ing any reason or without issue any speaking order.

A copy of the said letter dated

23.,01.,95 is annexed herewith as
ANNEXURE - A/10. Cont ..9
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4,19, That, the Railway Board's vide letter
No. B(D & A)86ﬁ66-l dated 20.1.86 circulated the Govt,

of India's decision for issue of Speaking order by

"
competent authority e disciplinary cases instructing

9+ .
that the orders issued in disciplinary cases are quasi- !

judicial in nature and as such it is necessary that

4

orders in such proceedings are issued only b}&}he COfM~=
* [

J

petent authorities who have been specified hs discipli- i

nary/asppeallate/reviewing authorities under the rele-

b

vant rules, It was also indicated that it is essential
éhat the decision taken by xkr such authoritg?Zre comme-—
unicated 5y thé cohpeéent authority under their own sig-
nature and they cannot delegate their power to their
subordihates. It was also further instructed that the

authorities exercising the disciplinary powers should

issue self-containdspeaking and reasoned orders. ®
v

7

A copy of the said Circular is

annexed herewith as ANNEXURE -A/11,

4.20. -That, the applicant submitted an appeal
to the Divisional Railway Manager, N.F, Railway, Lumding
(Respondent . No,2) K agalnst the unjustified punishment
imposed on him by the Divisional Mechanical Engineer (p),
N.F. Railway, Lumding on 13,4.96 and prayed for re-open-
ing of the DAR so that the applicant could have reason-

able opportunity to defend himself,

‘A Copy of the said appeal is anne-

xed herewith as ANNEXURE - A/12.

4,21, That, in response to his appeal dated

13.4.96 addressed to the Divisional Railway Manager N.F,

- cont LN BN 3 10‘
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Railway, Lumding, the applicant Eig-received a Cry=-

ptic reply from the Divisional Me&ganical'angineer(P)
N.F. Railway, Lumding, respondent No.3,the disciplie
nary authority,under No, TP/95/LM/1 dt..12.6.96 COoMM=
unicating that the appliceant's appeal was reviewed by

the: Divisional Railway Manager, N.F. Railway, Lumding

and rejected the gppeal submitted by gga,mnggrwwumudt.

e

A copy of the said letter is ann-

exed herewith as ANNEXURE —.A/13.

5, Grounds for Relief ¢-

5.1. _ That, the applicant was denied the ser-
vice of the defence council by the learned enquiry Offi-
cer even though the defence council requested for a

short adjornment to.

5.2, Lo That, the agpplicant was denied reason-
able opportunity to defend himself as the copy of the

Statement of the witnesses was not furnished to him,

5.3, | That, the learned enquiry Officer took
into cohsideration the listed documents without the sane
‘being admitted by the‘applicant or produce amd verified
by the Power Controller who is alleged to have made the

~

diary.

5%.4. That, the applicant was not supplied with
the copies of the proceedings which and thereby he cannot

point out the defects in the proceedings,

Cont_ eee 11.
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5.5, That, the learned Enquiry Officer did
not follow the rules and procedure laid down in the
Railway Servant(Disciplinary and Appeal) Rules 1968
and therefore the entire proceeding is violative and
ultra vires to the Railway Servant(Disciplinary and

Xppeal) Rules 1968, .

5.6, That, the Rule 9(25) of the Railway
Servant (Disciplinary and Appeal) Rules 1968 provides

IR
that the enquiry report to be prepared & contain. -

-
(a) T™e article of charges of the St ate=
ment of imputation of mis~conduct or

miS-behaviourg

(b) The defence of the Railway Servant
in respect of each article of
charges

(c) An assessment of the evidence in re=-
spect of each article of charge;and

(d) The finding on each article of charge
and the reason thereeforg.

The enquiry report (Annexure -A/8) is not in conformity

with rules as neither the assessment of evidence in res-

‘pect of each articles of charge was made nor the defence

&
«

of the Railway Servant was considered nor the reason for

the finding was recorded.

5.7, That, the enquiry report is also viﬁiat—

ed bz as extr aneous materials)which were neither in
24 .

L
the memor andum of charge gy document mentioned therein

to e neCA Lo homme lacen yiolali2 ondk s

Cont es s 12,
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wereriomies, oo the goplicant held guilty for viola-
L2 -
tion of it,

v

5.8, That, the enquiry report is based on

no evidence but only on conjucture and surmises,

2.9, That, the disciplinary authoiity did not

appiy his mind nor iecorded any reason nor =ERX issuqﬂa ‘
speaking order befbre ordering reduction of the pay of

the gpplicant, the punishment order(aAnnexure -3/10) is .
clearly contrary €o the Govt, of India's instruction in

its letter No.E(D & A) 86RG6-1 Gt. 20.01.86(Annexure-2/11)

5,10, That, the punishment imposed is very sev-

ere and dispropornate to~allege&offence.

5.11., - That, the Rule 22(2) of the Railway Ser-

vant (Disciplinary & Appeal) Rules 1968 provides interlia
as under ‘-

In the case of an appeal against an order
imposing any of the penalties specified in
Rule 6 or enhancing any penalty imposed
under the said rule, the appellate auth-
ority shall consider

(a) Whether the procedure laid down in these
rules has been complied with, and if not
whether such non-compliance has resulted
in the vidlation of any provisions of the
Counstitution of India or in the failure of
Jjustice :

(¥) Whether the findings of the disciplinary:
authority are warranted by the evidence

. on the record : and
Cont ... 13,
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(c) Whether the penalty or the enhanced pen-
alty imposed is adeduate, inadejuate or
severe : and pass orders =

(i) confitming, enhancing, reducing or
setting aside the penalty ; or

(ii)remitting the case to the authority
*  which imposed or enhanced the penalty
or to any other authority with such
directions as it may deem f£it in the
circumstance of the case,.

5,12, : That, the appellate authority§§e5pondent
No. Z)Eailed to appreciate the violations of the Rule by
the enquiry authority in holding the enguiry in drawing
the findings as weil as coming to the conclusion of Juiltxe
of the applicant. The appellate authority also failed to

appreciatest the violation of rules by the disciplinary

- authority in awarding punishment and the severity of the

punishment, and thereby violated norms?}ule 22(2) of the

Railway Servant(Disciplinary and Appeal) Rules 19683,

5.13, That,the appellate authority did not grant
any personal kzxrimyg hearing to the gpplicant before pass-
. ’ cn'iuf T At o

ing his aﬁﬁé@. as is e%e§§ to be done under ﬂ%%sar laid -
¥ - ,,

-
-

down Nh.byhthe Hon'ble Supreme Court.

5.14, That, the appellate authority did not re
cord a speaking order in disposing of the appeal of the
gpplicant nor the communication of the decision of the
appellate authority was commuhicated under signature of
the appellate authority and therefore, the order is viol-

ative of Govt. of Indias instruction communicated under

®
Cont ... 14,
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Railway Board's Noi E(D & A)86 RG6-1 dt. 20,01.1986

(Annexure - A/11)

6, Details of remedies exhausted - -

That, the applicant preferred the appeal
to the Divisional Railway Manager, N.F. Railway, Lumding

Respondent No.2 on 13,04,96(Annexure -A/12% aﬁ? which has

 been rejected by the Divisional Railway Manager, N.F., Railw

way, lumding on 12,06,96,

7. Matters previously filed or pending before any other
Court :-

The, applicant further declares that he
had not previcusly filed any application, Writ Petition

or any other Suit regarding the matter in respect of which

this aspplication is made, before any other Court/Tribunal.

8. Relief Sought  :=

That, under the circumstances stated in

this gpplication the applicant humbly pray for i

That, the Hon'ble Tribunal may be kind
-

enough\call@ﬁ for the records of discipli-
¥

w2

nary ptoceedings from Respondent No,3
namely the.DiviSional Mechanical Engineer,
N.F., Railway,Lumding and quash the enjuiry
Report(Annexure - A/8), notice of imposi-
tion of panelty issued by Divisional Mech-
anical Engineer,N.F, Railway, Lumding |

under No. TP/95/Li/1 AL Bi. - 9€ (frx ,o)
andl (L-u £< en @d, S CK(APQ_,\\% a‘*fko)‘ubig

Q} LOMn wnd CABD wen oo N O TP[95] iy,

R,lhum./ﬂdt»u~w

Walignon, duwanati.ru 1
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dt., 12,06.96(Annexure -A/13) for which
act of kindness the applicant shall ’

eVer pray.

9. Interim Relief :-

NILL

10, Particulars of Application fees :-

Inc*xién Postal Order No, '5”‘24 sto0

dated - 2.0. &+T6 for rs. 50/- (Rupees *
fifty) only in favour of Registrar,
Central Administrative Tribunal,Guwahati

Bench, Guwahati,

~i  VBRIFICATION -

I, Shri $.B. Chakraborty, Son of _1 a4~
P- C, M“’W"—@?”gf aged about éﬁ 2~21working

as Goode driver under Loco Foreman, N.F, Railway,Lumdind

do hereby verify the contents of Para 4, 6, 7 & 10 of
this gpplication is true to my knowledge and belief and
the rests are my humble submission before this Hon'ble

¢

Court and I have not suppressed any material facts,

Btonif Gomrmn Gw@mé&g*

§. 9. 9%
Lm b

(1]

Dated

Place

Signature of the Applicant,
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ANNEXURE - A/1,

Subject : Duty at a stretch of Running Staff,

No,E/LL/91/HERI-11 dt.3.4.1992.

Attention is invited to this Ministry's letters
No,.(E) (LWA)68HER/56 dated 15,7.68, No.E(LL)77HER/29 dated
31.8.1973, No.E.E(77)78/HER/29 dated 3,4,1981 wherein in-
structions have been issued in regard to running duty at
a stretch of the running staff.

2. In suppression of instructions contained in the
above letters, it has been decided to amend subsidiary
instructions No,17(iii}. The amended instructions be read
as under te ‘

17(1ii) - The following will be the duty at
a 8tretch i~a

(a) The overell duty at a stretch of running staff
- from 'signing on' should not ordinarily exceed
12 hrs. and they should be entitled to claim
reliefthereafter,

(b) The funning duty at a stretch should not ordi-
nar ily exceed 10 hrs. from the departure of
the train and the staff should be entitled to
claim relief thercafter.

(¢) In operational exigencies the running duty may
be extended beyond 10 hrs. within overall limit =
of 12 hrs, provided a due notice has been given
to her staff by the controller before the come
pletion of 8 hrs. of running duty.

(d) If a train does not reach, within the overall
limit of 12 hrs, its normal crew changing point,
destination cof the train/or the place where a
relief has been arranged and such point is appr-
oximately one hour's journey away, the staff
Shall be required to work to that point.

(e) In exceptional exigencies of accidents, of agi-
tations, q equipment failure act, the state may
be required to work beyond the limits DY €SCY ji-
bed above, In such cases, the Controller should
suitablyg advise the staff,

3. In order that the running staff are aware of
their beat, at ewery crew Headquarters/Stations and norm-
al crew changing point the normal bear of the running
staf £ for Mail and Express/Passengers and Steam/Diesel
and Electric Goods Trains should prominently displayed on
the notice board. Such notices should be put up in each
lobby of the Loco Shed/Station or any of the places where
running staff are required to sign on or sign off,

4, Board desire that necessary arrangements may be
made for complying with these instructions,
—
. MOD

~
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Through Proner_ch annel
: S S
o Simy| ! ‘ L

! Sub:- Representation against memorandum

L ' Fo.TP/95/LM/1 dated 23.5.95.

_3 ' 1 !

o iIn;rgﬁponse to -theé ‘above mentioned memorandum,
| ' I lige'tq state‘the“fbllowing'for-y0urfconsideration please.
i o o o ' s
| That 8ir, 'I have been charged with for creating
. obstruction on amooth running of train is completely baseless
' as well as incorrect. - ; L,
" sir, in course of wworking Up DKZ-Ppper/Spl.with

Locol Ho.6174 YDM/% Bx,LFG-IMG CF.87#5'hrs.accordingly I

E signed on duty at 8,15 hre.end train started at 9.3 hrs.,
: arpived MYD gt 16.00 hrs.and my train was controlled by

1 traffic., T
4 - .
.at MYD, I went to

‘ . After detaining for 3 hrs

rV@,‘ Station to enguire 'the reason fof detention when it has come

t to know that line clear not received from Lumding as there

‘154 was no room in the LMG yard. It was also known that trailn
’ t )

X may suffer more detention.’

- i gir, as I was feeling unwell I served memo asking
~ relfef at 19.00 hrs.. After passing the MYD station 5801 Dn.
, the on duty Controller requested me to work in the train
i " upto IMG and I agreed to though I was feeling un-easy. mt
. no A/P was served to proceed the train upto LMG. I wecag was
waifing for A/P. But ofter some time relief engine No.6366-
YDM/% came from ILMG and attached it my train without any
. ‘prior information, though relief Engine was not asked for.
. | - o |
: ! "~ Then I asked Station Magter/MXD tos let me know
C how, the Felief engine has been attached in my train and
| what is ithe deeision about the matter was taken, but on duty
) station master(Migjiﬂid not inform me anything.
| ! In this connection I like to mention here that

T wag the original priver of the train. Though I served
. memo for relief, but on request of on duty controller to

continue my duty asnd to proceed the trpin upto IMG and
| T agreed to proceed the train and I was watting for A/P.
‘ . Bt relief engine arranged,and attached in my train without
N any prior information to me, how 1t would be allcwed by me
. (on duty Driver of the train) to attach another relief

engine without g/ any proper 1nfonation.

* . It 1s notlced through PAC's diary that T vas
! 4natructed through phone by DME/Y/IMG to release the train
| mut T was unwilling which 18 a imported fact. Actually
' when I was talking through phone with DME(P)/LMG, volice
of the DME(P)/LMG could not be recorded due to disturbance

ofiphone. ,
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,f;"[ , at From the ':bove fect 1t 1e cleor that no obstruetion
: “ wng m‘f.aindl by. T 1r the obstruction wee crented by me Low
. “ : me reliei’ engine attacbe'i with my (rain 2 I
ey : ¢y
. S ) | } . I
l;!”‘;" fo ‘; [H.ke !:o bring to your no'rice that the memo which
Bl b, o ving 1seued Lo the' Driver of relief engine tut not to me.mut
Sl ] AR the lvaf.d mermo would have issued to me I could ba mleae@
;'n i 'hi.{fly l.he A/p and ads tenti'*u could hove béen ni?nimised.
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.t' 3 ;:ix; '[ e 'T*,‘: this Iconnecticm I 1ike to herc mention that all
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ANNEXURE - A/4.

Subject : Choice of Assisting Railway Servant
(Defence Helper) in major penalty
disciplinary proceedings.

No .E(D&A)90RG6~106,dated 8,10.90

"Item(a) of Rule 9/13 of the Railway Servants
(Discipline & Appeal) Rules provides that a charged Rail-
way servant may present his case with the assistance of
any other Railway servant employed on the same Railway
Administration on which he is working., If the Railway ser-
vant is employed in the Office of Railway Board, its att-

‘ached Office or subordinate Office, he may present his

case with the assistance of any other Railway Servant em-
ployed in the Office of the Railway Board, attathed Office
or subordinate office, as the case may be, in which he is
working. Item(b) of Rule 9/13 also provides that a charged
Railway servant may present his case with the assistance
of a retired Railway ® servant subject to such conditions
as myxk® may be specified by the President from time to
time by general or special order in this behalf. In the

letter No.E(D&A)77RG6~-33,dated 9,12,77 and E(D&A)83RG6-19,
dated 13.5.34, it is provided that tne retired Railway
servant, who is to act as Defence Helper should have retir-
ed from Railway service under the same ailway Administr a-
tion on which the charged Railway sarvant is working.

2. Representations have been received that the above
rastrictions are causing hardship in the matter of getting
an effective Defence Helper (a) for those.icharged Railway
servants were the delinquency occured om & certain Railway,
but they are transferred to a different Raidway on which
the dieciplinary enquiry is processed,(b) in caces of re-
tired Railway servant facing action under para 2308-RII
where they settle far off from the Railway 6n which they
retired and (c) those working in small Railway Administra-
tions, i.e., Railway Administrations other thanr Zonal Rail-
way, CLW, DLW and ICF, After careful consideration, it has
been docided to give the following relaxation in the matter
of choice of Defence Helper, These relaxations in the
mat ter of choice of Defence Helper. These relaxations will
be applicable to both gazetted and non-gazetted charged
office staff.

(a) If the delinquency for which the Railway Servant
-1s charged occurs on a certain Zonal Railway/CL%W/
DLW/ICF, but he is transferred to another such
Railway Administration, the concerned charged
Officer may, if he so desire, be allowed a S®Ex
serving or retired Railway servant belongs to
the Railway Administration on which the delin-
quency occrued,

(b) In the case of disciplinary inquiry against re-
tiredrR&llway Servants for pension cut under
pargngggﬁ-RII, if they are settled down in a

r—"' P i
. Cont ... 2.
| _ho

Gsiigens, Guwanell. 781011
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a remote area away from the Railway Adminis-
tration from which they retired, such persons may
also be allowed, if they so desire, the choice
of having a serving or retired Railway Servant
working on any Railway Administration within
those juriscition the Xmm place of their pre-
BERksent residence fails. They may also be
allowed Defence Helper from amoungest retired
Rallway servents irrespective of the Railway
Administration from which they retired, who
have settled in the vicinity of the place
where the charged officer is also settled.

(c) In the case of Railway Board's office, its atte
ached Office or sub-ordingte office or small
Railway Administration other than Zonal Railway
CLW/DLW/ICF, the charged Railway servants may.
if they so desier, have as Defence Helper a
Railway servants who is serving or has retired
from a continuous Railway Administration from
amongst Zonal Railways/CLVW/DLW/IC#, If a re-
tired Railway servant belonging to a small
Railway Admlhlotratlan(oth or than Zonal Railways
CLW/DLW/IC®) is being teken up for pension cut,
he may have the option of having a Serving or
retired Rallway servant belonging to one of the
bigger Railway Administration, viz. Zonal Rail-
wayC/“LW/DLW/DCF within whose jurisdiction the
place of his present residence falls., He may
‘also be allowed Defence Helper from amongst re-
tired Railway servants irrespective of the
Railway 2dministration from which they retired
who have settled in the vicinity of the place
where the charged officer has also settled.

3. The Board are zlso anxious that this liberalis-
ation should not result in delay in theé finalisation of
digciplinary induiries on account of charged Officials
estoring to delaying tactics on this account., It is,
therefcocre, desired that in the case of charged CGfficers
belonging to the gazetted category, the liberalisation
should be extended only in cases where the General
Manager is personally satisfied on the facts of the case,
that such liberalisation is warranted, Similarly, in the
case of charged Railway Servant belonging to the non-
gazetted category, the liberalisation should be allowed
only with the personal satisfaction of the Divisional
Railway Manager in the case of Divisional staff or the
Head of the Workshop Incharges in the Workshops. In the
case of those worklng in other extra Divisional Offices/
Units as algo thogse working in the Headguarters Office,
the liberalisation should be permitted in the Zonal Rail-
way Headdwarters., .

4., It should be made clear to the charged Officers
that if the Defence lHelpers are retired persons, it is
their responsibility to ensure the attendence of such
Defence Helper on the appointed days for the disciplinary
inquiries., Postponement of the inquiry £or non-appearance

fo—
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of the Defence Helper cannot be allowed saye in excep-
tional circumstances like sickness, which is certified
by authorised Railway Medical Attendent etc. So far as
cases xRE®R where the Defence Helper are serving Raile
way servente, the disciplinary authority and the indui-
Eing authority should engure by timely communication in
writing and over the phone to the Controlling Officer of
such nominated Defence Helper, that they are relieved in
time ®» to act as Defence Helpers so that no delay takes

place.

5. The décisicns mentioned in paragraphe 2 above
has the approval of the President. Formal amendment to
the rules &and administrative instructions mentioned in
paxrajgraph 1 above shall be made in due course,

Xone '
—
‘ LY
| M
Waligean, Guwaratl 7§11}
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To i ,
ghri AK.Foy Chowdhury,

Inquiry Officer '
A%/Q&Z'/Lupdinc’- -

Through Proner chanpel

Subt- Sunply of relied-upon nnd/or
additlohnl docurwcnts,stntement
of prosecution witness and
production of Court witness &

i defence witness/vitnesses,

: mifz'-e_ DME(.P)I/LMG'S letter I'o ,TP/95/LV/1

" defed 21.6.95. - . ' :

TR
I

Sir, !
In terms of 'the letter under reference you .
have been appointed ns Inquiry Officer,but nreliminory
enquiry not yet started though date was fixed two
times and strange t¢ note thot you had fixed the date
of conducting regular DAR enguivry. First the dote of
nreliminery enquiry ‘should be flred and my defence
counsel should be called for at that enquiry to work-
out the modelities of comlucting DAR enquiry,

2) That after niy renresentation on the DAN
enquiry hnad been ordered by the D.A. Though in Parn-l
of the mcmorandunm it bnd been etnted "Further coplae
of documents meutioned in the list of documentr ns ner
Anmnexure-III nre engloged",-no ruch documcnts hed bean
encloeed with the mecrworandum. Therefore, thene rclied
unon documents shouLd be cunnlied.

|

3) That the statement submitted by the nrosecutio
witness mentioned in Amnexure-IV of the memorandum

n

should be supnlied %O deggnd Imneratively and effectively,

ly) That the nge of PRC/LHG had been mentioned in
Annexure-I and Annexure-III in the ‘memorandunm. For

. falrness of justice lhe chould have been o prosecution
vitnees but hie name wee omitted, Therefore, he chould
be nroduccd ng Court-witness for examination ang
cross-expmination. '

5) That in my statensnt dt.17.05.95 I stated -

clearly that ot ap acersion I talked with PTC in
pregence of the Guard Sri P.C.Dns/BPB ond 8V¥/MID.
In order to gstoblirch the foct Sri P.C.Dns, Gd/BPD
and on duty SM/MYD ehould be cnlled for ag defence
witness, In nddition,my DAD should nlco be enlled
for in the DAR enquiry ns dafence witnese.

ﬂAQZZ%:; ~contd,..2
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M‘:t-l . (.'
6) dhnt ac aor autlle covvant dnepirics et Af 1mUn,
21T rglled-tnon dacuntite o Lovfer el

2vrbingerer chpuld
Vot llee atlengt o doye bofarve (e eonetecr el of VAR
enruirice, Al PPY/LUC nn Churt odtnere cnd ki.Tri 2. Dop,
Yl oond YNYD and LA ol Hy trealn or delonce witnces o
rovide renroncbla oortunity anrlomur 1o {the arinceinle
ol nitural Justice should 1. crlled ior befors the AR
enouiry to cxnoing eng eror-crrrminnticn,

|
In conclusion you ar: reaucotcd to nrovide
rensonable ooportunitﬂ,to delfend amd provs innoeciec
with the n1d of defencs counzel. In rcoicet of eoynrin:-
of my AR, the letter of hig giering uny Findly ha roulcd
throurh hie controlliny euthority, Fr,m0/%I" 1o eneurc
bie attendence, :

Thenling you, f -- .
X . Youre Crithfully,

i
i
1
|
[
i
i

Dnted, LG 63""4 Boa v Conls -/a!)ok
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Under Certiflcate of Pogt{ng.

- PROMz -

L. Haque

PasaoGuaL‘d, MLDL .
Ntherwise Defence Councel
Under SQJ (}‘1- Fea )1 MTJD*

Dated 11.10.95 .

Ve
1 The Asst. Mech. Engr. (C+ w),

4
|
I
l

Othervise Ihquizy Offlcer

¥

N.F. RLly,. Lumdtng.
Re:= DAR enquiry on 1%.10.95 at Lmg.

Ref:= Your L/No T®/95/u,M/1 dt. 22.09.95 communicated

{n temms of DRM(0)/%TR's L/No. 1/05/%/Mise gt
059100951 - ';"”

. it
. EERANE & SN :
sir, S P T B
In termsg of DRM(Oj/KTR'S Lo:t@r qf even No. dt 05.10.95

it has brought to mv knowledge on - 10.10.95 that the date of DAR

enquisy agalnst Sl s B’Chakravaftv, Dr:! Gbods/ LMS, has been fixed
on 18.10. 95 at LMG-vL i <t ia(m)

,l:» L
St I

That . :onuld like to inform you that my mother has left
thts world on 21.092.95 for which T have to observe certaln rituals
for the peace of soul of my mother. Tn addition the recent cvclone
fﬂLLowed by raln hag brought untold migcries to the family. Naturally
I have no scope to attend enquiry on 18. 10 95 ah UMG urider the pre~
vatling clrocumstances. '

that a pald megsage hasg already been {gsued requesting
to postponé the enquiry on 18.10.95.
Ao -
In view of the above T request you to postnone the DAR
enquiry on 18.10.95 and fix the next date gave and except {n between

20th NOV to 2nd DEC, 1995 provide ovportunity to defend the Qelin-

quent §ri $.8 Chakravartv, Dr. Goods/ LMG,

Thanktng ¥ou, v
. Yoursg falthfully,

7 IL\:

V.10
( L. HAQUE 1103
PAQQ. GD./MLDT
Otherwlse defence

/_)/lt.é?\-;) - " Coungel.

X iy 1%

Marigaon, Guwaniaur 211
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‘ Historx_of the (Crse

Up DKF oaper Spl was called at 8-45 hrs. at LFG on 15,5.85

, Lhe Lteco Mo, 6174 Driver {G) shri S.B. Chakraborty and

"  o banklng Loco No. 676% driver (NU) Sri R.C. Sarkar/LmG 0

o The train left LFG at 9-30 hrs. and arrived MXD at 16,00hrs,
and stalnino far path and no. recciption being at LMG sub-
vard pt 49 hr both the-drivers claimed CFR at MXD,

o } Lhough they were comlng towards their Hd.. Qrs.: Yoreover not

i iii,f pomplated 10 hrs. running -duty at a stretch. PRC on duty

S reguest them to ‘crme their Hd, Qrs. but they refused to
A coms.’ Theh one L/Eng No. 6366 uas sent to MXD which left

. LMG a2t 21.15 hrs. and afr.MXD at 231-45 hrs., and attached

on Up DKZ paper Spl. at 22 hrs. But due to A/1 of 6174

& 6765 .was in applied condition. So.vac. was not created.
Accordingly R/Eng. Oriver Sri M,K, Bose told both the driver
to release the A/l valve but they refuse to do it. Them

Sri Bose served a memo to CHC/PRC through ASM/MXD regerding

non Cfeatlﬁy of wacuam, ASM/MYD issued one memo 2s per
advice of PRC/LMG to Sri Bose to release A/l valve of both

the Loce and create vac., Accordinmyly Sri Bose did it and

Vac. 0K at 00.05 hrs. Trzin could not start as both the

Driver were in the station office who was demanding regarding

j5 o taking over charge of their Loco. Then PRC servad memo
2t 00.30 hrs. to Sri ChakrTaborty and Sarkar to came uith

& ‘ the Loco. Finally the traln leut MWD at 1-05 hrs. and arr,
" LMG Sub-yard ot 1-45 hrs,

Finggggso

I have gone through xHE'st Vtcment & cross ques. and
L ~anuwer of concerning stﬂFf careFu]ly and come to the
' conclusion that :-

[}

X ~ .3 (1) Both the Driver Shri S.B. Chakraborty 0r(G) and R.C.
RN Sarkar Or(MU)/LNG should not claim CFR at MYD as per
= | operating mannual 1983, rule 1810 (8) (I11) so they
have Yiolated the rules claiming CFR when they were

coming towards their Hd.qQrs. LMG and MYD is just one
" station ahead.

uf ﬂ; " (2) 1t is also proved that both the driver has mbstructed

' ‘to create vecuum from their Loco 6174 & 6765 by apply-
1ng A/ 1 valve though they were advised by driver Shri
Bose PRC and asm/mvo to creat Tac: releasing 4/1 valve,
Theq both the Locco 6174 & 6765 wvere released by Sri

)

. Bose, Drlvel to creatp vac: as per memo af nSM/mYO &

H o ;] N

'x‘ Y =l
Contd. .0 ?o o r ’/4'/“
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~ 9. | -
fﬂgth h’wi&ﬂ‘/q//g/ C ok

¢ stotement of Sri Bose Driver (G' of relief

Engine.

éhri 5.B. Chakraborth has .iven attendance on
21-7~95, 29-8-95, 21-9-9% and 19-10-85 but he refu-
ced to cit in Enghheyneabh time showing cause that
without D,C. he would not sit in the eneuiry. T
did nat grt any letter From 0O.C, shri Heoue rugarding
hie mother expire, Shri Chakraborty Oriver told me |
on 19-10-9% that mother of Sri Haque expired on
21-5-95 uhich is about one month ahead sc wi thout
5.5. he would not sit, But further drte was not
civon alresdy 5 dates were given to him and every -
time h® cerved memo without D.C; he .would not

sit in &nqguiry.
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The Divl. Mech. Fngineer(®),
M.F.Raflway, Lumnding.

I

Through: Proper Channel.

Sub:~ Submission on Inqui{ry Report.

ref:= Your L/No.TP/95/,M/1 dated 15.11.95 recd. on 30.11.95.

& KK

Sirc.
In connection with the above Y beg to prefer to submit the
following submissions on the alleged Inquiry Report of Inquiry Nfficer
‘»(hOreaftar to be referred as 1.0.) encloged with your letter of even
No. dt. 15.11.95(Recd.on 37.11.95) for due consideration and justice

pleaqe-
1.00. X% On the alleged Inquiry Reports .
1.01 That there [s neither signaturn nor data of 1.0. on the

In~m11;y Report. Further, the Digciolinary Avthority should authen-
ticate the XTmnX covy of alleged Inquiry report to validate the same
by signing thereon. The ungigned XTROX cony has no validity.

1 .02 That on examination of the alleged Inquiry Report {t was
observeo that {t was the sgame QEJéLwritLﬁq who had prepared the Memo.
even No. dt. 23.05.95 and signed by the Discivlinary Authority (here-
_after to be referred as D.A). When there wag no signature of the

I.0. on the Inquiry Report, it can he taken fét granted that the
alléged quuiry Peport had been prepared as per guidance and direction
OFf the D.A. '

1.03 That there was no Eeﬁeredce of submigsion of the alleged
Inquiry Report by I.0. when it wag submitted to the D.A.(f{.e.there
wag no date). '

1.04 That the alleged Inquiry Renort rontaing only the Higtary
of the case and findings but there jig no proceedings of conducting
the DAR enqulry. The I.0. stated fn (111) of its findings "further

date was not gliven®. It was aoparent that he conducted exparte
inquiry as the defence exnressed his inablity to defend without AnE,

but the proceedings of exparte~-enquiry had not bzen gunplied to
make submission having reasonable ooportunity.

contd. ««.p/2°
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2.00 0n_conducting of DAP enquiry:
2.01

That the 1.0. in ({11} of its Findings referred date of

enquiry fixed 21.97.95, 29.08.95, 31.09.95 and 19.10.95 respentively
i.e. 4 days while in the latter portion he referred of 05 days

which was self-contradictory.

2.02.

the controlling Authority of the ARE to relieve {.e. on 19.10.95.
Rest occasions he intimated to 8%, N,F.Rly. MLOT, who {8 not the

Controlling Authority of ARE.

2 03

{Xuﬂﬂx CoPy Of DNT R/Mo. 6326 4t 11.10.95 wenclosed) followed by
a letter dt 11.17.95 under certifjicate (XPROX copy of under Cert{f{-

cate of Pusting enclosed) in which the ARe exnressed his inablity

That the I.0. had commun{cated only one accagion through

That the ARE had {ssued paid message to the I.0. on 11 10.95

to attend due to expiry of hisg mother and natural calamities faced

by hig Eamily y
('C$ !h((’/ <)(

2.04

()(n UV H% o)

' opﬂortunity to defend. &l
Keid

VENAODeAd 1160

dt 08.10. 90 had clearly stated tﬁat

N

-yeuow Cnp\ of” vor R e .

and wnd U

A necrie~ B

That {t was travesty of the fact to deny reasonable

Bd. Ln thel{r L/W? E{DLA)ID rG~106

\:vncwank
for wor Lng railway servantg

‘wogfing ag defence helper, the enquiry officer snd disciplinary

' Pare hig submission on the

over~ phone

are required to ba relieved {

n time.

“ Authority shall ensure by timely communication in writing and
to the Controlling Officer of the helpersg that they

¥elther the I.0. nor the

D-A can claim that they made efforts to relieve the An® as per Rly.
Bd's instruction referred sbove.

2.0%

That there ig a provision of holding Fx-parte % inquiry

vide Rule 9(23) hut no proceedings of ex-parte inquiry had been

that there were nrocedural

there was no evidence that

2.06

of the I.oo
not complied with b, the 1.0.

t

"

s ‘
o
l

: \la'gaun [FIVERe

alleged Inquiry Report.
requirements in ex-parte nroceedings bhut

it wag complied by the 1.0.

ﬂrMh

\/,/”/
YR

“ .
K]

That no order sheet for preliminary hearing in terms of
Rute 9(11) of RS (D&A) Rules., 1968 and
| supplied though the charged official attended on 21.07.95, 20.0R.95,
] 21.39.95 and 19.10.9% respectively.

regular hearing had been

It {s obligatory on the pvart

Contd‘!"'“"'3

the charged offlicial was limited to pre-

It should he noted

to deliver one copy of the daily order sheet but {t was
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3.00 On findings »f the alleged Inquiry Renort

3.01.01 That {n pars (i} of the £indings of the alleged Inquiry
Report there were reference of violation of rule 1810(b) ({11)oF
@ptg. Manual 1993 but there wag no referenn~ae of violation of rule y
in the sgtatement of articles of charge(Annexure-t)and the gtatement

of imrulations of mlgconduct or mighbehaviour (Annexure-ITI) in the
charge sheet though the Rly Bd. {n their L./No. ®{D&A] 66 R3 £-7 At
30.12-68 had specifled to mention violation of rule {f any, but it
was not complied with by the D.A Suring issuance of charge~gheet.

3.01.02 That no document had been sunplied to the delinquent on
conductlng DAR proceedingas for which there was no opportunity to
anmine and/ or judge the findings ag to how the I.0. arrived

sat such conclusion of viotation of rule 1910(b){111) of Optg.Manual
It was extraneous matter incorporated by the I.0. Further.,it wag
apparent that I.0. weighed the fact by 1nbzuding his personal know-
ledge which was against the rule asg held by the Court of law in the
rage of state of U.P vV mMohd- Mooh, AIR 1958 sC 86.

3.01.03 That the I.0. arered at such conclugiong without going

the instruction contaiﬁ@d in para Z(b)&(c) of Rly. BA's L/No.BALA
gncm%cd maN<cd a2 Apnedme - ¢

9/1A4€n-11 dated 03. 4 92 in which {t had been specified that the

crew controller should adviee the crew before the comoletion of

08 hrs of running duty within oversll limit of 12 hrs. There wes

no evidence that the crew-controller had complied the said instruction.

S Nt £,

3.02.03 That in respect of para ({i{)of the findings AN Btated that

neither PRC nor ASM/MYD had dntimated and/or conveyed any ingtructtion

In writing to the delinquent. It was concocted and fabricated to

harass and punish. There was a reference in CPRT'g dlary that DMRE(P)

‘himself talked with the #%x driver. According to the norms and

procedures DME(P) was witneegs in this instant case ag such he had
no jurisdiction to issue the charge-sheet. TFor interest of Justice
DME(P) should refer the case to higher authority to institute Dis-
ciplinary vroceedings- In thés connection Rly. Bd's L/Mo E(D&A)
91RG6~32 dated 19.03.91 may %iddly be reterred to.

contd....4

N
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:3.02.02  That the I.0. had not sunplied the pro~erdings of DAR o
engquiry even ex-parte DAR proceedings ag he proceed to ~anduct MR
enquiry without the attendence of APF. The fart recnrded was nothing
but repetition of charge. It was prepared as per direction of the

DA ' ‘

3.793.01. That {n respect of para (L{il) of the findings it {g stated
‘that the I.0. had closed the case of prosecution without giving
‘reasonabel opportunity to defend. It was al ready stited that {t was
the failure-on the part of the I.0. to eneure attendence of AoE
tﬁgough his controlling officer Sr. DOM/RIR— Save and excent for
‘the date fixed on 19.10.95. Therefore, the claim of the I.0. had
no basig. Moreover, the Y.0. fafled to comply the instruction of
‘Rly. Bd's lett-r even NMp dt. 08.10.90. The findings had been pre-
pared out of biasﬂesg an? ag per direction of the D.A gince DMV(F)
was personally witness, Interested marty in this case.

on consideration of all factg and circumstanceg ba {t wag
appacent that all norms angd proceedures as well as Constitution of

India have been {gnored to prepare concncted finddings. There was
nNo basis ag such I may kindly be let off from the ~harge for ends
of jugtice, equity and fair play-

Thanking you,

, Yours faithfully.
@@:.%M@WC—HJBwG. y

néted:LMG ' 62¢?Ll/fd%fﬁﬂ&u CAAACMKQB/%;

‘ (8.8. rChakravarty )
08 12 95 axrav y
‘5( y Driver(G), LMG

KT 7Ty
Malga ot Gonw o0
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s Natice of impasition of penalty of reduction to a lower service, grade or p.ost or to a ‘
. | ‘.h 2t lower time scale, or to @ lower <* - “an seale for specified period..
o
POl i T
WAL | .
VAN, : f'Q\"-?/ 9 (Ret : SR-21 v Jer Rule I715-RI)
N o WP/9BANWL S / poe 23 =496
S e okl
 Nameon. Sl Peoan. Chakonobo
‘ FlthusNunc\—a}e—P’LC&O’P&’\d"ok ........ ° %cp&rtment
DcsngnalnonDX‘\!fz\,/G‘*&A/\fMG' ...................... Date of appointment.ulf..aflg 3
Ticket NOL.. o Scale of pdy\%‘éof”ZQ..Oo/ ............... )
l\ Stati'(m ............ MG P ‘C?\UL"ZOWJ{U i‘JT/{"MQ) |
l. Your explanation d<xtcd\1~6‘95 ........................................ to the
charge sheet dated... 22757 3. .. has not been accepted byl?ME—C@/\—-ma N
Your reply date 1% WL DS 6 the “Show Cause Notice dated. 1 BN,
has also been considered by .. ... DMEC@/‘V‘“\G— e s and the following
mmshaEge L) has have been held to be proved against you :i—_ ' o o
Charge (s)

.2 You are hereby informed that in accordance with the orders passed
1 T - ) :
N 3111 b €2 /4% || e, ,you are reduced 1o -—
* The lower post of..... oo, in scale of Rs.......oo oo,
= Thedower grade of RS..oooviiooieeooeo foe) , ) _
““The Jower stagg of RL?GQ/' ............. in your existing scale of
r 10 Z_ : ‘ : gaLCQ
pay of Rs|A90/.~ 295 Tor a period onGWOJ&MQ) year;ﬁ.lfn..*.\.m.e, /OP&
months « until you arc found fit, after a period Of...... .. oo >
YCRIS months from the date of this order to be restored
to the higher post/grade of . s in scale of
g RS,
3.

‘The above penalty shall/shall not operate to postpone your futurc increment on
regtoratior to yo 1 former “post/service/scale of pay/stage in : je existing scale of pay.

Al

B l};&/ép . (P.T.0.)
‘H;M‘---u ‘ ‘ R. bylfa‘ (' t ,f'ﬂ'ﬂ, . .

Maligeon, Gu...1ebird,9:1
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x) 4. £ You are aloo informed that on
scalé your seniority wil bc refixed as follows :

rcstmauon to your foxmcr * post/grade/tnm

) o (a) Ifo lhc reduction is pot to operate to postpone futurc mcrememg
! your seniority will be fixed in the higher service, grade or post

; or the higher time ‘scale at wi
‘ : hat 11
: ; S reduction. . . . would have been but for your )

R N
| . :

If the rcductlon s to. Opcrate to pos one futurc mcrcments yom

O scn{nomv will be fixed by. giving crcglt for the period of service

Lo eloi rendered by you in the hxghcr scrvzce gxddc o1 posc or, hi hcr ¥
AT scalc pnox to, vour 1cducnon . & e

te QC youx pay mll bc ﬁjcd at,.Rs \?60

rcducnon. on and from thc date - of your

l\

C_OP.)) “O' DP?“‘\C\QU)LW\QMY‘“&W“A’V&\-‘PQ—- - Co : ‘

« A |
LF/(-mC\ y) p Y /xg . "‘p//,f??\lj ,

Signatufe

...............

e \
Station..... ””'*Yﬁ!%@m .............
1‘ ﬁ e

Dmsmn 4 veeck . % cal En
4 Rau\vay, Lumding

glnee .,

e T Scare_out \Mhic,ac_\ﬁ.x._u inapplicable..
’ "~ % "This is dpp]lCdbL whetrtesioration 1§ atTomatic,
@ This is applicable when restoration 1s not automatic.
@@ This 1s not apphcable in cases of reduction to a lower stage in a time-
- scale of pay.

£ This 1s not anphcabte in cases of Jeuuctlon to a lower stageina
time-scale : :

N, 8. —Please note the instructions below :—

T1. An appeal against these ofders lies to.......... DQ»M/\JY\CL .................... ( next

1mmcd1ate superior to the authority passmg the order.)

“2. The appceal mdy be wnhhdd by an quthouty not Jower than the authority from
whose: order it is preferred if,

:

(a) Itisa casein which no appeal lies under the rules ;

’

(b) It is not prcf"rrcd within three months of the date on which the
appellant was informed of the order appealed against and no
reasonable cause is shown for the dclay ;

(¢) It does not comply with thc various provisions and limitations
stipulated in the rules.

L
i t
i

-‘u N t

N F Rly Pr..ss 750- ‘“cb ’67...50 000 i‘orms f

}
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Sri S ,E.0h k sl ety Oriver (Goods)/Lumding wae uUrking

Bk le BKZ pager Spl. with Loco We.6174 VDM4(Loading ) Loade-30/520

LR LFG, CF 8,45 hrey ﬁc«ordinﬂly Srain loft LFG at 9,30 hrs but

iwo0h arrfval at MYD Sri chakraborty el aimed For Tellaf gs tha train
. was dotathod at BYD for want uf pabh and ruom at LNG/Sub yard An

such on duty PRCfLF bouokod Drivor Shyd M.K.Base with L/Eng:

; <¢C366 YDR4 to nyo, o eloar ‘tho sccticn,5cl Boea puk Loco an train

gt.?2/~ hrs but on gotting L/C he could not start tho train as tho

| :Driiver shri Chakraborty czcatod obstruction by apalying A/9 brako

ivalvo on Luccaotivo 6174 YOM4. Then as por adviec af PRL/LMG shrd
%0050 rocrogtod Vac: But he agualn Pelled to ctart becguso Drivor
1ohrd Chavzaborty got down frum tho Luca. Finally thea train loft
‘MYD at 1,05 hrs of 16,5,95. 8ccoust of wbstruction causod by Shri

”:"Chv rnborty wr@ir got detalned at LGT ?or 03 hrs and 5 mts,

L ?f
| L ‘ So Sci Chakruho viy is rospunsib la Per eroating cbstruction
‘an omuo%h rgiluay opdxatlbﬂ will-fully fur uhich is iB tharged,
- : . S
: . o /
R D N
: ; _A_"_’/ .‘/ K ,/‘.j ; ;“'9; . :
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ANNEXURE - A/11,

- Subject : Disciplinary cases-Need for issuing
' apeaking orders by Competent
author ity .

No, E(D&AYB6RG6-1, dated 20-1-1986,

A copy of O.M, No., 134/12/85-2aVD,1 dated 5.,11.85,
received from the Department of Personnel and Training
is sent herewith for guidance. A copy of the Department
of Personnel earlier 0.M. No., 134/1/85-aAV0-1 dated
13,7,1981 referred to in paras 1 and 2 of the 0,M.ibid
is also sent herewith.

Copy of D.0.P & Trg.0.M.No,134/12/85/A.¥.D.I
dt, 5-12-1985, -

Subject : Disciplinary cases~Need for issuing

' Speaking orders by Competent autho-

rities-Reiteration of instructions
regarding.

OFFICE MEMORANDUM

The undersigned is directed to refer to this
Department's O.M. No, 134/1/81-AVD,.I dated 13-7-1981
(copy enclosed for ready reference) and to state that
in spite of the instructions contained herein, it has
come to notice that speaking orders are not issued while
passing final orders in disciplinary cases, It is an
essential legal reduirement that, in the case of decision
by duasi-judicial authorities, the reasons should be re-
corded in Support thereof. As orders passed by discipli~
nary authorities are in exercise of quasi-judicial powers,
it is necessary that self-contained, speaking and reason-
ed orders should be issued while passing final orders in
disciplinary cases.,

2. The instructions contained in this Department's
OC.M. dated 13-7-1981, referred to above, are accordingly
reiterated and it is reduested that the contents thereof
may be brought to the notice of all concerned for their
information and guidance.

Copy of D.0.F & Admn., Reforms 0.M.NO,134/1/81~
AN.DLID, dated 13-7-1981,

Subject : Disciplinary cases-need for issuing.
Speaking orders by Competent autho-
rities,

The undersigned is directed to state that as is
well known and settled by Courts, disciplinary proceedings
against employees conducted under the provisions of C,C.S
C.C.A)Rules 1965, or under other corresponding rules, are
quasi-judicial in nature and as such, it is necessary that,
orders in such proceedings are used only by the competent
authorities who have been specified as disciplinary/appellate/

e S

e , : Cont ,.. 2,
Jh .

5, Duitn, (44 ocate)
Maligaon, Guwaneli-Tdivit
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reviewing authorities under the relevant rules and the
orders issued by such authorities should have the att-
ributes of a judicial order., The Supreme Court, in the
case of Mahavir Prasad v, State of U.P(AIR 1970SC 1302)
observed that recording of reasons in support of a de-
cision by a quasi-judicial authority is oblijatory as

it ensures that the decision is reached according to law
and is not a result of caprice, whim or fancya or reached
on ground of Policy or expediency. The necessity to record
reasons is greater if the order is subject to agppeal.

Ze However, instances have come to the notice, of
this Department where the final orders passed by the
competent disciplinary/appellate authorities do not con-
tain the reasons on the basis whereof the decisions comm-
unicated by that order were reeched, Since such order may
not confirm to legal reguirements, they may be liable to
be held invalid, if challenged in a Court of law,. It is,
therefore impressed upon all concerned that the euthori-
ties exercising disciplinary powers shoulc issue self-con-
tained speaking and reasoned orders conforming to the afo-
resaid legal requirements,

3. Instances have also come to notice where, though
the decision in disciplinary/appellate cases were taken

by the competent disciplinary/appellate in the files, the
final orders were not issued by that authority but only

by a lower authority. As mentioned above, the disciplinary/
appellate/reviewing authorities,exercise quasi-judicial
powers and as such, they cannot delegate their powers to
their subordinastes. It is therefore, essential that the
decision taken by wuch authorities are communicated by the
competent authority under their own signatures, and the
order so issued should comply with the legal requirements
as indicated in the preceding paragraphs. It is only in
those cases where the President is the prescribed discipl-
inary/appellate/reviewing authority and where the Minister
concerned has considered the case and given his orders
that an order may be authenticated by an Officer, who has
been authorised to authenticate orders in the name of the
President.

4, The comtents of this 0.M. may kindly be brought
to the notice of all concerned for their information and
guidance,

P 9:9.9.4 .

Al S

s : L“
& Duira, 14! Jf’ﬂm}
Wallgaen; 6, w219
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Through Proper Channel, - f
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T . . '
fhotL ! - Sub 'Appcal against composition of unjustlfled
L{i;; L punl hment by D"lf.(P)/Lumdlng°

Y ~ Ref ome(p)/me's C/No.'TP/QS/LM/1 dt 23,1.96
t \.:?‘f . I H 3 s .' K Lo 1 ] . N '
]- il T siy ', . Ce I .

A ‘“A ‘ t. ! 1 »

D i .

, L ) LW th proFound respect most humbly I beg to
D 1nv1te your pln~p01nted attention to the follouing

facts fOr Favour of your kind conelderatlon and justice

please. . ‘ -

) ' f | That Sir, DME(P)/[MG isSdéd memoTandum No,

' TP/95/LN/1 dt. 23.5.95 alleging me with charges for
c}eating obstruction on smooth running of train in course
of my uorking up DKZ paper special with Lowo No, 6174 YDM &
o Ex LFG to LMG on 15.5.95 and .1 was asked -Por submission of

my defence within the stipulated time, '

That Sir, in compllanCe u1th the instruction

as lald down in the memo*andum of charges 1 submitted my

: S repres°ntntlon against memorandum 1n timg’ (copy of my '
| - I L
| : representation is enclosed hcrquth 1 in tw)o.

That Sir, OME/P/LMG's pabsed his order under

@ his No. TP/95/LM/1 dt. 21.6.95 propasing DAR inquiry

E nominating Shri A.K. Roy Choldhury AME(C&U)/LMG as inouiring
! ﬂfFicér and T also nominated Shri L.IHOQUB GUard/m{DT as
0/ and submitted consent letter of Shrl Haque in ‘time

- being asked for in gonn@ctlon with ghe above,

That Sir, without complefﬂLg the proposed DAR
1nqu1ry, the OME(P)/LMG under his letter dt. even No,
dt. 15.11.95 proposed to take decision Ex— part and asked
for my representation agalnat EX pqrty decision if any,
- ' ﬂccord’ng I submitted my submissinn on ingquiry report
dt. 11. 12 95 submission ono in four along with photo -

copy of r918vent S documents are enclosed hereui th),

i

That 5ir, the oMeE(P)/LMG UlthDUL gluxrg any
consideration to my representation has passed his order

imposing an unjustified puni shment on me reducing my pay

at the lower stage of f. 1760/~ in my exi'sting scale of
pay of R, 1350/~ - 2200/~ for a reriod of 2 (tuo) years

- ' 1

. ! 1] I

.‘ A]()"'/ I EEN Contda.ozcsu -
' ' I . st . L]
. “zy?/z_ ‘ . .- T
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A | 5 X
S W« { [ lHouevar he (ome/p/LMG) haa very kindly allowed
‘ ;‘f' \ . me uﬁth the opportunity to make an appaal before your
- “t 1 \oodsch aqalnat tbe puni shment ordar under his letter
L'* ‘ .
ool ef QVen Nu. dt, 23/1/96 which I raceived on 3,3.96, hence’
f;; # ';f: ‘this humble submxssion of mine barora youx for favour
R
wn],‘h i “'pf kind canaidarntion and. justice phaease to vacate.
W: W.i }ﬁ The puniehment rrom me wvhich {s unjustifically xbmpo ged
y R,

on me uithnut qllondng me wlth tha scope to defend nyselr
‘and 1 pray to you to be kind enough to comménicats your
vnlued vrder to reucpan ths DAR enquiry to fEnd out the
| fect and allow we with the opportunity tc defend mygelf
i P 1nd such an act of your kindness 1 shall remain svar
|

. grqteful to you,

o

i
| :
ol ¢ " ' \ T . . ) h T .
g% ; T | Yours falthfully,
@ e L |
pLE o SR B G \*’J’”§
i iy ! ’
I t D t d /3 WZ b Ll o
: “l E e ) ) } > o (S B, Chrekratorty)
P : o | o Driver (G)/me.
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N.F.Railvay.

Ro.TP/95/LM/1, DBM(M)*'s Office

To 32 8bri 5.D.Chalgrabtrty,
Dr-/GdS. /Lm .
Threugh sLF /LXG,

Subi. (TR case or DKZ/Bnl.

Ref:- YQU’-‘ appﬂa}. dto 13.4:%-

1N yeference ¢o the nbove it 48 intimated that
DRY/LMG has reviewed ypur Gnse ad rejected tne appeal

sutmitted by you, .
,.:,‘,mease neta néwmme P\ e
o | 12.6.96
mg(?)/wmding.

Copy tmLF/Lm for Mmanea and n/n.  /, ,

oo

mﬁE(P)/LHG

sob NI
‘ . o 3

Y /

et g

\ Lumding ,dtd- 6_1998,

T el

— Z/g;— fbn ij//B.



