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_--...--eENTCADi1IN1STRATIuE TRIBUNAL 
GUWAHATI BENCH 

No, 	
(P 	 / 

ent 

Advocates for the applicant(s) 

(4' 

Advocates for the Respondent(s) 

_Qflipe_Nts. 	 'Date 	_._ 
p6 9961 	Learned àounse]. Mr€.anerjee 

:. and Mr.MChaflda for the app1icant 

	

• 	 ' Leave note of 14r.G o Sarma Addl1 
ThIS ipphcatOfl 1 

J withili tiifl$ 	 CG.S.C. for the respondent. 
I 	 I 

	

c. 	Rs. 501- 	 1 	 djourned for adxission to 

13-996 	 - 

Dated 
irn 	 M e eir 

l{ZtSIfVd 	17A0S c: 	. 
/cf 1 01

= 

*18 9 96: 	Mr. M Chanda for theapplI1L 

Mr. G.Sarma, Addl.  

.' 
	'the respondents. 	 - 

/" 	 Issue notice before admission. 

	

List 	for 	consideration 	of 

'admission on .15.11.1996. 

' 	 . 

Member 

trd :  

.11 .94 	Mr A.Banerjee for the app1- 

• ' cant. MrG.Sarmà.Addl.C.G.S.0 

for the respondents. 

QJ\j( 	
c"\- tf aA 

--i 	. 	. 	. 	 .• 	' 	' 	Service reports are awaited 

r sarma prays for further time t 

j submit show cause. Allowed. 

List on 13.12.96 for show 

cause and consideration of adrni-

ssion. 

S 	 . 

Member 



L E-0 
SI-14 

	

j 	
O. 	195/96 

/ 	 13.12.96 	rNc12andaor the appllant. Mr 

G.Sarma,Add1c.sc seeks tie to 

	

' 	fi1e show aüe A11oed. 

L.ist for show caus e and cbnsidera- 

	

£--. - 	 ion of a dh 1LOflOfl fl.1.97 

1• 
Merube 

pg- - 

	

11 .1.97 	Leave note of Mr 14 .Chandak Mr. 
/ 	 G.Srme,Addj .0 .G.S.0 LOt the rspon 

I. I 	- 	 •-• 	•. 	
dents. NO show, cause has been 	bitted 

List for thaw CaÜSé 
and c?nsidera 

tion of adrniss.on on1O.2.1997 

Af 

Member 

OVV  

# 
\/ '/ 	 , 	 •- 

vV 
• 	 10.2.97 	Let this case be listed on 14.2.997. - 

S 	

•. 	 .1 .  

1,1 	 1 	
z 

- 	.ice Chairman 

6'l.- 	 . 
142.97 	 MPB1'Banerjee, learned counsel for the 

/1 	 app11can, and Mr G. Sarma, learne1 Addi. 
. 	

. are present. On the request of Mr Banejee the 
•:

/ 	
case is adjourned to 21.2.97. 

Vice-Chairman 

nkm ... 

/127y .s 

. 	 - 	 I 

[ 



I 	 - 

4 
O,A.No.195/96 

	

I 	

/ 	
- 

21-2-97 	Heard Mr,B.Banerjee fearned couns' 
for the applicant and Mr.G.arma Addi. 

C.G.5.C. for the responctents. 

Perused the contents of the appl3. 

cation and relief sought. Application 
KtceJ t, _& 	 3.5 

Issue notice on the respondents 

/ 79 	 by registered post. Returnable on 

	

14c, 2. r/ 	CLj 	4..4.. 97. 	 F 

Qx~
ft/,y  

Vjce-Chajrrnan 

' (iC- Lti 	V44 
3 

( 

44-97 	On the prayer of MrGSarma learned 

	

/ 	 ddl€c.G0s.0 10 days time is allowed for 

filirg written statement as last chance. 
/ 	 I 	

List on 25497 for written statement 

	

/ 	and urther orders ft  
I. 

U 	
Vice-Chairman 

At- pg 

b 

he $i3 o tep 	nthtion. Casio is  
adJourned 111 2'97. 

 

	

'J /%tOs- 	/it% i2t" 	 ViceChaffitn 

6 ' 

2.5..97 	MG.ariva learned Addl.C.G.s.c. again 

	

¼ 	

prays for extension of time to file written 

) 	 statement. Several adjournment6 have already 
been granted. i am not inclined to grant any 

/ 	/ I • 	 further adjournment. 

List for hearing on 20"6-'97. In the 
K IC 	 meantime respondents may file written atate 

° 	 ment. 

Vjc..tjman 

im 

- ---- 
-I 	 . 



O.A.No.195/96 

xkxK 

9XXcX99(X 

	

20.6.97 	 Place it before me for passing necessary 

administrative order. 

ViceTChairman 

nkm 

	

3.9.97 	Seen the order passed by the Hon 'ble - 
Chairman. 

Let the case be transmitted to Principal 
Bench immediately. 

Registrar to transmit the case record 
• 	 to the Principal Bench. 

Parties shall appear before Principal 
Bench on 3.11.97. 

Member 	 ViCe-Chairman 
/) 

pncr  

(n 

2 f 	r( 
k(( 

if 	 • 	 t 

ç 	' 	 • 	 C 	 • 

If 



OW 

of the Registry 	;e ( 	- 	Order of the TribunI 	1 

10.12-98 

/' 	--- 

pg 
I 

41 	I - 

4 / 	L 	 /°T 

/ 1- 
' 

-. 
30.12 .9 

oc ck 

9 

X7yY 

Seen the order passed by the Hon ble 

Chairman. Central. Administrative Tri 

burial. Principal Bench. 

put up before MR ± the Vjce.Cha1rman 

on 29.12.98. 

Cj2)  
Me r 	 ViceChairman 

cvO 

Present: Hn'ble Mr Justice D.Naruah 
Vice-Chairman 

Seen the order dated 3.11.1998 

passed by the Hon'ble# Chairman as 

quoted in the letter sent by the Deputy 

Registrar, Principal Bench. 

Hon'bie Administrative Member 

this Bench expressed his unwillingness 

to take up this case. Registrar to 

write to the Principal Bench for 

deputing an Administrati've Member to 

constitute a Division Bench. 
0 

C 2 

n km 
', 	34? 

4pr77C- 	 0-tfl 'A 

/ 

4'- 

Seen the letyer dated 27..99 add-. 

ressed to the Diputy Registrr.Centra1. 

Administrative/Tribunai.ouwliati Bench 

written by th,4 Deputy Regi/trar(JA) of 

the princpa1t Bench. / 

The appticants have/filed 



7f 

1 Notes of the Registry 	Date 	 Order of the Tribunal 

15.2.99 

.9 

Seen the letter dated 27 .1.99 addre-

seed to the Deputy Regis trar.Central 

Administrative Tribunal,luwahatj Bench 
written by the Deputy Regis tr ar( JA) of 

the Principal Bench • In the said letter 
the order dated 4.1.99 passed by the 
Hon 'ble Chairman is referred to. Hon 'ble 
Chairman has passed the following order $ 

"Cases may be transferred to 
Principal. Bench if parties do not 
object." 

The applicants have filed objection and 
requested the Tribunal to hear the fatter 
at Guwahati. 

Hoard Mr J.L.Sarkariearned counsel 

appearing on behalf of the applicant. 
HO suitits that it will not be possible 
for the applicant to go to Delhi and 

appear before the Princpa1 Bench by 

engaging .Q-  lawyer. Mr B.S.Basumatary, 

learned Addl.C.G.S.0 has no objoction 

in hearing the matter at Prinb1ài 8anch. 
vi€w of the above the Registrar sha1l 

cnmunic ate to the Principal Bench with 
copy of the objection filed by the 

i applicanto 

- 	

ftcr4' 	
In 

1 

Vice-Chairman 

4v 	 ) 

pg 

12.12. 

im 

I 	Records has not been produced to-day. 

List it again for records on 15.12.00 
for hearing. 

Mi3ee 	
Vice-Chairman 

Heard learned counsel for the 

15.12.01 parties. Nearing concluded. Judgment 
reserved. 

	

_ 	 11 

im 	

Memer 	 Vice-Chairman 



*' 	Oi-2176/97 

Iterm-32 

03.11.1997 

Pesent: None for the applicant.. 

Sh..Rajeev Sharma LJDC, deptti rep, on 
behalf of respondents. 

This case has come on transfer from CT, 

uahati Bench to Principal Bench, New DelhL Let 

notice he issued to the applicant informing him that 

this casb has come on transfer from uahati Bench to 

Principal Bench and shall be listed before Joint 

Registrar again on 15.12,1997 for scrutiny,. 

I 
(DIWAKAR KUKRETI) 
.::IOINT REGI3TRR 

/Kant/ 

, 	L 	
. 

	

c 	. 

	

,.., 	. 
I 	

\.it' 	' 
	I. ,  

4 

1• 



.1 t en 20 

OA-2176/97 

15,12 J997 

Present: None. 

On 	t h e previous date 	of hearing 	one 

Sh Rajeev Sharwa ,, (JDC , depttl 	representative had 

appeared,, however, none appears tocay. Applicant is 

• 

	

	also not present. 	Therefore, list the natter before 

court for appropriate orders on 05,02.1998., 

A copy of this order. may again be sent to 
1- 

the applicant as well as respondents by 	post. 

(D1WAKAR KUKRETI) 
JOINT REGISTRAR 

/Kant/ 
* 

H 



5.2.1998 
GIN 

34. 

OA-2176/97 

Present: None for applicant 
Shri N.S.Mehta for respondents 

0 
Shri Mehta prays for four weeks time 

for reply. 

List on 11.3.98. 

( )57 
(Mrs. LAKSHMI SWAMINATHAN) 	(S.R. ADGE/ 

Member (J) Vice Chairman (A) 
/GK/ 

0 



Item No.17 	 O.A.No.2176/97 

Dt.11.03.1998 

Present: None .for the applicant. 

Sh.N.S. Mehta, learned counsel for the 
respondents. 

Learned counsel for the respondents seeks and 

is allowed further three weeks time to file the counter. 

List the case on 3.4.98. 

L 
(S.P. BISWAS) 	 (T.N'. BHAT) 	 ) 4kv; , J4~ 14 

f MEMBER (A) 	 MEMBER (J) 

/PB/ 

QQ  

k 	 k 

(2 	- 

Ct 

fr3 

; 	: 
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	 \\ 

15.5.1998 
OA No. 2176/97 

Present:- 	None for the applicant 
Shri N.S.Mehta, counsel for respondents 

We find that by the orders of the 

Hon'ble Chairman this O.A. stands transferred from 

Guwahati Bench to the Principal Bench of the Tribunal. 

However, after the transfer of the matter nobody has 

been appearing for the applicant. It is also noticed 

that the matter is already admitted by the Guwahati 

Bench. But since the matter has been transferred to 

this Bench, its turn for final hearing has not come. 	 41 

However, to enable the applicant to appear and make 

his submissions, we adjourn the case fxr 24.7.1998. A 

copy of this order be sent to the applicant. 

S 

(R.Ka) 
	

(1. N. Bhat) 
Member (A) 
	

Member (J) 

na 

L 



of tha Regiiry 

ñ I 

i 	c:;2 /L 

to  JA 

Date 

22.12.00 

O.A.
cl~ 	- 

 195/96 
- 

Order of • the 'tribua 

Judgment pronounced in open 

Court, kept in separate sheets. 

Application is a11ved. 

ç\ eturn the record,—  

Member'(A) 	 Vice-Chairman 

1' 

7 

r'. 	ON-  
p 

/ 

/ 

i) 

$ 
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CENTRAL ADMINISTRATI'1E TRIBUNAL 

• 	 G!AATI BENCH 

Original Application No 194 of 1996 

ith 

of 1996 

Date of decisiRn 	 day of 	 2000. 

Hon'ble Mr Justice D.t Chowdhury, VicChiä?1. 
( 	 . 

Hon1e MrM P.Singh, Member (A) 
o A.No. 194 of 1996 

Shri KarljniMohafl Rabha, 
Ajitaflt, 
Centra1 Administrative Tribul. 
Rajgarh Road 1  Bhangagarh, 	 •• 
Guwahati781005 	 .:..:. 	

.1,..Applicafl 

By Advocate 4r MChanda 

'versus' 	 r. 

1. 	Union of Intha, 
Represented by the Secretary, 
Ministry of Persohnel, 
pbiiC.q.ieap.ces & PensionS, 
Department fpersonrie1 & Training, 
North Block, 
New Dethi-ilO 001 

The Registrar, 
Administrative Ttiburial (PB),. itentral 

Faridkot House, Copernicus Marg, 
New Delhi-HO 001 

-- 	 The Registrar, 
- 	Central Administrative Tribunal 

Guwahati BehCh, 
	1 

RajgarI Road, Bhangagarh, 
Guwahati-78iO05 	I 	 . ,.Responden 

ByAdvocate 4r 3BS. BasumaarY, Addi. C.G.S.C. 

O.A N. 195 of 1996. 

-, 	- 
Shri Swadeh i<thtir Das, U D C 
Central AdminitratiVe Tribunal, 

	

Rajgarh Ra6B?angagarh s  . 	 :". 	 • 

Guwahati-78l0Q.S 	 pp1icaA 

ByAdvOcate Mr. M Chanda 

-versus- 

nion of, Idi, 	• 	'. 
Repsented y the cr Seetary, 
Ministry of personnel, Public 

Department of Personnel & TrainLing,  

• 	
: - 	 North Block, New Delhi-1.10 001. 

Contd.... 



The Registra .r o .. 	 . 	 ' k.. . 
Central Administrative Tribunal (PB) . 
Faridkot Hous5, Copernicus Marg, 
New Delhi-1110001 . .. 

The Registrar; 
Central Adminiitri.Ve Tribunal, 
Guwahati Bench 
Rajgrh Road, Bhangagarh, 
Guwahati-781 005 

;Responder1t5 

By Advocate Mr. B. S. Basumatarye. 	
C. 

- 

CHOWDHURY J (V.C. 

uestio Both the applications involves common qn 

of law and facts except some minor a .tid the. 

reliefs sought for are also same or imIa therefore 

both the 0 A s were taken up for disposal by a commOn 

.order. 
• 1 

The core issue in both the applications arises 

.jFom 
the impugned order of reversion issued uner office 

Order No. 139/Pro/90-EStt/24 dated 11.2 1994. 

3. 	
Before entering into the issue of adjudication 

it woul
et  d be approPriate to stat er. 	tt$ for 

ion of the issue involved. proper adjudicat  

OA. NO. 194 of 1. 	. 	. 

The applicant 	,ifl t.ia1ly . , EP9ted as Lower 

Bench of 
Division Clerk on deptation basiS in tFé Cuwahati  

the Central Administrative Tribunal oh 10.1995 His first 

appointment was in the Ministry of 

cüting as Lowe Division Clerk with éfèCt from 18.4,1983. 

He was promoted as Upper Division Clerk on lTB.12.1986 on 

ad hoc basis in the Central AdminiStrativFjbu1 	
He 

Hi 	
Contd. . 



Clerk was' gu1? sd' 	2911.1990. The applicant was 

promoted to t)e p 	fsSiSant on ad hoc basis from 

1.6.1992 to 31.5.1993 	d.again.from 3.6.1993 to 15.12.1993. 

He was appointed as Assistant on regular bas.s with effect 

from 15.12.1993 in temporary capaci3' on the strength of 

DPC held on 7.12.1993. A Review 	ç.as.iê)d..Pn 9.12.1994 

and as per the findings df .the.'ReVi1éW.?P. 0  'che impugned 

re order 	
the applicant to 

the 	
ô'Uer ivrgi'd%C1er. The .pplicant against 

the impugned order of reversion subritted a represeflta 

tioi dated 17.4.1994 to the concerned euthoritY. He 

also submitted representation before the National ComNi-

ssiOn for Scheduled Caste and Scheduled Tribes tol i 

A 	 '.,dressa1 of his gre'.enCes n ad hoc promotion s r  

gited.tO the ajpliCant to the post of Assistant ith 

.1 	i' 	. 	 . 	... 	.. 	. 	. 
D/dpprova1 of the competent authbrity vide order dated 

All  This application is made by the applicant assa- 
/ 

iling the order of reversion and alofO a direCtion for 

coner$n the arèfit of the subse4Uent promotion with 

retrOspdiVe effect. 

• 	 0K.'NO 195 of _1996.. 

- 	 lMried the Central The appliCant •. •- a- ' 

hdMiisrative Tii.bufla 1 on deputation basis in the post 

of Ldwer Division Clerk.oñ 1.3.11.1995. He joined the 

parnt department as Lower Division Clerk on 20.4.1983. e  

• 	 He was also promoted as Upper Division Clerk on ad hoc 

basison 26.9.1-9ee and- on regular basis on 29.11.1990. 

contd.... 

I 



The applicant was further appointed as Assistant on 

ad hoc basis. with' ef tét" f•ofl 1.6.1.992 to 1.5.12.1993. 

by order. dated 28 5.1992 th applicant was promoted 
4 	

4 

temporarily on ad hocbasiS to the post of "ssistaflt 

against the reserve quota of Schedule Caste for a 

period of six months'with effect from 1.6.1992 in the 

scale of pa of s l64O_6O_26OOEB5 99. In this case 

a Review DPC was also held on9 2.199 nde applicant 

was reverted to the post of U.D. C. by 4 a common order 

dated 11 2 1994 The applicant also submitted; ePreSent' 

tion before the concerned authority challenging the : 

legality of the aforesaid order of reversion Failing 

to get redresSal moved t  this Tribunal challenging the 

legality and vaUdity of the order 

4. 	
The respondents in tjieir reply questioned the 

intainbility of the applilcation on the ground for ma 

• 	. 	
•• ....'.onj'oinder of P.. C. Dutta, who was appointed thrthe 

 

\neañtime as Assistnt on ad hoc basis against the vacancy 

f the first applicant The respondents also stated 

-that there were four posts of Assistant in the Guwahati p 

Beh of the r Tibunal, Out of which nc 	
orce pdt was surren- 

dered with effect from 1 3 1995 in view of the Govt 

auster-i -ty mea6ure. One post of Assistant was fuxth'e'r
.  

abOlished :jn the month of February, 1996 for implementing 

the Staff Inspection Unit Report '1se twb 	t4ére 

bêld-by SrdtJ.N.Sharma and Shri J.C-.phan. Sr. Sharma 
2 4 t 

and Sri Mohan were promoted as 5ection Officers with 
4 

effect fron 10.5. 1994 and 7.5. l996 	
V!1Y., Against 

the resultant vacancie5 bri P C. Dutta and 4 sri K.M. Rabha 

TJDCs are working an adhoc basis. Sri ab11a,.aPP 1 i.caflt 

194/96 was appointed On'deP3 ,ion basis, in 

the Guwahati Bench of the Central Administrative Tribunal 

Contd... 
J 



	

-s - 	
4 	

I 

V. 	 .. 	. 	- 

1
as..LDC fl41O1985. He was appointed as UDC on ad hoc 

basisWith effect from 18 12 1986 He was allowed to 
I 

	

continue as uDC 4ona. 	basis and his services was hoc  

rgularised in the for 	P0St with effect from 

2iT1990 He warbMoted s Assistant on ad hoc basis 

with effect from 15.12.1-993. It was further found that 
....................................... 

the GüwahatiBeflch..of the Tribunal tookthe date of 

deputation as the relevant date for thpLrpoSe of counting 

	

. 	1 ......... 
regular service as UDC for tJ1 purO$e- leligibilftY 

for prQjnotiO? to the post of Asistant The applican who 

e'àppointed as 	sistant from 15 12 1993 on temporary 

basis did not fulfil the required length of service 

inthe grade of UDC and therefore their promotion orders 

were rightly reviewed In view of the fact that both 

.he applicants were ai.poirited as UDC on regular basis 

ft whffect from 29 11 1990, they would have become 
T 

lgible for promotion to the post of Assistant in the 

i I ft 	ear 1995-96 Therefore the order of promotion to the 
. 5 

was cancelled on 11.2.1994. On cancella- 

*4j of the order of promotion to the post of Assistant 

with,effeCt'frQm.. 1.1.2 .1994 the seniormost .UDC Sri P.C. 

DttaW 	fulfilled éligibi1y criteria was .promoteto 

the post of. Assistant on ad hoc basis with effect from 

6.9.1994 

5. 	Both the applicants claimed their promotion on the 

asis of reservation policy regulated by the statute rules 

and the executive instruction issued thereunder from time 

t 	
to time. As per the forty point roster the first point is 

reserved for SC candidate, second and thrid point unres-

erved, fourth point reserved for ST candidate, fifth to 

- seventh again unreserved, point number eight is reserved 

- 	 . Contd.... 

00 	 ...: 	
.. 	

•1 	
0 

I 

.1 



Roster 	Name of.the official 	Designation 	..: went 
Point 
No. 

1 	SC 	Shri K K.Ioy Asstt 	SC 	Filled up bySC 
2 	hR 	Shrj. W.Ullh Asstt 	Gen 	Filld 
3 	UR 	Shri U. N Thakuria Astt 	Gen 	Filled up 14 

4 	ST 	H.G.Choudhury Asstt 	Gen 	Filled up in te 
early. stagèYf the 
of fice. by Gen.. candi- 
date odr 	%fgen- 
cies ofjudic.1a1 
work on non-avaj].a- 

tyof, rserved 
 by depu- 

tation..: ...... 

5 	tJR 	Shri J N Sharma Asstt 	Shri Sarma has since 
been promoted on 

. 	
.. 	 . 	 . 	 . 	 . 	 :ad. 	oais 	S.O.  

A against which post 

a 
4. Shri P.0 Dutta has 

g 
been appointed on 
ad hoc basis,Sri 
Dutta is othewise 

I-' 	' eligible for appoint- 
ment as Asstt 

UR 	Shri J.C.Mohan Asstt. 	Continuing on regu- 
lar basis 

• TJ 	ãcant : 

Sc 1 
• • 	 11 	 • 	 ., ,• 	 .•.• 

From the above it appears that H.G.Choudhury who 

belongstogeneral category was appointed against the point 

no.4 which was reserved point for candidate 	longing to ST 

• 	community. Thereafter,  Sri J.N. Sharma and SriJ..C. Mohan were 

appointed against point nc's 5 and 6 respectively which were 

unreserved point 	Point No 7 is unreserved which has been 

utilised 	by appointment of Sri P. C. Dutta tohe'post of 

Assistant in the year 1994 The contention that since Sharma 

Contd...,. 



/1- 	L 
-7- 
	

ly 

waspromote&aS ection Officer and Shri Dutta was appoin- 

ted against,thepOiflt no.5 cannot be accepted as two persons 

cóul.. not 	 against one point. The Deputy Regis- 

trar of the Guwahati Bench wrote to Principal Bench (C A. T 

New Delhi, vide its letter dated 14.11 1995 which is as 

.fodIós: 
q 

In our opinion Shri 1~ .C.Dutta who has been continuing as Assistant on ad hoc basis deserves 
to be regularised as el'igible ST candidate is not 
available and will be available. onter 28.11.95.. 
It will be appropriate, therefore,tQ1regulariSe 
the service of Shri P C Dutta atp1nt No 7 against 
unreserved vacancy and consider adhOc .promoti'on 
of Shri :K.I.1.Rabha against temporary vacancy of 

.,. . 

	

	Shri JN.Shrma until the regular promotion of 
Shri Sharma takes place However, if this is not 

	

•.: 	-..L\approved, we may promote Shri K.M.Rabha at point k . 

i 'jNo 7 against the carry forward ST backlog and 

	

( , 	 \ontinue Shri P.C.Dutta on ad hoc basis against the 
, Jtmporary vacancy of Shri J.,N.Sharma promoted on 

hoc basis as Section Officer." 
,./. 

-......-' 	 From the above, it is clear that the point No.7 

although unreserved would have been reserved for a candidate 

beiingto.5T community which was a carry forward reserva-

tion from point no. 4 reserved for ST community. Point No 8 

of the roster was again reserved for a candidate belonging 

to SC cornhtunity and therefore as to be filled up by a 

candidate belongIng to SC comrnimitry. Thus reserved for a 

SC candidate .at point no 8 could have been treated as 

ünreserved..-s it was a single vacancy of the year and there- 

oui1&not?bec00% reservation in a particular year. The 

aforesaid contention was made on behalf of the applicants 

as, regards adherence to the reservation policy. The applicants 

main.y.cqntended that the impugned order Of reversion was 

passed by holding a Review DPC contrary to all the canons 

of,  justice and therefore the impugned order of reversion 

culd not be sustained. T}ie applicant in 	A. No. 194/96 

also claimed for retrospective promotion as alludd o. the 

ground of reversiOn. Both the applicants submittedthat 

their ad hoc services would nci be melted away but was to 

be computed including the deputation period towards seniority. 

n 

/ 

L 



Mr. M. Chanda, lerned counsel for the applicants in 

support of his c6r€etiOfl referred to a number of decisions\ 

in1uding the decisions o f the Supreme Court reported in 

(1999) 9 SCC 596 (1999) 8 sc'c 392, (1992) 19 ATC 315. 

69 	
We have heard the learned counsel Mr. M.Charida 

for the applicants and Mr B S BasurnatarY, learned Addi 

C.GS.C. for the respondents 	length. We are not. ,irnessed 

upon' On the submission of Mr B.S Basurnatary, Addi C G.S C. 

that this application is liable to tbe rejected on the ground 

for absence 'Of the necessary parties, namely that., of not 

impleading Sh'ri P.C. Dutta as party repondent. The applica 

tion under section 19 of the Administrative Tribunals Act 

is not a suit in such an application only person or bodies 

against whOm relief is sought who would be vitally affected 

by the judgement (unless the interest have been represented 

by them who have been impleaded) are only to be added as 

' 	arties. Merely because certain question will have to be 
. 	 . 	 . 	 . swered and or determined incidentallY, in giving or. not 

f4J.I/ 

\ 	
ving relief asked for in tle application does not make 

and every person a necesarY party. In judging the.. 

question one is to consider as to whether the presence of 

the person is necessary to render an effective decision 

and what is the relief claimed against such person. If no 

relief is sought against such person and such person is 
notneceSsarilY be impleaded as party. We do nOt' frid'an. 

reason to go into the uetiOfl as to whether the appotht-' 

ment of Sri P.C.Dutta could have been mcie by the respon- 

dents against a reserved vacancy. The adjudication of the 

aforesaid.qUestiofl does not come in fo' cons'dèratiOn at 

this stage. In the present applications the issue mainly 

revolve round the legitimacy of the order of reversion dated • 

1,1.2.1994. The applicants have challenged 'theorder of rover-

son as arbitrary and discriminatory and violativ.e, of the 

piiples.: of natural justide.. There is no dispute that 

the decision taken by the.1èspondefltS in ssuingthe order 

of reversion dated 11.2.1994 was a unilateral decision and 

as to whether it was at all' lawful to corn to such unilateral 

decision. In this case these applicants were ,selected'on 

Coritd.. 
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the basis of a DPC held on 7.12.1993 headed by th 

Vice-Chairman fOr filling up of two vacancies. of Assistant 

on prornotthri fe post of tDC. On that date, the DPC 

mentioned that 	é were four posts of Assistant in, the 

Bench on which twOwet already filled up by general 

candidies on promoozi.Other two were.theref ore required 

to be filled up by Sc and Scandidates. Accordingly, 

one from T and one from SC were considered. The DPC 

considered the recruitment rules and obsvedhat UDC 

becomes eligible fOr 'prOmotIon on completion of fIve., 

years Of regular s&i'ce The DPC found.tht the, applicants 

namely Sri Rabha and Sri Das were holding regular UDCs 

in the grade from 18.12.1986 and 26.9.1988 respectively 

and completed six years 11 months and five years one 

and half months respectively as UDC on 23.11.1993. They 

were found eligible for consIration of promotion to 

• •.,•" 	 post of Assistant on regular basis. The DPC also 

note of the fact that these applicants were holding 

i.'è postof'ssistant on ad hoc basis since 1.6.92 to 31. 

593 and again from 8.6.93 to. 7.12.1993 i.e. the date the 

?C was donstituted , considering five years ACRs of these 

two applic'ants..nd'theservice records.. The PPC found the 

'.the twO'aplicants 	fit for promotion to the 

Post.' ofssistant.Admittediy it was 	conscious 

dision take.n by the DPC 	the recommendation of 	the 

DPC the applicants were promoted by order i6ted 15 12 93. 

..,Reco.rds.did not indicate as to why areview DPCwas .- 

• 	required to be held Reasons may be the communication 

sent by the Principal Bench orlI 13.1 1994 asking for 

information/records for pefusal of the Chairman pertining 

to the given promotion of these two applicants. By the 

Contd.... 
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àforésaid comriithit6±4on.'the Pr•incipa1 Bench advised: 

thèStion .Ôic: of the.9uwahati Beach t .  forward 

the'fo1:1din.infbthC1atiOfl/r.eCOrdS of the proceedings 

arid récórdà pertain.ix. to. the ad hoc promotion. (i) 

ordes constituted in the DPC and proceed.nq f the 

DPC regarding their promotion(iiCPes of the order 

of promotion if any (iii) inyreiaxaoi ws made in 

favour of the 	id two persons and red 	zmi'nation 

of the member& of' DPC (iv) The seniority list of UDC, 

an the ARdf1the said two applicants. 	. 

• The Review 	pC was held on 9.12.1994.bv.thesa; 

p4rs9s, who were in the eciZlie 	PC review?d the deci'ion/ 

recommendation of the DPC hldon 7.12..1993..Thistim. 

the DPC computed the period of regular service in. the. 

cadre of UDC commencing from 29 11 1990 to 2 2.1994 

and accordingly vi'ewed that the applicants;cid not 

omplete five years regular service in the cader of UDC 

23.11 93/7 12 1993 	Accordingly the DPC reviewed its 

datea., 7 ..1 2 • 1993 and resc.inded 
SI 
1 tion.oftheDPC dated 7.12.1993. Consequently. the inpugned 

order of reversion dated 11 2 1994 was passed. 

7. 	The counsel for the app ficats argued at lngth 

tiat the adhoc service rendered by 	appliants including 

the servicerendered in their parent departments courd not 

have been overlooked 	It 
1
, also submitted that the 

decision was taken by the espondents unlaterally without 

providing any opportunity to the applicant.' ±t ias contended 	• 

that the applicants were deprived of the oprtu?ity to 

rebut their opinion of the DPC and rested with the service 

• 	as.. rendered by.them earlier ought to havebeezçointed for 

seniorIty and ürder any reason it could not have been 

Contd.. 
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ignored. It was submitted by the applicants that it was 

not open •to the respondents to decide unilaterally on 

facts which could have been rebutted to be untrue. Admitt-

edly this opportdnitrias not provided to the applicants 

at any stage. Mr. 	BPI 	learned counsel for the 

respondents submjt€ed 	'the DPC cohstjtuted with the 

high functionaries in its discretIon thOuht'1t' fit to 

decide tO act upon the facts at any rate discretion was 

exercised by the i-'PC constituted with the'hih functionaries 

it should not be 'a 'subject of judicial rev1w. We are not 

in a positiór-td Countenance the arguments of the learned 

counsel.Mrj Basumà'aránd we are of the view that whether 

prodeduraiiajrness Is required to be adopted or not Is the 

01; 

pure question of law for which this Tribunal Is competent to 

decide. Exercise of judicial review is not dependent on the 

discretion of the maker of the decision nor on the stature 

....... 
	eminence of decIsion making authority. 

In our view public functionary performing public 

fun44on and discharging public duties are required to act 

,-.. 	.faiy. Procedural fairness embedded as a Principles of 
' • 
	Natural Justice is the part of Article 14 of the.Coristjtu- 

tion.. The U.le of natural justice is founded purely on the 

principle-;OT:Justice and to avoid Injustice. There is always 

a presuflptjon that th€ procedural fairness is required to 

be' observed when the exercise o power adversely affected 

the individual right. The presumption is stronger when act 

in question affects the livelihood of the individual or 

•feri-ous pecuniary loss. No special circumstance are discerni- 

le to negate the procedural fairness in.the case. Numerous 

• dedision& in this regard were referred by the counsel of 

the applicants. We are not going to recount all the decisions. 

We, however would like tr recall the decision of the Supreme 

Cout rendered in the ca.e of Ram Ujarey Vs. Unio *n,  of India 

Contd.. 
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& Ors. reported jn,(199) •2 SLJ (Sc) 43. In the said case 

Supreme court held as follows 

• "na situation Of thiSnatUreL.4tW8s not 
open to the respondents to have madeup their mind 
unilateraa'iy;pn. facts which couldhave',beefl shown 
by the ael1ant to be not correctbut this chance 
never came at the appellant, at nostage was 
informed of the action which the respondents 
intended to take against him. " 	 V  

V 	 In these applications .hether the applicnts:VcOuld.. 

have succeeded in their c]im for seniority orjnot the real 

±esë 4 'ia." '.whether they were afforded ppportunity:before., 

the decision.was taken. Since the decision was reviewed 

and the same affected the vested right of the applicants. 

In our view, in the impugned.decision .. ma)cirlg',,.author4ty,. 

V 

	

	 the. Respondents faltered which alluded its ultimate 

siori by not adhering to the procedural fairness". ; ardQn 

V 	that count alone the impugned order of.. revision.,dated 
V VA 11.2.1994 .stood vitiated and thus unsustainable, in laW. 

V 	
V V 	 V  

Now what next? What the authority is to do when 

has failed to provide a fair hearing,. We are of the 

.,' •V J . V firm.opiniOthVt the authority still owes.aVdutVto 

provide an opportunity tothe applicants to state their 

V 	 case. considering all. the'aspects we are of the OPiflViOfl 

V 	 that ends of justice will..be  met or the peul1ar facts' 

V 	and circumstances if a direction isVgiven to the Respondents 

to provide a fl.l and fair opportunity to:the appli'cants" 

tO; place. their case and justify theireligibility 7 . for -' 

promotion .to the post of Assistant on 1..:12.1993.;  We 

accordingly order as such upon all the concerned authority V 

for providing opportunity to the applicanth 'tO 'state their 
case and to take appropriate decision thereafter as per law.  

.1he,.VRespondets 	ud also be free to take,Vàll lawful 
measures in't&sing steps in'tWtight di'recti:ön..by rendèring 
justice. to the parties. Needless to say that th ea,ppli cànts  

wouldalsobe free to raise all cônceivable.legal issues V 

before the Respondents in their support. It is also 
expected that the respondents shall take the nessary measures 

Contd. . 
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I 	IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

	IN 
GUWAHATI BENCH 

0rig:tni Application No.198 of 2000 

Date of decision: This the l2th.day of December 2000 

The Hon'ble Mr Justice D.N. Chowdhury, Vice-Chairman 

The Hon'ble Mr M.P. Singh, Administrative Member 

4 

• Shri Jatindra. Chandra Roy, 
Working as Telecom Office Assistant Gr.IV, 
Office of the Chief General Manager, Telecom, 
N.E.. Circle, Shillong. 

By Advocates Mr N. Chanda, 
Mrs N.D. Goswami and Mr S. Ghosh. 

- versus - 

The Union of India, through the 
Secretary to the Government of India, 
Ministry of Communications, 
Department of Telecommunication, 
New Delhi. 
The Director General, 
Department of Telecom Service, 
New Delhi. 
The Chief General Manager, Telecom, 
N.E. Circle, Shillong. 

4.. The General Manager, Telecom District, 
Ngha1aya, Shillong. 

By Advocate Mr B.0 Pathak, Addi. C.G.SC. 

Applicant 

Respondents 

b f4c  
I 	

! 

0 R D E R (ORAL) 

HURY.J. (v.C.) 

The 'legality of the order dated 1.6.2000 reverting 

the applicant from Grade IV post to Grade III cadre of 

Teicom Office Assistant (General) is the subject matter of 

this O.A. 

2. 	The applicant was initially appointed as Time Scale 

Clerk on 276.1972 in the Office of the Assistant Engineer 

(Phones), Military, Shillong under CGNT, Shillong. He was 

prdmc'ted' in terms of the Time Bound Promotion Scheme on 

completion of sixteen years of service during the' year 1988. 

\4 
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He was further promoted as Telecom Office Assistant (TOA for 

short) Grade I in the year .1990 and in the year 1992 he was 

'promoted to the cadre of TOA Grade II. The applicant was 

therafter promoted to the cadre of TOA Grade IlL By order 

dated '.26.6.1992 the, applicant alongwith' one Sit N.E. 

Marrisen (ST) was plaáed in Grade IV of the basic cadre of 

TOA with effect from .1.7.1992 or from the date of assumption 

of charge by the officials whichever was later, puruant: 

to the approval of the 'Chief General Manager, N.E. Telecom 

Circle, Shillong. The applicant in terms of the order of 

promotion joined in the cadre and started discharging his 

duties. By the impugned order dated 1.6.2000 the applicant 

was reverted 'to Grade III" cadre of TOA with. effect from the 

date of issue of the impugned order. in pur8Uaflce of 

Department of Telecommunication Order No.22-6/94/TE-

II(Vol.III) dated 30.1241999. The applicant has challenged 

the "impugned order dated 1.6.2000 as arbitrary, 

discriminatorY and violative of the principles of natural 

• 	 justice. 

,. 
3.. , 	The' respondents have contested the claim of the 

'licant and submittedthat the respondents resorted to the 

ugned reversion to accommodate only eligible officIal tb 

Grade IV against 10% posts in BCR Scheme as, per,, the judgments 

of the Supreme Court and th'eAhmedaba&B,efl,Ch af:the.C'efltla) 

Administrative Tribuna1. No such orders are, produced 'before 

us, but theapplicant has pr'oduc.ed before us an order dated 

2.6.2000 passed by ' the Principal , Bench of the Central 

Administrative Tribunal An 0.A.No.425 of 2000, wherein the 

\' 

	

	Principal Bench has set aside the order dated 30.1,2.1999 

which'was the basis of the impugned reversion order. 



In view of the order of the Princpa1 Bench and also 

considering the fact that the impugned, order of reversion 

dated 1.6.2000 was pased after eight years without giving 

any oppurtunity to the applicant, we hold that bhe impugned 

order of reversion dated 1.6.2000 as illegal and accordingly 

the same is set aside. 

The application is accordingly allowed. The applicant 

shall be given the consequential benefits. 

No orde as to costs. 

ip 	 • 	 . Sd/ICCiAIMAN 

))iI 	
Sd/MEMBER (A) 
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>4 	 O.AiNO.195/96 

• 	
Refe:- F.No.PB/4/19/96.R 	dtd.22.8.97 

As per ,  order of the Hon 'ble Chairman dtd.I.97 

(Flag'x') the O.A.No.195/96( Sri 34C.Das vrs.U.O.I.&ors). 

is to be transfered to the Principal Bench of Central 

Administrative Tribunal for hearing* 

IpId for favour of necessary orders. 

• 	 Dy.Regi trar 

L 

K 

IH 
	K 
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OANri9b/97 

In this Case n.tices on the respondent N.s 
1 & 3 have been duly served4 But written statement 
is yet to be sub!nitted 

AS directed by the court vide order above, 
this matter may kindly be placed before the Hon'ble 
%lee thairman for passing necessary administrative 
.rder 
il  

24ff. 
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TRIBUNAL 

IBEM4 
(An applica io 	er Section 19 of the Adninistrative 

Tribunal Act, 1985) 

TitleoftheCsez 	 0A 	(/7ofx996 
Shri Swadesh Kumar Des 	 • 	Applicant 

ørsus . 
Union of India & Others 	 s... 	espondents 

EX 

?articulars of dpcuments aesiL 
194 Applicatiofl . I to 18 
2 Wrification 19 
3 Mnedure.I dated 279188 20 
4 AnnexuzeII letter dtV.18,5Jqo 21 
54 Mnixure.xIj Orier dt., 6;12;9O 22 
6 Annexure-IV Order dtW 2052 23 

Annexue. V Order dt. l5J2.93 24 
8l Annexur...VI Order dated 1l294 25 
90 Annezure.1JII Representation dt 	2794 	26 
14s AnflexureuVijZ Letter dated 186s95 27 
11 Mnexuz,e..IX Letter dt. I81O.95 28 
124 Anne xure-X Letter dt. 6d3!96 29.30 
13 AnnexureuiXI Representation 

A, Annexure..XII 
dt; 253,96 

Letter dt11 111696 
31.32. 
3106 

Date of filing : 

Registration 	CM?- 

aegistraz 
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Lfth t 

Shri Swaesh Kumar Düs, U.D;1C. 

H 

Central Aârniriistrative Tribunal, 

Rajarh Read, Bhangagarh, 

Guwahati. 781 005. 

2. blftiml 

1. tJnj•n aflndia, 

Represented by the Secretary, 

Ministry if Personnel, Pb1ic 

Grievences & Pens.ns, Deptt.4 

of Persenrel & Iraining. 4  

N.rth Black, New DeThi— 110 001J 

21 The Registrar, 

Central Mminisrative Tribunal (PB) 

Paridket H.use, Cspernicus Marg, 

New Delhi 110 OO14 

3.' The Registrar, 

Centra1 Administrative Tribunal, 

S 
	

Guwahati Bench 

Rajarh Read, Bhangagar, 

Guwahati- 781 005. 

3 	 t. Jt1 

This applicatien is made for resterati.n of 

prametien •rder dt. 1514493 if the applicant and for 

setting aside and quashing if the •rder of reversien 

n..4 139/?r./906Estt/294 dated 	9Z'3and far treating 

applicit as Assistant, 	122.94, with all Cifl 

sequential service benefit and manetary benefit 
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The applicant declares that this applicatlin 

is made within the time period prescribed in the Central 

Administ rat ive Tribunal Act 

.... ................ 

The applicant further .egs to Stat, that the 

cause of the applicatiifl is within the jurisdictien if 

the H.n'ble Tribunal1 

That your applicant is a .  citizen if India and 

as sch entitled  to all the rights and priveliges granted 

under the c.nstitutiifl if lndi4l The applicant belengs 

to Scheduled Caste C.mmunity.., The applicant initially 

app.inted as Lewer Divis•n Clerk thr.ugb Staff Selectien'. 

C.mmissiin in the Ministry of Defence, Air Head Quarters, 

New Delhi and j.ined in 20i4.83 in regular basis. 

That your applicant. In pursuance to an 

advertisement for app.intmeflt if L.werDivSiin Clerk in 

deputatien basIS in the Central Administrative Tribunal, 

Guwahati Bench, Guwahati in the year 198 had applied 

for the same and the applicant was selected.fi appsiflt-

ment to the pist of L.rJ.C. in deputatilfl basis in the 

Centr4 Administrative Tribunal, Guwahati Bench, Gawahati 

The applicant after being selected Joined in the 

Central Administrative Tribun4., Guwahati Bench, 

Giwahati in 13LtU198 
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iii 	That your applicant while werking •n 

deputatien basis in the cdntral Administrative Tribunal, 

Guwahati Berch, he was pr.m.ted on adh.c basis to the 

pest of Upper Dlvisi.n Clerk and joined. in the p 

rn.tjenal pest of Uppef Divislin Clerk on 26.19
,
88

.  

That the applicant is f.und tit and the H.n'ble Central 

Administrative Tribunal being 0 satisfied with pri 

performance of theapplicant premeted him on adh.c 

basis against the regular vacancy of U..C. 

A c.py of the adhec prem.tsn •rder 

dated 27.9.88 is annexed as Annexure - 

That your applicant while w.x4cing as 

on adhec basis against the regular vacancy the Principal 

Bench cf the Central Administrative Tribunal issued a 

circular for submissien of .pti.n for permanent abs.r-

pti.n and the applicant acc.rdingiy submitted his 

•ptien for permanent abs.rpti.n in the Central Admini 

trative Tribunal and the H.n'ble Central Administrative 

Tribunal was pleased to absorb the applicant on permanent 

basis with effect f rem 1dIU.d89 and ale' . allewed to 

c.ritinue as U)C indifinitely till regularisatisfl since 

the applicant w.rking against the regular vacancy if 

tUG in the Gwahati Bench of the Central Administrative 

Tr ibunali 

A c.py if the •rder dated 18.45a9O fir 

abs.rptisfl is enclesed as Ani*exure XLI 

That your applicant beg to state that a 

Departmental PreTniti•fl C.mmittee was c.ntituted en 
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291190 to regularse the adhoc appeintment of the 

applicant who was wsrking as ah.c LEG against the 

regular vacancy and as recernrnended by the UPC held 

on 20.i1L90 the applicant was regularised in the p'.st 

of LDC with effect f rem 29,U1)90 vide erder dt. 641Z49O 

A cepy of the OffIce Order regularising the 

prsmsti.n Issued under, letter N.. 13 r./90..Estt. 4  Of 

the Central AdministrativeTribunal, Gwahati Bench 

dated 6112J90 is enclesed as Annexure - III 

*That while your applicant w.rking as WC he 

was further pr.m.ted on adhec basis to the pest of Assis-

tant against the zgular reserve vacancy •fScheduled — 

Caste in the pay scale of Rs1402600/-. with effect 

f rem 1.464992 vide .rder issued under letter ns. 107/88—. 

Admn/lOO1 dated 20.592 . It is also stated in the said 

pr.m.ti.n •rder dated 20.5.92 that the adh.cpr.m.tisfl 

ij 
	 weuld net cenfer any right to claim pr.m.tisn .n regular 

basis and tha t the premetien may be withdrawn at any 

time bef.re c.mpletisn Of sIx msnths wlthaut any n.tice 

H.wever, the applicant is all.wed to c.ntinue, te werk 

as Assistant against the regular Scheduled Caste pest 

till the end if December, 1993 by extending the same 

from timete time. 

A c.py if the Office .rder dated 2Ø45.i92 is 

encissed as Annexure-.IVi 

That your applicant further beg to state 

that a Departmetal Pr.m.tisn C.mmittee was c.nstituted 

on 7.412.1993 for  filJ.ing up two regular vacancies of 

Assistant - one is for Scheduled Tribe and one is  

jV/1 

	
for Scheduled Caste vacancy and en the basis •f the 

. . .6 
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recernmendati.n * if the DPC your applicant is pr.m.ted 

against the Sceduled Caste vacancy aleng with Shri K.M. 

Rabha, ST* vide if fice •rder under letter no 139/Pre/ 

90Estt/1999 dated 154 1 l293 in the pay scale if Rs.l64 

2900/... interrn.f the said pr.rn.tisn •rder 15iJ.2.93 The 

applicant continue to wirk in the pr.meti.nal pest if 

Assistant till ll2.i94 with satisfactj.n to all c.ncerrd.1 

A cepy if the premetien erder dated 1541293 

is encl.sed as Annexure - 

viii)MSt surprisingly, tIe Central Mministrati 

Tribunal, Guwahati bench vide •ffice •rer issued vie 

letter n..',  139/Pr./90Estt/294 dated 111294 issued erder 

if reversi.n with effect from 1142094 A.M. erein it is 

stated that, in pursuance if the &ecissien if the Review 

DW dated 9)294,  14.n 1 ble flice chairman had been pleased 

to rescInd the .rder if Prsrn.tien if the applicant and 

if Shri K.M. B.abha t• the p.st if Assistant issued vide 

•ff ice erder dated l5i2.93.. 

This illegal •rder of reversien is J1 passed 

in vielatien if existing rule and also wjth.ut fell.win! 

Principles if natural justice Be it stated that no 

reasen was stated in the said i'legal. •rder if reversien 

dated ll12.94 4 Iherefere, the said •rsler if reversien 

dated 11.2,94 Is liable to be set aside and quashed1 

A cepy ff the reversien •rder dated 11.294 

is enclesed as Annexur€ - VI 
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ix) 	That your applicant being highly aggriEved 

due to arbitrary reversion order dated 11.Z94 preferred 

representations addressed to the Fbn'ble Gairman, 

Central Mmirdstrative Tribunal Principal Bench, 

)w Delhi through proper channel and other repre.. 

sentations addressed to the competent Authorities, 

Of the Principal Bench as well as Giwahati Bench of 

the Central Ministratire Tribunal 

A copy of the representation dated 

2744 as Annexure 

x) 	That your applicant thereafter preferred 

representation before. the National Cozauiss ion for 

Scheduled Caste and Scheduled Tribes for redressal 

of his grievances particularly for his illegal order 

of reversion dated j94 The applicant also 

submitted representation dated 28.29.5 and 139695 

addressed to the Deputy Registrar of the Gawahati - 

Bench Central Mministrative Tribunal, wherein 4 

it was requested to consider his case for promotion 

to the post of Assistant against the reserved Vacancy 

and it also stated regarding the illegal order of 

reversion dated 11294 

A copy of the representation dated 134$5 

is enclosed as Ann exure - VIII . 

AN." 
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i) 	That the Acting Registrar of the Centril — 

Administrative Tribunal Principal Bench, New Delhi 

yi$e his letter letter no PB/L/77/91-Estt/II dated 

18.UO.95 addressed to the Registrar, Central. Administra. 

tive Tribunal,Guwahati Bench stated that tws pers.ns 

namely Shri S.K. Das and ShrIK.M.HRabha, beth UDC were 

prem.ted by the Guwahati Bench against the vacancy reser-

ved for Scheduled Caste and Scheduled Tribe respectively 

and the infsrmati.n was sent to the Priiicipal Bench to 

this ffect.1 Hewever, Principal Bench wanted certain 

inf.rrnatien and some quarries were made to the Guwabati 

Bench to send inf.rmati•n on that psints and it Is also 

stated in the•  • said letter that it appears that instead 

of replying the said quarries the Guwahati Bench is 

reverted the af.resaid two persens witheut any inf.rma 

ti.n to the Principal Bench which sh.uld net had been 

dene witheut verifying the rester peints resdfved for 

SC/ST candidates f er pr.m.ti.n to the pest of Assistant2 

It is also jbserved in the said letter in case the 

rester p.int for the af•resaid two persens were lying 

vacant and their premetien was in acc.rdance with rules 

and Govt4011 instructiens and in the •rinary c.urse they 

sh.uld not have been reverte441  The relevant p.rti.n 

of the letter dated 18105 issued by the Acting 

Registrar, Central Administrat im Tribunal, Principal 

Bench are queted belew $- 

S 

Tw. pers.ns, nanely Shri S.K. flas, LIC 

and K.M. Rabba, TE, were pr.m.ted by the Guwahati Bench 

against the vacancies reserved for CT respectively 1, 

... ..9 
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and an &nfsrm—aGti.n was sent to the Principal Bench to 

F' this effect.1, Hswever, Principal Bench *anted certain 

inf.rmati.n and some quarries were made,te the Guwahati 

Bench to send lnf'srmatien.. on that pints It appears that 

instead of replying to the said quarries, the Guwahati 

Bench reverted the aferesaid two perS enS withiut any 

jnf.rmati*n to the Principal Benchwhich..sh*uld net have 

been d.ne withsut verifying the r.sterp.irt,. reserved .  

f.rSC/ST candidates for priti!fl ti the pest of Assis 

tant. In case the r.sterp.int for th,.af.r,S aid tws... 

pers.ns were lying vacant, their pr.m.tien was in accir-

dance with the Rules aid .vt instructiens and in the 

.rdinary c.urse, they shiuld net have been reverted. 

V 

Frem the ab.ve c.rresp.fldence,. it has further 

revealed that after reversien if the afiresaid two persins 

one general categery candidate has been pr.m.ted as 

Assistant against the reserved pest of S/T, which dies 

not seem to be in acc.rdance with the instructiifls if the 

Vj 	 G.vt, issued from time to timed 

V 	 . 	In view of the abeve, you are requested to 

kindly leek into  the matter persenally and send us your 

cemments so that the matter can be places bef.re the 

H.n'ble Ghairmafl for ractificatiefl if the defect in not 

granting premitiinti the SC/ST candidate and filling up 

if the pest meant for S.C/ST candidate by general - 

categiry candidate ." 

From the absve it is appeared that one pitt 

if Assistant was also filled up in the Guwahati Bench by 

a General categiry candidate withiut censidering the case 

if the appliCaflt. H.wever, in view if the ab.ve letter 

dt..,  1o41O.95 the present ap-liCatifl is expected that 

his case would be censidered as in the last paragraPh 
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in the abeve lettdf it was indicated that the matter can 

be placed bef.re the H.n'ble Chairman fr •  rectificatien 

if the defects in net granting pr.metifn to the SCAT 

candidate and .  filling up the pest meant for SCAT can 

didate by general categ.ry 

V 	
A c•py if the letter Is als.endersedti the 

Under $ecretary tithe G.vt.: V!V 
md i, Deptt s4 if Pers.nnel 

& Training, New fleThi. VV 
But m.stunf.rtunately no actisn 

was initiated f sr redressal of the g rievancef . t } .  

- applicant for the premetien t.thf p.st of Assistant. 

In the fact and circumstances stated ab.vethf illegal 

impugned eider of rivers un eider dated lL294 is 

liable to be set aside and quashed and the applicant be 

dfclared tithe pr.m.tisna]. pest of Assistant centinususly 
V 

,..  
1512-'/ 

A cepy if the letter dated 1801095 issued by 

the Acting Registrar, C.A.T.(PB, New Jelhi is encl.sed 
V 

as Arhexure,Xi?~ 

That your applicant even thereafter submitted 

represefltatiifl dated 6J.2.96 for consideration of his 

prem.tiifl to the pest of As istantJ 

That the Deputy Registrar, Central Adminls 

trative Tribunal, Principal Bench vjde his letter ne. 

PB/1/77/91_RStt 9 11/3122 (A) dated 6.13J96 addressed to 	V 

the Deputy Registrar, C.A .T .Gwahati Bench under the 

subject alleged harssemeflt t o the  Sc/ST candidate in the 

C .A .  
. 

T .9 
it is stated in the said letter dated 6i3.96 

S 
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that Staff Ins—pectien Unit (SBJ) has recemmended two pists 

of Assistant in Guwahati Bench.4 It is further stated 

that #4 regard pr.rn.tisn Sf the applic ant who is a 

Scheduled Caste candidate state that he has at 'present 

no claim for his pr.metisn at Guwahati Bench as there 

is no backleg Scheduled Caste vacancy and next vacancy 

after prrnstiin if Si K.M1  Rabha falls in the categiy 

for general candidate.j It als. state In the said letter 

that one  vacancy if Assistant to be f.11ed by Scheduled 

Caste candidate is available In Ahrnedbad Bench, in case 

the applicant f .r prem.tisn inAhm,dabad BencI his case
AN  

Can be c.nöUered fir the same It is also stated that 

the Natisnal Commission fir Scheuled Castes and Scheduled 

Tribes ani Department of Persinnel & Training are pressing 

hard for redressal if grievances if Shri K.M. Rab a and 

Shri S.K. Das.! TtbWxWpjjx In this c.nnecti.n it may also 

be stated that $hri K.M. Rabha was promoted in the Guwahati 

Bench against the backlgg Scheduled Tribe vacancy in 

adh.c basis and the applicant stated that he was pr.mted 

initially on adh.c basis to the p•st if Assistant 

l.6i92 and thereafter he was regularised f.liiwing the 

rac.mrnendatiin of a duly censtituted DFC . vide .rder dated 

15 1, 12493.! But surprisingly he was reverted witheut f.11.wing 

any Principle if natural Justice and also withsut stating 

any griund for such illegal reverstifl. Be it stated 

that he was regularised to the pest if Assistant against 

the regular available Scheduled Caste vacanCy Therefire, 

the repsrt if any submitted by the SIU in a subsequent 

date, the some cann.t be taken into c.nsiderati*fl for 

rec.nsideratimn if 
the, illegal reversien.! Therefire, 

it is crystal clear that the 1ugrnd .rder if reversisfl 

dated 11294 Is liable to be set aside and quashed. 

S 

OV, 	

- 	

.4 0i ~ 4412 
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The aPPliCant also',beg te state that the erder dated 

6396 issued by the Deputy Registrar, Central Administrative 

Ibunal 	ncipal BePch...New P.Thereby The claim if 

the applicant for redressal of grivoncs against the 

reVel'S ffl •rder dated 1 1'!294 Is finally refused and a 

fresh cause of actlen started with effect from 63,'96 as 

s•,.n as the decislin .f the Principal Bench cemmunicated 

under letter dated 6d3.i96 withiut censidering the illegal 

•rder of reversian from the pist if Assistant J lather 

it is siated that the applicant, at present has no claim 

for his prsm.tien in Guwahati Bench as there is no Backleg 

if SC vacancy and next pr.m.tiin after premitlin of Shri K.M.  

Rabha fells in the catefery for general çandiiate The 

re*evant pirtien if the letter dated 6e13 196 is quoted belew -. 

* As regards primit tin of Shri S.K. Das, who 

is a SC candidate it is stated that he has at present 

no claim for his pr.m.tiin in Guwahati Bench as there 

is not back4.g if SC vacancy and next vacancy after 

pr.m.ti.n if SbriK.M. Rabha falls in the categiry for 

general eanididate.`7 Hiwever, one vacancy if Assisar 

to be filled by SC candidate is available in Ahmedabad 

Bencb 1  * In .Ahmedabad Bench, his case can be censidered 

for the sameJ 

It is wirthwhile to rnenti.n there that the 

Nati.nal C.issisn for SC/ST and Depttol if Persinnel 

and Training are pressing hard for redressel if 

grievances if Sh Rabha  and S.K. Das 4  

1*'l' 
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You are, theref.re, requested tstake 

immedi8te actien in acc.rdance with the dlrecti.n/ 

clarificatien, given ab.ve under intirnati.n t. PB 

to enable us to send a suitable reply to the Givtj 0  

From abave, it is abndently clear that to the 

Principal Bench decislen not to redress the grivences 

the appl1cant which was pressing sinceafter the issuing 

if iugnfd illegal reversten .rder datd 11. 14i94 i 

Theref are, a fresh cause of acti.n a$seswfJ 6436. 

and the- letter is well within the time limit prescribed 
- 	 . 	 - 

in Administrative Tribunal Act 1985. The applicant after 

received the letter dated 18.1O.95 eagerly writiftg Wa 

with the anticipati.n since the matter if illegal 

reverti.n is under active c.nsideratiin by the Principal — 

Jench a fav.urable •rder may be issued in his fav.ur 

but surprisingly the letter dated 6)3196, Issued by the 

Principal Bench whereby refused to c.nsider the claim 

as regard if his illegal reversien to the pest if 

from the pest if A ssistant, therefire impugned •rder 

dated 11)2)94 which is liable to be set aside and quashed) 

A cepy if the said letter dated 63.6 is 

encissed as Anexure 

xiv) 	That your applicant h.wev er, in receipt 

if letter dated 6)3)96 submitted a representatiifl 

addressed to the Hin'ble Ghairman Central Administrative 

Tribunal, Principal Bench, New Delhi where in it is 

inf.rmed that as the applicant is suffering from 

Majina/GeStric Ulcber, the applicant is not in a p.sitisn 

el 
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to join in AIedabad Bench and requested for his posting 

at Calcutta Bench against any available *acancy. Fbwever, 

since there is no Vacancy in Calcutta Bench the case of 

the applicant could not be considered in terms of his 

representation dated 25;3.96 4 H wever, vide Principal 

Bench letter ?b. PB/l/77/91Estt.'iI6729 dated 11696 

it is intimated that there is no vacant post of Assistant 

in Calcutta Bench and it is further stated that the 

praotion of Shri Das would be Considered on his term 

and availability of Vacancy of Assistant in the Giwahati 

Bench as there is no backlog vacancy for Assistant 

for Scheduled Cste1 

• 	 In this connection, it may, be stated that 

the present application is being preferred before this 

Tribunal against the arbitry order of reversion dated 

11294 and pray before this In'ble Tribunal that the 

impugned order of reversion dated lL294 be set aside 

and quashed and further be pleased to declare the appli-

cant in corrtinous serice in the post of Assistant with 

all consequential service benefitsp&. W1ef. 

A copy of the xaprss.m*tem representation 

dated 25346 and letter dated 11696 are enclosed 

as Anriexure -XI 

ivJ' tIe_cause-of--3ustc* 

'v/v 
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That your applicant further beg to state 

that the SC/ST roster points i never maintained in 

this establisPaent and it is seen that always excess 

recruitment is made in the cadre of Assistant from 

general category, therefore the Ibn'ble Tribunal be 

pleased to direct aim respondents to produce the relevant 

records  whereby the roster points are maintained, the 

applicant is a victim for not complying the roster 

points stri4iy  which is mandatory and statutory in force 

Ij 	 therefore the applicant deserves to be promoted with 

all consequential service benefit including monetary 

benefit as the SCheduled Caste vacancy i occured 

long back,, in this establisimet and applicant is 

eligible for promotion 

That there is a clear vacancy of $chedu1ed 

Caste tf there i- roster points maintained strily 

and the applicant is entitled to be promoted to the 

post of Assistant against the Scheduled Caste vacancy 

immediately  
C -'1 

74. 	 Milef Draved for. :- 

In the facs and circtmstances stated above 

the applicant prays for the following reliefs : 

i) That the applicant be promoted to the post 

of Assistant on regular basis with immediate 

eff ect 

e"I 
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ii) That the impugned order of reversion 

bearing letter Nov 139/Pro/90'uEstt/294 

dated 110:2.94 be set aside and quashed.c-€\ 
C9J 	I I 	 -- 4_ - 	 ti 

iii) That the respondents be directed to 

treat the ap•licant to. continuous serVice 

to the post of Assistant in terms of promotion 

order dated 1512.93 with all consequential 

serWice benefits and monetary benefits w.ed. 

14 till reinstetment to the post of 

Ass istanti 

. To pass any other order/orders as the 

Tribunal deem fit and proper in the facts 

and circstances of the case. 

Cost of the casei 

The abovereiiefs is prayed on the following. 

amongst other 

/ For that the promotion of the 8pplicant 

to the pst of Assistant was considered 

against the clear vacancy of Sheduled Caste 

by duly .coristjtuted Departmental Promotion 

GoffaIittee  
For that impugned reversion order is 

passed without following the Principle of 

natural justice 

For that the respondents did not provide 

any opportunity of show cause before passing 

the impugned order of reversion dated 11.24 

For that no grounds or reasons stated in 

the impugned order or reversion dt. 112094 

For that the impugned order dated 1142 94 

1. . . .1 



is passed without complying the requirements 

laid down in Articles in 311 of the Constitutiofl. 

vi) For that the impugned order lead the Civil 

Consequences and the financial loss is a 

Continous wrong and therefore.,, cause of action 

arises everyday1. 

For that the illegal action of the Respon.  

dents is violated of the Article 14 and 16 

of the Gonstitutioi' Therefore, the impugned 

order is liable to be set aside and quashed 

For that the quota rule of sc/sr in never 

maintained particularly in the matter of 
promotion of Msistant 

For that excess post in filled up from general 

category in the cadre of Msistant 

For that the applicant is eligible for 

promotion to the post of Assistanti 

For that the app.icant is incurring financial 

loss regularly and further future prospect for 

non promotion to the post of Assistant: 

1) For that presently one vacancy falls in 

Scheduled Caste quota of roster p intsaintained 

strickly 

xiii) For that the applicant is eligible for promotion 

to the post of Assistant: 

jJterim reliefs pra 	for : 

The application may be disposed of expeditiously 

on merit 

e 
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tails ot 1reedies 	aus L.   exjte4 

There is no any other remedy save and except 

filing this application before your Lordships for appro. 

priate relief. 

1O 	That the matter is not pending in any other 

Court/tribunal, 

Erticu1ars ! 

- 	 2 -  Date of Issue : 	r9 r4 

a Issued From * 9fC1, 

44 Payable at  

tai1s of 	ex 

M Index showing the particulars of 

documats is enclosed:.- 

List of Ismrnixi.enclosures 

As per Index 

Wrificat iofl 

4 

61,01' 
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IlL 

i t  Shri Swadesh Kumar Des, werking as 

UDC In the Certral Administrative Tribunal, Guwahati 

Bench, Rajgaxh .ad, Ehangagarh, Guwahati  81 005 

• 	 .hereby verify and state that the statements .  

• 	 maeiri pare 	
( 	 • 	

..,. 	 are true ti, 

my kn.wle4ge. and beliefs and I have . not sppresse$ 

any material facts and I si.gnthis verificati•n•n, 

this September, 1996 

.. 
Signature. 

cs~ xt1R pfr) 
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ADMINISTRATIVE  

lb. 82/$.K.DAS/i.494-97 
Eajgarh Road, Bhangagarh, 
Giwahati.. 781 035 

Dated, Giwahati, the 27.10.89 

In accordance with the approval of the Central Mminis-

trative Tribunal (PB), Nev. ,  Delhi, Shri $wdesh h(urnar Das,LDC 

on deputation to this office is appointed as UDC, purely 

temporarUy and on adhoc basis with effect from 26.9.8 in 

the scale of pay of Rs.120O-.30..160..ESi..40..2040/ plus other 

allowances admissible as per rules, against the vacant post, 

in relaxation of the rules for a period of 1(one) year or 

till a regular incumbent is appointed to the post of UDC, 

whichever is earlier. 

The appointnent will be as per norinid rules which 

govern adhoc appointment. 

Shri s.K.Das wiJi have no claim to seniority/promotion 

to the post of UDC is the parent cadre on the basis of this 

adhoc promotion in this office nor shall he be entitled to 

any financial benefit in the temn of protection of pay 

drawn by him as UDC in the Central Administrative Tribunal. 

His pay in the post of UDC willks be regulated in 

accordance with the provision contained in FR..35. 

Sd/- 

( p .c • TALUK DAR ) 
Copy to s.. 	 DEPJTY REGISTPiR (A) 

The Dy. Registrar (A), Central Ministrative Tribunal(PB), 
Faridkot }buse, Copernicus Marg, New Delhi. This refers 
to his office letter ?b.1/33/86..Estt/6476 dated 8010.88. 
The Pay & Accounts Officer, Central Administrative  
Principal Bench, Nirvachan Saoan, 7th Flo'r, Ashoka Road, 
New Delhi, for information and necessary action. 
The Accounts Off icer, Central Mministzetive Tribuna 1, 
Giwahati Bench for information and necessary action. 

- 4. shri S.K. Das,, LDC on deputation, Centa1 Administrative 
Gawahatl. Bench, Giwahatt..5. 
P.rsonal file of the official. 
Snare. 

( P.C. TALtJKDAR) 

71 
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Central 	Administrative Tribunal . 
Principal Bench 

- 	.,-- 

Feridktt HÜse, 
Coprr1icu 1rg, 

' Dc1hi-1.1DD . 

 

 

1. 

The Deputy Re9istrar(), 

•i 	Central Administrati.ve  Tribunal, 
- .- 

C.iohoti Beach, 

Cvwchoti 

.1 

Zubit 	
bsortion or officr z in t e Cetral A d.intr.tiv 

Tribunel. 

r o  

I er directed to coney the 	provl of o' 	hr - an 
C -itraJ 	 T:in1 to thE E 	:rot 	:r 

0'ficEr 	 prnt1y L.:rk:r.;, cnceput.tin t.:c, 

	

-1-9E9 eoalflst te pot 	2C2tEC enst E&h- 

5... 	! 	of ti 	ffcr  
-12 

• 	. 	. V 

t!.r).C. 

4( Sh. K.M.todho, .).D.C. 

3. 	Sb. 	S.K.Dos, (J.t).C.  

• 	(5/5hri 	I •r• Rebha and S.Y. Dabs 	SrE 	Eorcd 	to -c.rtjnuc 
to ofici.te az 	U.).C. on ad-ho: b!i 	till thc-y are 
regularised in that po3t). 

2. 	T;? iritEr-sc-niority of th abve ofierc shall be 
Ctrrini, srFty. 

.3. 	Th pay c 	tN 	 o!ficr 	: - n et- s:tio 	r.. 
by the Erh Crnt j 	cttetin L'ith FACAC. 

46 
1 • 	Pny furtr pr:ç.:El for 	:ot - t/::ic/rJ?:ia- 
tivr l_I1 t 	c)dr?d cr-'y i r it i 	ctiid tht t 	r1?r1t—. 
ti:. 	cf S C /5T 	c 4 :ori.:c 	n t'- : r':-:': :E:r 

	

:vt. i 	tr 	 r t!. 	 V  

6. 	Th 	rc•iot o' t il.tt: -  r r..y Ln:ly b 	a  



Sr 	 - 

---4- 

RIO/9O.mESt. 
INISTMTIVE TRIBUNAL 	- 
TI BENCH 

\ 
i Rejgarh Roed,B- Guwahatj7gJ 005. 

Dated Gahatj, the 6th DCeth - . 1O. 

.OFFICE 	R - 

As recommendad by th Ec- rrtntal Promotion Committ: hid 
on 29,11.90, Hon'bJ.eVjce...Ch.jr 	hFz b.en pleased to rerjse 
ho ad-toc appojntthent of the f011OWjfl off icj€1s 

 

poY. 
ShrI Kmjnj Mohan F:bha,U.D,C. 	 U.D.C. 
Shrj S:adesh Kumar 	U.D.C. 	 U.D.C. 

90 	Th other conditj.-  of ssrvice will be governed by 
relevent rules ind orcc: isSu 	by the governnt from te to 
time. 

( 	
S - 

2 S 	
( B.K.Ai\CYOPADHyAy 

S 	 REGISTh/. 
No. 	

/ 	Lted G'a ti, the 6-12- cO. 
Copy to :— 	 - 
.L. The Deputy Registrr(Acn) Centra I Adminjstrtjve Trib 

Princja1 Bench, Farikot Hojs, Coernjcus ; -'larg, Nw Celhj. 
2. The Pay &-Accouc Officer, C:-ntrj '.minjstratjve Trihujj is 	 7th Floor, Nirvac1 	A ok- iod, New Delhi-I, 

The Accounts Officer, Central Administrative Tribune1, cnch, Cuwahatj_5. 	 - 
' 	

Shrj Kemini .iohen habh,WC/Shri Swadesh Kurnar Des, 	C, Central Administrative Tribunal, Guwahtj Bench,  5.7. Personal file of the officials. 
8-9. Service Book of the oficja1s. 
1C-.20. Spares. 	- 

( B.K. BAyOp/t) yJ.y  - 

BEG1STh/. 

'Rabha,KM' 
061290. 



1io.1O?/88.Pnitfl.I fl/  
C c.IJT°AL 1D11IUISTAT E TRIBUNAL '? 	

GLrjATI BENCH 

/ 

• 	 Rajgph 'Road, Channajarh, 
Guwahatl-78j 005. 

BLted Guwahati, the 20thI'i3y, 192. 

OFTICE CROER 

Hon'51e Uic-:.irmon has been plecsd tc prcrnute .tarnprcrily 

and on adhoc basis the fc1lc-winn U.D.C'S to the post rf Asjstant 

against the rosorve c;uota for Scheduled Caste and Schoduled Tribe, 

in the scale of pay of Rs.1 40 0-40-1600-50-2300EB_50_2600/... plus 

other allowances as dThrssible from time to timc fcr, a perid of 

six months w,e.f.1,6.1992, 

1. Sri Kamini 1ichn 'ahz:,L;C (sT) 
- 	

. Srr Swadh Kunar DsLDC (sc) 

	

The abcve ofrjcjajs shc.uld n2te that their urcmrtjon 	'1-S 

ircty tomperary on ad:ioc bas 	cn j; w..2' net conror any right 

in their favour t claim prcrcti:n basis,- and that this 

	

promotion may bc withdrawn at any tirir 	i'cr completion of six 
months ujthcut n:)ticc to the 

Ag 

( E'.K. [,NDyjPL,Hyy ) 
EG iST1A1. 

Ceay to :- 
j.The Deputy egistrar(Mdmn,), Central Administrative Trihnal(PB) 

Fsridkot Housa, Copernicus Plarg, New Delhi-i. 

The Pay & Accounts Officer, Central Mdministrative Trihunal, 
New Delhi. 

The Accounts Oficer(i/c), Central Admini5tratjve Tribunal, 
Guwahatj Bench s  Cuuahatj-5. 

—4 Shri K.M. RabhaUDC. 

5. Shri S.K. Das, ULC. 

6-7. Personal file of  the off'jials. 

E-9. Service Book of the officjals. 
• 10. Estt/Vacancy file. 	\ .-•.• 	• 

11. Guard f.iid.''.  
• 	 . Spares-. 	. 	 , 	 .• 	- . 9.- 

• 	-( B.K. BMNDYO'PkDHYtY ) 
RECTRi. 

* 

( 

II 
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1:CENTRL O1INISTRATIUE 	euN  0AINP 

CUUAHTI eECh 
(V 
/ 	

- 	.• 	.. 	 - 	, , • • ,. .. .. - 	 .. 	 - 

Ra3g8rh 0 d,8hang8Q x 
Guu8htt?E1 005. 

- 	
rtec Guuah8t., th e  5th December, 192 

OFF- ICE ORDER 

Q.the recommendation of the Departmental Promotion Committ 
been pleased toprOmOte the following L 

to the pstsO 	
5jtaflts tempor2ri1Yi .t 	scale of pay of 

R5.164060_260075_2900_ plus other 
llouanceS as admiS5ibe 

from time to 
 tim6 against the vacancies reserved for Scheduled Trit 

and Scheduled Caste 1respectivelY, under usual terms slid condjtj0 

of service, with effect from the date from which they assume 

 Shri Kamifli 	1'iohafl 
Rabhe, ST. 

 Shri Swadesh Kumar Des, SC. 

The above offjcilS ujil be on probation for a perioD of 

--,y 2(tuc_. year u::.ch may be extended or curtailed at the discretion 

of the comptet autiority. 

• 	 .- 	... 	

•,: 

SECTION OFFICER. 

Copy to :• 

The Depu ty egistrar4Ei 

	

	 r , Central AdministrtiVe Tribue 1013), 

New Delhi-I. 

The Liaifl Officer & FCsO, Central Administrative TribuflCl 

New Delhi-1. 

-3. The P.y L. ccounts Officer, Central idministratiVe Tribunals 

New Delhi- I. 	- 

4. The Accounts 0fficer Central Administrative Tribunal, Guwahati 

Bench, Guwaiati-S. 

5hri K.M. %1 8 01 hia,hsst t.  

6. $hri.3.K. Das, Asstt. 
7.8, Service 3ooks of the officials. 

9-I0. Perso31 files of th2 oi'ficiels. 

ii. Roster file/VacancY fik. 

Guard file. 

-DPC fjle. -. 

14.11. Spares. 

	 - 	 - 

- -- 	
SECTiON OFFiCER. 



- I 	I' 	
- 	 ' '.-.• '- 	 '-'- 

11 

UN&L lb 

• 	 -,- 	-. 	 .' 

1 	 Rajgarh i,d, Btangagarh, 
• 	 • 	 '• 	- 	 Gu,ahati 781005, 

Rated Guwahat , the 11th Feb.194 

FCE ORDER 

in ptirsuence bt the rIec1sin ef the Revisu D I P.C. dated 

• 

	

	9-2-1.994, Hon'ble Vice-Chairman has 'be'eri pleased to resciid 

the srdr of promotion of Sri J<.ri.Rabha ad Sri S.K.Das to the 

• post of Assistants issued-vide this offjc: order No.139/Po/90-[st1 

cjate.d 15,12,93 uith immediate rffect and r onsequently Sri K.PeR2bhE 

and Sri S.K.!as are reverted to the posts of UDC from today 

the 11th February,1994(AN). 	 .' 

SECTION OFFICER 

Copyo:L 	' 	• 

1. Théteputy 	 Tribunal(PB), 
• - 	.'•  

New TeThi-1. 	
. 	- 	 • 	 - - 

24 The 1J..E1sbn Ifficr I F.P.&C.M.O.,Cen. a1 Administrative Tribun 
• Neu DeThi-1, 	 * 

Tha Pay' & Accours ficer,Ce'ntra1 Adr nistrative Tribunal, 
• tieu Delhi-i, 	!• 

The cccunt 	rice' 'i/c),Central Adm.4, istiative Trdbunal, 
Guwaati ench,uuti5. 

5,VSri. K.1.Rabha, He iE d'ected to relir uish the charge of offic 
\V 	of Psstt. and takeovcr -.arge as UC 	the afternoon of 

- 11th Feruary,994. 

6. Sri S.K.tlas. He is directec to relingi. sh  the charge of •ffjcR 
• 	of Asstt. and takeover chaç, 	s'UPC f the afternoon of * 

11th february,1994. • 

	

'7"-S,Serijjce Books of throffic'ial!. 	 : 
•9-1O.Persbnal'U].eso'f'the .fficials 	. . • 	. 	 • 

Roster file/uRcancy file.' 

Cuarii file. 	 • 
D.PIIC. file. 	 • 

• 	14-17.Spares.  
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Ti 

The H.n'bl. Chair,an 
• 	 ral Mministretjve Tribunal(ffi) 

Faridk.t Ht;ise, Cepernicus Mare, 
qDThj.. ilQ (3010 

• 	TIflJ1 IROPER c!$NNEL 

Subject .. Prayer for prmti.n to the pest if Ass istart, 

Sir, 

With due respect, I bet to state that I had 

been primited to the pest if Assistant in 1.5.1992 

.nadh.c basis •gainst the reserved p.st for Scheduled 

Caste vide ne 107/88..Adan. dated 22.5.92 and sub.. 

equently it had been regularised in 15.12l993 vide 

n. 139/Pr• o.,Estt/i99g.dated l$.12,1993,. But on 

11.2.1994 19  I have been reverted to the pest if U.t).C,, 

vide n.. 139/Pr./906.Estt/194 dated 11.2.94 ( c.pies 

if the •rders encl.sed ). 

In the c.nn.cti.n, 1 beg to request you to 

kindly 1..k into the matter and to c.nsider for 

pr.m.tien to the pfst if Assistant on regular basis 

in view if the •rder issued for regular prsmibti.rt 

in 15.12,93 and for which act if kindness I shall 

remain .rpr.y. 

Ends :As abivi. 

Dated, Guwahati 
the 27. 41994 

Yiurs faithfully. 

(SWDH KUMR tAS ) 
UDC 

/ 

•1 
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The Hon' ble Chairman 
•Centr al AdministratiVe Tihunal 
Principal F.Erich 
• Faridkot House, CoperrLicu i.arg, 

- 

Ijated, Gu .hti,tJe 13.6.95 

( THROJ -  PROPER  

Sub: }ayer for p ornotion o the Post of .sstt. 

•Sjr, 
Vith due efererlce I bc-q to lay before youI honour 

for favour of kind consi erat5on and necess ry orders :- 

That Sir, 1 have hecn prioted to the Post of Asstt. 

on 1.6. 9 2 arid subSCoUentlY eoulCT1S 	n 15.12.93 nd on 

• I1.2.. 	have been reve 	to the post of U..C. on the 

ground th. I have not ccc: !ted the desired 1enth of serv1C. 

That Sir, it is relial leaInt that on post of Istt. 

in the Bench reserved f
o  che 'e 	

tE5 been abolished 

jn few months back, 

That Sir, aS 
per the Govt. jnStrUCti° pot reSCr\'eC 

for sc/ST cannot be abolished as per the auterSitV 
eaSUe5 

of the jn1tty of Finance. 

Under he 	
custanCes, statec above, I v:uld like 

to request 3U to kindly consider 	
case by relaxing the 

length of 5erVice to 	up wlLh the Govt. 	to allot the 

eser 	postS for SC/SE fcr 
poioti0fl to the post of 	stt. 

• as conside 	t fiCI 	
for which act of 

jdflC5 	1 shall 

ever grateful tD
you. 

Yours f E.ithfullye 

• 	l ,  
V 	

( S.DE  

CET?L i:I:l.T1" rE miEJ - 

GJ-•F' I BE.0 

GJ tT17l 

I- .- 



T11I9 	3fl' 	 fr),' 	f7it-V' 	A 

CENTRAL ADM)NISTRATIVE 1PUFUNAL 	
(4\ 

ptificipal Ben0j, New D!hi 

1 	

/•i• 

I.-  - 	 - -. 

F; ;.c. 	C' 	M 

t%', 	ii-11OOCfl. 

Dt€d: i8.iC.95 

To 

The Reoistrar, 
Cr1trl Adrnirj trativ TribJnal, 

hjti E.nch, 
GJchct1. 

sub. 	Rcpresentation I roci S/,S.K.D,V1) and 
UIX, CAT, GJahati &rch 	crinc rvi5or: t; t 
poet of UDC Iro- 	5istant  

Tvc' pc ron, rE'1y, Z/.hri 	 iX 	} 4 p 4 -b, 

UDO, 'sre promted by the Guaat ?.ench aairist thc vci': 

reserved for SC/.T. rpctivtly, and an 	orittion vas Ecr;t 
to the principal Eench to this citcct. Hovr, Frinci;.el Enc1 : 
wat.ed certain infoietion and son quarricS w:r rade to thc 
G&'Ehati B-znch to Send inIoxmation on that p0intS. It 	jear. 
that instead of replying to the said quarries, the Gi:ahati 
Bench reverted the aforesaid two personS without any inIoria-
tion to the PrinCi2al BeclLhpU1d not hev been d,ne v.ht 
viiiy..ng th lor.tcr pcirt. 	 ioi Sc/.T candidats for 
promotion to the post of Assistant, in case the rostr point 
for the aforesaid tvo persons were lyin' vcant th'-ir 
tion was in accordance with the Rules and Gvt. irtr.ctienf- 

arid in the ordinary course, they should not 	been rcvrtt:d. 

Fron the correspondence it has further re'ealed that 
after reversions of the aforesaid to percns, onc Cci 
Category candidat€aS been proiote eS an A5SiStant ageint 
the rcscrvd pos€ of &C/T, which dotS not Leern to be in 
accordance with the instruction5 of the Govt. iESucd fr•0T tiC 
to tilTe. 

In view of the above, you ar request-ed to )clndly loo)-
into the matter peronal1y and send US your corrnentS Lo that 
the Iratter can be placed before the Hon'hl- Chinan I ox 

/ 
	

P10 
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CENTRAL ADMINISIRATIVI TRIBUNAL 
- - 	

PrncipaI Bench, New DIhI 	 . 	 . 

1T 	T1Zl'1I 	 . 	. 

-2- 	 Feridkot HoLse, Copetnicus MarQ, 

4 	 Ne..' Dehi-110001.  

• 	ractification. of the defect in not granting pronotJon 	 V 

to the C/T candidate and filling up of. the post meant 
for SC/ST candidate by orera1 category cardidat.e. 

YourS faithfully. 
'V 	 _V  

	

.-•- ,. - — V.'- . 	 — 

(D TiYAR } KRET I) 
JCTflC REGISTRAR 

Copy to;- 
- V  

• 	The under Seczetary to the Governrrientof India, 
Department of Personnel & Training, New Delhi with 	V  
reference to their letter No.A-12020/3/95.4F dated 
5.6.95. 

V 	 • 

a 

- V.  

• 	 •-•. 	 - 

V. 	 V• 	 V  

V 	 V 	 V.. 	 •- ? 	 V  

• - '-'(-:- 	 • 	 • 	 V •,. 	 • 	 • 	 V 	 - 
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CENTRAL ADMINISTRATIE TRIflUNAL 

1r 	 -- 	

TI qT03 7/ 
PRINC1I'AL BENCH 

lr$(tkOt Ilnus', topernkus tirz. 

r 	- 000 

NEV DELhI - I 1111101 

Afff  
~XXXXXIAXXXOX 

1 Dated:P13_t9-9, 

The Deputy Registrar 
Central Administrative Tribunal, 
Guabati Bench, 
Guwahati. 

Sub: Alleged harassment to the SC/ST employees in CPT. 

Sir, 

I am directed to refer to your letter I0.139/Pro./90-
tatt. 105 oated 25.01.1996 on the subject mentioned above and to 

- 	 5tate that SW in its report, uhich has circe been received, has 

- 	
recommended two posts of Assistantin Guuahati Bench."' 

The issue regarding promotion of Shri K.M. Rabhe and 
Sh. •S.K. Des has been examined in detail. On persal of roster 
of reservation for SC/ST it is seen that there is back—log of 
one ST vacancy in the grade of sistentATIiseneral 
cateaory candidate can not be pro - oted against a vacancy reserved 
for SC/ST without obtaining deservation from the Govt. Since 
Sh, P.C. Dutta ii promoted againSt a vacancy reserved for ST 
candidate his promotion is violative of rules., which are 
statutory in nature. toi., that, one ST candidate namely Sh. K.M. 
Rabba has become eligible for promotion he should be promoted 

\ forthwith by following the prescribed procedure of obtainino 
(A approval from Hon'ble Chairman for constitution of DPC and on the 

basis of reconendation of that DPC. Shri P.C. Dutte shell have 
to be reverted at thiz, stare. He can be promoted when the next 
vacancy becomes a variable which will be for a oeneral candirate. 

As regards promotion of Shri S.K. Uas, uho is a SC V candidate it is stated that he has at present no claim for his 
promotion in Guwahati Bench as there is notback-3og of SC vacancy 
and next vacancy after promotion of Shrii 	btTThin the 
category for general candidate. Hoi.seyer, one vacancy of Assistant 
to be filled by SC candidate is available in Ahmedabad Bench. In 
cese Shri S.K. (as is willing for promotion as Assistant in 
Ahmedabad Bench, his case can tv considered for the sane. 

It is worthwhile to mention 'here that the Fati.onal 
Commission for SC/ST and Deptt. of Personnel @nd Training are 
pressing hard for redressel of grievances of Sh. Rabha and S.K.Das. 

You are, therefore, requested to take irnmejate action 
in accordanct with the direction/clarification givenabove under 
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Ii 
kntimation to PB to enable us to send 

a 5uitb1e reply to the Govt. 

Yours f8jthfUilY? 

I 
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To 	
9~) .4 rr n%t 

The }bn'ble Chairman 	
IAJ Central Administrative Tribunal 

Principal Bench 
Faridkot }use 
Copernicus Marg 

 w Delhi 	110 001. 	L4JI 

( Through proper charne1 
) 

V 

Sub: ' R_eq_u_e_s_t for promotion as'Asstt. 
Ref; Your letter ?ib. PB/1/77/91.Estt.II/3123(A) 

dated 6.3.96. 

Hon'ble Sir, 

Respectfully I beg to submit the following 

few lines for favour of your kind consideration and 

sympathetic order, 

I was promoted as Asstt. on adhoc basic on 

164992. Subsequently my service as Asstt, was requlariseci 

on 15-121993. }bwever, unfortunately I was reverted as 

U.D.C. subsequently on11-2-1994. 

I belong to the S/C Cornrunity. Your Lords 1hip 

has been !'ind enough to consider my case for promotion as 

Asstt. against the s/c vacancy available in C.A.T. 

At*nedabad BeEch. I a.i very grateful for special consider-

ation shown to me. Ordinaraily, I .would have been very 

glad to avail myself of the golden opportunity. But un 

• j1 	fortunately, I have been an acute patient .of gastric 06r 

technically known as melena. I have been hospitalised 

twice in serious condition in 1989 and 1994. In 1994 I 

was on the verge of death due to pr6fuse vomiting of blood 

and was hospitalthsed in a critical condition. I have been 
• 

	

	
constantly under treatment thereafter the great care is 

necessary in Case of my diet and food. 

4' 

* 	 Cont.d....2 

It 



In the circumstances I am afraid of the dangers 

involved in working in a fox off place, where food 	its 

nd climatic condition are like1yundergO total change. 

I would therefore, pray your Lordship to kindly 

to consider my case sympath4 cally keeping in viewmy 

delicate health problem. 

Further. In 1994 there Were four posts as Asstt. 

in respect of Giwahati Bench. I was appointed against 

one post of Asstt. reserved for S/C category. But that 

pest has been abolished as it remained vacant after my 

reversion. Accord2ng to the Govt. instructiOnS contained 

letter No. A.110/3/5/93-AT dated lotb Oct'1994 and O.M. 

M. 7( 70 (E.Coor)/93 dated 6.4.1994 hLtn. of Finance 

(copy enclosed ) posts reserved for SC/Si candidates 

vacant for one year or more cannot be abolished even on 

remain temporary capacity. So, seems to be a strong 

ground for restoration of one post of Asstt. reserved 

for s/c candidate in Giwahati Bench actording to the ' 

above instructions. If the post is restored I could 

be accommodate of in Giwahati Bench. 

A1ternatively,5iflCe the food habits in the 

eastern region are similar in nature I would have no 

objection to be posted as Asstt. in C.A.T.Calcutta Bench, 

if any vacancy is available. 
14ay, I therefore, pray your Lordsip to kindly 

consider my case sympathetically to accommodate me 
Q.iwahati Bench itself by taking up the matter with te 

Govt. of India for restoration of the post of Asstt. 

reserved for S/C candidate. Alternatively I may kindly 
be accommodated in near by $ CalGitta Bench for which act 

ofyour kindnesS, 1 shall be ever grateful. 
- 	! Yours faithfully, , 

D. 
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pnc%p8l ch, New De%hI Ca;9 
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rdkOt 80US8, Copernicus Marg, 
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Dateds 1,6996 
-- 

TO 

The DeY rgtrar, 

	

tral 	
jstrati 
ht  wahati 

G 6tu1 prMotion 

	

sentat 	
of Shi •yDa5  for 
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to 

	

 the 	of ASS 	
regain9 

Sir. 

	

1 a d3C 	
to refer to  your letter 

651 dated 	
en t 	

5ject cited bO and to sa i.hat 

the 	Ti 	
C' p0St Ct 

c si5tant in the 
CalCutta BenCh 

0t the 	
tLal &'ifl 	

ati Trial against 
	ich the caSe 

o 	rotfl e 	
hri 	

cafl he 0nside 	
infot- 

ed that the 
1 ot 	of 	r DjVi5 	cle r5 	he ing done 

	

8fl 	
not poSS 1e that he can he cofl ide d 

for prot 	
oth 	encheS 0t CAT. 	

ver the 

t Shri Das vu1 he 
0nsid on hiS. tu and avail 

8bility of vaC 	
p0St of AsStant 	the 

Guati BeBCh as 

no baCk log 0f &C. 	
aY he info 	

Of the decii0fl 
proinotiOl 

taefl. aCCQth9 	 - 	 - 

YOUIA 

(1) 
De, xU 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 

PRINCIPAL BENCH NEW DELHI. '- 

OA NO. 2176/1997 (PB) 

SHRI S K DASS 	 **)$C*APPLICNT 

VERSUS 	 S 	 - AP 

- 5 

UNION OF. INDIA & OTHERS 	 )**RESPONDENTS 

.. 	 INDEX 

S.NO. 	PARTICULARS OF THE CASE 	 PAGE NO. 

1. 	Counter reply 	 I .• 6 

2.. 	A copy of 40 points Roster 	 7 
Annexure R-1 

(V) 	 - 

• 	 S 	

$ 

PACEr M4.) LiLL2 	. 	 RENDE NTS.y w 
DATED 	-----'U 	. S 	 THROUGH 

4 : 



fal lodo 

is likely 

this case 

'ecessary 

necessary 

irnpiead Sh.. 	P C 

to be adversely 

QOCS in favour of 

arty. The OA is 

party. 
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BEFORETHE CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI. 

OA NO. 2176/1997 (PB) 

• 	SHRI S K'DASS 	 APLICAT 

VERSUS 

'UNION OF INDIA'& OTHERS 	 W)4CRE,SPONDENTS 

COUNTER REPLY ON BEHALF OF THE RESPONDENTS. 

PRELIMINERY •SUBMISSIONS- 

1. 	That the applicant has 

Dutta adhoc Assistant who 

affected if the decision in 

the applicant and he is a 

thus bad for non•joindor of 
4 

0 

a 
2. 	That there were 4 posts of Assistant in the Guwahati 

Bench Of the Tribunal out of which one pot 	was  

surrendered under Govt. austerity measures in 1995.' One 

post of Assistant was further' reduced while imp1emeiting 

SIU report in Feb 1996. Thus, there are only two posts 

of Assistant available in Guwahati Bench of the TF- ib1na1 

after the implementation of SIU report which are 

being held in substantive capacity by S/Sh. 3 N Sar'ma 

and Sh. 3 C Mahan. S/Sh. 3 N Sarma and Sh. - .3 C Mahan, 

have been promoted as Section Officers on adho 	basis 

w.e, f. 	10 5.94 	and 7; 5.96, 	respectively, 	as 	a 

stop---gap--arrangement. 	Against their resultant vadancies 

S/Sh, 	P C Dutta and K M Rahha, U.D,Cs. are working as 

Assistant on adhoc basis. At present there is no regular 

post of Assistaht vacant in the Guwahati Bench' of • the 

Tibunai, ' •• 



S 	 ' 

• 	 - 

•: 

- 	 (2) 

3. 	That 	t h e applicantSh 	S K Dass 	a SedulCat 

candidate, 	was 'offred promotionto th'e post of Assitiit 

• in 	Ahmedabad 	Benph 	of 	t h e Tribunal 	vide 	letter 	No, 

• PB/1/77/91-Estt[I, 	dated 	6.3.96 	(Annexure X 	to 	the 	OA) 

but 	t h e 	applicant expressed his unwilliriess fo 	moving 

'out 	of 	Guwahati as stated h 	him i.paras 6 	(xiii) 	and 

• 
('xiv). 	There 	is 	no 	post of 	Assistant 'available 	in 

Guwahati 	Bench 	against 	which the 	ap1icant 	could: 	be 

/ 4 accommodated. 	The present OA of the applicant is without 

any 	justifictjon 	and 	deserves 	to 	he 	dismissed 	as' 

premature, 	 . 

PARR-WISE REPLY TO O.A. 	' 

1,. 	That paras 	1 	to 5 ot the OR need no bomments. 

That 	paras 	6(i) 	to 	(v) of the OR' are 	matter 	of 

record. 

That 	in 	reply 	to paras 61 (vi) 	to 	(viii) 	of the 0A 	it 

is. 	submitted that the applicant while working as LDC 	in 

his 	parent office Ministry of Deferce 	Govt.' 	of 	India 

New 	Delhi 	:w,e,f. 	2.4.83 came on deputation 	toCAT,as 

L.D.C. 	on 	13.11.85. 	He was appoinedas UDC of 	adhoc 

b'asis 	w,e.f, 	26.9.88. 	He was absorbed as 	LOC' 	w.ef. 

.1 1 .89 	while 	alloirig him to continue as UDC on 	adhoc 

basis.' 	He 	was 	r.egitlarised 	as 	UOC 	from • 	 29.1.1.9. 

Thereafter, . 	he was promoted as Assistan.t on adhoc 	bsis 

w.e:f. 	1.6.92 	and appointd'as 	temporary 	Assistant w..f. 

15.12.93; 	'However, 	it was found that 	th'e ,Guwahati 	Bench 

of 	the ' Tribunal 	took 	the' date of 	deputation 	as 	the 

____ I 



(3) 	 AO 

relevant date for cOuntiri. regular serv.ióeas UDC for 	the 

• purpóe 	of 	eligibility 	and promotion to 	the 	post 	of 
• Assistant. 	S/S.h. 	K M Rábha. and Sh. 	S.K .Dass who 	were 

promoted 	a,s 	Assistant w.e.f. 	15.12.1993 	on 	teniporar' 

basis 	did 	not . fulfill 	the required length 	of 	reu1ar 

service 	as (JDC and their promotion erders were reviewed, 

S/Sh. 	K M Rabha and Sh. 	S K Dass Wbo were appointed zis 

• 	
. UDCs 	on 	regular. 	basis we,f. 	29.11.9 	would 	become 

eligible 	for 	promotion 	to 	the post 	of 	Assistant . in 

199596. 	S/Sh. 	'KM Rabe and Sh 	-s K ,Dass 	were 	not 

eligible 	for 	promotion even in 	1994 and. their orders 	of 

promotion 	to the post of Assistant were rescinded w.,e.f, 

4. 	That contents of pares 6 	(ix) 	and ' (x) 	ofthfOA 

matter,  of record,  

• 
.•• 	

• •0• 

S. 	That 	in 	reply 	to pares 6 	(xi) 	to 	(xvii) 	of the OA 	it 

is 	submitted that vide 	letter 	dated .18.1®. 95 	(Anriexure- 

IX 	to 	the OA) 	the comments of the Guahati Bench 	were 

called 	for • 	by 	the Principal 	Bench. 	Sh. • 	J N Sarma 	wasT' 

absorbed as Assistant w.e.f, 	1.11.89 	under •Ruie5 of CAT 

• (Group 	B 	and 	'0' 	Misci 	Posts) 	Recruitnlent Rules, 	1989 

after 	the commencement of the said rules. 	Th 	vacancies 

are 	to be filled in after applying 4.0 Points reservatiOr 

roster. 	The 	copy 	of •40 POintsRoster 	is 	annexed 	as 

• Annexure 	R- 	1. 	The resrvàtion slots according 	to '4 

• 	- • Point Roster are as undoH - 



(4) 

rh,dii1,d 	 4PIj1'fi 

5. 	un-reservea 	 -iiiea 	up 	in 	199f 	by.. 	-• 
promoting Sh. .P C Dutta 	: 
on adh":hoc basis 

4. 	Scheduled Tribe 	 - 

In 	the 	year 	19.90 	none of the UDC5 	in 	GLiwahati 	Bench 

( belonging 	to 	S.0 1ST categories was eligible. 	The 	slot 

ic  r reserved for 50/was carried forward, 	Sh. 	J C Maha.n, •UDC 

beJonging 	to 	Goncral 	categoty was promoted against 	the 
I. 

un-reserved 	slot on 	6. 12.9. 	In 	the 	year 	1992S/Sh' 	K 

M 	Rabha 	and 	Sb, 	S K Dass, 	UDCs belonging 	to 	ST/ 	SC 

categories 	were 	promoted 	as Assistant on 	adhoc 	bisis 

w.e,f. 	1. 6.92. 	They were further appointed as Assistant 

on 	temporary 	basis w.e.f. 	15.12.93 against the vacancies 

reserved 	for ST and SC, 	respectively. 	Later ori, 	it. 	w a s 

• 	. found 	that 	S/Sh. 	K ;M Rabha and Sh. 	S K Das 	were 

eligible 	for promotion 	to the post of Assistant 	against 

which 	they were promoted. 	The order of their 	promotion 

were 	rescinded w.e,f. 	. 	11.2.94. 	However, 	Sh. 	P 	C 	Dutt,, 
senior-most 	UDC 	of 	Guwahati Bench 	who 	fulfilled 	thle 

requisite 	eligibility criteria, 	for promotioñ 	to the pçt 

bf 	Assistant, 	as promoted as Assitant on 	adhoc 	b'ais 

purely 	as 	a. 	stop-gap-arrangement w. e. f,. 	6,9,94.. 
/ 

tted 	above 	the 	first slot is to go to 	SC 	andidace 

which 	is 	being carried forward. 	The second 	and 	thiid 

slots 	are 	un-reserved against which 	(i) Sh. 	J C 	Nhan 

was 	promoted 	a.s Assistant in 	1990 on regular basis 	a n d 

(ii) 	Sh, 	P C Dutta was promoted as Assistant on 	ad-boo 

basis 	iri1994. 	The 'fourth 	slot, 	s and when 	the v ac,ricy 

ar4,es, 	is 	to 	go 	to ST crididate. 	Thus, 	t h e 	Thpuned, 	. 

ft 
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• 	 order dated 11th Feh'1994 is valid as S/Sh. 	K M Rabha 

and S K Dass were not eligible for the post of •Assistant 

as per relevant Recruitment Rules at the relevant Ume 

It is further submitted that against the resultant 

vacany of Assistant, 'on promotion of Sh. J C Mahan as 

Section Officer ,  on adhoc basis, Sh. K M Rabha (ST) has 

• also been pr'omOted as Assistant on adhoc basis w. . f. 

7.5.96 vide office order dated 6.5.96. There are only 

two posts of Assistant left on. the cadre of the Guwahati 

Bench against the sanctioned strength of 4 and Sh. 1 N 

• 	Sarrna and 3 C Mahan are holdinq the said two post's of 

Assistant on substantive c a p a c i t y 	while working; s H 

Section Officer on adhoc basis. 	The roto,Itt 

roster will also be strictly followed whi)o machng 
H. 

regular appointments to the post of Assistaritind when 

regular vacanceis became available. It may be sthted 

that there beirig no post of Assistant. available, •iri 

Guwahati Bench of the Ti ibunal, the applicant was offered F 
promotion to the post of Assistant against SC slot in the . 

Ahmedaba.d Bench of the Tribunal vide letter, dated 6.1 96 
I 

(Annexure X to the OA) but the applicant vide his i 

representation dated 25.3.96 (Annexure XI to the (OA) f 
expressed his inability to move out of Guwehati Bench. 

6. That ther chef claimed in 'pare 	of the OA in deid 

of merits and OA deserves to be dismissed ith costs.' 

• • 	'7. 	Paras.8 to 13 of the OA need no comments. 	• 

Ak 

7 

- 	 , 	 . 
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The Original Application may, therefore, be dismissed 

with costs, 

• 	 •• __ 

PLACE: NEW DELHI. 	 Row  

DATED: 	 S 	 THROUGH 

• 
CENTRAL GOVERNMENT 

• 	 SENIOR 	COUNSEL 

VERIFICATION: 

Verified that the •coritents of paras 1 to 3 of the 

Prel.iminery Submissions and pares 1 to 7 of para-wise 

reply are based on the information derived from official 

records which are believed to he true and nothing has 

beeri concealed therefrom. . 

PLACE: 	NEW DELHI. 	. 	 RESPONDENTS 
DATED: 	_-q, 	 •. 

/ 	 •/• 	 • 
jP 1998. 	 . 	. 	. 

• 	
•• 
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322 	SWAMYS 
ESTABLISHMENT AND ADM;NISTpT,ON 

ANNEXURE VI 

Modcj Roster for Prornojo 

(40 Poi#)ts) 
[For rcervafjon of 15% for SCs 1  7Y2% for STs J [(Il., MI-l.A 

O.M. No. 1/11/69rstt (SCT), dared 22 4-1970 and 
Dept of Per. & A.R. 0 M. No. l/9/74F511 (SCT), daled 29-4-!975 

Point in 	Whether UnrCed 	I Po 	Whether Unrescyed int in the roster 	or Rcser-vd 	 the roster 	Or Reserved 

	

I. &heeju!ed Caste 	 I 

	

 2. 	Unreserved 	 21. 	Unrcsrsed 
i 

	

 3. 	Unreser-vej 	 22. 	SCheduled Caste I 

	

 4. 	 23. 	Unreserved SCheduled Tribe 	 I 	24. 	UnreserecJ 

	

5. 	Unreser 	 I 

	

 6. 	UnresereJ 	 25. 	Unreser%ed 
J 

	

7. 	Unreseneej 	 I 

	

 
S. 	 27. 	l'nreserscd 

	

hedu/,'d taste 	
28. &hduld Carte 

	

9. 	Unrcse,-sej 	 I 	29. 	Uresersed 

	

tO. 	Unreserved 	 I 	30. 	Ui,resersed 

	

II. 	Unresmed 	
31. 	Schedu!'d Tribe Unrc.er,ed 	 f 	32. 	Unreserved 

tYrrreservej 	 I 	33. 	Ure Sc/recjrjfed Castej 	 srrved  I 

	

 IS. 	 j 	Unreserved 

	

16. 	Unreserved 
L'nresersed 	 I 	

. 	
Unreserved 

I 36. Scheduped Caste 
Il. Schedu4d Tribe 	

37. 	inj IS. 	Unrcsrved 	
38. 	Unred Unres.er-vcj 	 n 

	

39. 	Unreserved Unreserved 	 40. 	Ufliesered 

S 

I. 

4 

•1 

a 



j
ON 

NO 

- 

Bk1 CWTRAI ADMINISTRATIVE IB1JN 

?RI['TCIAI BCH ::NE1DHI 

IN THE MtTTER OP 

• 

 

00..No.217611997(i'B) 

vs- 
UNION OP INDII & ORS. • .RSPON1)CS 

RJOINDER U3MIT BY THE I1ICNTo 

e applicant rnO8t bubly and .respectlly bc 

to sate as. follows 

if Biat the applicant catoricaliy diiesthe 

• 	 S 	 stateits made In paragra h oe._.1-&--2 (,elimiiiar 

• 	 &thmission of the Resp6ndeits ) of the Witten, statenit 

and irber beg , to state that .it is catgorically dxñi -

tted in the writti statnt itself that Sri. P.C. Jitta 

has b eeii,promoted purely on adhoc basis as a stop-gap 

arragb for smooth coninuation of the office work 

As such there is no neoessbty of impleading of Sri. P.C.-

Du.tta as respondait of the opposite party in the instant 

application. 1!Ioreover, in the ztErEE± instant applica-

tion the applicant has challiged the illegal action of 

reversion of the'lapplicontlilk from the post of 4Assistant 

by the impugned order dated 1142.94. therefore, question 

of impleadxnt of Shri P.C. ttta does not arise at all. 

• 	 () 	 • 	

. 	 .5 	 5 	

5 	 •. 	 • 



•ae applicant is concerned with the regular promotion 

to the grade of .sistant by setting aside the iin.gned 

reversion order dated 11•r94• 	e case Of,- th'e. applicant 

is against the uniair policy and illegal action of 

the respondaits. 

Tlie applicant is oOncërnedw1tbthe post of 

ssistant which belong$ to Schedu led 'aste category and 

was available since 1992 uhich was  categorically admitted 
p 

an the 	 promotion order, 

dated 15,j 2.93 .(new.re 'MV) of the O&. Z&ie statement 

of surrendering one post of.sistt unddiF the Govt. 

isterity meare in 1995 and abolition of post 1. the 

process of impinentation of SIU rêport..in Pebxuaxr, 

1996 has no bearing or link with the instant case of 

• the applicant, rather the statnentin aragraph 2 

of the Witten statement .( P arawise rep.y of the Ot 

as misleading. Be it stated that a reserved post for 

Scheduled Caste cannot be labolished éitheiuider the 

Govt. sterxty meaaire or under the procfess of .niple- 

,.rntaticn of SnJ report. 21 e same w6uld beevidt 

from the clarification giv€n by the Govt. of India on 

the qiestion of abolition of post lying vaoantor over 

a year or more in thich gives clarification by the Govt. 

of India, Ministry of inaáe. The relevant portion 

of the clarifictjon is qubted fx below from the 

Journal $éction of 1995 (3) SLJ page 13 :-  

!bject -olition of posts.lying vacant for 
over a year not applicable for those 
reserved for SC/8. 

I 	 ) 
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•theuñdersigned is direotedto refer tothis 
Ninistiy's ON No.7(7)E.(Coord)/93, dated 3.5.1993 
onthe above gibjebt , wherein it has, thteralia, been 
indicated in para 1(b) that if a post is held in 
obeyañce or remains unfiiledfo a period of one 
year or more, it would be deed to be abolished 
and that-if the post is required subsequently,, the 
prescribed pzcedure thr prèation of new post will 
have to;be followed. Reeraices seeking clarifi-
cation have been received as to whether exption 

• 	 from these inetmotions an be grantedin resp%ect 
of post a reserved for SC/ST lying vacant for one 
year.ormo.ré. It is hereby clarified that the 
above instiuctiona of 3.5.1993 will not applicable 
to posts reserved for SC/ST vacant for one year 
or more to the extent necessary for maintaining 
reservation quota taking into aôcount filled up 
general quotaposts." 

Similar clarification also given by the Govt • of India 

Deptte of personnel. & Traitiin. The clarification is 

quoted below from the Swaniy&)ews (monthly) July, 1996:- 

• 	"Ban on creation oil posts/filling up of 
• 

	

	 vacancies are not appiioable to post 
reserved for SCs/Ta. 

Various MinistriesJDepartmts were .request'ed 
to review the position relating to representation of 
Scheduled Castes and Scheduled Tribes in Govei,ament 
Services vide Ministiy of State for personnel'-s D.(i. 
letter dated 9.8.1995, to the respeotiveMinistry. 
Instances have come to notice that dif±'iculties are 
bing expe'ienced ile filling up of reserved vacanOies 

.ie to the ban of fresh reciuitment imposed by the 
Ministry of. Finance. 

2. Itia once again brought'to the oteof all 
Ministries that the ban on creation of posts/filling 

' 

up of vacancies imposed vide Department of cperiditure's. 
CM No.7(7)E(CoOrd)-/93., dated 3.5.1993 (si. No. 176 
of Swamy's Annual t  1993) are not. appliOable to posts 
reserved.-for"SOs/STs'vacant for one year or more to the 
extent necessary for maintaining the. reservation quota, 
taking into account filled up general quota posbs." 

tract of the Govt. clarification issued under 

OeM. No.7(7) -E(Co-ord)/93 dat. 6.4.1994 and CM No.36027/ 

67/95/stt. (1a), dated 12.3.1996 are annexed herewith as 
nnetre-I&II.  

.0e -~~ I  

/ 	 -.•------__- 	- 	 - - 
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Therefore, in the light of. above clarification 

isied by the Govt. of. India the post of .ssistant reserved 

for Scheduled Caste Conurn.nity cannot be surrendered under 

the Govt. of India sterityBleare or in the process of 

irnplemtation of 5111 report. Therefore, it may be rihtiy 

• 	 preimed. that the reserved post of $cheduled Caste is still . 
• 	 .,. 

vacant in the Guwahati Bench of the Central Ad2niistrative 

• 	 ribunal. 

20 	That the applicant categoricallydy the statement 

made in para 3 of the written statement ( pre1iminary ib - 

mission) and Iirther beg to state that inthe instant O.A. 

the applicant have challenged the impugned resersiOn order 

.. 

	

	

dated .11.?.94 ( .nnexure,VI of O.k.), therefore the q.ieation 

of offer and eeptance as indicated in the letter dated 
• 	 . 

.6.3.96 and also nientiôn.ed..in:tiie para 3 has no V&r'ing with 

the question in the instant O.., because the applicant 'prayed: 

for restoration of his..prómotiOn orderdated 15.12.93 to 

• - 	. 	 the post of ssistant:with,all oorsecp.entia1servioe benefit. 

and monetary benefits. Therefore the staiement made in para 

• 

	

	 3 of the written statement ( reliminaz', '.aibmission -), is an 

attnpt by the respondent to cover uptheirlapses., and it 

• 	 is cat egorio.ally ,  denied -that this application ,prematured. 

34 	That the applicant catego'rioafly •debies the 

statnent made in paragraph 3 of the written statement 

('Paraqi.se reply to the OlYand fUrther beg to state that 

the pivnotion of .theapp3icant have been duly considered 

by a duly consituted IC. for filling up the then exist-ing 

• 	post of -&ssistant 'reserved for Scheduled Caste and knowing 

I 	 I 	- 
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tI.  

f\lly well the status of the applicant the DPO had 

ronunerided the promotion of the applicant which is indi-

oat&. In the Office order dated 1 5.12.93 ( neure -V of the 

'Ok) . 1herefo'e, impugned order of reversioh issued sxbse' 

qu. ently without providing any epportunitfr to the applicant 

is contrary to the, principle of natural justieeaà the 
" S .  

same has led the applicant 'to extreme oiril conseqJ1enoe 

and on that score alone the impugned order or reversion 

dated 11.2.94 is liable to be set aside and •qjiashed and 

the applicant is entitled to restore his original position 

of (Assistant with t' all consequential servIce bene±its and 

monetary benefit i.thioh was.extanded vide order dated 1 5.12093. 

40 	That the applicant catoi'ieally denies the 

statnent made in paragraph 5 of the writti' 'sttnmt 	• .,• 

(parawise reply to the 04 ) ittrth'er beg to state that the 

reservation slots indicated in Para 5 is falèe and misleading 

and the same has been stated without application of mind, as 

the statement itself 16 contradictory. In theone hand iti' 

stated by the resPondents that Sri J )9. Shaia and Si J C. 

Mahan.are holding th ti,o P . dsts of4ssistnt on substantive 

S 

	

	
' capacity ich are only availble In the Guwtthati Bench of the 

Central &dministratjve Tribü.riai at present, whereas in the 

reservation slot it is indicated' in para 5 itself that the 

name of Sri JaG. Nhhan is shovn against the unresóryed vacancy 

indicated in column '2 and au,prisingly the name of. Sri 'P.O. 

tta is shoi against co-loumn'NO-3 which alleged to be • 

against the unreserved vacancy, but nowhere indicated the name 

01' Sri J.N. Sharma in the Obazl 	therefore, reservation 
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slot asshoi in para 5 is, false and.misleading as the 

saJnezas shOi without any referaioeof ShriJ.N. Shaua. 

In this conntion att.ition of. the letter dated 6.3.96 at 

fAnne= 	of the 01 may be refrred to.. Me ,  rievant 

portion of the letter dated 6.3.96 is ioted below 

• " the isie• regarding promotion of. Shri K.N. - 
.bha and $h. 6.K. Das has b een examined, in 
detailed. On peiusal of roster of reservation 
for SC/SPit is sei that there is a b.acki.og 
of one STvaoancy in the grade of .&ssistanto 

• as per f mica a geierai óatory candidate can not 
• be promoted against a yaoancy,  reserved for SC/ST 

without obtaining deservation from the Govt 'Sinc e 
Sh. P.C. )Xvbta is promoted against a.vacandy reserved 
post for $.T candidate his promotion isviolative 
of zules, which are statutory in nature. 1ow that, 
one ST candidate namely Sh • K .. abha has b ecçme 
eligible for promotion he should be promoted for 
bwith by following the reso rib el procedure of 

obtaining approval from Hon 1 ble Chairmnan for cons -
titution of DPC and on the basis of reoomznida'tion 
of that DPO. Sh. P.0 • Datta ail have to be reverted 

• at this stage. He can be promoted when the next 
vacancy 'beoonies,avaiiable which 411 be for a • 	gerl candidate. 	. . . , 	• 

As regards promotion of Shri $.K.. Das,' who 
isa SC canjdate itis atatèi that he has at 
presat no.olaim for hispromotion in Guwahati Bieh 
as there is not back-log of SC vacanóy and nect 
vacancy after promotion of Shri K.M.. Rabha fails 
in the category for gaieial ondidate. Iwever, om 
vacancy of assistant to be filled by SC candidate 

is available in Ahmedabad Bach. In case Sri S.K. 
Das is willing for promotion as assistant in ahmedaba 
Beich, his case can be considered for the sam . e." 

It is surprisizig to note that the ábve 

stateneit which is made by the Registry of the Principal 

B ench in his letter dated 603.96 where in it i a stat ed that 

preseitly the applicant has 'no. claim for b.i promotion 'to 

the post of '.ssistant, whereas the applicant was prooted 

to the post of Assistant vlde óder dated 1 5.12.93 following 

the recomineidation of DPO against , a regular vacancy of • 
4 	

• 	 S 	 • 	 - 	
• 	 ••• 	 •• 	

. 	 S 



Scheduled Caste quota and in the statèmtht madp in para 5 

it is specifically stated that there are at presit two 

unresrved post of .ssistant . are available which are 

rularly filled up by Sri J4N.Sharina.and Sri J'.O'. Nahan 

Therefore,, it may be preauned from the statement made in 

para 5. that the reserved post of Issistant belong to SC 

cateozy either abolished due to Govt. Aieteriiy meâaué 

or in the process of implementation of S.I.0 ±'eport.wicb 

is contrary to the clarification given by'theGovt. of 

India so far reserved vacancy are concerned.' Moreover, 

it Jhrther appears that presently there is no vacancy.. 

to the pt of Assistant In the (ahati Bench whereas 

there was a clear reserved vacancy of SC quota against 

• 	 which the applicant.was-promoted.to  the post'of ssistant 

vide order.dat.d IS 15.12.939 Therefore, statement of 

the respondents that there are only 2 unréaserved Post 

are vailable at present is contradictory of their oai 

statement.. Be it stated that the reserved SC vaothcy of 
S 	 . 

.ssistant against which the present applicant 'was duly. 

Promoted vide order .  dated 15.12.93 is still available 

as the question of abolition 'of reserved SC post does nat 

arise in the light of claifioation given bytie Gvt. o 

India as stated above. Therefore the ,impaied rder ot. 

reversion order dated 11.2.94 which was passed wIthout 

f0llo4n the Xrinciple of natural justice is liable to 

be set aside and.qu.ahed and theap1i6ant 1' entitled 

to be re -instated to the post of assistant with all 

	

consequential service and monetary benefit. 	- 
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e applicant ±rther states that 
I 
there is no bearing 

of offer and acceptance of promotion 'to'the post of Assistant 

in the JAbxnedabad Bench as the qjiestion raised in the instant 

application regarding validity of the order of reersion. 

dat' 11.2.94 and .iether the applicant is.entitled to 

restore.to the post of Assistant in termsof order dated 

15.12.93. However, in 'this connection it maybe stated 

that, regarding offer and acceptanOe of promotion to ,the p9st 

of Assistant, at Akmedabad that the aiplicazit ;bave. seriously 

st.iffer 	e to gastric. ulcer and' •Mel'ia ln,the recent past. 

here 
5. It is partinent to mention that the OT, Principal 

Bench, New Delhi in their letter bearing No. PB/1/77/01-.Estt. 

II dated'18.10.95 addressed to the Registrar, CT, Guwahati 

Bench, Guwahati wherein it is categorically admitted bytbe 

then Acting Registrar that the applicant alongwith one 

Shri K.M. Rabha, UDO were promoted to the post of Assistant 

in Guwahati Bench against the vacancy of SC & ST respectively 

and also farther observed that the applicant alongwith 

Shri K .N • Rabha should not have been *verted whout_veri 

Zn&jhe zstepolnt reserved r SC/ST candidates. for 

• RrPmOtiOfi,  to thot fssistant1d also obsed that. 

in case of the oster point for the aforesaid two Posy1ng 

• 	yacan then the 	mot1on of the applicant is in accordance 

14th zules and (ovt., intiiatjon. therefore, the ali ant 

• 	'should 	jave been, reverted. It is also pointed out 

in the said letter dated 18.10.95 one Sri P.C. Datta general 

category candidate has been promotd as an (Assistant against 

the•reserved lost of SO/SJ2 iich does not seems to be In 

H 	>. 

I 
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• 	accordance with the instiiiction of the Govt. of India. 

• 	the relevant portion of the letter dated 18.10.95 'annexed 

as Jneire -IX of the 01 quoted below 

1$ 

fib 	 ' 	
• 

The Registrar, 
• Central dministratie: Tribunal, 

Guwahati Bench, Guwahati. 

aib: Representation from S/Sh. S.K .Das, TJDC 
and K.M.Rabha, UDO,CT,GU4IIATI BEWCH rege 
reserzion to the post.of UDC from Assistant-reg.: 

Two persons,, namely, S/Sh. .. Das, UDQ nd 
K.1..Rabba, UDO, were proxoted by the Guwahati 
Bich against the vacancies reerved for C/SP 
respectively, and an in foxiat ion was a ent to 
the Trinoipal B enohto. this' effect. However, 
principal Bench wanted certain information and 
somexarries were mad to' the Guwahati Bench 
to send information on that points. It appears 
that instead of replying to the said qj.tarries, 
the Guwahati Bch, reverted the aforesaid iwo. A 
persons without any information to the Principal 
Benäh which should not,, have been done without .. 
irerifying the roster point reserved for SC/ST 
candidates for prmotion to the post of ..ssistant'. 
In case the, roster point for the aforesaid two 
persons were lying vacant,.,, their promotion was in 
aoóordance with the Riles and Govt. instructions and 
in, the ordinary course, they should not have been 
reverted. 	 • 

From the coespondaaoe it has irther 
revealed that after reversion of the aforesaid 
two Amal.personst one general categOry canddate 
has been promoted as an AAssistant against the reser-

'ted postof sctS, which does not seem to be In 
accordance with the thst,rict1ons of the Govto 
isaed f±mn, time to time." 

From the above ob serva'tion, it appears : that it was' 

- 

	

	óategOrically admitted by the then IAoting Reglétrar that 

the applicthit should not have been reveted ro 'the post 

Of &ssistant to 'UDO by the impugned oer.dated 11.2.94. 

It was lttrther admitted that the applicant have been 

prvmot ed against the .vaoant reserved p'ost of SC/ST . Therefore 



. 

the impugned order dated :11.2,94 is liable to be set aside 

and áshedd the, applicant is eititled to restore to 

the post of sstt. with all consequentil servic.e' and 

monetary befits. 

In apport of the. applicant placed reliance inthe' 

following decision where the Ippex. Court as 'well asthe 

differt Benches of the Hon;'ble Pribuna1 held that 

reverion or Reduction in,. rank without affording any 

opportunity or without following p'ineple of natural 

justice is• violative of the &rticle 311',of. theConstitution. 

1 • 1986 (3) aJ, OT.338(. 4 MarjDfl1thu. Vs. Collector of 
• 

	

	O..i.stoms& Excise t . Madu.rari) déid;ed, on 9.5.86 by the 
.Hon'ble 1adras Bench of the C. 

2. •t1T-1996('2) iiae 596 (hiva Raj Sinh'Vs. The 
Inspector General of I'risons, New Delhi & Ors.) 
decided on 24.9.96 in. ,01 No.1543193 by CT,PB,Nw Delhi. 

3 
I 

OJA 123/94 ( Nareewax' Prasad Vexma Vs. Union of India 

& ox's) decided'ôn 20 .7.95by the Hort'bie CT,.Patna Bench. 

The relevantportion of theaforesajd decision, uhicb 

is in waray's News, Flay, 1996 is annexed herewith wherein 

• il t-is held that reversion order passed wIthout isaiLing 

any show cansenoticeis not sasta±nab1e in the eye of 

- law as the same is violative of principle of natural justice 

and axitary attareting the Provision of &rticle 14 and 

xticle '311(2) of the Cont1tutj of India. 

In the light of the aoreaaid decision the case of 

the applicant i$ deserved to 'be allowed with cost as the 

,_ • • i 	- ,- 	

••.•_•;_ - 	- ' 	 •-,, _____ 
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theapplicant is sqjarly 	ztooverned by the above 

decision. The applicant also like to draw attention of 

the Lloii'ble Tribunal of ara'-6of the Judgment and order 

passedj.n the case K. Ajit Babu and Ors. Vs. Union of India..' 

& o. (1997(6) SCC, rage 473). where it is hold by the 

&irn:e Court that the cases should be 'decided alike., The 

I 	relevant portion of para 6 le quoted below :- 

2Lra-6. Consistency, certainty and trnifôn1ty' 
in the fibid 'of 'judicial decisions are considered 
to be the benefits arising out of the: ".Doctrine of 
recedcnt. The precedent sets 'a pattern upon zhioh 

a ittu.re conduct may be based.. One of the basic 
• 	 principles.of administration of justice isj that 

the cases, should. be  decided alike. Thus the doctrine 
of Precedent is appli.oàble.,to the Central dmin1s-
•tratjve Tribunal also. 'thenèver 'an. application under 
8eoton 19 of the Act isYfiled and the question 

• 	 involved in the said application stands Concluded 
by some earlier decision of the TribunaL, the 
Tribunal necessarily has to take Into account 
the judgment rendered in the earlier case, as a prece 
dent and decide the application .aocordingiy. The 
Tribunal 'may. either, agree with the view taken in 

the earlier ju.dgment or it may dissait. If it- dissents, 
then the matter can be referred to a larger Bench! 

ll Bench, and place the matter before the Chaiin' 
for oQntitutig a larger Bench so' that there may be 
no conflict upon the two Benches. The larger Bench, 
then, has to consider the correctness of the earlier 
decision in dispdsing of the later application. The 
laiger Bench can overiu.Le the vi'ew taken in' the 
earlier judgment and declare the law, which would 
be binding on all the benches(see John Lucas). 
In the Present case, what we find is that the Tribunal 
rej ected the application of the appeilants thi.nk1ng 
that the appellants are seeking' setting aside of the 

• ' decision of the Tribunal in Transfer Application 
No. 263 of 1986. This view taken-. by the 'Tribunal 
was not' correct. The app1ic'ajo, of the appellant 
was required to be decided in a000rdênce with law.' 

In the facts and circumstances stated above the 

application deserved to be allowed with costs. 
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XJo. 13A2)?Ic/92, 4a 74-199S4A ,Vo. 	 'luzUaj. ni be neSSar 1995)(whjcJ 	IendorsJ.to all Heads.of P 	Circles 	th 	posts skmlevelOfljce Orpr No. 2-1195-p&I, dated 19fr195, will flow 	 ' <app1icbo jy flOp 	Z0py 	 atv - 	. - 	 '.• 	

result of aboliu 

	

Point • :' 	• : : y. 	:' 	
2.- 

	

• ., Dept. of Per.-& Tr oi,i No. 36O2l/67/95/ESU.(Rj -. 	wbethr the P dazed -2.3-19% 	 by the Acinib"- • 	Ban OD creation of 
to 

 postsffilhi, up of vacancies are not app1Ic 	 CIafiftcGIif reserved 	 foraperiOdOI • 	Vaiious Minstries! pthinen,s ere requested to review 	intr 	Fa • 	position relating jo re 	tation of SCP4iIJed Ca 	Sc 	of SUC Tribes in Governmeijt sérvic, vide MinIsizy of State for PtrsonjI'1 	mon D.O. letter, dated 9-8-1995, to the respective Minisuy. have of OtY 1  •comtjce 
Of  reservedvacancied1othCffr 	 r briefly the Ministzy of Finance. 	• 	. 	

pjan P. 
2. It is once again brought to the notice of all Ministries that the 

ban on creation of posts/filling up p1 Vacancies 
1flIJ)OSJ 	

Group 'A  Department of Expenditure's O.M. No. 7 (7)-E. (Co-ord.)193 dated 	created with t
nnartment p• 3-5-1993 (SI. No. 176 of Siwimy's Annual, 1993) are not applicable to PQStS reserved for SCs/ST5 vacant for one year or more to the exiem 
	(i) The c necessaiy for maintaining the reservation quota, taking into axot 	 cost: filled up Feneral quota posts.. 	- 	

j) • 	 177 	 • 	The p 	
•: 	 norms 

• 	G.i., M.F., O.Af.No. 7(7)- 	 f ed 35..1 	 (i 	Gp 
Fman •iardIng 	for 	casàfor 

	

u 	 NOO-PII 

	

of posts/f 	p 	d to ban . - 

The undersi 	d 	to refer this mistiy's O. 	
seci 

. 	approv o F. 7 (1)-E. (Co-ord.)t 	ated.2O-6J 	 Yrom 
M 
tim 

No.  
e to 	

al f C 
. time on the subjeci 	ed above and 	that instructjo, 	 W) 'prO already exist for ban 	crea --filliag up 	and the proceduy - 	Setar an for relaxation  the 	in cx 	 . Scine doubts 	the applOw which arose in th rtgard were 	•fied 	time to time. 	, 	plan and fl0fl Further clatifi ons are, ho 	being sou 	by nriocj 	surplus as 2 Ministrjesn 	,cw., regard 	following two . • Th 	non-plan P° • matter 	Onsjdcred in this 	the correct 	itiou Is 	surrender of clarified bel 	against each point- 	• 	. 	 of promotion Pole •—Wbeneyei 	level posts 	abolished, 	

• junior vel posts are 	to be abolished 	a 	
unètiona1 ju 

Col

tb 	

SN4 
• 	 • 	 • 	. 	

• 	 I 	 • 	• 
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Registcr 
buse?s 

to the 
dific- 
•ef 
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ink 
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,• 	Inthe 
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if the arrers' and ciiinj4th thó.'iords 'duto unavoidable ests' óIP 21.2 with the 

following"
.. __7:_Af  

3 • 	'• '  
However, if the arrears do not i 	ye the  irst payment of pension, and if 

I 	 - 	 ' '. 	 • 	 • • 	They have ansen due 

toEisRs. 

 ssio9 1th presciibe , rtiflcates by the 

j n1bèrsànd tbe not exceed Ri. 10,(ó0,where the anKrniitof 
pension plus relief the,ZOOW- and bcl9w'cr month: Rs*000/-

• .•. 	wberc the amount 	nSiDfl pids relief ther9xils betweenRL 2601/- to Rs. 

3,000/-p.m. an 	. 30,000j4heré the apint of pension plusk1ief thereon 
• 	 exceeds Ri ,000/- pp  they majv6c paid by the pF

fthat

(g branch after 
obtainin specific or,ders of thyltanajerlOfficer in 	 ge who would 

tan 	'the paym5it after 	Onally utisfying'hims 	the amount 
pa Ic is actually due, J11 eertiflcate(I)furnishc4"haS/havC been duly 

- 	untersigned, A'nd thelaim has remained undraV'n due to unav3idable 

reasons: / 	 / 
.C.S.No.4 	

•1 	- - 

Pan 21.3 Page15. Insert the following after Rs. 10,00W- nppearing in the first line 

of para 21.3: 	 •• 	
/ 

Rs.20,000/- .30 	/ asthecasemaybeinlImflsOfpara2l.25b0VC). 

O Copy ofP.M. No. 7(7).E.(Co.ord/93, dazedó.4.199& Govern-

£1 	ment of india, Ministry o!Frtance. 	- 

Subject: 	fifpostslying vacant for over ayear zotflcable 
!i!9e reserved_for 

The undersigned is directed to refer to this Miniistiy's O.M. No. 7(7)-E. (0-ord)193, 

dated 3.5.1993 on the above subject wherein it has, iinleralia, been indicated para 1(b) 

that if a post is held in abeyance or remains unfihled'kr a period of one yearor more, it 
would be deemed to be abolished and that if thte post is required subsepenily; the 

prescribed procedure forcreation of new post will haive3o be followed. Referenresseelcing 
clarification have been received as to whether cxenron front these instructhnscan be 
granted in rcspect of posts reserved for SC/ST lying vacxit foióne year Or nvrc.1hs hereby 
clarified that the above instructions of 33.1993 will tnplicabk toposts rccidIôr Sd 
ST vacant for nile year or more to the extent neccsssazyfor maintaining rervànquota 

1ing Into account filled up general quota posts. 

8.4.1994, 
Wdfr re(DhntfJL/r .  

Subject: 	CGHS,5lcutta—evY1S of Scbedulejf CharofMei- 
nova agnostic Sérvk Calcutta—R ardiiig. 

To  

The Director neral of Health ervi ice, 	/ 

gO.M.No. 
Journal of 
have been 
nterim Re- 

lished in 
to casual 

1ndithas 
to casual 
scale for 
plusDA. 
scale plus 
t employ- • 

4 

&I994. 

j 
ons to 
Sector 

I 

11 
Ii 

- ge 	 cX3HSDesI1, 	 7 	•• 	I .  
In continuation cf this Ministry's letter No. S--3 1131 8-CGHS Desk.A)OHS(P) 

I 	 - 
	

V . 	..- - 	 . -. • 	 . 	- , 	. 

I am directed to reid to your IJXi oneNo. S 1101 1I3l/8-C(csl-ll 

/ 	. 
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16 to 2.i br mc j.urposc of 
promotion to the cadre of Wirc1es Maintainer, Grade 11 as admissible 

tiC with -effit 	from 	1-1-194 	agaInst 	the 	posts 	arising 	frori 	cadre 
restructuring along with others on the basis of the seniority flt as on 

tb 
1-1-1984 of Wireless Maintainer, Grade 111 of Eastern Palwy in 
accordance with law, 

IDE 
[Shyønal Chakraborty ond othe,a v. Union qf Jut/ia and otht'rt, 5/96 
Swãmysne'S 421, (Puma) date ofju4;aent I B-7-1995j at 

Q.A. No. 580 of 1992 

iih 186 
Government can revise its decfslqn on wnmg promotion by reversion 

ith 
on drtecdon at mistake., but doing so without a show-aase notice Is 
vM!ve of prindplcs or natural justice and arbitrary 

tat Facs: The applicant was appointed to the post of Geologist 
ral (Junioi) on 2-5-1979 on the basis of a comptitfve examination held by 
per UPSC in th Geological Sirvey of India. He was promoterl along with 

others to the post of Geologist (Senior) on 24-6-1992 on the basis of 
• 	it the recommendations of a DPC held on 6th and 7th February, 1992. 
Aire He was reverted from that post to Geologist (Junior) retrospectively 
eil with effect from 24-6-1992 and was again promoted as GoJog1st 
im (Senior) with effect from 18-2-1992. It Is on record that the promotion 
for '  of the applicant was against one of the 51 posts of Geo1oist (Senior) 

We 
meant for SC/ST which were dereserved on the ground that eligible 
SC/ST officers were not available. The contention of the respondents 

Abe is that dcreservat.ion was erroneous and aubsequently the mistake was 
detected as it was found that eligible SC and ST candidates were 

md available. Therefore, the rcsponde'nts held a review DPC meeting on 
ion 3-9-1993, in which the cases of eligible SC and ST oflicei-s were 
on considered for promotion to the grade of Geologist (Senior) and an the 

uia ui we recornnnnarjoijs 01 the review I)PC they were promoted 
as such and 37 officers working as Geologist (Senior), of which the 

- app1icnt was one, were reverted retrospectively to the grade of 
jd 	Geologist (Junior) with effect from the date of their original promotion 
'ke' 	to accommodate SC and ST officers to whotu the posts belong. 

Held: The question is, whether the applicant has any legal right 
to the post of Geologist (Senior) with effect from 24-5-1992 and Md 
whether the retrospective reversion of the applicant from the post of 

• Geologist (Senior) to that of Geologist (Junior) as ordered by the 
• 	• 	respondents is sustainnble under tin ruies. 

i-- - • 
?ctln  State of PunjaJ v. Jagufrep Siagh and ozhen [AIR 1964 SC 521J, 

lprçCowi has laid down the principle in the following words:- 
hie 

S 	 't 

-- 
4 
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424 
"Where a Government servant has no right to a post or to a partcuar 
status, though an authority under the Government acting be:. th14 its 

competcacC, had purported to give that person asLatUS vhhf was 

not entitled to give, he will not in law be decmed. 
LIdY. 

appointed to the pos& or given the particular status." - 

in thu present case, the applicant was promoted to the higher 

grade post of Geologist (Senior) against one of the posts meant for 
SC/ST which was dereserVed erroneoUslY on the assunlptiOfl that 

eligible SC/ST 
officers were not available. Evidently, the ap iCant has 

no legal right to the post and but for the mistake, he wouli not have 
been promoted at all on 24-6-1992 and an officer belonging to the. 

rcrved 
community would have been promoted against the post at the 

- 	 . 

In this view of the matter. and relying on 	
he the law iid by t 

Supreme Court, our considered opinon is that, if due to,i*cbOO* 

fide mistake a Government servant is promoted. the Government can 
certainly revise its decision at a later stage and rectify the ristake 
when it is detected. Fa$ure to correct the mistake when deteCted 
amounts to allowing an illegality to perpetuate. It is totally undesirable 

to the  concept of rule of law. 
Nevertheless, the fact remains that in this case although the 

applicant waS' reverted retrospectivelY after about two years, no 
show-cause notice was issued to him before reversion. In other words, i 
he was riot given an opportunitY of being heard before the impugred I 
order of rcvcrsiofl was issued. We hold 

the  impugned or.ier of 

reversion without a show-cause notice .ts violative of 
prlrtcil)ICS of 

natural justice and arbitrary. attracting provisions of Article 14 of 
the Constitution ofIndia. It is not disputed that the Government aas 

the right to rectify a mistake even at a later stage when it is dWc ccl. 
but the connection is to be done with due regard to the prinipb of 

natural justice. 
tNareshwar Prasa4 Verma 

V. Uruon of India and others, 1.496 

SwamysMwS 423, (Patna), date ofj, idgme?U 20-7-199 	.. ... . 

CA. N1 3tV?94 / 

87 	T 

dis ilnary pro tedings 	hc 	-ppcd ii . 	dr it ch 

hdure Special Judge Is pendt dlp 1 

Vitcts: The applicant jo1nci  
Inspector in 1961 and was proiotcd as ncomC Tax UtlicLi, .JaS 

	

Tax Officer. ('lac 	1 
i 

WI 

result 01 sli 
The dscip1ioar. 
the order of tt' 
of the chatges. 
age of,  sujie; 
procee 
of IVCS ( 

DPC Mk 
Hb. 

whej 
promoti1lo F 
DPC vneetg I. 

S ICarF 
thub  the. d 
8-2-1991 have 
the applica 
proceedings It  
filing of char 
22-8-1989 are 
DPC inrspc 
Commissionci 
held on 20-8 
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E C IN TRAL ADVIM IS TRA TIVE. TR333UNAL  
, () 

PCLBCH :::NWDEI 

V 	 V 	 tc 

MTERO : 

V 	
: 	

2176/1997 () 

• 	 V 	 8hriS.1C.DAS 

(Applicant 
'Versis - 	 V .  

• 	 . 	
Union of India & 0thers. 

V 	
..... Respondeits. 

• . 	 . 	 m1EMATTERQP • 	f 	V 

(Addition reoixider submitted 

• . 	
V 	

V by the iApplicant. 

The applicant above named most humbly and respectñtlly beg 

to state as under 

1 • 	 That the app].icant fxrtber Id ,  state that one 

post of Assistant has receitly fall vacant due to promotion 

V 	of Shri J..N. Sharmaj assistant to the post of Section Officer. 

V 

 

on rular basis vde letter No. PB/1/96-E8tt..I/3725() 

	

dated 13.4.1998. 	
V 

• 	 V 	 . . 	üierefore there is no difficulty on the part of  
V V 

	

	

V  reapondeit to accommodate the applicant IZItb vacant post
V  

of 4ssistant by treating the same a reserved post of S/C 

• V 	 V 	

• d also restoring the original promotion order dated 1502.93 

and also by setting aside the imugned reversion order 

• 

V 	 V  dáted 11.2.94. 	V 	 • 	 V  

V . 	 •' 	

V 

 

A .  copy of the promotion order of Shri J .N. Shazina 
V 	 • 	

V 	
• 	 V 	

V 	 • 	 V 	

• \ 	. dated 13.4.98 is annexed herewith and marked as (Annexure-xIXI 
' V 	 • 	

V 	

• 	 V 	

• 



,1 

1. 

'S. 
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20 	That ui view of the vacaflt po8t which is now available 

due to promotion of Shri J.J. Sharma there can not be any 

• 	difficulty on the pare of the reaponditto restoe the 

promotion order date. 15.12.93 with all conaeqjiitial ,biefiis 

to the applicant. 

• 	 That 'this additional reaoinder  is submitted 'In view 

Of the post of Assistant uhich has fall vacant'due to prorno'tion 

of Shri J .N. 8haa to the post of Section Officer on rilar 

basis. 	 '• 	 . 	 .. 	
0 

-S 	 - 

In view of the circumstances stated 

above the application deserves. 

• 	. 	, 	. to .b ailow, with coat. 
• 	 . 	 . 	 . 	 . 

I, Shti S.K. Das, son of. Late Bala hari Das, working as 

• U.D.C. In the Office of the Cetral Administrative Tribunal, 

•vahati Bch, wahati, applicant of the above case, do 

hereby decIae and verily that the para 1. and 2"a3Zedenived £ 

• 

	

	from the records and rests .areml bumble dibrniSsion before 

the Hon'ble fribunal-.. • 

I sign this verifiCation . on this day of 12th May, 1998 

at Guwahati. 	
: 	• 

S 

I - 


