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• _--ENTAL 	1INISATIVE TRIE3UN,L 

CUWIHATI BENCH 

No. 	
; 

14K- 	 Applicant(s) 

if - 

1' 
- •1 

a.  

4 

.4- 

• 	
- 	Advocates for the applicant(s) 

/Q-L_55L 	
Aduocate 5  f o r the Respondent(s) 

UfiçeN 	
Dt ----------- Cu3td 

:6_9_9 	
Learned counsel Mr.B.Banerje 

,.and Mr.M.Chanda for the applicant. 

I.fliS  iol j 	 ' Leave note of Mr.G.arma Addir 

foi aiJ 	•'. I tima 	 C.G.S.C. for the respondents. 

(1 	
k; 50/.. 	 Adjourned for Admission is 

JFO1- 	 to l3-'9-96 

rated 	•,, C,? 

MAr 

118.9.96' 	Mr. M.Chanda for the applicant. 

Mr. G.Sarma, Addl. C.G.S.C. for 

. 9 	
: 	

the respondents. 

: 	
Issue notice before admission. 

'- 
..•1,/2C_ 	4,k-_ 	- 	--- 	 List 	for 	consideration 	of 

--'-- 	
admission on 15.11.1996. 

2 	 ' 	' Membr 

'trd' 

1.11.96, 	tir B.Banerjee for the appli- 

'cant. Mr G.Sarma.Addl.C.G.S.0 

for the respondents. 

aervice reports are awaited 

----.-- Jí- '--\- ----- 	 ' 	Mr Sarma prays for further time 

'submit show cause Allowed. 
• 	

• 	 • 	 List on 13.1296 for show 

cause and consideration of acimi-

ssion. 

Member 

i;ici. 	 S 	 cii 



AJ 

o. 	ii194/96 	
s 	I 

(. 	 S .  

13.12.96 	Mr 14 Chat-ida for the app]icant 

Mr G.Sarma,Addl.c.3. seeks further . 	 5 JJ'y\ i-'-- 	I 

time to  file shçw cause. 

L 	 List for show cause and onsidera- 
ton Of arlrn.ission on 17.1.97. 

4 
MenU5er 

p iI  

17 .1 .97 	Leave note of Mr M.Chanda. Mr. 
1 1 

• 1 	 . 	 G.Sarrna,?d1.C.G..s.c for the respon 
* 	 dents. No show cause has beenV1ttea. 

• S ke,  10 	ca 	 List for show cause and cohsjra- 
tion of admission on 16.2.1997 

'' • 	
p 	 5 , 

Memk 
Pa 

L 	 10.2.97 	Let this case be listed on 14.2.1997. 

2r 
S  

o '-- 	
- 3 	 5 	 Vice Chairman 

k 	 - 

/•- / 	9 	 14.2.97 	 Mr B. Banerjee, learned counsel for the 

applicant, and •Mr G. Sarma, learned Addi. C.G.S.C., 

- 	 •are. present. On the request of Mr Banerjee the 

case is adjourned to 21.2.97. 

5, 	
Vice-Chairman 

nkm 

S 	 S 
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O.A.194/9 

21297 	Heard Mr.BBaerjee learned counsel 

for the applicant and Mr .G.barma  Addle 

C.(S.C. for the respondents. 

Perused the contents of the applica- 

• 

	

	 . 	 . • 	.tin and relief sought. Application is 

/y 
a/ 2. 	 Issue notice on the respondents by 

- 	registered post. Returnable on 4497. 

QiA 	 . 

Vjce-C.airmar 

:. 	 • 
- im 

• 	 . 

• 	..•i 	 .,• 	

0• 

0• 	 0 ,  

4497 	On the prayer of tr.G.Sarn'a learned 
rL 	

Add1c(;,s.c 10 days time is allowed for 

filing written statcnerit as last. chances 

çv_tTh 	 List on 2b497 for written statenent 

and further orders 
0• 	

ThAÜ 

ViceChainrtan 

79  

\ 	 25i497 	There is no representation. Case is 

/ 	

adjourned till 2 5-97. 

Vice-Chairman 

2 
• 	

0 	

. 	 2-597 	
0 	

- 

aatii pj AM 4%ter 	don ME  bäiec 



o.A.194/96 

	

I 2596 	 Mr.O.8aa learned Add1.G.So, 

prays for further extension of time to 
• ______ 	

file written statement. Several adjou 

0 	 ti4t 	 - 	ment have already been granted. I am 

j , 3 	 not inclined to grant any further 

adjournment. 

List for hearing on 20..6ii97. 

>3'9 
Vjce-Chajran 

XKX7OtiXMXiX 

xitx 

	

20 6 97 	 Place it before me for passing necessary ' 

administrative order. 

- 	

S 	

S 

Viehairnn 

nkm. 

• 	 2 1: " 	-  

3.9.97 	Seen the order passed by the Hon'ble 
Chairman. 

• 	 Let the case be transmitted to Princi- 
pal Bench immediately. 

Registrar to transmit the case record 
to the Principal Bench. 

Parties shall appear before Principal 
Bench on 3.11.97. 

Me er 	 Vice-Chairman 

I. 



/ 

O.A.NO.194/96 

9- "1,— /'iv4i 

 

Refe:. 	F.No.P.B./4/18/96-R 	dtd.22.8.97 

AS per order of the Hon 'ble Chairman dtd. 

2-.8.97 (Flag'X) the O.A.No.194/96 (Sri K.M .Rabha vrs. 

U.O.I.&ors) is to be transfered to the Principal 

Bench of Centtal Administrative Tribunal for hearing. 

Laid for favour of necessary orders. 

DysRegistrar  

I, 	

L 

it 



1: 	No194/9 
	I 11 

/ 
	

order dtd2o.97. 	
C 

In this case n.tices on the respondent Nes. 
I & 3 have been duly serve4 But written statement is 
yet to be submitted, 

As directed by the court vide order above, 
this matter may kindly be placed before the H.n'ble ce 
Chairman for passing necessary administrative ord.r, 

41  

eç,t 	aO 

• re-way 
a7fl1 ..A; 

/z 	
,2r' 

-G-.- 

j• 

S  

• 	/c\ :\\ 	
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-4, 

\ 7 



• 	• 	• I • 

/ 



•OA2L75/97 

I tem-31, 

03.11 1997 

Present 	None for the appi icant 

Sh Raj eev Sharma UDC • depttl rep. on 
behal f of respondents, 

This case has come on transfer f rorn CT 

uahati Bench to Principal Bench, Nev Delhi, Let 

notice be issued to the applicant informinq him that 

this case has come on transfer from Guwahat:j Bench to 

Principal Bench and shall be listed before Joint 

Registrar again on 15.12.1997 for scrut:iny. 

(DIwAKR KUKRET I) 
JOINT REGISTRAR 

/ Ka ii t ,/ 

l 	 frJ 	' 
.4 

I-,-' 

'4 

V 



Itern'19 

OA-21 75/97 

15. 12J997 

Present: None, 

On 	the previous date 	of hearing 	one 

Sh Rajeev Sharnia , UDCj deptti 	representative had 

::ppeared however, none appears today. Applicant is 

also not present. Therefore, list the matter before 

court for appropriate orders on @5ø2. 1998. 

A copy of this order may again be .sent to 

he applicant as mel 1 as respondents by c-rLi'y post., 

(DIWAKAR KUKRETI) 
JOINT REGISTRAR 

/ Kant / 

7- 



5.2.1998 

33. 	
. 

OA-2175/97 

Present: None for applicant 
Shri N.S.Mehta for respondents 

Shri Méhta prays for four weeks for 	 I  

reply. 

• 	List on 11.3.1998 

a 

(Mrs. LAKSHMI SWAMINATHAN) 	 ADR?Eo  
Member (J) Vice Chairman (A) 	) 

/GK/ 

1101 
rJ 
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a 

a 

a 
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Item No. 16 	 O.A.No.2175/97 

Dt..03.1998 	 - 
Present: None for the applicant. 

Sh.N.S. Mehta, learned counsel for the 
respondents. 

Learned counsel for the respondents seeks and 

is allowed further three weeks time to file the counter. 

List the case on 3.4.98. 

(S.P. BISWAS) 	 iN' BHAT) 
MEMBER (A) 	 MEMBER (J) 

It 
/PB/ 

- Wce 	11"YO 

N4 	c)L 	C.cArr 

7t4 

	

J. 	 tj 

	

~VJ 
	

d, 
41 
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OA No. 2175/97 

Present:- 	None for the applicant 
Shri N.S.Mehta, counsel for respondents 

We find that by the orders of the 

Hon'ble Chairman this O.A. stands transferred from 

Guwahati Bench to the Principal Bench of the Tribunal. 

However, after the transfer of the matter nobody has 

been appearing for the applicant. it is also noticed 

that the matter is already admitted by the Guwahati 

Bench. But since the matter has been transferred to 

16 this Bench, its turn for final hearing has not come. 

However, to enable the applicant to appear and make 

his submissions, we adjourn the case 
. 24.7.1998. A 
- 

copy of this order be sent to the applicant. 

61~ 
(R. K.Ahooja) 
Member (A) 

na 

(1. N. Bhat) 
Member (J) 

15.5. 1998 
1--' 

\ ~ 



bte3 of:theRegi3try 	Date Order bf th& Tribuni 

A. 
,- 

(. 
• 	 Z4i.L 

	

jAc-t L/ 	
i 

' e' •,4- 4c 

	

• / -_7, J• 	4; 

i_t • 	__-e 	(6 

* 	c-d 

V)l 6  

	

10.12.9 E 	Seen the order passed by the Hon ble 

• Chairman, Central Administrative Tn-

burial, Principal Bench. 

	

• 	Put up before ma im the Vice-Chairman 

on 29.12.98. 

1: 	 - 

Member 	 Vice-Chairman 

pg 

yf 

	

30.12-9 
	

Present: Hon'ble Mr Justice D.N. Baruah 
Vice-Chairman 

Seen the order dated 3.11.1998 

passed by the Hon'ble Chairman as 

quoted in the letter sent by the Deputy 

Registrar, Principal Bench. 

Hon'ble Administrative Membfo? 

this Bench expressed his inwillingness 

to take up this case. Registrar to 

write to the Principal Bench for 

deputing an Administrative Member to 

constitute a Division 

Vi$e-Ch irman 

,r47 Y'  

- 	
- 

ie 7'7 'X', 	' 

7 fy 

• 	c- 	&4-i 	 9 

n km 

/2 .2 -95  
Z 9 5. 

f7v 

Seen the let7er dated 27. .99 add- 

ressed to the 	Registrr,Central, 

Adrnlnistrativ,/ Tribunal, Guw1 hati Bench 

written by tI Deputy Reg3htrar(JA) of 

the rincip9k Bench. / 

The app'Iic ants hay filed 



Ik 

'I; 

- 

- 

•1 

I. 

Order of the Tribunal 

seen the letter dated 27 .1 .99 addre- L 

ssed to the Deputy Registrar,central 

Administrative Tribunal, Guwahati Bench 

written by the Deputy Regis tr r (JA) of 

the Principal Bench. In the said letter 

the order dated 4.1.99 passed by the 

Hon ble Chairman is referred to. Hon'ble 

Chairman has passed the following order: 

"Cases may be transferred to 
Principal Bench if parties do not 
object." 

The applicants have filed objection and 

requested the Tribunal to hear the matte 

at Guwahati. 

Heard Mr J.L.Sarkar,learned counsel 

appearing on behalf of the applicant. 

He submits that it will not be possible 

for the applicant to go to Delhi an 

appear before the Principal Bench by 

engaging LaC lawyer. Mr B.S.Bàsumatary, 

learned Addl.C.G.S.0 has no objection 

in hearing the matter at PriaoipAl 13onch.,  

view of the above the Registrar shal 

cnmuüc ate to the Principal Bench w&h 

copy Of the objection filed by the 

applicant. 

Notes of the Registry 	Date 

15 .2.99 

% 
In 

'I- 
embèr 	 Vice-CIairman 

pg 



S 	

O.A.194 of 96 	Ulf  
Notes of the Registry 	 Order of the Tribuna 

Records has not been produced to-da3.  

Lst it again for records on 15.12.00 

r hearing. 

	

aer 	 Vice-.Chalrman 

Heard learned counsel for the 

parties. Hearing concluded. Judgment 

reserved. 

	

Member 	 Vjce..Chajan 

.12.00 

in 

15.12.0( 

4 

I 
If 	

, 

ira 

22.J, Judgment pronounced in open 

Court, kept in separate sheets. 

Application is a11wed. 

Return' the records, 

Member (A) 	 Vice-Chairman 

1/ 

I 

ej 

\ 
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...'CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAJ-TJT I BENCH. 

O.A../A. NO.194/96 & 	of,  

195/96 

DATE OF DECISION •......,.. 

Shri K.M.Rabha :(O.A. 194/96) 	
PETITIONER(S) 

Sht1S.K.Das(O.A.195/96) " "  

Mr. M.Chanda 	
ADVOCATE FOR T 
PETITIONER(S) 

VERSUS - 

Union of India & ors. 	
RESPONDENT(S) 

Mr.B.S. BaSwttatary, 	
I4DVOCATE FOR THE - - 

	 RESPONDENTS 

THE HONBLE MR. 'TtJST±CE D.N.CHOWpHURY, VICE-CHAIRMAN. 

THE HON'BLE MR. M.P.SINGH, MEMBER (A). 

1. Whether Reporters of local papers may be allowed to see the 
judgment ? 

.2. To be refrred to the Reporter or not 75  

Whether their Lordships wish to see the fair copy of the 
judgment ? 

Whether the judg'nent is to be circulated to the other Benches ? 

Judgment delivered by 0b 	vice-chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 194 of 1996 

with 

Original Application No. 195 of 1996 
Date of decision : This the 22J- day of 	 2000, 
Hon!ble Mr. Justice D.N.Chowdhury, Vice-ChaiFin, 

Hon'ble Mr. M.P.Singh, Member (A). 
O.A. No. 190 of 1996. 

Shrj Kamini Mohan Rabha, 
Assistant, 
Central Administrative Tribunal 
Rajgarh Road, Bhangagarh, 
Guwahati -781005 	 . . .pplicant 

By Advocate Mr. M.Chanda. 

-versus- 

Union of India, 
Represented by the Secretary, 
Ministry of Personnel, 
Public Grievances & Pensions, 
Department of Personnel & Training, 
North Block, 
New Delhi-hO 001 

The Registrar, 
Central Administrative Tribunal (PB), 
Faridkot House, Copernicus Marg, 
New Delhi-hO 001. 

The Registrar, 
Central Administrative Tribunal 
Guwahatj Behch, 
Rajgarh Road, Bhangagarh, 
Guwahati-78 1005 	

.. . . Respondents 

By Advocate Mr. B.S. Basumatary, Addi, C.G,S.C, 

O.A. No. 195 of 1996. 

Shri Swadesh Kumar Das, U.D.C. 
Central Administrative Tribunal, 
Rajgarh Road, Bhangagarh, 
Guwahatj-781005. 	 .... pplicant 

By Advocate Mr. M.Chanda. 

-versus- 

1. 	Union of India, 
Represented by the Secretary, 
Ministry of Personnel, Public 
Grievances & Pensions, 
Department of Personnel & Training, 
North Block, New Delhi-hO 001. 

Contd.... 
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The Registrat, 
Central Administrative Tribunal (PB) 
Faridkot House, Copernicus Marg, 
New Delhi-110 001 

The Registrar, 
Central Administrative Tribunal, 
Guwahati Bench, 
Rajgarh Road, Bhangagarh, 
Guwahati-781 005 

.Respondents 

By Advocate Mr. B. S. Basumatary, Addi. C. G. S. C. 

........ 

ORDER 

CHOWDHURY J. (v.c.). 

Both the applications involves common question 

of law and facts except some minor variations and the 

reliefs sought for are also same or simi'lar therefore 

both the O.A.s were taken up for disposal by a common 

order. 

The core issue in both the applications arises 

from the impugned order of reversion issued under Office 

Order No. 139/Pro/90-Estt/294 dated 11.2.1994. 

Before entering into the issue of adjudication 

it would be appropriate to state the relevant facts for 

proper adjudication of the issue involved. 

O.A. No. 194 of 1996. 

The applicant was initially appointed as Lower 

1? - 	 Div i s ion Clerk on deputation basis in the Guwahati Bench of 
LP 10.! 

the Central Administrative Tribunal On1995 His first 
' 	

appointment•was in the Ministry of Information and Borad- 

~ O(r) 	casting as Lower Division Clerk with effect from 18.4.1983. 

He was promoted as Upper Division Clerk on 1.12,1986 on 

ad hoc basis in the Central Administrative Tribunal. He 

Contd..,. 

4 



-3- 

He was absorbed in Central Administrative TrIbunal 

in the post of Lower Division Clerk on 1.11.1989 as regu-

lar appointee. HIS service in the grade of Upder Division 

Clerk was regularised on 29.11.1990. The appLicant was 

ptomoted to the post of Assistant on ad hoc basis from 

1.6.1992 to 31.5.1993 and again from 3.6.199i to 15.12.1993. 

He was appointed as Assistant on regular basis with effect 

from 15.12.1993 in temporary capacity on thestrength of 
-41 

DPC held on 7.12.1993. A Review DPC was 

and as per the findings of the Review DPC the impugned 

Uf order was passed on 11.2.1994 reverting the applicant to 

the post of Upper Division Clerk. The applicant against 

the impugned order of reversion submitted a 1'epresenta-

tion dated 27.4.1994 to the concerned authority. He 

also submitted representation before the NatIonal Commi-

ssion for Scheduled Caste and Scheduled Tribs for 

redressal of his grevances. An ad hoc promotion was 

granted to the aplicant to the post of Assitant with 

the approval of the competent authority videorder dated 

• 

	

	 2.5.1996. This application is made by the aplicant assa- 

iling the order of reversion and also for a irection for 
• • 

S 

	

	 conferring the benefit of the subsequent pronotion with 

retrospective effect. 

O.A. No. 195 of 1996. 

The applicant 	also initially joired the Central 

Administrative Tribunal on deputation basis in the post 

of Lower Division Clerk on 13.11.1985. He joined the 

parent department as Lower Division Clerk on20.4,1983. 

He was also promoted as Upper Division Clerk on ad hoc 

basis on 26.9.1988 and on regular basis on 29.11.1990. 

Contd...• 
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The applicant was further appointed as Assistant on 

ad hoc basis with effect from 1.6.1992 to 15.12.1993. 

by order dated 28.5.1992 the applicant was prornoted 

temporarily on ad hoc basis to the post of Assistant 

against the reserve quota of Schedule Caste for a 

period of six months with effect from 1.6.1992 in the 

scale of pay of R. 1640-60-2600-EB-75-2900. In this case 

a Review DPC was also held on 9.2.1994 and the applicant 

was reverted to the post of U.D. C. by a common order 

dated 11.2.1994. The applicant also submitted representa-

tion before the concerned authority challenging the 

legality of the aforesaid order of reversion. Failing 

to get redressal moved this Tribunal challenging the 

legality and validity of the order. 

4. 	The respondents in their reply questioned the 

maintainbility of the application on the ground for 

non-joinder of P. C. Dutta, who was appointed in the 

meantime as Assistant on ad hoc basis against the vacancy 

of the first applicant. The respondents also stated 

that there were four posts of Assistant in the Guwahati 

Bench of the Tribunal, out of which one post was surren- 

dered with effect from 1.3.1995 in view of the Govt. 

austerity measure. One post of Assistant was further 

abolished in the month of February, 1996 for implementing 

the Staff Inspection Unit Report. hdà twbot 	jès 

hêLdsbr: 3r±tJ.N.Sharma and Shri J.C,Mohan. Sri Sharrna 

and Sri Mohan were promoted as Section Officers with 

effect from 10.5.1994 and 7.5.1996 respectively. Against 

the resultant vacancies. Sri P.C. Dutta and Sri K.M. Rabha 

UDCs are working on adhoc basis, Sri Rabha, applicant 

-y in O.A. No. 194/96 was appointed on deputation basis in 

the Guwahati Bench of the Central Administrative Tribunal 

Contd... 
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as LDC on 4.10.1985. He was appointed as UDC on ad hoc 

basis with effect from 18.12.1986. He was allowed to 

continue as IJDC on ad hoc basis and his services was 

regularised in the aforesaid post with effect from 

29.11.1990. He was promoted as Assistant on ad hoc basis 

41bL with effect from.12.199 	It was further found that 
, 

the Guwahati Bench of the Tribunal took the date of 

deputation as the relevant date for the purpose of counting 

regular service as UDC for the purpose of eligibility 

for promotion to the post of Assistant. The applicanwho 

were appointed as Assistant from 15.12.1993 on temporary 

basis did not fulfil 	the required length of service 

in the grade of IJDC and therefore their promotion orders 

were rightly reviewed. In view of the fact that both 

the applicants were appointed as UDC on regular basis 

with effect from 29.11.1990, they would have become 

eligible for promotion to the post of Assistant in the 

year 1995-96. Therefore the order of promotion to the 

post of Assistant was cancelled on 11.2.1994. On cancella- 

tion of the order of promotion to the post of Assistant 

with effect from 11.2.1994 the seniormost UDC Sri P.C. 

Dutta who fulfilled eligibility criteria 	was promoted to 

the post of 	Assistant on ad hoc basis with effect from 

6.9.1994. 

5. 	Both the applicants claimed their promotion on the 

basis of reservation policy regulated by the statute rules 

and the executive instruction issued thereunder from time 

to time. As per the forty point roster the first point is 

reserved for SC candidate, second and thrid point unres- 

erved, fourth point reserved for ST candidate, fifth to 

seventh again unreserved, point number eight is reserved 

Contd... 
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for ST candidate, The persons appointed in the grade of 

Assistant against the reserved points as per the reserva-

tion rosters are as follows : 

Roster 	Name of the official Designation 	Comment Point 
No. 

1 	Sc Shri I'Z.K.Roy Asstt. Sc 
2 	UR Shri W.IJllah Asstt. Gen 
3 	UR Shri N.N.Thakurja Asstt. Gen 
4 	ST H.GChoudhury Asstt. Gen 

Filled up by SC 

Filled up 

Filled up 

Filled up in the 
early stage of the 
office by Gen.candj-
date owing to exigen-
cies of judicial 
work on non-availa-
bility of reserved 
candidates by depu-
tation. 

5, UR Shrj J.N.Sharrna 

UR Shri J.C.Mohan 

UR vacant  

Asstt 	Shri. Sarma has since 
been promoted on 
ad hoc basis as S.C. 
against which post 
Shri. P.C.Dutta has 
been appointed on 
ad hoc basis,Srj. 
Dutta is otherwise 
eligible for appoint-
ment as Asstt. 

Asstt. 	Continuing on regu- 
lar basis 

E. SC 
H 

From the above it appears that H.G.Choudhury who 

belongs to geiieral category was appointed against the point 

no.4 which was reserved point for candidate blonging to ST 

community. Thereafter Sri J.N. Sharma and Sri J.C. Nohan were 

appointed against point nos. 5 and 6 respectively which were 

unreserved point. Point No. 7 is unreserved which has been 

utilised by appointment of Sri P. C. Dutta to the post of 

Assistant in the year 1994. The contention that since Sharma 

Contd.... 
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was promoted as Section Officer and Shri Dutta was appoin-

ted against the point no.5 cannot be accepted as two persons 

could not be appointed against one point. The Deputy Regis-

trar of the Guwah.ati Bench wrote to Principal Bench (C.A. T.) 

New Delhi, vide its letter dated 14.11.1995 which is as 

focllows 

It In our opinion Shri P.C.Dutta who has been 
continuing as Assistant on ad hoc basis deserves 
to be regularised as eligible ST candidate is not 
available and will be available only after 2.11.95. 
It wlll be appropriate, therefore, to regularise 
the ervice of Shri P.C.Dutta at point N0.7 against 
unreerved vacancy and consider ad hoc promotion 
of Shri. K.M.Rabha against temporary vacancy of 
Shri J.N.Sharma until the regular promotion of 
Shri Sharma takes place. However, if this is not 
approved, we may promote Shri K.M.Rabha at point 
No.7 against the carry forward ST backlog and 
continue Shri P.C.Dutta on ad hoc basis against the 
temporary vacancy of Shri J.N.Sharrna promoted on 
ad hoc basis as Section Officer.'t 

From the above, it is clear that the point No.7 

although unreserved would have been reserved for a candidate 

belonging to ST community which was a carry forward reserva-

tion from point no. 4 reserved for ST community. Point No.8 

of the roster was again reserved for a candidate belonging 

to SC community ahd therefore was to be filled up by a 

candidate belonging to SC communitry. Thus reserved for a 

SC candidate at point no.8 could have been treated as 

unreserved as it was a single vacancy of the year and there-- 

oudcnotbecOo% reservation in a particular year. The 

aforesaid contention was made on behalf of the applicants 

as regards adherence to the reservation policy. The applicants 

mainly contended that the impugned order of reversion was 

passed by holding a Review DPC contrary to all the canons 

of justice and therefore the impugned order of reversion 

could not be sustained. The applicant in O.A. No. 194/9 

also claimed for retrospective promotion as alluded cw'.the 

ground of reversion. Both the applicants submitted that 

I, 
their ad hoc services would not be melted away but was to 

be computed including the deputation period towards seniority. 
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Mr. M. Chanda, learned counsel for the applicants in 

support of his contention referred to a number of decisions 

including the decisions of the Supreme Court reported in 

(1999) 9 SCC 596, (1999) 8 SCC 392, (1992) 19 ATC 315. 

6. 	We have heard the learned counsel Mr. M.Chanda 

for the applicants and Mr. B.S. Basumatary, learned Addi. 

C.G.S.C •  for the respondents at length. We are not impressed 

upon on the submission of Mr. B.S. Basumatary, Addi. C.G.S.C. 

that this application is liable to be rejected on the ground 

for absence of the necessary parties, namely that of not 

impleading Shri P.C. Dutta as party respondent. The applica-

tion under section 19 of the Administrative Tribunals Act 

is not a suit in such an application only person or bodies 

against whom relief is sought who would be vitally affected 

by the judgement (unless the interest have been represented 

by them who have been impleaded) are Only to be added as 

parties. Merely because certain question will have to be 

answered and or determined incidentally in giving or not 

giving relief asked for in the application does not make 

each and every person a necessary party. In judging the 

question one is to consider as to whether the presence of 

the person is necessary to render an effective decision 

and what is the relief claimed against such person. If no 

relief is sought against such person and such person is 

not necessarily be impleaded as party. We do not find any 

reason to go into the question as to whether the appoint-

ment of Sri P.C.Dutte could have been made by the respon-

dents against a reserved vacancy. The adjudication of the 

aforesaid question does not come in for consideration at 

this stage. In the present applications the issue mainly 

revolve round the legitimacy of the order of reversion dated 

11.2.1994. The applicants have challenged the order of rever-

sion as arbitrary and discriminatory and violative of the 

principles of natural justice. There is no dispute that 

the decision taken by the respondents in issuing the order 

of reversion dated 11.2.1994 was a unilateral decision and 

as to whether it was at all lawful to corn to such unilateral 

decision. In this case these applicants were selected on 

Contd., 
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the basis of a DPC held on 7.12.1993 headed by the 

Vice-Chairman for filling up of two vacancies of Assistant 

on promotion from the post of UDC. On that date, the DPC 

mentioned that there were four posts of Assistant in the 

Bench on which two were already filled up by general 

candidates on promotion. Other two were therefore required 

to be filled up by Sc and ST candidates. Accordingly 

one from ST and one from SC were considered. The DPC 

considered the recruitment rules and observed that UDC 

becomes eligible for promotion on completion of five 

years of regular service. The DPC found thalt the applicants 

namely Sri Rabha and Sri Das were holding regular UDCS 

in the grade from 18.12.1986 and 26.9.1988 respectively 

and completed six years 11 months and five years one 

and half months respectively as UDC on 23.11.1993. They 

were found eligible for consideration of promotion to 

the post of Assistant on regular basis. The DPC also 

took note of the fact that these applicants were holding 

the post of Assistant on ad hoc basis since 1.6.92 to 31. 

5.93 and again from 6.6.93 to 7.12.1993 i.e. the date the 

DPC was constituted considering five years ACRS of these 

two applicants and the service records.. The DC found the 

those two applicants toibe fit for promotion to the 

post of Assjstant.Admjttedly it was tqie conscious 

decision taken by the DPCS On the recommendation of the 

DPC the applicants were promoted by order d4ted 15.12.93. 

Records did not indicate as to why a review DpC  was 

required to be held. Reasons may be the communication 

sent by the Principal Bench  on 13.1.1994 asking for 

information/records for perusal of the Chairman pertining 

to the given promotion of these two applicants. By the 

Contd... 
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aforesaid communication the Principal Bench advised 

the Section Officer of the Guwahati Bench to forward 

the following information/records of the proceedings 

and records pertaining to the ad hoc promotion. (i) 

orders constituted in the. DPC and proceeding of the 

DPC regarding their promotion (ii) Copies of the order 

of promotion if any (iii) Any relaxation was made in 

favour of the said two persons and regarding nomination 

of the members of DpC (iv) The seniority list of UDC, 

and the ACR of the said two applicants. 

The Review DpC was held on 9.2.1994 by the same 

persons, who were in .-he: earle DPCreviewed the decis'ion/ 

recommendation of the DPC held on 7.12.1993. This time 

the DPC computed the period of regular service in the 

cadre of UDC commenciig from 29.11.1990 to 8.2.1994 

and accordingly viwed that the applicants did not 

complete five years regular service in the cader of UDC 

on 23.11.93/7.12.1993. Accordingly the DPC reviewed its 

own decision dated 7.12.1993 and rescinded the recornmenda-

tion of the DPC aated 7.12.1993. Consequently the impugned 

order of reversion dated 11.2.1994 was passed. 

7 	The counsel for. the applicants argued at length 

that the adhoc service rendered by the applicants including 

the servicerendered in their parent departments could not 

have been overlooked. it was also submitted that the 

decision was taken by the despondents unlaterally without 

providing any opportunity to the applicant. it was contended 

that the applicants were deprived of the opportunity to 

rebut their opinion of the DPC and rested with the service 

as rendered by them earlier ought to have been counted for 

seniority and under any reason it could not have been 
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-11- 

Ignored. It was submitted by the applicants that it was 

not open to the respondents to decide unilaterally on 

facts which could have been rebutted to be untrue.;Admjtt_ 

edly this opportunity was not provided to the applicants 

at any stage. Mr. 3.S. Basumatary, learned counsel for the 

respondents submitted that the DPC Constituted with the 

high functionaries in its discretion thought it fit to 

decide to act upon the facts at any rate discretion was 

exercised by the DpC constituted with the high functionaries 

it should not be a subject of judicial review. We are not 

In a Position to countenance the arguments of the learned 

counsel Mr. Basumatary and we are of the view that whether 

procedural fairness is required to be adopted or not is the 

pure question of law for which this Tribunal is competent to 

decide. Exercise of judicial review is not dependent on the 

discretion of the maker of the decision nor on the stature 

and eminence of decision making authority. 

e. 	In our view public functionary performing pub'ic 

function and discharging public duties are required to act 

fairly. Procedural fairness embedded as a Principles of 

Natural Justice is the part of Article 14 of the COflStjt... 

tion. The rule of natural justice IS founded purely on the 

principle of justice and to avoid injustice. There is always 

a presumption that the procedural fairness IS required to 

be observed when the exercise of power adversely affected 

the IndivIdual right. The presumption is stronger when act 

in question affects the divelihood of the individual or 

serious Pecuniary loss. No special circumstance are discern!-

ble to negate the procedural fairness in the case. Numerous 

decisions in this regard were referred by the counsel of 

the applicants. We are not going to recount all the decisions. 

We, however would like to recall the decision of the Supreme 

Court rendered in the case of Rem Ujarey Vs. Union of India 

Contd.,. 
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& Ors. reported in(1999) 2 SLJ (Sc) 43. In the said case 

Supreme court held as follows : 

"...,. In a situation of this nature, it was not 
open to the respondents to have made up their mind 
unilaterally on facts which could have been shown 
by the appellant to be not correct but this chance 
never came at the appellant, at no stage, was 
informed of the action which the respondents 
intended to take against him." 

In these applications whether the applicants could 

have succeeded in their claim for seniority or not the real 

tss'i!iei.'±s' whether they were afforded opportunity before 

the decision was taken. Since the decision was reviewed 

and the same affected the vested right of the applicants. 

In our view, in the impugned decision making authority, 

the Respondents faltered which alluded its ultimate deci-

sion by not adhering to the procedural fairness and on 

that count alone the impugned order of revision dated 

11.2.1994 stood vitiated and thus unsustainable in law. 

9. 	Now what next? What the authority is to do when 

it has failed to provide a fair hearing. We are of the 

firm opinion that the authority still owes a duty to 

provide an opportunity to the applicants to state their 

case. Considering all the aspects we are of the opinion 

that ends of justice will be met on the peculiar facts 

and circumstances if a direction is given to the Respondents 

to provide a full and fair opportunity to the applicants 

to place their case and justify their eligibility for 

promotion to the post of Assistant on 15.12.1993. We 

• accordingly order as such upon all the concerned authority 

for providing opportunity to the applicants to state their 

case and to take appropriate decision thereafter as per law. 
The Respondents tiii also ê free to take all lawful 

measures in taking steps in thè'.±ight direction by rendering 

justice to the parties. Needless to say that the applicants 
would also be free to raise all cóncéivable legal issues 
before the Respondents in their support, it is also 

expected that the respondents shall take the nessary measures 
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for resolving the disputes as early as possible prefer-

ably within a period of three months from today. 

10. The application is allowed to the extent indicated 

above. There shall, however, be no order as to costs. 

trd 

R04'  (MMGH 
Member (A) 

(D.N .CHOWDHURY) 
Vice-Chairman) 
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i... Particulars of The. ap 

Shri Kamini Miban Rabha,Assistant, 
Central Administrative Tribunal, 
Bagarb Bead, Ihangaarh, 

ii Euwahati-781 006I 

2j !articulars •f the Bessndents 

k Unisn of India, 

Bepresonted by the Secretary, 

Ministry if Pers.nnel,Public Grievances 
& Pensiins, Deptt.f Prsnnel & 
Training, N.rth heck, 
New tth.t.'110 Oolii  

Z The Registrar, 
Central Administrative Tribunal (Pa), 
Faridk.t Heuse., C.pernicus Marg, 
New Delhi. 110 001.: 

3 The Registrar, 

Central Administrative Tribunal, 

Guwahati lench, 

Ragarb Bead, $hangaarh, 
Guwahati-781 oc. 

3 iParticulars for which this apilicatien is rnade 

This apJlicatiGn is made for rest.rati.n if 

premstisn erder dated 15 j:i3  if the applicant and for 

setting aside and qiashing of the .rder if reversien 

Ns43/Pr./O.Estt/24 dated 1i.•24 and for treating 

the applicant as Assistant 	12.2.4 with all 

canseciential service benefit and in.netary benefit. 

... 3 
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441, Limitatlen 

The applicant declares that this application 
is made within the time peri.d prescribed in the 

Central Adnnistratjye Tribunal Act. 

5 0  Jurisdictien 

The applicant further begs to state that the 

cause if the application is YAthin the jurisdictj.n 

if the H.n'bje Tribuna1: 

6 	Eacts.f the c ase  

i) That your applicant is a citizen of India and 

as such entitled to all the rights and prtveliges 

granted under the censtitutien if India The applicant 

belengs to Scheduled Tribe c.mmmity. The applicant 

initially appeinted as Lewer Uvision Clerk thr.ugh 

Staff Selectj,r Cmmniissien in the tflistry if Inf.r. 

mation & 'Broadcasting., New Delhi and jeined on l8483 

on regular 1asis4 

ii). That your applicant in pursuance to an advertise 
V 	 ment for app.intment if Lower Mvision Clerk on 

deputation basis in the Central Administrative Tribunal 

Guwahati Bench, Guwahati in the year 1985 had applied 

for the same and the applicant was selected for 

app•intment to the pest if L.D.C. on deputati.n basis 

in the Central Administrative Tribunal, Guwahati Bench, 

Guwabati The applicant after being selected jeined 

in the Central Administrative Tribunal, Guwahatt Bench, 

t3uwahati on 4.iO.l%5 

.. ,. 
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That your applicant while working on 

deputati.n basis in the Central Administrative Tribunal, 

Guwahati sench, he was promoted on adhoc basis to the 

pest of Upper Division clerk and joined in the promo-

tienal post of Upper Mvision Clerk on 18.42.186 

That the applicant was found ft and the H.nf.ble Tribanal 

being satisfied with perfermance.sf the applicant 

promoted him on ac cc basis against the regular vacancy 

of U.D.C. 

A cepy of the adhoc promotion order dated 

18.12.86 is annexed as nexureI. 
- 

That your applicant vile varking as U.D.C. 

on adhoc basis against the regular vacancy the Principal 

lench of the Central Administrative Tribunal issued 

a Circular for submission of option for permanent 

absorption and the applicant accordingly submitted 

his .pti.n for permanent absorption in the Central 

Administrative Tribunal and the Henthie Tribunal was 

pleased to absorb the applicant on permanent basis 

Lth effect from 1.11.8 and also all.wed to continue 

as U.D.C. indefinitely till regularisati.n since the 

applicant %srking against the regular vacancy of J.D.C. 

in the cuwahati lench of the Central Administrative 

Tribunal, 

i, copy of the .rder dated 18500 for abs.rpti.n 

is enclosed as Nmexure..II. 

That your applicant beg to state that a 

epartmental Primotien cenuittee was constttute.n 

290110,  to regulariseØ the a$hoc appointment of t le 

( 



applicant vho was working as adhoc W)C against the 

regular vacancy and as rec,mnded by the EPC held 

on 20.11:0 the applicant was regularised in the 

pest of UDC with effect from 29110 vide order 

dated 6l2O 

A copy of the Office Order regularising the 

promotion issued under letter No.139/Pr./50.Estt. of 

the Central Administrative Tribunal, Guwahati bench 

dated 6.12 	is enclosed as AnnexureIII. 

That ile your applicant working as WJC he 

was further promoted in adhec basis to the post of 

Assistait against the regular reserve vacancy of 

Scheduled Tribe in. the scale of Rs.14Oc2600/ with 

effect from 146.92 vide order issued under letter 

N.. ic7/88Ad/i.c 1. dated 292. It is also stated 

in the said promotion •rder dated 2092 that the 

adhec promotion would not confer any right to claim 

promotion on regular basis and that the promotion may 

be vdthdravm at any time before completion if six 

months without any netice! Hewover, the applicant is 

ali.wed t, continue to work as Assistant against the 

regular Scheduled Tribe post till the end of December, 

13 by extending the same from time to time 

A copy of the office erder dated 2C92 is 

enclosed as AnnexureIV. 

That your applicant further beg to state that 

a Departmental Promotion Committee was constituted on 

712193 for filling up two regular vacancies of 

Assistant one is for Scheduled Tribe and one is for 

Scheduled Caste vacancy and in the basis of the 

\ 
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recommendation of the IPC your applicant was promoted 

against the Scheduled Tribe vacancy al.ngwitb Shri SK 

Es, SC vide •ff ice •rder under letter Ne.139/Pr./0-

Estt ./1959 dated 15423 in the pay scale of Rs464O 

2900/- in termof the said promotion order dt.15.12.93 

The applicant continued to work in the promotional 

p.st of Assistant till 1i:2.4  with satisfaction to 

all c.nôérned.. 

A cèpy of the promotion order dated 15.12.53 is 

enclosed as Apnexure. v 

viii) tl1 st surpri singly, the Central Adndni strative 

Tribunal. Guwahati lench vide .ff ice •rder issued vide 

letter n.139/Pre/90..Estt/24 dated 11;234  issued order 

of th& reversion with effect from 1124 (AN) wherein 

it is stated that in pursuance of the decisi.n of the 

Fieview DPC dated 	Hon'Ile Isibmak ViceUairman 

had been pleased to rescind the order of Promotion of 

the applicant and of Shri S.K 1  Des to the post of 

Assistant issued vide office order dated 1;123 

This illegal orde..r of reversion is passed in 

violation of existing rules and also without f.11.kg 

Principles =at of natural justice. be it stated that 

no reassn was stated in the said illegal •rder of 

reversion dated li4;24. Therefore, the said order of 

reversion dated 11124 is liable to be set aside and 

quashed. 

A copy of the reversion order dated 11.24 

is enclosed as Annexure-VI. 
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That your applicant being highaggrieved due 

to aruitrary reversion ordex' dated 1L24 preferred 

representations addressed to the Hen'ble chaixman, 

Central iAdrBinistrative, Tribunal, Principal bench, 

New Delhi through proper channel, and other repro11. 

sentatiens addressed to the c.netent authorities, 

of the Principal lench as voll as Guwahati lench 

of the Central Admini strative Tribunal. 

A copy of the repre sentation dated 2744 

is enclosed as 

That your applicant thereafter preferred 

representation before the National Commission for 

Scheduled Caste and Scheduled Tribes for re&ressal 

of his grievances particularly for his illegal 

order of reversion dated ll.2:4. The applicant 
s,9S 

also submitted representation dated 28.2. 5,addre sse d 

to the Deputy A14istrar of the Guwahati lench, 

Central Admini strative Tribunal and also to the 

H.n'ble thairman, Principal *encb if the Central 

Administrative Tribunal, wherein it was requested 

to consider his case for promotion to the post 

of Assistant against the reserved vacancy and it 

also stated regarding the illegal order of reversion 

dated ll.2.4. 

A copy *V of the representation dated 

335 is enclused as AnnexureVIlI, 

That the Acting Registrar of the Central Adminis 
trative Tribunal ,Principal lench, New Delhi vide his 
letter ns.P/1/77/1_stt.II dated 1$.10. 	addressed 
to the Registrar, Central Administrative Tribunal, 

) 
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Guwabati Bench stated that te pers.ns namely 

Shri S.K. Das and Shri K.M. Rabba, both UDC were 

promoted by the Guwahati lench against the vacancy 

reserved for Scheduled Caste and Scheduled Tribe 

respectibely and the inf.rwati.n was sent to the 

Principal Bench to this effect. However, Principal 

Bench wanted certain information and some czarries 

were made to the Guwahati Bench to send information 

on that points and it zks is also stated in the said 

letter that it appears that instead of replying the 

said quarries the Guwahati Bench is reverted the a 

f.re said tve persons 

tPrincaj Bench which should nja had been done 

th.ut verifv.tnQ the rostepint s reserved for 

Sc/ST candj.dptes for en_to the øost of Assis-

tant, it is also observed in the said letter that 

in case the rester point for the aforesaid two persons 

were lying vacant and their promotion was in accordance 

with rules and tevt. instructions and in the •rdinary 

course they should net have been reverted The 

relevant portion of the letter dated j105 issued 

by the Acting Begistrar, central Administrative 

Tribunal, Principal Bench are ci•ted below :- 

Tw. persons, namely Shri S.K. Das 
andSh..K.M, Rabha, UDC,were promoted by 
the Guwahatj Bench against the vacancies 
reserved for SC/ST respectively and an 

information was sent to the Principal Bench 
to this effect. However, Principal Bench 
wanted certain information and some (parries 
were made to the Guwahti Bench to send 
information on that p.ints. It appears 
that instead if replying to the said 

quarries, the Guwahati Bench reverted the 

aforesaid two persons without any 



information to the Principal lench which 
should not have been done without verifying 
the roster point reserved for SC/ST candidat 
es for promotion to the pist of Assistant. 
In case the roster point for the af.resaid 
too persons were lying vacant, their pr•mo 
tion was in accordance with the FUles and 

G.vt, instructions and in the ordinary course 
they should not have been reverted. 

From the cerresp.ndence it has further 

revealed that after reversions of the af.re 
said two persons, one general category 

candidate has been promoted as an Assistant 

against the rose ived post of SC/ST, which 

does not seem to be in accordance with the 

instructions of the Govt. issued from time 
to times  

In view of the above, you are requested 
to kindly look into the matter personally 
and send us your comments so that the matter 
can be placed before the Hon 'ble Chairman 
for ractificationof the defect in not gran-
ting promotion to the SC/ST candidate and 
filling up of the p•st meant for SC/ST candi 
date by general category candidate. " 

From the above, it appears that one post of 

Assistant was also filled up in the Guwahati lench by a 

General category candidate without considering the Case 

of the applicant. H.wever, in view of the ab.ve letter 

dated 1845 the present applicant is expected that 

his case would be considered as in the last paragraph 

in the above letter it was indicated that the matter 

can be placed before the Hon'ble Chairman for ractifi-

cation of the defects in not granting •r.m,tjon to the 

SC/ST candidate and filling up the iot meant for 

SQLT candidate bg en erajcgte 



, copy if the letter is also endorsed to the 

Under Secretary to the Gsvt.if India, Lptt. if Perse... 

nnel & Training, New Delhi But most unfortunately no 

action was initiated for Eedressal of the grievance 

of the applicant for the promotion to the post of 

Assistant. In the fact and circumstances stated above 

the illegal impugned erder of reversion •rder dated 

11.2.94 is liable to be set aside and quashed and the 

applicant be declared to the premotional post of 

Assi stant continuØe sly w. 

- 	 A copy of the letter dated 18 10.95 issued by 

the Acting Registrar, CpT(I), New Delhi is enclosed 

as Annexure. JX. 

That your applicant even thereafter submitted 

representation dated 6.2.96 for consideration of his 

promotion to the post of Assistant 

That the Deputy Registrar, Central Administrative 

Tribunal, Principal lench vide his letter ns.P$/1/77/ 

91...Estt.II/3l23(A) dated 6.3.96 addressed to the Deputy 

'egistrar, cAT, Guwahati bench under the subject alleged 

harassment to the SC/ST candidate in the CAT, that the 

issue regarding the promotion of the applicant has been 

examined in detail and on perusal of rester of reserva... 

ti*n f or SG/ST it is seen that there is a backlog ife 

ST vacancx in the grade of Assistant.It is furtter 

stated as per ru1s a general category candidate cannot 

be promoted against the vacancy reserved for SG/$T 

without obtaining dereservati.n from the Gsvt, It is also 

stated in the letter dated 6.3,96 that since Stri P 

thtta is promoted against the reserved vacancy for SC/ST 

candidate his promotion isflvielatlonAthe  rules vhich 

are statutory in nature..  It is also observed that the 

I... 
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applicant has became eligible for promotion, therefore, 

he should be promoted forthwith by follewint the press. 

criled procedures. The relevant portion of the letter 

dated 6,3.96 is qu.ted below : 

W The issue regarding pr.motin of Shri 
Itabba and Sh S.K. Das has been 

examined in detai1 (i perusal of roster 

of reservation for SC/ST it is seen that 
there is a backlog of one Sr vacancy in 
the grade of Assistant. As per rules a 
general category candidate can net be 

pr.mo ted again st a vacancy reserved for 
SC/ST without •btaining deservati.n f rem 
the Govt. Since Sh. P.C. flitta is pr.moted 

against a vacancy reserved for ST candidate 
his promotion is violative of rules, which 
kx are statutory in nature Now that, one 
ST candidate namely Sh.K.M. Rabba has 
become eligible for promotion he sh.uld 
be promoted forthwith by following the 
prescribed procedure of obtaining approval 
from Hon'ble Chairman for constitution of 

C and on the basis of reconmendation of 
that DPC, Shri ?.C.atta shall have to be 
reverted at this stage He can be promoted 
when the next vacancy becomes a!ailable 
which will be for a general candidate., " 

From aDeve it is qiite clear that the applicant 

was duly promoted vide 	 dated 

1512453 to t he post of Assistant and there was no 

irregularity in promotion .rder issued under office 

order dated l516l4"R9Zv Therefore, the impugned reer-

sien order is liable to be set aside and quashed Be 
tAOj- 

it stated,in the letter dated 6356 although it is 

admitted by the Principal lench, Central Administrative 

Tribunal that there is a backlog vacancy for SC/ST 

and it is made clear from the contents in the letter 

dated i6lC5 and 	the promotion of the 

•..12 
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applicant in terms of .rder dated 1.1433 was 

made against the backlog vacancy of Scheduled Tribe! 

Therefore, the impugned .rder of reversion dated 

1124 is lile to be set aside and quashedii ' 

copy of the Principal lench of the Central 

Adraini strative Tribunalsl letter ne.P*/1/77/l/3l22(A 

dated 636 is enclosed as Mnere, 

xi\ 	That the applicant was eagerly waiting for 

rest.rati,n his promotion by cancelling the reversion 

order dated lJ'24 However, the Principal lench 

of the Central Administrative Tribunal, New Delhi 
vide letter .P$/1/77/1.Estt.0II dated 	it is 

intimated with reference to letter no.2l•3.6 of the 
Guwahati lench of t: e CAT the full particulars of the 

applicant' along with his ACR dossiers, final seni.rity 

list of UDC duly varified and also recested that 
the DPC. note may be sent urgently for a=xtjtxft d  
considering the case of promotion of the applicant. It 

is also stated that the said letter dated 	the 

DPC muld be constituted in the Principal bench itself 

It is also requested for certifying that no vigilance 

case either pending or contemplated against the 
applicant and it is also requested to furnish necessar ls  

papers forthwith as the Department . - Perssnnel 1 

Training is pressing hard in the matter Therefore, 
vide letter n.P1/1/21/5...Estt. dated 26 Yhereby, 

the apiDlicant is promoted on adhoc basis to the post 
of Assi$tant, 	ereas The claim of the applicant was f 

for re st*ratjon of the promotion order d ated 

at just to make an eye wash the applicant is promoted 

to the post of Assistant against the resultant vacancy 

f alien vacant due to promotion of Shri J.C'. Mahan 

I 

;. .13 
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to the p.st of Secti.n Officer from the p.st of 

Assistant. Be it stated that the applicant has net 

been considered for regular pr.m.ti.n against the 

backl.g vacancy if Sehcduldd Tribe against uhich the 

applicant was regularly pr.meted vide .rder dated 

1512..53 herefore, a fresh cguse .f acti.n is aris en  

due to non-.pram.tien if the applicant an regular basis 

with retraspective effect to the pest if Assistant4 

The grant if adbeçram,tien witheut redressi the 

ievances of the a*licant far. centinuatian of the 

gE*Mti*n 	 in terms 

if the ,rem.ten .rder dated 142,3 means that the 

same is refused. Therefre, a fresh cas ±n 

aisen  and in the ciropelling circumstances the applicant 

having no ether alternative remedy appr.ach the Han'ble 

Tribunal by an application for protection of his 

right and interest for rest.ring his prametian •rder 

dated j513  setting aside the illegal arder .f 

reversian dated 11 

A capy if the letter dated 	and 20 5.56 are 

enclosed as Anne*re . & I. 

That your applicant is eligible for pt.m.ti.n 

to the past if Assistant,but the Autharities did not 

consider the case of the applicant since his reversian 

s*x*kexapki&t vide impugned .rder dated 1124 

aithaugh it is adtted that there is a clear backl.g 

vacancy of Assistant exists in the Guwahti lench and 

even new the applicant is pt.m.ted en adhec basis.As 

a resultv The applicant is suffering financial le$ 

as voell as the same uld delay the future pr.metien 
he- 

if the applicant in next higher grade andthis regard 

1 1  .1.14 
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there is a clear instruction il laid dsn by the 

.Deptt of Personnel s Training. The applicant urged 

to pr.duced the sameat the time.f bearing before 

this Hon'ble Tribunal. 

xx 
That your applicant further leg to state that 

th sc/St rester p.ints ij never followed and maintained 

in tbjs .... establishment, and it is also seen that 

always, there is excess recruitment J,4 made in the cadre 

of Assistant from general cadr ;  Thefefere, the Ionble 

Tribunal be pleased to direct the respondents to 

Ir.duce, the relevant record vbreby the roster points 

are maintain ed'i- il The applic.nt is a victim for net 

complying the roster points strictly v&ich is mandatory 

and statutory inforcel.beref.re , the applicant desired t 

be ptom.ted with ininediate effect on regular basis with 

all caisequential service benefit as the Scheduled 

Tribe vacancy of AsSistQnt,is occured long back in 
this establishment andpplic ant is eligible for 
promotion. 

That the application is made benafide and in 

the cause of justice 

740 	Reliefs.irayed for :- 

In the facts and éircumstances stated above the 

applicant prays for the following reliefs s- 

1 iiii That the applicant be prenoted on regulat 

basis with ininediate effect:, 

2, That the impugned order or reversIon bearing 
letter n.339/Pr./90..Estt/24 dated 11.2.94 be 

i. set aside and quashedi.  
3 That the respondents be directed to treat the 

applicant in c.ntinie.us  service to the post 
of Assistant in terms of promotion order dated 
j512.3 with all c,nseq.zential service 

len ef its 



' S. 

and furthtr be directed to giv* all 
c.nseqaential service benefit including 

monetary benefit with effect from 122.94 
44 That the adhoc promotion issued under letter 

dated 	be modified treating the 
same as regular promotion in terms of p 

prayer n..1,2 & 3 

5 T. pass any other .rder/.rders as deem 
fit and proper by the Hon'ble Tribunal in 
the facts and circumstances of the case!. 

6 Cost of the caset 

The above reliefs is prayed on the f.l1n, 
amongst other GBWN,. 

j 	 i) Fow that the promotion of the applicant 
to the pest of Assistant was considered 
ag4nst the clear vacancy of Scheduled Tribe 

beklg vacancy by duly constituted Depart-
mental Promotion .uttee 

For that impugned reversion #& .rder is 

passed vdthout f ollovAn4 the Principles of 
natural justice 

Per  that the respondents did not provide 

any• .pp.rtunity to show cause before passing 

the impugned order or reversi•n 

cj 	.. 	 iv) For that the impugned ardor dt1j.2.4 is 
passed without complying the reiirements laid 

dom in Articles in 311 of the nstitution 

For that the. impugned order lead the Civil 
consequences and the financial loss is a 
c entinou $ wong and there fore, cause of action 
arises everyday 

For that the illegal action of Respondents 
is 'violated of the Article 14 and 16 of the 
canstitutionhi, Therefore, the impugned order is 
liable to be set aside and quashed. 

For that a fresh cause of action has started 
as the representation for retr.spective regular 
promotion is refused by issuidg the order of 

adhoc promotion vide N. a.P1/1/21/95—Estt.:I dated 

For that qieta rule of Scheduled Tribe and 
Scheduled Caste r.ster paints was never 

16 ,,... 
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maintaintd particularly in the matter 
if promotion in the cadge of Assistant. 
For that excess posts is filled up 

from general categories in the cadre of 
Assistant. 

For that the applicant is eligible for 

promotion to the post of Ass istant 

For that the applicant incurring 
financial loss and further future prospect 

for n.n—protjon on regular basis to 
the post of Assistant 1  

	

8.1 	Interim reliefs prayed for :- 

The application may be dispose of 
expeditiously on merit 

1 	 Details of remedies exhausted: 

	

A 	There is no any other remedy same and except 

filXing this applicatj.n before your Lord ships! for 

app ropri ate relie f 

That the matter is net pending in any other 
Ceurt/Tribunaic. 

1j..iJarticulars of IPID : 

IaPoO.NS,H 
Date of Issue  
Issued from: 

Payable at  

	

120 	itails of Index : 

n index showing the particulars of 
documents is enc1sd 

List of ecic,sures 

As per Index. 

Verification 

& 
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1  4,W 
VIV 

VEI FICAT ION — — — — — — — 

I t  Shri Karnini M.han itaiha sn if 

Shri lasanta Kumar Rabha aged 35 years presently 

wsr king as AS ài stant (Adh.c) in the Central. 

Administrative triunàl, Guwahatt lench, Itajgath 

Read, Ibangagarh•, Guwahatiu.781 005 di heresy 

verify and state that the statements made in para 

4 	\ 	 are true to my kn.wledge 

and Iejjefs and I have not suppressed any material 

acts 

And I sign this verificatien on this 

day iféptewber,i% 1 : at Guwahati. 

Signature 

L 

TI- 



/ft f9/85/Pt • II 	 ttZ •- 
CtNTRL $tMINI!TRAT!t'(TRIfflJJ  

CthJ4H7I BCFJtH 

Ra5grh fid.Runrigt,t, 
Cuwhatj — 5. 

Dated Cu,hti, thE 18th 143.'86. 

OW  

As recorrnded by the Staff Su1ct1on CoaIttet 
- 

cr thit OfPic S'iri Kirnini f'ohn R91 -1h, L0 on dcutition 

tc this offict it apoint.ed pur1y t7orri1y on v1—hcc 

prootion es tJ.D.C. in th 	1c: 6r ry Rs.12Dfl..3!.j55'i.. 

E8—..204cj p1u 	thtt cl1owncsv rdr%iiI 	s ptxx 

ruiss, against tticv-ntpost., uth irr:1ictr cf'e-t. 

Shri I'ciini floh'n I8t4hn ii!11 hrv' n cialm tc ikp 

beiefi$ c- consc1uc?1 upcn thie a 4Noc ipnintrurt en hir 

r:1r8ior tc th prt'n' - 	rtrcnt sxpt to the EX rrñ 

of couritin thi prrio -i of hir 	 thirnc thr dcru4 rt.ion 

aL 1, hc tjç Cf Ifl cotinuia 

Deputy fleotBtT,r (Ad) 

Ccçy to 2. 

1. 	h 	fu -s 	rcr, t: 	 nit+r -' fyi 
1 iii ur1 (ut,i.h:: i frr infor - I 	n n1 nc-' - y 
not iOfl. 

7 tic Ppay And t'fl( c (rfIrcr, Crn r?1 td1flit r' i 'c 
1 r1bun1, Iiirvor'hn Stti, 'it h rloor, A&oke so-i, 
New Z)Ihi -1. 

L' 	Sti E-irii k-h- 	Fh - . 

. ;/r c' t r 

S. filt 

6. Sparc 

(s;:.: 	7) 
Dr- uy 

) 



a 	 t:j 
Estt. ) 

No. x$8j$89xKKtt. 

ntral dinistrat'1Ve irvu'i 

' 	 Principal Bench 	 Feridkot Ho.Jse, 
Copernicus farg, 
tL, Delh_11OO1. 

.5.1 ? 0 0.  

The DeputY RejEtrer(P), 
Central AdmifliStrat0 Tribunal, 

Cr*.foh0ti &ench, 

,.r'choti 

EtratiVe 
4iiect 	

bsorptiOfl of 0fficErS in tE Central £ciifl  

Tribunel. 

I am directed to convey the approval of o'-C Chairman 

0r the Cntrl 	njniEtrEtvE T:ibunal to the eEOt 	o 	11JtJ1n 

0fCErE L'hC are prsenty 	:rk:r. 	on cepute.tin 	 L.E.f. 

. 	.k—i9Ec agejnst te posts incetd aceinst eazh- 

	

5.No. Narre of tb officer 	 Poet. a:einst 

t.'ith prErtiti 

1, Sh. P.C.tutto U 0• '. 	 U 0 S 	• 	 . 

\y2'TSh. 1(.M.odho, U.D.C. 	 L.0.C.' 

	

- 	---- 	 - 

3,, Sh. S,K.Doss, tJ.0.C. 

(S/Shri 	Rabha and S.K. Dass are a1load to continuE 

to oriciata as L.D.0 • or adho basis tifl they are 

r'egularised in that post). 

The i nterscseniOritY of thE bve oficer shall be 

d2tarrinE. seartEy. 

The pay of the bova of'f'icars on absorption cia' be fixed 
by the Eench concCrnEd in c:rsl;itatiOfl With 1 & CO. 

Any further pr:psel for 
ticr's t.'ill t 	cosidEr?ni onI 	if' it i 	crtiid tht t 	r;.r?sErt3- 

tion of SC /ST' catEc:ri2 	n t - E r 5pECt'.'E :srE hav 	b' :' 

es pr C:vt. instruci:lEiEL 	ro' ti 	tjti"?. 

YJ 'Ey tf.rt-' Ectn 

6. 	ThE rcit 0 r th:s l.ttr rray 	rly b: 	kn)L1C. 

/ 

	

r 	 V 

\ 



lip '. 3/XtcDTI0/9o.Es  
•CtAt 	INISTJT PJE TIIIBUI'IAL 

NCH 

 lilt Rejgarh Road, Bh.:: no.. 
Guwahati-793. 005. 

Dated Guwehati, the 5th Deceibc - . 1290, 

OFI- ICE 	' 

As recommendad y th Le rt.nt.l Promotion Comrnitt::2 hcj 
on 29.1190, Hon'ble Vice.Chir:': hE b;en pleased to reo'Jerjse 
hc• cd.-hoc ?pointthent of the followino officials 	 l.9C. 

SlJ\-. 	N.ie 

 

	

L. Des iqpt ion 	 Fieoulrised inwhic Hpo 

	

10 Shri. Kzini Mohen E.:.bc,U.D.C. 	 U.D.C. 

	

2. Shri Sadesh Kurncr 	U.D.C. 	 U.D.C. 

2. 	T f other condi* ii 	scrvice will be governed by 
relevant rules €nd ord: 	SSU•d by the government fron tine to 
time. 

	

' (S 	 - 

B . 4DYOPAD'[.y 
REGISTiI.J. 

No. 	?/0..1 IJ,'9O—Es 	'I 	 Gu''a ii, the 5-J.2- 90. 
• Copy to :- 

The Deputy Registr.:r(c)mn.), Centr1 Administrtjve Trib.:.-1 
i7. 	Bench, Fardc 	s--, Cnernicus ;;larg, ;w Eelhi,.. 

The Pay 	Accour.ts Oico:, 0: ntr: 1 '.'1inistrave Tx il':.:]. 7th Floor, Nrvc 	., _% J , New Lc-lhi.4 4  
:. The Acccun -t Ofi icer, CentrI Adminjjratjv Tribunal,C 

- 

 

M benCh, Cuwahetj5. 

Shri. Kernini ohen Rabh,t1C/Shrj. Swadesh Kurnar Des, Uric, Central Administrativo Tribunal, Guwaheti Bench, Cu. 
5-.7. Persona], file of the officials. 
8-9. Service book of the orfciaIs. 
!C..20, Spares. 

'Rebha, KM' 
061290. 

14 ­/ $ ' 

( B.K. BAY0PIDYI - ' 
REGISTI /L. 
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C ENT.AL DINISTRAT E TRIBUNAL 
GLUWATI BENCH 

()- 

agrh fload, Ehannaurh, 

Guwahatj-781 005. 

Dited Guu"ati, the 20th {y, 192. 

CF10E LFDE 

Hon'le uic - :: 	 been plcs 	tc prcrnute tar:rcrj1y 

and on adhoc 	 he Iclloujn U.D.C' 3 to the post rf Pssjstent 
arinst the roserve 

cuta for Schculsd Caste and Schoduled Tribe, 

in the scale of na y  of Fs . 1400 _ 40 _ 1500_ç3_230oEB_602600/ plus 

other allowances. 25 acij.ssi5l fromtjrnc! to time fr.a per -L- 7d of 
Lix months w.o.f.1.6.1Qc- 

1 • Sri Kanini flon oh2 L' 	(ST) 

2. Sri Sue 	K'jnr D5 	(Sc) 

The 2Love °f'jcjals shculd n:te 	thot thjrLrcmc.tjofl I 

uriy tcrnperary ,  on 	d:-  bc nct ccnror 	ny 	r i 	t 
5n 	thEir 	f'avcur t 	c1im prcnc:r 	p 	r: r 	:2sj5- promotion nOy h and 	that, 	this withdrawn 	at, 	any 	tim 	Lcr, 	ccnp1j, months wjthcut rit1 	to h ter. 

r 	Cr six c 

C. - 	 - 	---•.•. •-.••..l 	J 
r:c :3Tr. 

Ccry to :- 

. The Deputy eoi5.tr:r(dnn,), Central Administrative Trihunal(p) 
r3ridkot Housa, Cop€rnicus 1ro, Neu Delhj.1. 

The Pay & Accounts Officer, 
Central Administrative Trjhunaj, New Delhi. 

3. The Accounts Of'f'icer(i/c), Central Administrative TrIbunal, Guwahati Bench, Cuwahatj-5 

----4. Shrj K.M. Rabha,UDC. 

5.Shri S.K. Das, U[C. 

6-7. Personal filc of the cffjciol&. 

8-9. Service Gook of the fficj1&. 
Estt/!LJacancy fil. 

Guard fild. 
 

• 	ft-t (. 	I 	• c- .q_ 1205. Spores. 	 • 	 •• 	- 
I 	 - 

	

Oe 	( B.K. BANDYUPMDHYAY ) 
RECI3TRA. 
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GUWMHtT1 UJJLt1. 
. . S • I• 	 - - 
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Rajgarh Road,Bhangagarh 
Cuuahtt4-7E1 005. 

Dated Guuahati, the 15th December, 1993 

OFFICE ORDER 

On:  the recommendation of the Departmental Promotion Committe 

Hon 1.ble .ice-Chairman has been pleased to promote the following ts 

to the posts ofssistants temporarily in the scale of pay of 

Rs.1540-60-2600.-EB--75-2900/- plus other allouances as admissible 

from time to time aqeinst the vacancies reserved for Scheduled Tri 

and scheduled Caste respectively, under uSu8l terms and conditior 

of service, with Pffect from thE date from uhich they assume •harc( 

Shri Kamini 1ohar1 Rabhs, ST. 

Shri Swadesh Rijrrar Des, SC. 

The acve officials uill be on probation for a period of 

" 

	

	2(tuo,. years w::.ch mzy be extended or curtailed at the discretion 

of the competent autority. 

• 

SECTlCjN OFFiCER. 

Copy to :- 

The Depity egistrarEt, Central Admninistrative Tribure l(P), 
New De1hi-L 

The Liei:n [ff:r & FL•C,[ Central Adminittrative TribunaL 
Neu Delhj'1. 

The Pa-y 	ccounts Officer, Central idministrative Tribunal, 
New Delhi- i. 

The Acccunts Officer :  Central Pdministrative Tribunal, Guwahati 
BEnch, Guuahati-5. 

..-S. Shri K.Fi. •.aQhe, hsstt. 

6. Shri 3.K. Das, Asstt. 

7.8. Service flooks of the officials. 

9-10. Parsosol files of tha ocficials. 

Roster file,'iacancy f-ic. 

Guard file. 

DPC File. 	 - 

14-17. Smres. 	 • 	

' 7) , v
v,~ 

SECTION OFFICER. 
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Rajgarh •ad., Btangagarh, 
Cutahati 7-81005. 

Rated Guwahat , the 11.th Feb.'94 

rFCE 0DER' 

In pt!rsnce bf.the rJec iBiin 4f the Review 0.P.C. dated 

9-2-1994, Hnn'hle Vice-Chairman has beeriFleased to resciid 

the sdr of prorotion of Sri K.P.Rabha a. J Sri S.K.Das to the 

post of Assistants issued vide this offic; order Nc.139/Pro/90_[stt 
dazed 15.12.93 with immediate effect and r3nsequently Sri K.1.Rahh 

and SIi S.K.Das are reverte# to the posts of UDCK from today 

the 11th February,1994(AN). - 	- 	 -S  

)'! 

• 	 - 	 (K.K.BHojMIK/1. 

SECTION 0FFICR 

; Copy to:- 

1. The teputy Reoi'tr2'(E),C.ent.p1 Admintrativ Trihunal(pE), 
rmj- . 

	

- -2. The LfTisbn ff1cr 	V.A.&C.rO.,Cen. al Administrati v e Tribu i4ew DeThi-1. 

3, rh a Py &- Accour.,s "icer,Centra1 Adr nistrative Tribunal, 
feu Delhi-'i. 

4 	Th 	cccjrts 	C E'.j/c)cptr_.1 dm: istiati,o TIdbunal, 
Guwti 	e - ch ,.-Uu&j_5 1  

5Srj. K.f.RCbha. He is dcr.ted to relir uish the charge of offj .-' 	of Asstt. 	takcovcr -.arge as UC 	the afternoon of 11th Feruary, 1 994. 

6. Sr.i5Kflas. He is directcc-to reuingl.3h the charge of •ffjc 
of Asstt, and takeoer chatiLt, 
11th February,1994. 	

aS'UPC I the afternoon of 

?-.$eruice Bioks of th -  officials. 

9-1O.Persbnaljles of 	e ,ffjcjais 

Roster file/vacancy filc. 

Guard fIle. 
O.P.C. fjlc. 	 . 

14-17.Spares.  

(K.K.BHUMIKJ 
SECTION .OFJCER 
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TPia Hon'bls chairn, 
Cntrel Atnistrativi Txib%rla1(P) 
Isridkct Nus, Cspsrntcus Prg, 

• 	 Ns OsThi.-W 001 

THRDXK PCR CPANCL 

Sub i- Pza.ir for Prsot.. to th paet ef AsIttarit. 

With tLX reepat, I big tC •tta that I hat baan prc.noto... 

to thc pest if Assiat.ant in 1.L1t!2 in eh: basiL aç"int th 

retirvad pest tsr scheduled Tribe viva kz.107/6-dzn. ct.225.2 

and sjbeeqtsnUy It haid be en reguLarisse an 15.12.ISS3 vid c. 

13/Pt./stt/15 dt.15.12,1993. But an 11.2.195 1, 1 hve been 

revortsd te ttw poet if U.D.C. vi0s m AY/Prs!f ~—Lsttl/1 ~,  

dt,.114.2.94.(CspieS if the •rdri •r*Ioscjs 

in thitLorJ beg to rtqst yu tc kinc1.y look 

inti ths *attsr/f.r pratisn to ths pt it Assistent an regular 

best, in via•f the rder'is.u.d fir guier pr..atien in 

1S.12.*3 ond for which at if kirwr,eaa I eh11 esain .vrprey. 

tVsurs ?6jthfulIY, 

£v1i.A sbD. 
 

D3tSd Guwshti, 
the 27.4.194. 	

• 	 GuJah!ti. 

6 
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1. 

The Hsn'bls Chairman, 
Central Admirdstretivs Tribunal (PB), 
Faridket House,  Cspornicus Marg, 
Now Delhi—hO 091. 

•.-.-'----- 

• ___ 

TROLCH PROPER CHANNEL 

Sub 1— Prayer for yrsection to the pest of Assistant. 

Sir 

with du deference 1 beg to ley before your honour for 

favour if syaathetic consideration and mcessary orders s- 

That Sir, I had been promoted from the post of UDC to 

Asett. an 1.6.92 and subsequently reu1arisad an 15.12.93 and 

an 11.2.94 1 have been reverted to the pest of UDO on the greund 

that I have not csmpleted the desired length of service. 

That Sir, prssent, two poste of Asstts. have been abolished 

from the Cuwahati Benh. But one va:arcy which is kept itill 

on backle (Reserved for ST) is filled by general catsgsrry. 

That Sir, I will csipThted the desired length of service 

which required five years an 28.11.95. 

lhder the -ir-uratarceE ettd s'evs. I would like tc 

request you to kindly consider my case for preretien to the 

post of Asstt, against the backle; (ST)vacancy as I bel•rsgi 

to the Scheduled Tribe categery by ralexing the length of 

service and tar thich act of your kindness I shall remain ever 

grateful to you Sir. 

YoLe faithfully, 

( K.M. RABHA )uoc 
Dated Guveheti, 	 Central Administrative Tribunal 
the 30.5.950 	 Guheti esnoh, 

V \ & 	 Ralgarh R*.d, ehengarh, 
iimhati-5. 



IN 

CENTML AtLINISTBATIVE TEL LNL 
GUWAHATI 1ENCH 

, •eI 

No. ft/i./77/91—Estt, II 
Faridkot H.use, 
C.pérnicus Marg ,New Delhiiu 

110 OQI. 

Dated : I8 0 104 5 
To 

The F*gistrar, 
Central Administrative Tribunal, 
Guwahati bench, 
Guwahati. 

Sub ;- Representation from S/Sh.S.K. Das anØ K.MJtabha, 
UDC, ç, Guwahati knch regarding riersien to 
the post of UDC from Assistant—regaing, 

Sir, 

Two persons, namely, S/Shri S.K. 	s,bflX and K.M. 
Eabha,VDC wore promoted by the Guwahat • ench against 
the vacancies reserved for SC/ST, res ctively, and an 
information was sent to the Principal lench to this effect s  
Howover, Principal *nch wanted cert in information and 

/ some quarries were rne to the Guwahati lench to Send 
infcrmati.n on that points. It appears that instead of 
replying to the said quarries, the Guwahati lench reverted 
the aforesaid two persons without any information to 
the Principal $ench which should not have been done 
withut verifying the roster points reserved for S/$T 

\ candidates for pr.motion to the post if Assistant. In. 
g4se the roster point for the aferhaid two persons 

jre lying vacant,thaiØr /prometi.n was in accordance 
/ with the F/les'ff _ovt. i structiens and in the 

/ ordinary course, they shofid not have been revertedj 

From the correspondence it has further zp revealed 
that after reversions if the aforeaid two persons 
one General Category candidate has been promoted as an 
Assistant against the reserved post of Se/ST, which 

does not seem to be in accordance with the instructions 
of the Govt.ssued from time to timea 

In view of the above, you are requested to kindly 
look into the matter personally and send us your coents 
so that the matter can be placed before the Hon'ble 
Chairman for ractification of the defect in net granting 
ptemotion to the SC/ST candidate and filling up if 
the post meant for SC/ST candidate by general category 
candid ate. 

Yours faithfully, 

Sd/ illegible 
(DIWAKAR 1JKREf I) 
ACr 1N3 RISTAR 

copy to — 
L The Under Secretary to the Government of India, 

Ipartrnent of Personnel & Training, New Delhi with 
reference to their letter n,.A12020/3/5..AT dated 
5.6. 5. 
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Tb 

The Deputy Registrar 
Central Administrative Tribunal, 
Guahati Bench, 
Guwahati. 

Sub: Alleged harassment to the SC/ST employees in CAT. 

5 ir, 

1 am ciirecteo to refer to your letter Io.139/Pro./90— 
105 cated 25.01.1996 on the subject mentioned above and to 

5tete that SLI in its report, which has sirt e been received, has 
recommended to posts of Assistantin Guuahati Bench. 

The issue regarding promotion of Shri K.. Rabhe and 
Sh. •5.K. Des has been examined in aeteil. On persal of roster 
of teservation for SC/ST it Is seen that there is back—log of 
one ST vacancy in the orede of Assistant 	sfTtiTsaoenere 
cateory candidate can not be pro cte5Lnst a vacancy re5Erve/ 
for SC/ST without 6tTfl g  bssrt1on fromTFe Govt. Since 
Sh, P.C. Dutte ii promoted against a vacancy reserved for ST 

U
/candidate his promotion is violative of' rules., which are 
 statutory in nature. Now that, one ST candidate namely Sh. K.1. 
Rabha has become. elioible for promotSon he &hould be promoted 
forthwith by following the prescribed procedure of obtainin g  
approval from Hon'ble Chairman for constitution of DPC and on the 
basis of recom- endation of that IJPC. Shri P.C. Dutta shall have 
to be reverted at this stare. He'can be promoted uhan the next 
vacancy becomes available which will be for a ceneral candidate. 

As regards promotion of Shri S.K. Las, uho is a SC 
candioate it is stated that he has at present no claim for his  
promotion in Guwahati Bench as there is notback—log of bC vacancy 
and next vacancy after promotion of Shri11b1TIin the 
category for general candidate. t-Ioueer, one vacancy of Assistant 
to be filled by SC candidate 16 available in Ahmedabad Bench. In 
case Shri S.K. L26 is willing for promotion ac Assistant In 
$hniedabad Bench, his case can tv considered for the same. 

It it, worthwhile to mcntion 'here that the National 
,< Commission for SC/ST and Deptt. of Personnel pnd Training are 

pressing hard for redressel of grievances of Sh. Rabha and 5.E.Da. 

You are, therefore, requested to take immediate action 
IX" in accordance with the direction/clerification given above under 
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jnt i a!t1 	o PB to enable us to send e suitb1e 	
ply to the GOvt. 
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yours fjthftJllY 

H 
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To 

CENTRAL ADMINISTRATIVE TRIBUNAL 
Principal Bench, New Delhi 

WITR zqpTtz No .P4/ 1/77/91_EStt u1 
Faridkot House Copernicus Maw, 
New Delhi - 110 001 

Dated: 9.4.96 

The Deputy Registrar 
Central kdirinjstraj 	Trjbual Guwahati Bench, 
Guhatj 

S tth 
	

h11ec,d harrasment to the C/3T Er.,ployee5in CAT. 

	

I am dirlectcd to rEfer  to the cor1LspQflder 	
flStjr3 with your letter o.39/Fro/9Q £stt/3 • dt 	21st Larch, 96 on the subject cited 	and to SV that the fuji prtjcu1a duly vrjfed of Shrj ..Rabha UDC alonowith his ACR dossier. 

 
rinal Seniority List of 	c, the DPC note may be sent urnt1 y  for corjjder,o the cs c± his protjor, 

	The jc would be 
CcI1ttut 	in t 	PYnç 	-nch Said rapers it my 1s be Cej:d th at  
is either pend0 or conteiated dainst himno v1Cj 	case 

You a, thf ore requested to furnj 	th( bo ir f3rthwjth &s the Dprte 	f  is prc-ssjng hard in tht matter. 	
Pcrsonz L  1 & Tr inji 

I 	U.! 

	

( A. 	- JJ. •S1 
DZZL'Y 

k. 



IY SPEED FOST 

GENT IALX IINISTFATIVE TM 5JML 
• •• PRINPAL BENCH 

Faridk.t House,Cepernicus Marg, 
New Delhi-hO 001. 

• 	Phone :382305 

Ne.P1/i./21/55..Estt.I 	Dated 2nd  

To 

The Deputy Registrar, 
entral. Administrative Tribunal, 

Guwahati lench, 
Guahati 

Sub :— iAdhoc promotion to the pest of Assistant-
Shri K.M. Rabha,UDC of Guwahati $ench-reg 

Sir, 

am directed to convey the approval if 

Hon 'ble Vicecbairman (J), Principal Bench, O9ntral 
Administrative Tribunal for ad-hoc promotion of Shri 
K.M. Rabha, U.D.C. to the pest of Assistant i'n the 
Guwahati lench of the Tribunal for a period of one 
year with effect from the date he take over the 
charqe of the pest of Assistant against the ztsultant 
vacancy of Shri J'.C. Maban 

2 	This appointment will net bestow on him 

any right for regular appointment and the peried of 
service rendered on adh.c basis will not be counted 
for the purpose of seniority/confirmation or eligibi-
lity for consideration for promotion/appointment in 
the next higher grade. 

Y.urs faithfully, 

Sd/...Ihlegibl e 

A.K. AJMANI ) 
DEPIJIY RE3ISTBAI4(E) 

pyt.: 
14 Estt.-I Section, CAT oPrincipal lench. 
2 F.N..P/l/48/0.Estt .1. 
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI. 

OA NO. 2175/1997 (PB) 

SHRI K M RABHA 
	

""APPLICANT. 

VERSUS 

UNION OF INDIA & OTHERS 	 *)****RESPONDENTS 

COUNTER REPLY ON BEHALF OF THE RESPONDENTS. 

PRELIMINERY SUBMISSIONS:- 

1 . 	That the appi lcarit has failed to implead Sh . 	P C 

D u t t 	adhoc Assistant who is likely to be adversely 

affected if the decision ill 	case goes in favour of 

the applicant and he is a necessary party. 	The OA is, 

thus, had for non- joi rider of necessary party. 

2. 	That there were 4 posts of Assistant in the Guwahati 

Bench of the Ti iburia]. out of which one 

surrender ad under Govt. austerity measures in 1995.   One 

post of Assistant was furt7er reduced while implemertirig 

SIU eportiriFo .96, JThus, there are only two posts 

of Assistants available in Guwahati Bench of the Tribunal 

after the implementation of SIU report which are. 

being held in substantive capacity by S/Sh, J N Sarma 

arid Sh. J C Mahan. S/Sh, J N Sa.rma and Sh. 3 C Mahari 

have been' promoted as Section Officers on adhoc basis 

w. a. f. 1. 5.94 a n d 7.5.96. respectively, as El. 

stop-- gap-arrangement, 	Against their resultant vC.cancis 

S/Sh . 	P C Dutta and K M Rabha, U. D. Cs. are working L s 

As< 1i ant on adhoc basis. At present there is no regL(hir 



post of Assistant vacant in the Guwahati bench of the 

ilribunai - 	The claim of the applicant in the pr-esent OA 

is pre-matur e.. 1 he same deserves to he di smi ssed on thi 

roi.ind. 

PARA-WISE REPLY TO O..A.. 

That paras 1 to 5 of the OA need no comments. 

That paras 6 (1) to (v) of the (jr, a r e- matter 01 

record. 

!J 
f 

That in reply to pal -as 6 (vi) to (viii) of the ciA, it 

( is, submitted that the app) icartt whi.).e w'or - kinq as LDC in 

his parent office M/O Information and F3moadc;astjnq, Nev ,  

Delhi we..f. 18.83 came on deputation to CAT as L.DC.. 

on & 10. 	He was appointed as UDC on acchoc basis 	/. / 
He was absorbed as L[)C we..f.. 	1.11.8 

while allowing hun to continue as UDC or adhoc basis. He 

was regularised as UDC from 29.11.90. Thereafter he was, 

Promoted as Assistant or adhoc basis w..e.f. 1.6.92 arid 

appointd as temporary Assistant we.f. 151293.. 

However, it was found that the Guwahati bench of the 

Tribuna) took the date of deputation as the r - eIevarmt date 
-- 

for counting regular service as IJOC for the purpose of 

eli ihi . ty and promotion to the post oi Assistant:.. 

tS . K. t-1 Rabha and Sh. S K Dass who were promoted as 

ssistant we.f. 15.12.1993 on temporary basis di.d not 

fu].fill the required length of re'ilar service as UDC and 

their promotion order-s were reviewed. S/si-1. K M Rabha 

ano Sh. S K Dass who.ere appointed as UDCs on regular 

I. - 



1 

basis 	wef. 	29.i.190 	would 	become 	eligible 	for 

promotion 	to the post of (ssi.stant in 1995-96. 	S/Sh. 	K 

M Rabha and Sh. 	S KDass were not eligible for promotion 

even in 1.994 anz
d, 	

r' order- s of J:'romotioi 	to the post of 
• 	 • 

fssistant were rescinded 	wef. 	11.2.94. 

That contents of paras 6 (ix) and 	(x) of the On 	are 

matter of record. 

That in 	reply to paras 6 	(xi) 	to 	(xvii) 	of 	the On, 	it 

is 	Suhmitted that vide letter dated ,18.1o.95 	(Annexure- 

IX 	to 	the GA) • the comments of the Guwahati Bench 	were 

called 	for 	by the Principal 	Bench 	Sh. 	3 N Sarma ws 

absorbed as Assistant we.f. 	111.89 under Rule 5 of CAT 

(Group 	'G' 	and 	Misc:. 	Posts) 	Pecrij i tmerit Rules. 

M ter 	the commencetriert of the saidrules - 	The vac;anci es 

are 	to he fi].]d 	in 	alter app)yin 	40 Pi.nts Reser'vatjo,-1 

Roster. 	The 	copy 	of 40 Points Roster 	is 	annexed as 

• Annexure 	R- 	1. 	The reservation slots according 	to 	40 

Point Roster are as under- 	- 

Schedule Castt 	Carried forward. 

Un-reserved 	 Filled' up in 1994 
Promoting Sh. 	3 C hohan, 

Un-reserved 	 : 	Filled up in 1994 by 
promoting Sh, P C Dutta 
on 	adh-hoc basis. 

4., 	Schedule Tribe 

In 	the 	year 	1990 none of the UDCs 	in 	Guwahati 	8ench 

belonging 	to 	ST /SC Categories was elicdble 	Sh. 	.3 	C 

Mahan. 	UDC 	belorigjnq to Genera' category 	was 	promoted 

against 	the 	un-reservJ slot on 6.12.90. 	in 	the 	year 

( 



'4) 

(7b 

I- 

1992, S/Sh. K M Rahha and Sh. S K Dass, UDCs belonging 

to' ST/ SC categor ies were promoted as Assistant on adhoc 

basi.s w..e..f. 	1.692. They were further appointed as 

Assistant on temporary basis w..e..f 	15..1293 against the 

vacancies reserved for' ST and SC, respectively. 	Later 

on, itwas found that S/Sh. K NI Rabha and Sh. S K Das 

were not eligible for promotion to the post of Assistant 

aqairist which they were protiioted. The order of their 

promotion were rescinded w..ef 	11.294, However, Sh. 

p c Dutt:a , sen ion -most IJOC 	of G uwahati Eench who 

fulfilled 	the 	requisite 	el.igihi) it.y criteria 	f o r 

promotion to the Post of Assistant, w a s promoted as 

Assi.tant on adhoc: basis purely as a stop-gap-arrangement 

w.e..f, 	6.9.94. As stated above the firsi: slot is to go 

to SC candidate which is being carried forward. 	The. 

second arid third slots are 'un-reserved agai nst which (1) 

Sh. 3 C Mahan was promoted as Assistant in 1990 on 

regular basis and (ii) Sh. P C Dutta was promoted as 

Assistant on ad-hoc basis in 1994- The fourth siot, as 

and when the vacancy arises, is to go to ST candidate. 

Thus, the impigned order dated.11th Feb 1994 is valid as 

S/Sh. K NI Rabha and S K Dass were riot eligible for the 

post of Assistant as per relevant Recruitment Rules at 

the relevant time.. It is further submitted that against 

the resultantvacancy of Assistant, on proniotiori of Sh.. 

3 C Mahan as Section Officer on adhoc basis, the  

applicant Sb. K NI Rabha has also been promoted as 

Assistant on adhoc basis w..ef. 7596 vide office order 

dated 6.5.96. A copy of which is annexed as Annexure R - 

2. There are only two posts of Assistants left on the 

cadre of the Guwahati. Bench against the sanctioned 

0' 



(5) 

/ 	strength of 4 and Sh. 3 N Sarma and 3 C Mahan are 

holding the said two posts of Assistant on substantive 

capacity while working as Section Officer on adhoc basis.. 

The reservation roster will also be strictly followed 

while makiri 9 regular appointments to the posts of 

Assistant as and when regular vacancies become avairahie. 

6. That the relief claimed in para 7 of the OA in devoid 

of merits and OA deserves to he dismissed with c:ost:s - 

7, 	Paras 8 to 13 of the OA need no comments. 

The Original Application may, therefore, be dismissed 

with costs. 

PLAcE: NEW DELHI. 
DATED: 

e4nal! ~_ 
RESPONDENTS 	- 

THROUGH 
CENTRAL GOVERNMENT 
SENIOR 	COUNSEL 

YLELcIIQ1L 

. 

Verified that the contents of paras 1. to 2 of the 

Prelirnjnery Submissions and 1 to 7 of r'ara-wise Reply of 

this above counter reply are basec:i on the information 

derived from official records whic;h are believed to be 

true and nothing has been concealed therefrom. 

PLACE: NEW DELHI. 	 RESPONDENTS 
DATED: 	 THROUGH 
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322 SWAM YS-_ESTABIISHMEN AND ADMIN1STPTION 

ANNEXURE VI 
ModJ Roster for Promotfog1 

(40 Pohn) 
f For rcscrvk- ri of 15% for SCs, 7 1,% for Si's J 0.1., M.UA 	

O.M.No. I/JI/69.rs, (SCY) dai 	224-1970 Dcpt. of Per. & AR., and O.M. No. 1 19/74Esii (SCfl, dated 29-4-1975 j 
Point in 	Whcthcr Unreserj 

the roster 	or Reserved I 	Point in 	hcth, 	tjnrcsersed 

I. &'Fedufj Caste 
- 

.,L.the rosier 	or Re'ser-ed 

2. Un,c-ser.jed 21. 	Unreserved 
3. Unreserved 22. 	S.,-dukd Caste 
4. &hedufej Tribe 23. 	Unrccrve€j 

S. Unresejj 
24. 	Unreserved 

6. Unreserved 25. 	Unreserved 
7. Unreserved Unreserved 
8. &.edr4d Catç 27. 	Uflrecrved 

9. Unreservej 
28. 	&- hed4d Caste 

tO. IJnrcs-j 29. 	UI.rcserved 
11. Unrcscj 30. 	Unfesersed 
12. Unreserved 31. 	Scheduled Tribe 

13. Unreserved 
32. 	Unresersed 

14. &heth,fj Cast 33. 	Unreservej 
IS. Unresersed 34. 	Unreseg-vj 
16. Unreserved 35. 	Unresej 

36. 

I 

'I 

•1 

I, 

4 

,1 

	

-- 	 ruI.as1e ''. 	.Ncheth,4',.J Tribe 
1*. 	Unresenj 	 37. 	tiflICS(rve4 

Unrescre4 
tInrcrve 	

38. 	Unreserved 

	

39 	tinres.er%ej 	 a 
C-rc 

11 
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O'1'JCE ORDER. 

In ptsrzsuance of the VPxova1 convj 
kv 	ti- • Mintnietztv0 r1bun 	 j 	
Nev Dej • the 1€t 	1O.PJ3/j/21/961 	

d6to1. 2-5-96 flo'b Hezber() ha )eeu p1 C8 
to proc,ott shrl p< 

to the poet Of AseleLant on adho bsi. fo 
a pr1 Of one 	v.e.f -56 for, 	th i3e) Of Pay of . 164Q6o2600.5 2900/ 	ohe. ejj 3e 

 dn1615ib1e trcç time to 
tjj

'J 
Th15 

1)ramotlon Wit tot bestow on hbn any r52j fc re11ar app 	
and the perj 

04of service adho bai 	wlfl 	)e couflt(3j for the pur 
5efllor1ty/coifjtt or ei19Thj,, for con 

in the next h4h çkade. 

(R.PiA) 
DEPUTYsjp Copy to:- 

I) The Dejty (11trr(E) 
	

pj) I e' Delhi, b.tth ref C.rECe to his letter .  
5365(A) dat 2-5-95 

The Pay & Account. 0fficer, CA'r(pa) 
&hrl 	 Astt. 
The )LO/.o

()/ C.., cpr, Cuvahati Mench of tt.e Of flcjej, 

8ervice Isook 
7) Guard Flle 

I) Spare  
• 	 . 	 - - 	 S  

(it, PAflLA) 
DEPU?y PEG 

N266 
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BEFO(E THE Cli1RAL ADINISTRATIVETEI3JNAL 	-t 
PRINCIRAL BB'(}I : Ni DELHI. 

'INTHEATTEROF 

1 • 	
OA NO.2175/1997 (PB) 

KM. RA1A 	.., 	APIUCANF 	7 
VS 

UNION OF INDIA & ORS. .. RIoNBBrS. 

• 	..AND- 

INTHEMTT'EROF 

REJOINDER SUMITTED BY THE .APPLICAI'. 

10 

The applicant most humbly and respectfully beg 

to state as follows :- 

11 	That the applicant categorically denies the 

stat ernents wade in parag raph no s. 1 & 2 (preliminary 

jbmissjon of the Respondents) of the %ritten stateient 

and further beg to state that it is •carical1y idoatted. 

in the,Wrjtten statement itself that Sri P.G Ditta has , 

been promoted purely on athoc basis as a stop-gap 

arrangement for smooth continuation of the office Work: 

AS such there is no necessity of impleading of Sri P.0 

aitt'a as respondent of the opposite party in the instant 

application. Nbreover, in the instant application the 

applicant has challenged the illegal action of reversion 

of the applicant from the post of Msistant by the 

• impugned order dated 11.2.94. Therefore, question of 

impleàdment of Sri P.C. Datta does not arise at aUi 

The applicant is concerned with the rgular promotion 

to the grade of Assistant by setting aside the impugned 

reversion order dated 11.2.94. The case of t he applicant 

is against the unfat policy and illegal action of 

the respondents.' 

• 	 Contd.2. 

'•• 	 :i____ 



The applicant is, concerned with the post of 

• 	 Assistant which belongs to Scheduled Tribe ctegory and 

• 	 was available since 1992 which was cat egotically admitted 
• 	 . 	S' 

\y in the 	 (4nnexure) of the OA). The 

• . . 	 statement of surrenderingofle post of Assistant under the 

Govt. Austerity measire in 1995 and abolition of post 

in the process of implementation of SW report in Febniary, 

1996 has no bearing or link with the instant caseof 

the applicant, rather the statement in paragraph 2 of 

the Written statement (parawise reply of the oA) is 

misleading. Be it stated that a reserved post for Scheduled 

Tribe cannot be abolished either under the Eovt.Austeiity 

measure or underthe process of implementation of SIU 

report. The same would be evident from the clarification 

given by the Govt.of india on the.question of abolition 
of post lying vacant for over a yearor morhich 

givó% clarification by .  the G,ovt.of India, Ministry of 

Finance The relevant portion of the clarification is 

quoted below from the Journal Section of 1995 ( 3)SLJ 

page  

Subject :- Abolition of post,s lying vacant for 
over ayear not applicable for tb se 
reserved for SC/SI,,.. 

The undersigned is directed to refer to this 
I.nistry' s OM No.7(7)-E. (Qoord)/93 9  dated 3.5.1993 
on the abovebject wherein it 'has,inter alia, been 

indicated in para 1(b that If a post is held in 
obeyance or remains unfilled for a period of one 
year or more, it would be deemed to be abolished 
and that if the. post is.required.subsequently, the 
prescribed procedure for creation of new' post will 
have to be followed, References seeking clarifi 
cation have been received as to whether exetion 

• from these - instructións can be granted in respect 
of posts reserved for SC/ST lying vacant for one 
year or rnore. It is herEby clarifiod that the 
above instructions of 3 •5;1993 will not applicable 
to posts reserved for SC/ST vacant for one year 
or uore to the extent necessary for maintaining 
reservation quota taking into account filled up 

• general quota posts. ° 
Similar clarification also.givenby the Govt.of India 

Deptt.. of Personnel & Training. The clarification is 
quoted below :from the Swarnysnews (monthly) July 9 1996 

. ..3. 
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.Ban on creation of posts/fillingup of 
vacancies are not applicable to posts 
reserved for SCs/STs. 

Various Mthistries/Departments were requested 
to, review the position relating:to representation of 
Scheduled Castes and Scheduled Tribes in Government 
services vide Ministry of State for Personnel's 
D.O.. letter dated 9.8. 1995, to the respective Ministry 
In stances have come to notice that difficulties are 
being experienced while filling up of reserved 
vacancies due to the ban of fresh recruitment imposed 
bythe Ministry of Finance. 

2. It is once again brought to the notice of all 
Ministries that the .bi on creation of posts/filling 
up of vacancies imposed vide Department of Expenditu-. 
re's OIVI No.7(7)-.E(Co_Ord)/93,' dated 3.'5'4993(Sl.No, 
176 of wamy'snnual, 1993) are not applicable to 
posts reserved for S.Cs/STs vacant for one year or 
more to the extent necessary for maintaitiitg the 

• 

	

	 reservation quota, taking into account filled bp 
general quota posts " 

p 

~ I~Pp 

Extract of the Govt'., clarification issued under O.M. 

No.7(7)-.E(Go-.ord)/93 dated 6.4,1994 and OM No.36027/67/ 

95/Estt..(Res), dated 12.3,1996 are annexed herewith as 

Mnexure-. I & II. 

Therefore, in, the light of above clarification. 

issued by. the Govtof Infi,a the past of Assistant reserved 

forScheduled Tribe community cannot be surrendered under 

the Govt,of India Austerity measure or in the process of 

implementation of Slu report. Therefore, it may be rightly 

presumed that the reserved post of Scheduled Tribe is still 

vacant in the Guwahatj Bench of the Central Aiinistratjve 
Tribunal; 

2, 	That the applicant categorically denies the 
statement made in paragraph 3 of the Written statement 

(ParaTwise reply to the OA)  and further beg tostatethat 

the promotion of the aplicant have been duly considered 

by a duly constituted DPC for filling up the then ed.stin 

post of Assistant reserved for Scheduled Tribe and knowing 

fully well the status of the applicant the OPC had 

recommended the promotion of the, applicant which is jndi 

cated in the office order dated 15.12,93 (Annexure-.V of the 

OA)m,i Thefefore, impugned order of reversion issued subse- 

quently wjthout providing anyopportunity to the applicant 



- 4 - 

is contrary tothe prInciple of natural justice as the 

sanie has led the applicant to extreme civil consequences 

and on that score alone the ih*ned order or reversion 

dated:ll'.'2.194 is.liable to be set aside and quashed-and 

the applicant is entitled to restore his original position 

of AsSi stant . with all consquential Service  benefit sLwhich 

was extended vide order dated 15.12 0 93; 

3.. 	That the applicant categoricallydenies the 

statement made in paragraph 5 ofth'e Written staternt' 

(para.se reply to the OA) further beg to state that the 

reservation slots indicated in .para 5 is false and 

• 	 misleading and the same ' -has been stated without application 

of mindI as the .statemen itself is contradictory. In the. 

one hand it is' stated by the respondents that Sri J.N. 

Sharma and Sri J.G. Mahan areholding the twá posts of 

assistant on subt.antive 'capacity whIch are only avail1e 

in the Guwahati Bench of't he Central Ainistrative 

Tribunal at present, whereas in the reseation slot it is 

indicated in para5 itself that the name of Sri J.C.Mahan 

is shown against the unreserved vacancy indicated in a '  

column 2 and surprisingly the name of Sri ibt? P.C.Dutta 

is shown against coloumn No.3 which alleged to be against 

the unreserved vacancy, but nowhere indicated the name 

of Sri J.N. Sharma in the chart. Therefore, reservation 

slot, as shown in para 5 is false and misleading as the 

same was shown without any reference of Sri J.N.Shann 

In this connection attention of the letter dated 6,3,96 at 

nneure X of the OA may be referEed taw The relevant 

portion of the letter dated 6.3.96 is qioted below 

The issue regarding promotion of Shri K.M. 
-Rabha and Sh. S.X. Das has been -examined in 
detailed, On 'perusal of roster of reservation 
for Sc/ST it is seen that there is a back—log 
of One Sr vacancy in the grade of A'ssistant. 

Gontd.5 
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As per, rules a general category candidate can not 
be promoted against avacancy reserved for SC/ST 
without obtaining deservation from the Govt. Since 
Sh. P.C. Dutta is promoted against a vacancy reserved 
p.for ST candidate his promotion is violative 
of rules, whichare statutory in nature. Now that,. 
one ST candidate namely Sh. K.1 Rabha has become 
eligible forpromotion he should be promoted forthwith, 
by following the prescribed procedure of obtaining 
approval from Hon'ble Chairman for cànstitution of DPG. 
and on the basis of recommendation of that D 
U. PC. Dutta shall have to be reverted at this 
stage. He can be promoted when the next vacancy 
becomes available which will be for a general 
candidate 

As regards romot16n of Shri S.K. •Das, who is a 
• 

	

	SC candidate it is stated that he has at present no 
claim for hispromàtion in Guwahati Bench as there is • 	
not back—log of SC vacancy and next vacancy after 
promotion of Shri K.Wi. Rábh•a fails in the category 
for general :  candidate' However, one Vacancy of 

• AssiStant to be filled by SC candidate is available 
in Ahmedabad Bench 1  In case Sri S1<.'  Das is willing 
for promotion as Assistant in Abmedabad Bench, his 
case -canbeconsideredforthedame 

From the above statement of ,  the letter dated 6396 

	

• 	it is crystal clear that the one reserved postof Sr. still 

available against .which the present applicant ought to 

have been accommodated. Therefore, stàtem&t, of the respon-

dents, that there are only two unreserved post are available 

at present is contradictory of their own statement4 
Woreover, the reserved post of ST which was available 
since 1992 and against which the present applicant was duly ,  

promoted vide ordr dated 15.12.93 is still availale as 

the question of abolition of reserved Sf post does not 

arise, in the light of clarification given: by the Govt.of 

	

• 	India stated above. Therefore, the impugned order or 

reversion dated 11.2.94 which was passed without following 

the principle of natural justice is liable to be set aside 

and quashed and the applicant is entitled to be reinstated 

to the post of Assistant with all consequential service 

and monetary benefits 

4. 	It is partinent to mention here that the CAT, 

Principal Bench, New Delhi in their letter bearing •No 

PB/1/77/91_Estt.II dated IL 10.95 addressedto the 
Registrar, GAT, Guwahati Bench, Guwahati wherein it is 

Contd .6. 
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categorically admitted by the then Acting Registrar that 

the applicant alcngwith one Sri S. K. Das,UDC were promoted 

to the post of Assjstant inGuwahati Bench against the 

vacancy of SC & ST respéctivel aiidalso further observed 

that the applicant alongwith Shri S;;K. Das should k flot 

have been reverted without varifyin§ the roster point 

reserved ior SC/ST candidates for promotion tothépost 
S 	 in 

of AsSistaflt And also observed that kktt case 0 the 

roster point for the aforesaid two posts lying vacant 

then the promotion of the applicant is.in accordance with 

rules and Govt,instruction. Therefore, the applicant 
should not have been reverted It is also pointed out 
in 	 - 
tkk the. said letter dated i8j0:95 one Sri pC 	tta 

general category candidate has been promoted as an Asstt, 

against the reserved post of SC/ST which does not e  seems 

to be in accordance with the instruction of the Govt;of 

India. The relevant portion of the letter dated 1810.95 

annexed asAnflexure-. IX of the OA quoted below :- 

R 
To 

The Registrar, 
Central Administrative Tribunal, 
Guwahati Bench, Guwahati 

Sub :— Representation from S/Sh,S.K,DasUJ 
and KM.Rabha,tJDC,cAT,Guwahati Bench reg. 
reversion to the post of UDC from Assistant-. 
reg# 

Sir,, 
Two persons, namely,S/Sh. S.K. Das,UDC and 

K.M.Rabha,Urn, were promoted, by the Guwahati 
Bench ag am St the v a can ci e s re s'erv éd for SGF' 
respectively, and an information was sent to 
the Principal Bench to this effect. However, 
Principal Bench wanted certain inforrn!ation and 
some quarries were made to the Guwahati Bench 
to send infornation on that points. It appears 
U-at instead of replying to the said quarries, 
the Guwahati Bench reverted the aforesaid two 
persons without any information to the Prin.-
cipal Bench which should not have been done 
without vefifying' the roster point reserved 
for Sc/ST candidates for promotion to the post 
of Assistant. In case the roster poiht fort he 
aforesaid two persons were lying vacant, 
their promotion was in accordance with the 
Rules and Govt.instructions and in the ordina-. 
r course, they should not have been reverted. 

••.. 
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From the co'rresponderice it has further 
revealed that after rever.on of the aforesaid 
two persons, one general 'category candidate has 

• 	been promoted as an AssiStapt against' the reserved 
post of SG/ST • which does not seem to be in 
accordance with the instrCctions oft he Govt 
issued from time to t'irne 

From the above obsevation,it appears that it was 

categorically anitted by the then Acting Registrar th'at 

• the applicant should not have beer reverted from the post 

of AsSjstant to.UDC by the impugned order dated 11.2.94. 
It was further adn.tted that the applicant have been 

promoted against the vacant, reserved post of SC/ST.The;efore; 
the.impugned.order dated 11.2.94 is liable to be set aside 
and quashed and the applicant is entitled to restore to 
the post of )Asstt with all coAsequential service and 

mondtay benefit s. 

In suppo'rt ofthe. applicant placed reliancein't1 

following decision where the .pex Court a.s well as the 

different Benches oft he 'Hon'ble Tribal held tht reversior 

or Pre .duction in rank without affording anyoportunity..or 

without following principle of natural justice ij violative' 

of Ahe.Artic1e 311 of the ConstitutiOn. 

1996 (3) SLJ, CAT. 338(A. Marimuthu vs.• Collector of 
Customs& Excise,Madurai) decided on 95.'86 by the 
Hon'ble Madras Bench Of the CAT 

2' 4kTJ 1996 (2) page 596 (Shlva Raj Singh Vs.The 

• Inector'Genera1 of Prisons, New D1hi & Ors: ) : 
decided on 249.1996  in OA No.143/93 by the cAT, 

	

• Principal Bench, New Delhi 	. 	
. 

-• 	 -.. 

- 	-1 	 .'• 	 .4 
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OA 123/94.(Nareswar Prasad Vexma Vs. Union of india 

& Ors.) decided on 20.7.95 by the Hon'ble CAT, Patna Bench 

The relevant portion of the aforesaid decision Much 

is in Swamy' $ News, May,1996 is annexed. herewith wherein 

it is hold that reversion order passed without issuing 

any show cause notice is not susta9ableinthe eye of 

law as the same is violative of principle of natural 

justice and arbitrary attacting the provision of Article 

S 

	 14Lof the constitLrtion of India.' 	 _ 
/ 	

In the light of the oresaid decision the case of 

the applicant is deserved to be allowed with cost as the 

applicant is similarly situated. Therefore, the case of 

the applicant is squarly coverned by the above decision, 

The applicant also like to draw attention of the Honlble P 

Tribtinal of para-6 of the Judgment. and order passedin the 

case f(:  Ajit Babu and Ors. Vs. Union of India & Ors. 

(1997(6) $CC,Page 473) where it is holdb'y the Supreme 

Court that the casJ/ecided alike The relevant portion 

of para 6 is quoted below :- 

" 	para-.6. Consi stency, certainty ,  and uiformity 
fiel in the 	d of judicial decisions are considered 

to be the benefits arisingout of the "Doctrine of 
• 	Precedent" The precedent sets a pattern upon whiçh 

a future conduct may be based. One ofthe basic 
principles of administration of justice is, that 
the cases should be decided alike. Thus the doctrine' 
of presedent is applicable to.the Central Adminis-
trative Tribual also. Wheever an application under 
Section 19 of the Act is filed and the question 

• 	involved in the said application stands concluded 
by some earlier decision of the Tribtrual, the 
Tribunal necessarily has to take into account the 
judgment rendered in t he' earlier case, as a prece- 

• 

	

	dent and decide the application accordingly. The 
Tribia1 may either agree with the view taken in 

• 	 the earlier jUdgment or it may dissent. If it disser 
• 	 ts, then the matter can be referred to alarger 

Bench/Full Bench and place the uitter before the 
Chairman for constituting a larger Bench so that 
there may be no conflict upon the two Benches. The 
larger Bench, then, has to consider the correctness 

• 

	

	 of the earlier decision in disposing of the later 
application. The larger Bench can overrule the 

• 	view takenin the earlier •juegment and declare 
the l, which wo1d be binding on all the benches 

. ,.. .9. 
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(see John Lucas). In the present case, what we 
find is that the Tribunairejected the application 
of the appellants thinking that the appellants are, 
seeking setting aside of the decision of the Tribunal 
in Transfer Appli cation No. 263 of 1986. Thisyiewt 
'taken by the Tribunal was not correct. The application 
of the appellant was required to be decided in 
acco'rdance with law. 	 - 	. 	- 

In the facts and circumstances stated above the a .  

áppli cation 'deserved to be allowed with cost: 	* 

1• 

1 ' 

- VARIFIGATION 

I Shri K.M. Rabba son of Sri B(, Rabha iorking 

as Assistant in the office of the Ctra1 Adniñistratjve 
T..rbunal, Guwahati Bench, Guwahatil applicant of the 

above case, do hereby declare and verify that the para 

1 9 2 1 3 & 4 are derived from the records and rests are 

my humble submission before the Hon'ble Tribunal 

I sign this everification this day of ?'April,. 

1998 at Guwahati,  

in 
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1995(3) 	
V 	 .. VJ6N SECTION 	 * 	 13 

- 

if the arrears' and eiding with the words 'dub to unavoidable reasons' of Para 21.2 with the 
following : 	'• 	 •• 	 • 	I 	 ••t 	 _••_•_, 

"However, if the arrears do not involve the firstpaym

___

ent of pension, and if 
They live arien due to late submision ofoi hCpresc eibed certificates by the 

nsIóhers and thc arrears do not exjèe1 Rs. 10,(O0/- where the anount of 
pension plus relief thereon isç2000/- and below per month: Rs, .'20,O00/-
where the amount of pcnsjpri plus relief thereon is between Rs. 20011- to Rs. 
3,000/- p.m. and Rs. 3j)0)0f-w1ierc the aniount of pension plusrelief thereon 
exceeds Rs. 3,090f p.rn(thcy may be paid by the paying branch after 
obtainin~~, Itic z orders or the Manager/Officer in chrgc who would 
sanctionayment after personally satisfying'himself that the amount 
paya, je is actually due, the ccrtificat(s)furnishcd'hasIhave been duly 
countcrsigned,,tind the claim has remaiined undrawn due to unavoidable 
rsos":  

C.S. No.4 	7 
Para 213 Page)S. Insert the following after Rs;. 10,000/- iipcaring in the first line 

ofpara2l.3:  
Rs. 20,000/- Rs. 30,000/- (as the case maybe irn terms of para 21.2 above). 

()

> oPofO.M. No. 7(7)-E.(Go-ord)I93, dared 6.4.1994, Govern-

Z I 	 men: of India, Ministry of,Finaiice. 

Subject: 	Aboliof posts Ivingyrunt for over ayear notcgUcab1e 
for thosc.jyseivej focSjQI. 

The undersigned is directed to refer to this Miniistiy's O.M. No. 7(7)-E.  
dazed 3.5.1993 on the above subject wherein it has, i in:eralia, been indicated iiipara 1(b) 
that if a post is held in abeyance or remains unfillcd'for a period of one yearoiimore, it 
would be deemed to be abolished and that if the poslis required suhseq3cntly,ihe 
prescribed procedure for creation of new post will ha ivelo be followed. Refercnzea ecking 
clarification have been received as to whether cxernplion from these inst icti3ns-can be 
granted in respect of posts reserved for SC/ST lying vacnt for one year or morc.flishercby 
clarified that the above instructions of 3.5.1993 will i notapplicable to posts rcserced4or Sc, 
ST vecint for one year or more to the extent neces sary for maintaining resuvaiàrrquota 
táking into account filled up general quota POSES. 

Copy of O.M. No.5-11011 113I184GHS-D. l/CCffiffl, dared 

22 	8.4.1994, Govemmen:cöf1n4i6 Ministry of/Rwlth&k Family 
Welfare (Dep4dnzeIztyfrHyMill) 	/ 

Subject: 	CGHS, Calcutta—Rev 	ofSchedule4f Chrgof Mcd 1- 

To 	

nova ,gnostic
utta 

The Director Gcnral of Heal,h'Servj ice, 

CGUS Desk-H' 

New Delh) / 
Str. 	 7 

2G 	in continuation if this Mi 
dried 26.10.88, 1am directed I refer to your ID.t noNo. S/I 101 1/31/8-CG1S 1tcsk-I1 

stry's letter No. S- -1IJflI3II$8-CG1-1S De'sk-3U11S(P) 

C 
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No. 13 •(2)/JC,92 at 

7.1995. SI. No. 122 Pfyj A4 	
fl be neccssai

Swgmysnevrs  

1995), Which Wer(cfldorsedi&, Headsof 
	Ciles vWe 	

11cvcl post(s)sin 

	

Office OrdCrNO 
2-1 '5PEJ dated 19-6'1995, Will  now 	

he desirable to k 

applabI(o the 	

fcstmc(Uriflg an 
:1 result of abolit 

/ 	

Point2.- 

	

.L, Dept. of Per. & Trg. 
O.M. No. 

36O27/67/95/# Res.) . 	whether the P.  

	

date123l996 	

bytheAdrnni. 

	

an o creation of 
P0S/llig uof vacc; are not app1ibl 	Canficir 

to posts rcscrvJ for SCsi' 	
for a pci 'od 01 

rated Fina 

Variot Miflistrje5/pcpme 	
Were requès 	to review the 	lntcg h 

	sts F. 

Position relating to represtt10 
of Scheduled Castes and Scbedw ed 	of sue 	

he p 

Tribes in Govcmmct;s.; 	ve Mjst bf State for Persoj. 1 	flOflt 0 	• D.O. letter, dated 9-8-1995 to the respective Minj5 
	Ins 	have 	f 

° u for c: 
• come to notice that difficulties are being expe en 

	
w1e filling up 	

set out 
of resc'ed vacancies ue,to the ban of fresh recmit et 

	
by 	brie) 

the Ministzy of Finance, 	

• 	 Plan Post.- 

 11 

	

2. It is once again brought to the flOtice of all Ministes that the 
	

Group 'A 
ban on creation of Posts/filling up pf VaCanCj 

	imposed de 	
created with t; 

	

Depanmcnt of Expend iture's O.M. No. 7 (7)-E. (Cord)/93 dated 
	

Dcnament pr 

3-5- 1 993 (SI. No. 176 of Swa,ny 's 
4nüj 1993) are not applicable to 

	

pçsts rcsecd for SCs/STs vacant for one year or more to the 
CXt1 	(i) The c 

	

necessa ,  for maintaining 
the  rcseatjo quota, taking into acco 

	 cost; 

fihle up gcner quota posts. 	

(ii 177 	 ) The p  - 	- 	

- 	 / 	: 	
ij/ :-Group 

L, M.F., O.M:N 7 (7)-E. 	
norms; 

	

(rd)/ 	
35i 	

Financ 
/./ 

-Cia icat ions regaj-j, guideJj 	for proc 	ease for 
crea(j of po 	zlling"up otvacancj d ,  to ban 	

Joint sccr- 
The 	

to refer 	
O.M. No. 	approval of C 

• F. 7 (J)-E. (Cori/,cjat206 	
aS,, 1nended from tizz to 	

• 
time on the SUCt indicated above .ad 9 state that instmcfj 

	 (ii) Grou 

	

already exist of ban ocreatioJfihjI 
9f posts and the pro- 	Sccrcta an.. 

for reiaxatipfj therecjF j exceptjoai crufla,] 
	

Some doubt3 	the approva 
which arp in th)j regard 

wcre/oari 	
from time to time. 	. 	pla;; and non- 

Funheyclarjflcti 	
are, hOcVeç/ 

being sought by vao 	surplus as a 
Mthiries/Dep4 	

etc., rearg the following o points The 
	non-plan pO 

7 
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1996 
claim of the applicants and R.Nos. 18 to ff 

 25 for the purpose of 
promotion to the cadre of Wireless Maintainer, Grade H as admissible 
with -effect from' 1-1-1984 against the posts arising from cadre 
restructuring along with others on the basis of the seniority list as on 
1-1-1984 of Wireless Maintainer, Grade '111 of Eastern Railway in 
accordance with law. - 

[Shya,nai Chakraborty and others v. Union of india and others, 5/96 
SwaniyinewS 421, (Patnd) date ofjudgrnent 18-7-1995) 

O.A. No 580 of 1992 

-86 
Government can revise its decision on wrong promotion by reversion 
on detedion of mistake, but doing so without a show-cause notice is 
violative of principles of natural justice and arbitrary 

• 	 Facts: The applicant was appointed to the post of Geologist 
• 	 (Junior) on 2-5-1979 on the basis of a compçtitive exainination.held by 

UPSC in the Geological Survey of India. He was promoted along with c 

others to the post of Geologist (Senior) on 24-6-1992 on the basis of 
the recommendations of a DPC held on 6th and 7th February, 1992. - 

He was reverted from that post to Geologist (Junior) retrospectively 
with efit from 24-6-1992 and was again promoted as Ge'ologisr 
(Seniorth effect frOm 18-2-1992. It is on record that the promotion 
of the applicant was against one of the 51 posts of Geologist (Senior) 

I 	meant for SC/ST which were dereserved on the ground that eligible 
SC/ST officers were not available. The contention of the respoñdents 
is that dereservation was erroneous and subequently the mistakewas 
detected as it was found that eligible SC and ST candidates were 
availabre. Therefore, the respondehts held a review DPC meeting on 
3-9-1993, iii which the cases of eligible SC and ST officers were 
considered for promotion 'to the- grade of Geologist (Senior) and On the 
basis of the recommendations of the, review DPC they were promoted 
as such and 37 offlcer ,working as Geologist (Senior), of which the 

- applicant 'was one, were reverted retrospectively 'to the grade of 
-Geologist (Junior) with effect from the date of their original promotion 
to accommodate SC and ST officers to whoni the posts belong. 	- 

Held: The question is, whether the app1icait has any legal right 	., to the post of Geàlogist (Senior) with effect from 24-5-1992 	nd  
whether the retrospective 'reversion of the applicant from the post' of  
Geologist (Senior) to that bf Geologist (Junior) as ordered by the ,1 responde 	s is sustainable under the rules. 

• 
' 

In tate of Punjab v. Jägdeep Singh and others [AIR 1964 
the Supreme Curt has laid down the principle in the 	 ',.wordt. •. 	'. 
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"Where a Government servant has no right to a post or o a particular 
status, thOugh an authority undehhe Government acti:g beyond its 
cothpetence, had purported to give that person a 'status which it was 
not entitled to give, he will not in law be deemed to have been validly 
áipOinted to the post or given the particular status." - 

In the present case, the applicant was promoted to the higher 
grade post of Geologist (Senior) against one of the pusts meant for 
SC/ST which was dereservéd erroneously on the arsumption that 
eligible SC/ST officers were nOt available. Evidently, the applicant has 
no legal right to the post and but for the mistake, he would not have 
been promoted at all on 24-6-1992 and an officer belonging to the 
reserved community would have been promoted against the post at the 
material time. 

In this view of the matter and relying on the law laid by the 
Supreme CoUrt, our considered opinion is that, if due to some bona 
fide mistake a Government servant is promoted, the Government can 
certainly revise its decision at a later stage and rectify the mistake 
when it is detected. Fallure to correct the mistake when detected 
amounts to allowing an illegality to perpetuate. It is totally undesirable 
to the concept of rule of law. 

Nevertheless, the fact remains that in this case although the 
applicant was reverted retrosPectively after about two years, 00 

show-cause notTce was issued to him before reversion. in other v,!rds, 
he was not given an opportunity of being heard before the i 
order of reversionwas issued. We hold the impugned oroer of 
reversion without a show-cause notie as violative of principles of 
natural justice and arbitrary, attracting the provisions of Article 14 of 
the Constitution of India. It is notdisputed that the Goverernent has 
the right to rectify a mistake even at a later stage when it is detected, 
but the connetion is to be done wth due regan) to the principle of 
natural justice 

[Nareshwar Prasad Verma v. Union of India and others, 5196 
SwarnysnewS 423, (Patna), dare of judgment 20-7-1995] 

O.A. No. 123 cf199 4  

87 
Sealed cover)n respect of promotion cannot be opened though the 
disciplinary proceedings have been dropped if criminal charge 
before Special Judge is pending dissat 

Facts: Tbe applicant joined te IncOme Tax Deptmn'it as 
Inspector in 1961 and was promoted as income Tax Officer. It 
in 1968. He. was nc;t promoted as income Tax Officer, Ckss (III 

1981 and he continued as such till 1988. The CBI had on 9-4-1986 
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IN THE CENTRAL AD14INISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

IN THE MATTER OP : 

O.A. No, 2175/97(P.B.,) 
A- - 

Sri K.M,Rabha 

.-v s - 

Union of India & Ors. 

-AND- 

IN THE MATTER OF : 

Additional Rejoinder Submitted by 

the ,applicant. 

The applicant abovenamed most humbly and reápectfully 

begs to state as under : 

1. That with regard to the statement made in paragraph 

3 of the written statement it is stated that the applicant 

joined on deputation in the Guwahati Bench of Central 

Administrative Tribunal on 4.10.1985 He was appointed as 

Upper D1V1S1Q 
1erk on Adhoc basis with effect from 

18.12.1986 following the'Rules and also on the recommenda 

tion of the D.P. C,, thereafter, his service to the cadre 

of Upper Division Clerk was regularised with effect from 

29.11.90 again following the recommendation of the DPC. 
T
herefore he is entitled to be treated as regular Upper 

D
ivision Clerk from the date of his initial promotion 

i.e. 1 8
.12.1986 as because initial ad hoc promotion to 

the cadre of UDC is made following the recommefldatio5 

of the D.P.C. and the regular promotion is made to the 

Contã 



-t 
f 

",. 

-2- 

cadre of UDC is required to be treated on regular service 

in the light of the Hon'ble Supreme Court judgement and 

order passed in the case of Direct Recruit Class-Il 

Officers vs- State of Maharashtra reported in AIR 1990 (Sc) 

1607. The similar view was also expressed by the Hon'ble 

Trjba1 in OA 184/1996 decided on 26.3.1997 (Mahesh' 

Tailor & Ors. Vs. Union of India and Ors.) before the 

Jaipur Bench of the Hon'ble Central Administrative Tribunal 

( Copy  enclosed). Moreover the procedure adopted by' the 

Central Administratje Tribunal in the case of absorption 

of deputátionjst is wrong held by the Hon'ble Tribunal in 

O.A. No. 1067/95 decided on 10.7.96 (Govinda Vallavh Vs. 

Union of India & Ors.) reported in Swamy t s Case Law Digest 

1996/2 page 544. Therefore contention of the respondents 

that the applicant aIa not fulfil the required length 
of service in the cadre of UDC for attaining eligibility 

for the purpose of promotion to the cadre of Assistant 

is not correct. In view of the decision referred to above, 

the applicant should be treated as regular UDC and there-

fore applicant's promotion to the post of Assistant with 

effect from 15,12.93 should be considered in acccraance 

with the provision of recruitment rules. 

In view of the above factual pOsition the applica... 

tion is deserves to be allowed with costs, 

.Verjfication 



; - 

-3- 

VERI P1 CATION 

I, Sri K.M.Rabha, son of Sri B.K. Rabha working as 

Assistant in the office of the Central Administrative 

Tribunal, Guwahati Bench, Guwahati, applicant in the 

O.A. No. 2175/97(P.B.), do hereby declare and verify 

that the statements made above are true to my knowledge 

and I have not suppressed any material fact. 

And I sign this verification on this the 11th day 

of December, 2000. 

fV\jk-

Signature 
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ssor for Health Education on 10-12...1 985 it was not possible to promote 
him o the post as no post of Associate Professor was available. It is further 
stated by the respondents that no officer, belonging to the Speciality of Health 
Education was promoted as Associate Professor superseding the applicant. 

Held: In view of the specific stand taken by the respondents in reply, we 
find that the applicant could not furnish sufficient materials to convince us 
that he was ever supreseded by any officer junior to him either in the cadre of 
Assistant Professor or in the cadre of Associate Professor of Health Educa-
tion. Rather we find that the applicant was given due benefit of promotion as a 
special case in-  the cadre of Associate Professor with effect from 5-8-1986, - itt 
relaxation of the Rules, though it was not possible to promote him according 
to normal rules and we are given to understand by the learned Counsel for the 
applicants that the applicant has since now retired. From the averments in the 
application, we are convinced that the grievance of the applicant regarding 
fixation of seniority in the grade of Assistant Professor arose before the year 
1984 and he filed the case for getting promotion and seniority in the year, 
1990 by filing O.A. No. 179 of 1990 which has been disposed of on 
27-34992, by granting liberty to the applicant to raise the point of seniority, 
in spite of the promotion- given to him in the rank of Professor. It does not 
inean.that the applicant is entitled to get correction of seniority in the cadre of 
Assistah Professor after 10 years on 30-7-1992 on the date of filing the ear-
lier application. The applicant could have come before the proper forum for 
getting appropriate relief in respect of the seniority position without wasting 
his time when he found that his seniority was not rightly placed in the cadre of 
Assistant Professor in pursuance of Rule 6 and 8 of Central Health Services 
Rules,- -1.9S2tSuch  inordinate delay in  seeking relief before the proper forum 
would isentitle the applicant to get protection of seniority after a lapse 
of 10 years,aid it would be unwise on our part to disturb the seniority of the 
persons who - Irave already settled in a position in ser ice during the period of 
10 years or till date. So, we fmd that the application badly suffers from laches 
on the part of the applicant for inordinate delay in seeking remedy before the 
appropriate forum in this case and we do not find any merit in the application 
in view of the reasons stated above and hence the application is liable to be 
dismissed. 

437. Swamy's CL Digest 1997/1 
CENTRAL ADMINISTRATIVE TRIBUNAL 

HYDERABAD BENCH 
V. Vijayakumar v. Union of India and others 

O.A. No. 438 of 1994 Date ofJudgment 11-3-1997 
Railway Board circular, dated 21-6-1962 read with clarificatory letter 
dated 18-6-1990 does not unsettle the seniority of Senior Clerks who 

were already in that cadre before a Typist joins as a Junior Clerk 

Facts: The main contention of the applicant in this OA is that the Rail-
way Board's letter, dated 2 1-6-1962 stipulates that a Typist on his change of 

1• 	 --.d- 
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- -. 	 cadre as Clerk is to be givensëniority irf  ~the Clerical cadre from the date he 
joined as Typist and that the seniority fixed as above should be carried ahead - 

when promoted as Senior Clerk and the Typist should be interpolated in the 
seniority of Senior Clerks above that of those who joined as Junior Clerk later 
than the date of their entry as Typists. It is further contended that the promo-
tion to the next higher post of Head Clerk should be regulated on that basis. If 
no vacant post of Head Clerk is available, then promotion to the post of Head 
Clerk should be given immediately when a post becomes vacant. The appli-
cant also submits that this is in accordance with the Railway Board clarifica-
tory letter No. E (NG)1190/PML!12, dated 18-6-1990. 

Held: We have examined both the view points. The Railway Board's let-
ter dated 21-6-1962 stipulates that a Typist who came to the Clerical cadre 
will count his seniority from the date of his joining as Typist. The clarificatory 
letter dated 18-6-1990 states that the fixation of seniority as above is only in 
the cadre of Junior Clerk. The promotion to the next higher grade of Senior 
Clerk will be regulated on the basis of the above seniority. Once he is pro-
moted as Senior Clerk his seniority in Senior Clerk cadre will be reckoned 
from the date of his entry as Senior Clerk. The above clarification, in our opi-
nion, is in order as (1) the settled seniority of the Senior Clerks who were al-
ready in that cadre before a Typist joins as a Junior Clerk cannot be uhsettled. 
(ii) The option given to the Typists to come over to the Clencal cadre is to 
further their career prospects. The second reasoning is due to the fact that the 
promotion in the Typist cadre is not that good compared to that of the Clerical 
cadre. A Typist who is competent to be posted as Clerk on the basis of a posi-
tive act of selection maybe able to go up in the ladder due to his ability. 

The applicant in the present case was regularized as Typist with effect 
from 3 1-3-1982. When he joined the cadre of Junior Clerk on 21-5-1992, his 
seniorir.,- position in that cadre was interpolated as if he joined that cadre on 
3 1-3-1982. He was promoted as Senior Clerk on 20-10-1992 waiving the two 
year service eligibility period as Junior Clerk for promotion as Senior Clerk. 
When he was promoted as Senior Clerk his seniority of the applicant as re-
flected above in the seniority list of Junior Clerks and Senior Clerks is in ac-
cordance with the Railway Board's letter dated 2 1-6-1962 read with the 
clarificatory letter dated 18-6-1990. On the basis of the assigned senionty in 
the cadre of Senior Clerk, he has to seek his further promotion to the next 
higher grade of Head Clerk. He cannot jump the queue for promotion to Head 
Clerk by granting him higher seniority in the cadre of Senior Clerk as prayed 

- for by him. 	/ 
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Mahesh Tailor and others i' Union of India and others 	- 

O.A. No. 184 of 1996 Dale of Judgment 26-3-1997 
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(A) 

Ad hoc service will also count for seniority, if the appointment was made 
after holding of DPC and against substantive vacancies 

Held: In so far as the present case is concerned the appointments of the 
applicants on ad hoc basis were after holding the DPC and were against sub-
stantive vacancies. The respondents have not taken the stand in their reply to 
the present OA that the appointment of the applicants, on ad hoc basis was 
de hors the rules. The Principal Bench in Ashok Mehta and others v. Regional 
Provident Comrnissior.er and another [T.A. No. 43 of 1987]- and judgment 
dated 23-9-1993 has observed after referring to the earlier Full Bench judg-
ment in R.D. Guvza v. Union ofIndia and others [O.A. No. 1147 of 1988] that 
if an employee is promoted after the DPC found him fit f9r promotion that 
period should be counted for seniority even if the promotion has been de-
scribed as ad ho: or temporary or officiating. Now in this case a DPC was 
held before the anplicants were promoted to the posts of UDCs even on 
ad hoc basis. It is a different matter that another DPC was held before the 
were considered for regularization. It is not the case of the respondents in the 
present OA that the first DPC was qualitatively inferior to that held sub-
sequently or that rules were not applied while considering the applicants for 
promotion when the first DPC was held. Thus in our view when the appoint-
ment of the applicants even on ad hoc basis was after holding of the DPC and 
was not de hors the ruies and was against substantive vacancies, the observa-
tions of the Full Bench in R.D. Gupta 's case (supra) would apply to the facts 
of the present case. .0 regard the conclusions of the Full Bench is Ashok 
Mehta 's case (szzr.,ra) the observations that promotion by way of ad hoc or 
stop-gap arrangement made due to administrative exigencies and not in ac-
cordance with rues would not count for seniority, would not be applicable in 
the facts of the present case in view of the position that the appointments of 
the applicants were after holding of the DPG and against substantive vacan-
cies. There is nothing in the judgment in Ashok Mehta case (supra) which 
militates against the ciaim of the applicants that ad hoc services rendered by 
them prior of their reu1arization should be considered for recurring their 
seniority in the post of UDCs. Therefore, in our view there was no justifica-
tion for the respondents to revise the seniority of the applicants in the light of 
the judgment of this Bench of the Tribunal in Ganesh Narain Chawla and 
3thers v. Union of India and others [O.A. No. 15 of 1991 decided on 
23-9-1993] where in any case no specific directions were given as to how 
exactly, seniority of the applicants was to be revised. Although there were in-
deed directions therein that the seniority must be revised, there was also a di-
rection to the respondents to follow the relevant judgments on the subject and 
apply rules while doing so. After the directions were given by the Tribunal for 
revising the seniority list, it was for the respondents to apply the principles of 
determination of seniority correctly in the light of various judgments of the 
Tribunal, the Hon'ble Supreme Court and the rules. We hold that in the facts 
and circumstances of the present case exclusion of ad hoc service rendered by 
the applicants prior to their regularization on the post of TJDC is not justified. ç/ 
This is notwithstanding the fact that in the order of appointment of the 
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applicants their initial appoinrfleflt has been described as ad hoc and it has 
further been stated that this would not confer any right on them to claim 
seniority in the post of UDC. We are making this observation for the reason 
that the correct legal principles have to be applied while determining the 
seniority and the true nature of the ad hoc service rendered has to be con-
sidered while applying such principles. We accordingly direct the respondents 
to once again revise the seniority list Annexure A-2 after counting the ad hoc 
service rendered by the applicants in the post of UD 

Procedure for determining the seniority-whose ad hoc appointments have - 
been made against vacancies meant for Departmental Examination quota 

Held: A question was raised during the arguments that some applicants 
had been appointed on ad hoc basis against the vacancies meant for Depart-
mental Examination quota and, therefore, the period of service which was ren-
dered by them against the vacancies meant for Departmental Examination 
candidates before their adjustment against vacancies meant for applicants 
themselves who were to be appointed on the basis of seniority-cum-fithess 
had to be excluded for the purpose of reckoning their seniority. However, it 
has already being held in Mohinder Kumar case that persons coming from 
both the streams, i.e., those appointed on the basis of seniority-cum-fitness 
and those coming through Departmental Examination have to be counted as 
promotees. iherefore, in this context, the judgment of the Hon'ble Supreme 
Court that total length of service has to be considered for the purpose of deter -
mining seniority assumes relevance. Also in Ashok Mehta case the Full Bench 
has held that rota quota principle will not apply while determinmg seniority in 
these cases. Accordingly, the total service rendered by the applicants includ-
ing that on ad hoc basis has to be taken into consideration for the purpose of 
determination of their seniority. 
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Gurmail Singh v. Union of India and others 

O.A. No. 9061CH of 1995 Date ofiudginent 30-4-1997 

Where the authorities have acted in gross violation of all the prescribed 
rules and norms prevalent in preparation of the tentative seniority list, 

the same should be quashed 
Held: This is yet another application by one of the employees of the 

Government, who has been denied his due regularisation on absorption due to 
the obduracy of the respondent department. The unfortunate fact is that this 
obduracy is on the part of the Principal Bench of the Central Administrative 
Tribunal, an institution created under the Constitution of Jndia rendering jus-
tice to Central Government employees and all those Central Government offi-
cials working with the State Administrations of the country. Reasonably the 


