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118.9.96' Mr. M.Chanda for the applicant.

Mr. G.Sarma, Addl. c.G.s.Cc. for

; | Lj‘ ? 9 é the respondents.
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Issue notice before admission.

List for consideration . of

admission on 15.11.1996.
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) Mr B.Baner jee for the appli-
' cant . Mr G.Sarma,addl.C.G.S.C
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, for the respondents.

' gervice reports are awaited
]

) , Mr sarma prays for further time
' t submit show cause. Allowed. '
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; List on 13.12-96 for show
cause and consideration of admi-
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’ ' 13.12.96 Mr M.Chanda for the applicant. |
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/ Cese g ‘;J(d_o“,,m/( 10.2.97 Let this case be listed‘orll 14.2.1§97. ‘
: \
G (bowr) fomes Jooy SRR
Showe ceuge | . .
/ , . ‘ i | . ' : ( 1 f l . '
/ :/_\/'074"(‘,{_ G(“’(ﬁ Senyeof o % N A
0 N~ ’e‘*’f"‘/""“‘./\/o'—gn | o o | Vice Chairman "

.S’_S-a’T\/‘k_L e O/L# GO , i . [

S AL b o e of Litomn nqu - l\‘ :
/{«éj’pon«'z‘. Ale— /B2, 14.2.97 Mr B. Banérjeé, learned counsel for the
applilcant, and ‘Mr G. Sarma, learned Addl C. GS C.,
%“/3»?/ oo _ _ -are - present. On the request of Mr Baner]ee the
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el d 21«2 97 - Heard Mr.B.Banerjee learned counsel
. .. for the annl;cant and Mr.G." arma Addle

| i ﬂ,QT_IngCgG.S.C. for the respondents. ’
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"List for hearing on 20=6«97,
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20.6.97 Place it before me for passing necessary
- administrative order. :
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| 3.9.97 Seen the order passed by the Hon'ble
77 Chairman.

Let the case be transmitted to Princi-

pal Bench immediately.

RegiStrar to transmit the case record

to the Principal Bench.
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Parties shall appear before Principal

X

Vice~Chairman

" Bench on 3.11.97.
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0.A.NO.194/96 | S

Refes~ F.NO.P.B./4/18/96-R dtd.22.8.97 3 .

As per order of the Hon'ble Chair&an dtd.

\b7- 37
(Flag'X*') the 0.A.N0.194/96 (Sri K.M.Rabha vrs.

U.C.I.&0rs) is to be transfered to the Principal
Bench of Central Administrative Tribunal for hearing.
Laid for favour of necessary orders.
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In this case netices on the respondent Neos,
1& 3 have been duly servedi But written statement is
yet te be submittedy
: As directe.d by the court vide order above,
“this matter may kindly be placed before the Hentble Vice
Chaimman for passing necessary administrative order:
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OR-2175/97 e
ITtam-321

N&.11.1997

Fresent: MNone fwr‘th@ applicant.

Sh.Rajeey Sharma, UDC, depttl. &, on
behalf of respondents. '

This case has come on trangfer fram CAT,
Buwahati Bench to Principal Bench, MNew Delhi. et
notice be issued to the applicant informing him that
this cass has Gome‘dn transfer from Guwahati Bench to
Principal Bench and  shall be listed before Joint
W&gigtrar‘again Qn‘lEKMENlQQ? for scrutiny.
(DTWAKAR KUKRETT)
JOINT REGISTRAR
SRant/
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Item-19
D&~2175/97
15.12.1997

Present: None.

On the previous date = of hear'ing one
Sh.Rajeev Sharma, UDC, depttl. reprasentative  had
c-appeared, however, none appears today. Applicant is
alsn not present. Therefore, list the matter before
court for appropriate orders on @5.02.1998.
. —
L N
& copy of this order may again be sent to
AN SN

the applicant as well as respondents by e
\

2y post.

(DIWAKAR KUKRETI)
JOINT REGISTRAR
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OA-2175/97

Present: None for applicant
Shri N.S.Mehta for respondents

Shri Mehta prays for four weeks for

o

r

reply.

List on 11.3.1998
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Item No.16 _ O,A;No.2175/97 -
Dt.{:.os.{ggs ' -
Present: None for the appiicant.

Sh.N.S. Mehta, learned counsel for the
respondents.

Learned counsel for the respondents seeks and

is allowed further three weeks time to file the counter,

List the case on 3.4.98. ?5245V%271ﬂ9gi/z121ef§0 -
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15.5.1998 .
OA No. 2175/97 ‘ <~
Present:- None for the applicant

Shri N.S.Mehta, counsel for respondents

We find that by the orders of the
Hon’ble Chairmén this 0.A. stands transferred from
Guwahati Bench to the Principal Bench of the Tribunal.
However, after the transfer of the matter nobody has
been appearing for the applicant. It is also noticed
that the mattér is already -admitted by the Guwahati
Bench. But since the matter has been transferred to
this Bench, its turn for final hearing has not come.

However, to enable .the applicant to appear and make

his submissions, we adjourn the case T 24.7.1998. A

Al
copy of this order be sent to the applicant.

O e

(R.K.Ahooja) | (T.N.Bhat)
Member (A) _ Member (J)
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30.12.99,

. passed
'ﬁ quoted
‘ ““Registrar,
& N o |

l? . j X . ok :

. this Bench expressed his

Rﬁm%\m -

)22 59|

| wrltten by t
‘ the Princip

e
o

— a9 |

‘Seen the order passed by the Hon'ble
Chairman, Central Administrative Tri-
- bunal, Principal Bench.

Put up before mm xm the Vice-Chairman

on 29.12.98.

by

‘Member

e

Vice=Chairman

pVV(‘ «/\)9 ae—zﬁww
2@&
Qe

Hon'ble Mr Justice D.N. Baruah
Vice-Chairman

Present:

the order dated 3.11.1998
the Hon'ble

Seen
by
in

Chairman as

the letter sent by the Deputy

Principal Bench. |

Hon'ble Administrative Memb® of ~

tnwillingness
this

the

/
Administrative

to take up case. Registrar to

for

to

write to Principal Bench

aeputing an Member

constitute a Division Bench.
A

Vi'e—Chﬁé%EEE

A= 7Y+ 2-965.

By ok,
N

} ~

43

" Seen the letfer dated 272}.99 add-

ressed to the puty Registrar,Central,

| Adminlstrativ Tribunal ,Guwahati Bench

. Deputy Regibtrar(Ja) of
Bench .

The applicants have/filed
/
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Notes of the Registry | Date | Order of the Tribunal ‘5

15.2.99 Seen the letter dated 27.1.99 addre- L
ssed }to the Deputy Registrar,Central i
. administrative Tribunal,Guwahati Bench
written by the Deputy Registrar(Ja) of
_the Principal Bench. In the said letter
the order dated 4.1.99 passed by the
Hon'ble Chairman is referred to. Hon'ble
Chairman has passed the following order:

. A "Cases may be transferred to
. Principal Bench if parties do not
object.®

t N

The agpplicants have filed objection and

requested the Tribunal to hear the matter]

at Gu‘wa’nati. j 'p N -
Heard Mr J.L.Sarkar,learned counsel

‘ appeai‘ing on behalf of the applicant.

' He submits that it will not be possible

. (5259 for the applicant to go to Delhi and
— . - - appear before the Principal Bench by
[ Al ”(&'7/0)/4 engag&.ng .d< lawyer. Mr B.S.Basumatary,
o~De . 127 2 oy eckle learned Addl.C.G.S.C has no objection .,
bt~ *fa'h:“w\u‘/o‘f @““‘/‘_ in hearing the matter at Pnincripal Bench .
47 X/“JJ ptT R At In{ view of the above the Registrar shal
Cell e -

commu.bic ate to the Principal Bench wich
copy ©f the objection filed by the

appli;:ant._
b XY,
[ ' \ PR~
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15012400

Order of the Tribunal

Records has not been produced to=day .

lList it again for records on 15.12.00 %—{

for hearinge.

Heard Learned counsel for the

Vice~Chairman

parties. Hearing concluded. Judgment

LL/—’V

Vice=Chairman

reserved,

Member

--Judgment pronounced in open
Court, kept in separate sheets.
Application is allowed.
Returnﬁthe records,

Member” (A) Vice=Chairman
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2. To be referred to the Réeporter or not ?

.y }"""
I
- . CENTRAL ADMINISTRATIVE TRIBUNAL ::. -
~ GUWAHATI BENCH.
O.A.OA/A&X.AO Nos.e 194/96 & o Of
) | 195/96
,@2 X(1R2000

DATE OF DECISIOIq ® @ 000 6a o ee o

Shri K.M.Rabha (0.A. 194/96) .. PETITIONER(S)

e e R o be tm rmm em e o

Shri S.K.Das (o A._195/95)

- Mr. MChanda L o ADVOCATE FOR THE
‘ ' : ' ' - ‘ PETITIONER(S)
. ' \
. VERSUS - : = !
. ° - : ' \
. dnlonof Idfa s ors. e
. Jr. B.S. Baiu‘“a,i“‘lry; ﬁdi%; Ciif_” ADVOCATE FOR THE
- P T ,‘;.’ ST mE "RESPONDENTS
\.‘ 4 ['u . .

THE HON'BLE MR. JUSTICE D.N.CHOWDHURY, VICE=-CHAIRMAN .

THE HON'BLE MR. M.P.SINGH, MEMBER (A).

ST R U PR
. T
l. Whether Reporters of local papers may be allowed to see the
judgment ? ' '

- . o - 2L

=L 1.

3. Whether their Lordships wish to see the fair copy of the
judgment ? ' '

4. Whether the judgment is to be. circulated to the other Benches ?
: t A

Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 194 of 1996
. with

Original Application No, 195 of 1996

Date of decision_: This the 22h day of bég Bmber 2000,

Hontble Mr., Justice D.N.Chowdhury, Vice-ChaiTman.,

Hon'ble Mr. M.P.Singh, Member (A).
O.A. No. 194 of 1996,

Shri Kamini Mohan Rabha,

Assistant, '

Central Administrative Tribunal

Rajgarh Road, Bhangagarh,

Guwahati-7€1005 ..+.Applicant

By Advocate Mr, M.Chanda.
-versus=-

1. Union of India,
Represented by the Secretary,
Ministry of Personnel,
Public Grievances & Pensions,
Department of Personnel & Training,
North Block,
New Delhi-110 001

2.  The Registrar,
Central Administrative Tribunal (PB),
Faridkot House, Copernicus Marg,
New Delhi-110 001,

3. The Registrar,
Central Administrative Tribunal
Guwahati Behch,
Rajgarh Road, Bhangagarh,
Guwahati~721005% ++ s sRespondents

By Advocate Mr. B.S. Basumatary, Addl. C.G.S.C.

O.A. No. 195 of 1996,

Shri Swadesh Kumar Das, U.D.C.

Central Administrative Tribunal,

Ra jgarh Road, Bhangagarh,

Guwahati-781005. «ess Applicant

By Advocate Mr, M.Chanda.
-versus-

1, Union of India,
Represented by the Secretary,
Ministry of Personnel, Public
Grievances & Pensions,
Department of Personnel & Training,
North Block, New Delhi-110 001.

Contd....

A i -
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2. The Registrar,
Central Administrative Tribunal (PB)
Faridkot House, Copernicus Marg,
New Delhi~110 001

3. The Registrar,
Central Administrative Tribunal,
Guwahati Bench,

Rajgarh Road, Bhangagarh,
Guwahati-7€1 005

. «« «Respondents

By Advoéate Mr. B, S. Basumatary, Addl. C. G. S. C.

ORDER

CHOWDHURY J. (V.C.).

Both the applications involves common question
of law and facts except some minor variations and the
reliefs sought for are also same or similar therefore
both tﬁe O.A.s were taken up for disposal by a common
order,

2. The core issue in both the applications arises
from the impugned order of reversion issued under Office

Order No. 139/Pro/90-Estt/294 dated 11.2.1994,

3. Before entering into the issue of adjudication
it would be appropriate to state the relevant facts for

proper adjudication of the issue involved.

0.A. No. 194 of 1996.

| The applicant was initially appointed as Lower
X 0op eLed 2y Division Clerk on ceputation basis in tge Guwahat1 Bench of

o,
£ oyl ﬂs}" L L7
foe b aon) f‘V*J the Central Administrative Tribunal on 4.10.1995 His first

Z‘QZY% Qﬁng§?/ appointment was in the Ministry of Information and Borad-
Stﬁcﬁ) casting as Lower Division Clerk with effect from 18.4.1983.
He was promoted as Upper Division Clerk on 18.12,1986 on

L"’“’V* ad hoc basis in the Central Administrative Tribunal. He

Contdo . e0
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He was absorbed in Central Administrative Tr%bunal
in the post of Lower Division Clerk on 1.11.ﬁ989 as regu-
lar appointee. His service in the grade of ngder Division
Clerk was regularised on 29.,11.,1990. The applicant was
promoted to fhe post of Assistanf on ad hoc |basis from
1.6.1992 to 31.5.1993 and again from 3.6.199? to 15.12,1993,
He was appointed as Assistant on regular basis with effect |
from 15.12.1993 in temporary capacity on the%strength of

f 2.2 12%%
DPC held on 7.12.1993, A Review DPC was held‘on(9 12.1994)
and as per the findings of the Review DPC th% impugqed
order was passed on 11.2.1994 reverting the %pplicant to
the post of Upper Division Clerk. The applicant against
the impugned order of reversion submitted a representa-
tion dated 27.4.1994 to the concerned authority. He
also submltted representation before the National Commi-
ssion for Scheduled Caste and Scheduled TrlbLs for
redressal of ‘his gréevances. An ad hoc promoéion was
granted to the applicant to the post of Assistant with
thé approval of the competent authority vide!order dated
2.5,1996, This application is made by the ap#licant assa-
iling the order of reversion and alsoc for a éirection for

conferring the benefit of the subsequent promotion with

retrospective effect.

O0.A. No. 195 of 1996.

The applicant . _: also initially joiﬁed the Central

Administrative Tribunal on deputation basis %n the post
of Lower Division Clerk on 13.11.1985. He‘jo%ned the

parent department as Lower Division Clerk on;20.4.1983.
He was also promoted as Upper Division Clerk | on ad hoc

basis on 26.9.1988 and on regular basis on 29,11.1990,

Contd....
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The applicant was further appointed as Assistant on

ad hoc basis with effect from 1.6,1992 to 15.12,1993,

by order dated 28.5.1992 the applicant was pronmoted
temporarily on ad hoc basis to the post of #ssistant
against the reserve quota of Schedule Caste for'a
period of six months with effect from 1,6.1992 in the
scale of pay of Bs, 1640460-2600—EB-75-2900. In this case
a Review DPC was also held on 9.2,1994 and the applicant
was reverted to the post of U.D. C. by a common order
dated 11.2.1994. The applicant also submitted representa-
tion before the concerned authority challenging the
legality of the aforesaid order of reversion. Failing

to gét redressal moved this Tribunal challenging the

legality and validity of the order.

4, The respondents in their reply questioned the
maintainbility of the application on the ground for
non-joinder of P, C. Dutta, who was appointed in the
meantime as Assistant on ad hoc basis againsf the vacancy

of the first applicant. The respondents also stated

that there were four posts of Assistant in the Guwahati

Bench of the Tribunal, out of which one post was surren-
dered with effect from 1.3.1995 in view of the Govt. \
austerity measure. One post of Assistant was further
abolished in the month of February, 1996 for implementing
the Staff Inspection Unit Report. Those: twb posts waies
héldsby SritJ.N.Sharma and Shri J.C.Mohan. Sri Sharma

and Sri Mchan were promoted as Section Officers with

| effect from 10.5.1994 and 7.5.1996 respectively., Against

the resultant vacancies Sri P.C. Dutta and Sri K.M, Rabha
UDCs are working on adhoc basis. Sri Rabha, applicant
in O.A. No. 194/96 was appointed on deputation basis in

the Guwahati Bench of the Central Administrative Tribunal

COntd LI Y



as LDC on 4.10.1985. He was appointed as UDC on ad hoc

basis with effect from 18,12,1986. He was allowed to
continue as UDC on ad hoc basis and his services was
regularised in the aforesaid post with effect from

29.11.1990. He was promoted as Assistant on ad hoc basis

1.¢.129.2
T Comamcked egpun yith effect from (5.12.1993) It was further found that

elen TN (24 200
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the Guwahati Bench of the Tribunal took the date of
deputation as the relevant date for the purpose of counting
regular service as UDC for the purpose of eligibility

for promotion to the post of Assistant. The applicanﬁswho
were appointed as Assistant from 15.12.1993 on temporary
basis'did not fulfil the required length of service

in the grade of UDC and therefore their promotion orders
were rightly reviewed. In view of the fact that both

the applicants were appointed as UDC on regular basis

with effect from 29.11,1990, they would have become
eligible for promotion to the post of Assistant in the
year 1995-96. Therefore the order of promotion to the

post of Assistant was cancelled on 11.2.1994, On cancella-
tion of the order of promotion to the post of Assistant
with effect from 11.2,1994 the seniormost UDC Sri P.C.
Dutta who fulfilled eligibility criteria was promoted to
the post of Assistant on ad hoc basis with effect from

6.9.1994,

§. .Both the applicants claimed their promotion on the
basis of reservation policy Eegulated by the statute rules
and the executive inétruction issued thereunder from time
to time. As per the forty point roster the first point is
reserved for SC candidate, second and thrid point unres-

erved, fourth point reserved for ST candidate, fifth to

seventh again unreserved, point number eight is reserved

Contd...



for ST candidate., The persons appointed in the grade of
Assistant against the reserved points as per the reserva-

tion rosters are as follows :

Roster Name of the official Designation Comment
Point ‘

No.

1 sC shri K.K.Roy Asstt. SC Filled up by ScC
2 UR Shri W.Ullah Asstt. Gen Filled up

3 UR Shri N.N.Thakuria Asstt. Gen Filled up

4 ST H.G.Choudhury Asstt. Gen Filled up in the

early stage of the
office by Gen.candi-
date owing to exigen=-
cies of judicial
work on non-availa-
bility of reserved
candidates by depu-
tation.

5. UR Shri J.N.Sharma Asstt Shri Sarma has since
been promoted on
ad hoc basis as S.O.
against which post
Shri P.C.Dutta has
been appointed on
ad hoc basis, Sri
Dutta is otherwise
eligible for appoint=-
ment as Asstt,

6. UR Shri J.C.Mohan Asstt. Continuing on regu-
lar basis

7. UR vacant

"

From the above it appears that H.G.Choudhury who
belongs to general category was appointed against the point
no.4 which was reserved point for candidate belonging to ST
community. Thereafter Sri J.N. Sharma and Sri J.C. Mohan were
appointed against point nos. 5 and 6 respectively which were
unreserved point. Point No. 7 is unreserved whiéh has been

utilised by appointment of Sri P. C. Dutta to the post of

'L-*-/AV Assissant in the year 1994. The contention that since Sharma

Contd....
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was promoted as Section Officer and Shri Dutta was appoin-
ted against the point no.5 cannot be accepted as two persons
could not be appointed against one point. The Deputy Regis-
trar of the Guwahati Bench wrote to Principal Bench (C.A. T.)
New Delhi, vide its letter dated 14,11.1995 which is as
fodlows :
" 1In our opinion Shri P.C.Dutta who has been
continuing as Assistant on ad hoc basis deserves
to be regularised as eligible ST candidate is not
* available and will be available only after 2€.,11.95.
It will be appropriate, therefore, to regularise
the éervice of Shri P.C.Dutta at point No.7 against
unreserved vacancy and consider ad hoc promotion
of Shri K.M.Rabha against temporary vacancy of
Shri J.N.Sharma until the regular promotion of
Shri Sharma takes place. However, if this is not
approved, we may promote Shri K.M.Rabha at point
No.7 against the carry forward ST backlog and
continue Shri P.C,Dutta on ad hoc basis against the
temporary vacancy of Shri J.N.Sharma promoted on
ad hoc basis as Section Officer." '
From the above, it is clear that the point No.7
although wunreserved would have been reserved for a candidate
belonging to ST community which was a carry forward reserva-
tion from point no., 4 reserved for ST community. Point No.&
of the roster was again reserved for a candidate belonging
to SC community and therefore was to be filled up by a
candidate belonging to SC communitry. Thus reserved for a
SC candidate at point no.é8 couid have been treated as
unreserved as it was a single vacancy of the year and there-
Couldcnotbect00% reservation in a particular year. The
aforesaid contention was made on behalf of the applicants
as regards adherence to the reservation policy. The arplicants
mainly contended that the impugned order of reversion was
passed by holding a Review DPC contrary to all the canons

of justice and therefore the impugned order of reversion

could not be sustained. The applicant in O.A. No. 194/9%
also claimed for retrospective promotion as alluded on' the

ground of reversion. Both the applicants submitted that
their ad hoc services would not be melted away but was to

be computed including the deputation period towards seniority.

‘
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Mr. M. Chanda, learned counsel for the applicants in
support of his contention referred to a number of decisions
including the decisions of the Supreme Court reported in

(1999) 9 scc 596, (1999) e scc 392, (1992) 19 aTc 315,

6. We have heard the learned counsel Mr. M.Chanda

for the applicants and Mr. B.S. Basumatary, learned Addl.
C.G.S.C, for the respondents at length. We are not impressed
upon on the submission of Mr. B.S. Basumatary, Addl. C.G.S.cC,
that this application is liable to be rejected on the ground
for absence of the necessary parties, namely that of not
impleading Shri P.C. Dutta as pﬁrty respondent. The applica-
tion under section 19 of the Administrative Tribunals Act

is not a suit in such an application oﬁly person or bodies
against whom relief is sought who would be vitally affected
by the judgement (unless the interest have been represented

by them who have been impleaded) are only to be added as
parties. Merely because certain question will have to be
answered and or determined incidentally in giving or not
giving relief asked for in the application does not make
each and every person a hecessary party. In judging the
question one is to consider as to whether the presence of
the person is necessary to render an effective decision
and what is the relief claimed against such person. If no
relief is sought against such person and such person is
not necessarily be impleaded as party. We do not find any

reason to go into the question as to whether'the appoint-
ment of Sri P.C.Dutta could have been made by the respon-
dents against a reserved vacancy. The adjudication of the
aforesaid question does not come in for consideration at
this stage. In the present applications the issue mainly

revolve round the legitimacy of the order of reversion dated
11.2.1994, The applicants have challenged the order of rever-
sion as arbitrary and discriminatory and violative of the
principles of natural justice. There is no dispute that

the decision taken by the respondents in issuing the order

of reversion dated 11.2.1994 was a unilateral decision and

as to whether it was at all lawful to com to such unilateral

decision. In this case these applicants were selected on

Contd..
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the basis of a DPC held on 7.12.1993 headed by the
Vice-Chairman for filling up of two vacancies of Assistant
on promotion from the post of UDC. On that date, the DPC
mentioned that there were four posts of Assistant in the
Bench on which two were alreaay filled up by general
candidates on promotion. Other two were therefore required
to be filled up by SC and ST candidates. Accordingly

one from ST and one from SC were considered. The DPC
considered the recruitment rules and observed that UDC
becomes eligible for promotion on completion of five

years of regular service. The DPC féund th&t the applicants
namely Sri Rabha and Sri Das were holding regular UDCs

in the grade from 18.12.1986.and 26.9.1988 respectively
and completed six years 11 months and five years one

and half months respectively as UDC on 23.11,1993. They
were found eligible for consideration of promotion to

the post df Assistant on regular basis. The DPC also

took note of the fact that these applicants were holding
the post of Assistant on ad hoc basis since 1.6.92 to 31.
5.93 and again from 8.6.93 to 7.12.1993 i.e. the date the
DPC was constituted considering five years ACRs of these
two applicants and the service records.. The DPC found the
those two applicants koibefit for prombtion to the ‘
post of Assistant§.Admittedly it was i@we céhscious
decision taken by the DPC, On the recommendation of the

DPC the applicants were promoted by order ddted 15.12.93.
Records did not indicate as to why a review DPC was
required to be held. Reasons may be the communication

sent by the Principal Bench on 13.1.1994 asking for
information/records for perusal of the Chairman pertining

to the given promotion of these two applicants. By the

Contd..e.



-10-

aforesaid communication the Principal Bench advised

the Section Officer of the Cuwahati Bench to forward
the following information/records of the proceedings
and records pertaining to the ad hoc promotion. (i)
orders constituted in the DPC and proceeding of the

DPC regarding their promotion (ii) Copies of the order
of promotion if any (iii) Any relaxation was made in
favour of the said twovpersons and regarding nomination
of the members of DPC (iv) The seniority list of uDcC,

and the ACR of the said two applicants.

1

The Rev1ew DpC was held on 9.2.1994 by the same

f . -

persens,xwho were,inathe ednlie; DPGreviewed the: ‘decision/

| recommendation of the DPC held on 7.12.1993. This time

the DPC computed the period of regular sefvice in the
cadre of UDC commencing from 29,11.1990 to £.2.1994

and accordingly viewed that the épplic;nts did not-
complete five years regular service in the cader of UDC

on 23,11.93/7,12.1993. Accordingly the DPC reviewed its
own decision dated 7.12.1993 and rescinded the recommenda -

tion of the DPC dated 7.12.1993, Consequently the impugned

order of reversion dated 11.2,1994 was passed.

7. The counsel for the applicants argued at length

that the adhoc service rendered by the applicants including
the serviceSrendered in their parent departments could not
have been overlobked. It was also submitted that the
decision was taken by the despondents unlaterally without
providing any opportunity to the applicant. It was contended
that the applicants were deprived of the opportunity to
rebut their opinion of the DPC and rested with the service
as rendered by them earlier ought to have been counted for

seniority and under any reason it could not have been

Contd..
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ignored. It was submitted by the applicanfs that it was
not open to the respondents to decide unilaterally on
facts which could have been rebutted to be untrue.. Admitt-
edly this opportunity was not provided to the applicants
at any stage, Mr.'B;S. Basumatary, learned counsel for the
respondents submitted that_the DPC sonstituted with the
high functionaries in its discretion thought it fit to
decide to act upon the facts at any rate discretion was
exercised by the Dpc constituted with the high functionaries
it should not be a Subject of judicial review. We are not
in a position to countenance the arguments of the learned
counsel Mr. Bésumatary and we are of the view that whether
procedural fairness isArequired to be adopted or not is the
pure question of law for which this Tribunal is competent to
decide. Exercise of judiciél review is not dependent on the
discretion of the maker of the decision nor on the stature

and eminence of decision making authority,

e. In our view public functionary performing public
function andg discharging public duties are required to act
fairly. Procedural fairness embedded as a Principles of
Natural Justice is the part of Article 14 of the Constitu~
tion. The rule of natural justice is founded bpurely on the
principle of‘justice and to avoid injustice, There is always
4 presumption that the Procedural fairness is required to

be observed when the exercise of power adversely affected

the individual right. The presumption is stronger when act

in question affects the ¢ivelihood of the individual or
serious pecuniary loss. No special circumstance are discerni-
ble to negate the procedural fairness in the case., Numerous
decisions in this regard were referred by the counsel of

the applicants. We are not going to recount all the decisions,
We, however would like to recall the decision of the Supreme

Court rendered in the case of Ram Ujarey Vs, Union of India

Contd..
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& Ors. reported in(1999) 2 SLJ (SC) 43. In the said case

Supreme Court held as follows :

"..... In a situation of this nature, it was not !
open to the respondents to have made up their mind
unilaterally on facts which could have been shown
by the appellant to be not correct but this chance
never came at the appellant, at no stage, was
informed of the action which the respondents
intended to take against him."

In these applications whether the applicants could
have succeeded in their claim for seniority or not the real
- ¥sstei<in> whether they were afforded opportunity before
the decision was taken. Since the decision was reviewed -
and the same affected the vested right of the applicants.
In our view, in the impugned decision making authority,
the Respondents faltered which alluded its ultimate deci-
sion by not adhering to the procedural fairness and on

that count alone the impugned order of revision dated

11.2.1994 stood vitiated andg thus unsustainable in law.

9. wa what next? What the authority is to do when

it has failed to provide a fair hearing. We are of the
firm opinion that the authority»still owes a duty to
provide an opportunity to the applicants to state their
case., Considering all the aspects we are of the opinion
that ends of justice will be met on the peduliar facts

and circumstances if a direction is given to the Respondents
to provide a full and fair opportunity to the applicants
to place their case and Jjustify their eligibility for
promotion to the post of Assistant on 15.12.,1993, We

. accordingly order as such upon all the concerned authority

for providing opportunity to the applicants to state their

Case and to take appropriate decision thereafter as rer law,
The Respondents wolhld ‘also be free to take all lawful

Measures in taking steps in fhéiright direction by rendering
Justice to the parties. Needless to Say thst the applicants
would also be free to raise all conceivable legal issues
before the Respondents in their support. It is also

expected that the respondents shall take the nessary measures

Contd..,
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for resolving the disputes as early as possible prefer-

ably within a period of three months from today.

10. The application is allowed to the extent indicated

above. There shall, however, be no order as to costs.

v L«f*”“m
(M.P.SINGH (D.N.CHOWDHURY)

Member (A) Vice~Chairman)

trd

&;}'



— e S e e et - . A e e o ot

T e edewmoe b

A o R . WP s e . o

o
\ Noting by Officer or Serial Date Offiice notes, rcp.(‘»rts,.ordcrs or proceedings
v Advocate No. wi'h signature
; — WP{T) No.4627/2002
! PRESENT
Central Adminierrars
o Attt Tripyngg | HON'BLE THE CHIEF JUSTICE
[ S HGafaw; wfirgyor

|
i
:
i
!

HON'BLE I\FR.JUSTICE D.BISWAS

AL
;T-u\\ akuiy duich,
LU SN )

07.12.2005.
M. S. K. Ghosh, learned counsel for the

. petitioner seeks leave of this Court to withdraw
* this writ| petition. Accordingly, this writ petition
Stands djsmissed als withdrawn without any order

-7

as to costs.

-—

84/~ D BISWAS 84/~ BS REDDY
JUDGE CHIEF JUSTICE

-

X. 2% 060

action to

Memo No HC.xxx RE A A— A T R, atd,
Copy forwarded for information and necessary

1. Union of India, represented
of Personnel, Public Grievances & Pensions, Department o:
Personnel & Training, North Block, New Delhi-110001,

2. The Registrar, Central Administrative Tribunal, Faridkot
House, Copernicus Marg, New Delhi-110001,
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le Particulars ef the applicant

Shri Kamini Mehan Rabha,Assistant,
Central Administrative Tribunal,
Rajgarh Read, Bhangagarh,
Guwahati=781 005,

2; Particulars ef the Respendents

1§ Unien ef India,
Represented by the Secretary,
Ministry ef Persennel,Public Grievances
& Pensiens, Depttief Persennel §&

Training, Nerth Bleck,
New Delhi«llO OOLy

2; The Registrar,
Central Administrative Tribunal (P»),
Faridket Heuse, Cepernicus Maxrg,
New Delhi- 110 OOL,

3% The Registrar,
Central Administrative Tribunal,
Guwahatli Bench, '
Rajgarh Read, Bhangagarh,
Guwahati-781 005,

3y Particulars fer which this apslicatien is madey

This application is made fer resteratien eof

setting aside and quashing ef the erder of reversien
Ne.139/Pre/90-Estt/294 dated 11,2,94 and fer treating
the applicant as Assistant wie,f, 12:2,94 with all

censequential service benefit and menetary benefit,

dee 3



43 Limitatien

The gpplicant declares that this applicatien

is made within the time peried prescribed in the
~Central Administrative Tribunal Act;

5, Jurisdictien

The applicant further begs te state that the
cause of the applicatien is within the Jurisdiction
of the Hon'ble Irxbunal

65 gggts of the case

i) That yeur applicant is a citizen ef India and
as such entitled te all the rights and priéveliges

| granted under the 6onstitution of India; The applicant

belengs to Scheduled Tribe cemmunity, The applicant
initially appeinted as Lewer Divisien Clerk threugh

Staff Selectien Commissien in the Ministry ef Infer-
mation & Breadcasting, New Delhi and jeined en 18,4;83

en regular basisy

ii)v. That yeur applicant in pursuance te an advertise-
ment for appeintment eof Lewer Divisien Clerk en
deputatien basis in the Central Administrative Tribunal
Guwahati Bench, Guwahati in the year 1985 had applied
fer the same and the applicant was selected fer
appeintment te the pest of L.D.C. en deputatien kasis

in the Central administrative Tribuaal, Guwahati Iench;

Guwghatis The applicant after being selected jeined

in the Oeatral Administrative Tribunal, Guwahati Bench,



q

-4

ii1i) 'That yeur applicant while werking en
deputatien basis in the Central Administrative Tribunal,
Guwahati Bench, he was premeted en adhec basis te the
pest ef Upper Division Clerk and jeined in the preme-
tienal post ef Upper Divisien Clerk en 18,12,1986¢

That the applicant was feund fit and the Hen'ble Tribunal
being satisfied with perfermance eof the an.i".cant'w

premeted him en adhec basis against the regular vacancy
of U,D.C. .
A cepy of the adhec premetion erder dated

1812,86 is annexed as Annexures],

iv) That yeur applicant while werking as U.D.C.
on achec basis against the regular vacancy the Principal
Bench of the .Gentral Administrative Tribunal issued
a Circular fer submissien ef eptien fer permanent

abserptien and the,applicaat.accordingly submitted

his eptien fer permanent akserptien in the Central

- administrative Tribunal and the Hentble Tribunal was

pleased te abserp the applicant en permanent basis
with effect frem 1;11,89 and alse allewed te continue

as U.D.C, indefinitely till regularisatien since the
applicant werking against the regular vacancy ef U.D.C.
in the Guwahati Bench eof the Central Administrative
Tribunal;

A cepy of the excder dated 18.5,%0 fer abkserptien

is encj,osed as mnemre-xl’

v) That yeur applicant beg te state that a
Departmental Premetien Cemmittee was constitutelen
29,11%C te regularised the allhec appeintment ef t e

“..5
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applicant whe was werking as adhec UDC against the
regular vacancy and as recommended by the DPC held
en 20,11;9C the apblicant was reqularised in the
post ef UDC with effect frem 29,110 vide erder
dated 6712,80;

A copy of the Office order,regularisihg the
premetien issued under letter Ne;139/Pre/9C-Estt, ef
the Central Administrative Tribunal, Guwahati Bench

dated 6,12;%0 is enclesed as Annexure-III.,

vi) That while yeur applicant werking as UIC he
was further premeted en adhec basis te the pest ef
Assistant against the regular reserve vacancy ef
Scheduled Tribe in the scale of Rs,l400-2600/~ with
effect frem 1,6/92 vide erder issued under letter
Ne,1C7/88-adm /1001 dated 205,92, It is alse stated
in the said premotion orderwdated 205392 that the
adhec premetien would net cenfer any right te claim
premptien en regular basis and that the promition may
be withdrawn at any time befere completien ef six
months witheut any neticej Hewever, the applicant is
allewed te centinue te werk as Assistant against the

- regular Scheduled Tribe pest till the end ef December,

A cepy of the effice erder dated 20,5:%2 is

enclesed as Annexure-Iv,

vii) That yeur applicant further beg te state thit
a Departmental Premotien Committee was censtituted en
7@’512—';.%1993 fer filiiag up twe regular vacancies ef
Assistant = ene is fer Scheduled Tribe and ene is fer
Scheduled Caste vacancy and en the basis ef the

e
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recemmendatien eof the DPC yeur applicant was premeted

sgainst the Scheduled Tribe vacancy alengwith Shri SyKs
Das, SC vide qfficé erder under letter Ne,139/Pre/90-
Estt./1999 dated 15:12,¢3 in the pay scale of Rs;1640-
2000/~ in term of the said premetien erder dt,15,12.83;
Tge applicant continued te werk in the premetienal
pest of Assistent till 1132.%4 with satisfactien te
all cencerned,

A capy of the premetien erdexr dated 15,12,%3 is

PO

enclesed as Annexure- V,

viii) Mest surprisingly, the Central Administrative'
Tribunal, Guwahati Bench vide effice erder issued vide

letter ne%139/Pre/90-Estt/294 dated 11,2;84 issued erder

parem oy

of kiwx reversion with effect frem 11,2794 AN)wherein
it is stated that in pursuance of the decigsien ef the
Review DPC dated 9,27%4, Hen'ble kxixmak Vice-Chairman
had been pleased te rescind the erder of Premetion of
the applicant and ef Shri S.K. Das te the pest eof
Assistant issued vide effice erder dated 15;12;€3y

This illegal exrde-r of reversien is passed in

vielatien ef existing rules and alse witheut felleuvng

- Principles ama ef natural justice, Be it stated that

no reasen was stated in the said illegal erder eof
reversien dated 1132i%4, Therefere, the said erder of
reversien dated 1132y%4 is liable te be set aside and

quashed;

A cepy of the reversien erder dated 1ll,2;94

~ is enclesed as Annexure=vVi;

- —
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ix) That yeur applicant being highbaggrieved due
to arbitrary reversi@n order dafed 11¢2,94 preferred
representatiens addressed.to the Hen'kle Ghai;man,'
Central Administrative Tribunal, Principal Bench,

New Delhi threugh proper channel, and ether repre-
sentatiens addressed te the competent autherities,

of the Principal lench as well as Guwahati Bench

of thé Central Administrative Trikunaly

A cepy of the representatien dated 27,4594

iSICHC].‘S‘Qd as ;ﬁnnemre_wl%‘,

x) That yeur appliCant-there§fter preferred
representatien befere the Natioﬁal Cemmissien fer
Scheduled Caste and Scheduled Tribes fer redressal
of his grievances particularly fer his illegal
erder of reversien dated 11,2,%4, The apz}%g???qs_
alse submitted representstien dated 28,2,%5,addressed
te the Deputy Registirar ef the Guwahati lenéh,
Central Administrative Tribunal and alse te the
Hen'kble aa.iirman, Principal Bench ef the Central
Administrative Tribunal, wherein it was requested

te censider his case fer premotion te the pest

of A@sistant against the reserved vacancy and it
alse stated regarding the illegal erder of reversien

dated 11,2,94;

A copy %% of the representatien dated
30.6.95 is enciesed as Annexure-VIII;
xi) That the Acting Registrar ef the Central Adminis-
trative Tribunal,Principal Bench, New Delhi vide his
letter ne.PB/1/77/91-Estt, 11 dated 18,10.95 addressed
te the Registrar, Central Administrative Tribunal,
J
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Guwahati Bench stated that twe persens namely
Shri S,K. Das and Shri K.M, Rabha, both UDC were
premeted by the Guwahati Bench against the vacancy
reserved for Scheduled Caste and Scheduled Trike

respectively and the infermatien was sent te the
Principal Bench te this effect, Hewever, Prijncipal
Bench wanted certain infermatien and seme quarries
were made te the Guwahati Bench te send infermation
on that peints and it aksa is alse stated in the said
letter that it appears that instead of replying the

said quarries the Guwahati Bench is reverted the z

aferesaid twe persens witheut any infermstien te

witheut verifying the rester points reserved for

SC/ST candidates fer premotien te the Post of Assis-

tant, It is alse ebserved in the said letter that
in case the rester peint fer the aferesaid twe persens

were lying vacant and their premetien was in accerdance

with rules and @evt, instructiens and in the erdinary

ceurse they sheuld net have been reverted, The

relevant pertien ef the letter dated 18:10,95 issued
by the Acting Registrar, Central Administrative
Tribunal, Principal lénch are queted belew :=

" Twe persons, namely Shri S.X, Das
and-Sh,.K.¥, Rabha, UDC,were premeted by
the Guwahati Bench against the vacancies
resexved fer SC/ST respectively and an
informatien was sent te the Principal Bench
te this effect, Hewever, Principal Bench
wanted certain infermatien and seme quarries
were made te the Guwahati Bench te send
infermatien en that peints, It appears
that instead of replying te the said

quarries, the Guwahati Bench reverted the

aferesaid twe persons witheut any

eee?
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infermatien te the Principal Bench which
should net have been done witheut verifying
the rester peint reserved fer SC/ST candidate
es for promotion te the pest of Assistant:

In case the rester peint for the aferesaid
tee persens were lying vacant, their preme-
tien was in accerdance with the Rules and
Gevt, instructiens and in the erdinary ceurse
they should net have been reverted;

Frem the cerrespendence it has further
reveagled that after reversiens of the afere. |
said twe persens, ene general category

candidate has been premeted as an Assistant
against the reserved pest of SC/ST, which

dees not seem te be in accerdance with the
instructiens of the Gevt, issued frem time

In view of the above, yeu are requested
te kindly leek inte the matter persenally
and send us yeur cemments se that the matter
Can be placed before the Hen'hle Chairman
for ractificatien eof the defect in net grane
ting premetien te the SC/ST candidate and
filling up ef the pest meant fer SC/ST candi- ‘
date by general categery candidate, " :

Frem the abeve, it appears that ene pest of
Assistant was also filled up in the Guwahati Bench by a
General categery candidéte witheut censidering the case
of the applicanty Hewever, in view of the abeve letter
dated 1810395 the present applicant is expected that
his case weuld be censidered as in the-last Paragraph
in the abeve letter it was indicated that the matter

can be placed befere the Hen'ble Chairman fer ractifi-

cation of the defects in net granting premetion te the
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A copy of the letter is alse endersed te the
Under Secretary te the Gevt,ef India, Deptt, ef Perse-
nhel & Training, New Delhiy But mest unfertunately ne
action was initiated fer redressal ef the grievance
of the applicant fer the premotien te the pest of
Assistant, In the fact and circumstances stated abeve
the illegal impugned erder of reversion erder dated
11.2:94 is liable te be set aside and quashed and the
applicant be declared te the promotional pest eof
Assistant centinufesly w.euf, {3502,935%

A éopy of the letter dated 18,10,95 issued by

the Acting Registrar, CAT(PB), New Delhi is enclesed

as Annexure- JX.

xii) That yeur applicant even thereafter submitted
representatien dated 6,2,96 fer consideratien ef his

premetion te the pest eof Assistanti

xiii) That the Deputy Registrar, Central Administrative

" Tribunal, Principal Bench vide his letter no; P8/1/77/ |

| -hﬂlrEStbiII/3123(A) dated 6.3,96 addressed te the Deputy

RPN

™~Registrar, CAT, Guwahati Bench under the subject alleged

ngrassment te the SC/ST candidate in the CAT, that the

igsue regarding the premetien ef the applicant has been
examined in detail and en perusal ef rester ¢f reservae
tien fer SC/ST it is seen that there is a backleq of ene
SI vacancy in the grade of AssistantiIt is furtier
stated as per rules a general categery candidate cannet
be premoted against the vacancy reserved fer SG/ST
witheut ebtaining dereservatien frem the Gevt; It is alse
stated in the letter dated 6,3,96 that since Shri P;Cp
Dutta is premeted against the reserved vacancy fer SC/ST
candidate his premetién isjviolati@;ithe rules which

are statutery in nature; Ié is alse ;bserved that. the

i1l
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- applicant has became eligible fer premetien, therefore,

he should be prompted ferthwith by fellewint the presa
cribed precedures, The relevant pertion of the letter
dated 6,3.,96 is queted belew :=

* The issue regarding premetion ef Shri
~Kdis Rabha and Shy S.K., Das has bheen
examined in detaily Gn perusal ef rester
of reservatien fer SC/ST it is seen that
there is a backleg ef ene ST vacancy in
the grade of Assistant| As per rules a
general categery candidate @an net be
premoted ggainst a vacancy reserved feor
SC/ST witheut ebtaining deservatien frem
the Govt, Since Sh; F,C, Iutta is premeted
against a vacancy reserved feor ST candidate
his prometien is vielative of rules, which
kx are statutery in nature, New that, ene
3T candidate namely ShK.,M., Rabha has
become eligible fer premetien he sheuld

be promoted ferthwith by fellewing the
prescribed precedure e¢f ebtaining appreval
frem Hentkle Chairmman fer censtitutien ef
EPC and en the basis of recommendation of
that DPC, Shri P,C,Dutta shall have te be
reverted at this stage, He can be promoted
when the next vacancy becomes agailable
which will be fer a general candidate; *

Frem abeve it is quite clear that the applicant
was @uly prometed vide Noyl39/Pre/9C-Estt/1999 dated
15:12,%3 to t he post of Assistant and there was ne
irregularity in premetien erder issued under eoffice
ercer dated 15;12/%3; Therefere, the impugned rever-
sien exder is liable to be set aside and quashedy Be

that
it stated in the letter dated 6;3,;%6 altheugh it is

admi tt ed éy the Principal Bench, Central Administrative
-Tribunal that there is a kackleg vacancy fer SC/ST

and it is made clear frem the centents in the letter
dated 1841C.®5 and 6,396, the premetien ef the

s ee 12
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applicant in terms of erder dated 15,12,83 was
made against the backleg vacancy ef Scheduled Tribes
Therefere, the impugned erder ef reversien dated
1152,94 is lid le to be set aside and quashed;

A cepy of fhe Principal Bench ef the Gentral
Administrative Trikunals! letter no.Fl/l/77/91/3122(A)

dated 653306 is enclesed as Anne xure-Xry X, |

xi¥) That the applicant was eagerly waiting fer
resteration his premotien by cancelling the reversien
erder dated 1132y%4; Hewever, the Principal Bench

of the Central Administrative Trikunal, New Delhi
vide letter Ne,FB/1/77/9l-Esttyll dated 9,4,¢6, it is
intimated with reference te letter ne;21;3.%6 ef the
Guwahati Bench ef the CAT the full particulars ef the
applicant alengvith his AGR dessiers, final senierity
list of UDC duly varified and alse requested that

the DPC nete may be sent urgently fer skt
censidering the case of premetien ef the applicant, It
is alse stated that the said letter dated 9.4;i%6 the
DPC wuld be censtituted in the Principal Bench itselfy,
It is alse requested fer certifying that ne vigilance

case either pending er centemplated against the
applicant and it is alse requested te furnish necess ar'y
papers ferthwith as the Department aga-dvrersmnel &
Training is pressing hard in the mattery Therefore,
vide letter neyPB/l/21/95.Estt,I dated 2; 5,96 whereby
the applicsnt is premeted en adhec basis te the pest

of Assistanty Whereas the claim ef the applicant was £

But just te make an eye wash the applicant is premeted
te the pest of Asskstant against the resultant vacancy

fallen vacant due te premetien of Shri J,C, Mahan
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te the pest of Sectien officer frem the pest of
Assistant; Be it stated that the applicant has net
been censidered fer regular premetien against the
backleg vacancy of Sehcduldd Tribe against which the
applicant was regularly promefed vide erder dated'
150:12,83; Therefere, a fresh caguse ef actien is arisen

due te non-premetien ef the applicant en regular basis
with retrespective effect te the pest eof Assistanty
The grant ef adhec premetien witheut redressing the

grievances ef the applicant fer centinuatien ef the

premotien eEdsxxdtykmixkixk2ySSxmayxxxkkakxkhexx in terms
of the premetien erder dated 15,12,83 means that the

same is refused, Therefere, a fresh cause of actien
arisen and in the cempelling circumstances the applicant
having ne ether alternative remedy appreach the Hen'ble
Tribunal by an application f.r protection of his

right and interest €er restering his premetien erder
dated 15,1293 setting aside the illegal erder of
reversien dated 11,2,94;

A cepy of the letter dsted 9%4;96,and 2,5,%6 are

enclesed as Annexure XI & XIIs

S X V)
@%ﬁbﬂggﬁg That yeur applicant im eligible for ptemetien

to the pest of Assistant,but the Autherities did net

censider the case of the applicant since his reversien

lixthixzppkixxnx vide impugned erder dated 11,284

altheugh it is admitted that there is a clear backleg

vacancy ef Assigtant exists in the Guwghati Bench and

even new the applicant is ptemeted en adhec basis.As

a resulty The applicent is suffering financial less

as well as the same weuld delay the futu{g premetien

of the applicant in next higher grade aad:%his regardy
V.14
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wlfe J
There is a clear instructien i€ laid dewn by the
Deptty of Personnel & Training. The applicant urged
te preduced the same at the time of hearing befere
this Hen'ble Tribunal, |

::)) That yeur applicant further beg te state that
the SC/S‘I rester peints ié never fellewed and maintained
in this establishment, and it is alsoe seen that

always, there is excess recruitment i% made in the cadre
of Assistant frem general cadrey Thefefere, the Hen'ble
Tribunal be pleased te direct the respendents te
preduce, the relevant recerd whredy the rester peints

are maintained; The applicant is a victim fer net

cemplying the rester peints strictly which is mandatery

and statutery infercejTherefsre, the applicant desired G-
be premeted with immediate effect en regular basis with

all capsequential service benefit as the Scheduled

Tribe vacancy of Assistent is eccured leng back in

this Establishment and™ipplicant is eligible fer
premetieny, ;

‘ QV, ) .
WSA }r,\ﬁ% That the applicatien is made benafide and in

the cause of justicej

.7; Beliefs prayed fer -

" In the facts and éircumstances stated above tle
applicant prays fer the follewing reliefs :=

1i That the applicant be premeted en regulat
basis with immediate effect;

2y That the impugned erder er reversien bearing

set gside gnd cquashedsi

3% That the respendents be directed te treat the
applicant in centinieeus service te the pest
of Assistant in terms of premotien erder dated
15,12,93 with all censequential service
benefits. gy 15
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and furtheér be directed te give all
censequential sexrvice benefit including
~ monetary benefit with effect frem 12;2.,94.
4; That the adhec prométien issued under letter
dated 2,596, be mpdified treating the
same as regular premetien in terms of N
prayer ne,l,2 & 3%

55 Te pass any ether erder/erders as deem
£it and preper by the Hen'ble Tribunal in
the facts and circumstances ef the casey

67 Cost of the casey

The abeve reliefs is prayed on the fellenw
amongst ether GROUNDS,

i) Fexr that the promotion of the applicant
te the post of Assistant was considered
against the clear vacancy ef Scheduled Tribe
be@kleg vacancy by duly o nstituted Depart-

- mental Premetien Committee

ii) Fer that impugned reversien g# erder is

-passed without fellewing the Principles of

natural justicey
i1ii) Fer that the respendents did net previde
"any"opportumity te shew cause befere passing

iv) Fer that the impugned exder dt§11;2;94 is
passed witheut cemplying the requirements laid

dewn in Articles in 311 ef the Constitutiony
v) Fer that the impugned erder lead the Civil

censequences and the financial less is a

centineus wmong and therefere, cause of actien

vi) Fer that the illegal actien ef Respendents
'is vielated ef the Article 14 and 16 ef the
Censtitutieny Therefere, the impugned erder is
liable te be set agside and quashed,

vii) Fer that a fresh cause ef actien has started
as the representatien fer retrespective regular
promptien is refused by issukdg the erder of
adhec premotien vide Ne,PB/1/21/95-Estt,I dated
2:55:96,

viii} Fer that quata rule ef Scheduled Tribe and

Scheduled Caste rester peints was never
yrseelb
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maintained particularly in the matter
of premetion in the cadde of Assistant:

ix) Fer that excess pests is filled up
-frem general categeries in the cadre of
Assistant,

x) * Fer that the applicant is eligible fer
~prometien te the pest of Assistanty

xi) Fer that the gpplicant incurring
~financial less and further future prespect
for nen-proemotien en regular basis te
the pest eof Assistant;

8% Interim reliefs prayed for s=
The applicatien may be dispese eof
expeditieusly en merity

9 Details of remedies exhausted:
A There is ne any ether remedy same and except

filfing this applicatien befere yeur Lerdships® fer

104 That the matter is net pending in any ether
' Court/Tribunali , ,

1Ly Particulars ef IFD :
‘L.P0s Now QU LOlY
Date of Issue ¢ 2 —9 —S<£
Issued frem 3 ( 0 €, el aXodis
Payable at S

12y Details ef Index 3
" #n index shewing the particul ars of
decuments is enclesed::

134 List ef enclesures

Verificatien



VERLELCATIQON

I, Shri Kamini Mehan Rabha sen ef
Shri Basanta Kumar Rabha aged 35 years presently
vwerking as Assistant (Adhec) in the Central
Administrative Tribunal, Guwahati Bench, Rajgarh
Read, Baangagarh, Guwahati=-781 005 de herehy
verify and state that the statements made in para
| & \y are true te my knewledge
and beliefs and I have net suppressed any material
| dactsy |
And I sign this verificatien en this
471, day of September, 199y at Guwahati,

Signature

TR
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Seoee .
: . Rajgarh Rd,,Bhongagah,
,ﬂ" , > : ~ Guuahatl « 5,

Dated Guushati, the 48th Dez,'86.,

Ae recommended by thc'sggfr Selrction Committ goce
ef thie office Shri Kamini Mohazn Rabha, LDZ on denutation
/*\/\ «

to this office f& appointed purely tezporarily on nd=hre

proaotion es U.D.C. in the s221c¢ ©f pay Re.12D00=30=156%-

\
EB~L3=2040 plucs other pllousncer ndmiesitle re perax

rules, againet the vacant ‘post, with irocdiale effest,

shri Kaoini fohan Rabha will have no cladn to the
benefit e consejurit upon thie zdhoe supointnent on hirc
re..'.crsion tc the psren' dep-rtment except to the extent
cf couﬁting the prriod of his sarvicg durine the deput ~iion

as if; he wvae otily continuin% 2¢ LJD.C.
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( 5. CHKRALIDATY z
Denuty Repistrar (Ad=n)

- ' ¢ Yhy Recounts D ficer, Uentr-? Agwiniehral fuyg
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Tribuncl, lifrvachan Sadon, 7th Tloor, Ashoke Rozd,
Hev Delhi -1,

h . VE. Shri Haninl fichan Rzobha,
L, B/ 07 ¢ ¢ efici=ly
S, File Ko C1 J01Y/72/56,

6. Sparc ' \
( s.(‘t’%'-‘fi "‘/]\7 ¥
}3\ Jeruty Recie! r—r\hdﬂﬂ)
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?a‘f'No. )88 ABExEXKE,
3k Central Administrative Tribunal
e Sa - .
. - principel Bench '
~

The Deputy Registrer(#)
¥ . (entral Admiqistrative

Guvchoti Bench,
Guvchqti

’
Tribunel,

gbsorption of officers
Tritunal.

3773

Feridkot Holse,
Copernicue Mzrg

]

Neuw Delbi-110001,

Deted: {8 .5.1999.

in trhes Central tgministretive

] am directed tc convey the approvzl of Hon'tle Chei
tivz Tribunzl to the etscrctiznm 3¢ fo
kirz cn csputsticn tzzic, v.z.f.
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As recommended by thez Lerer

ADHINISTRAT IVE TRIBUNAL
<-GUIATAT T BENCH

Rajgarh Roed, Bhzng. sk,
’ Guwahati-73J) 0OC5,
i _ Deted Guwahati, the %th Decenbe: . (200,

tizntel Promotion Committ: o held

on 29.11,90, Hon'ble Vice.-Chziron w2z b.en pleased to reoulerise
*he ad-hoc eppointment of the followino officials w.z,f, 28, 11,0C,
- . '———__ﬁ_d
S i, tame & Designction Reoulenised in whic po-:
1. Shri Kznini Mohen Fiobhe, U.L.C u.D.C.
2. Shri Swadesh Kumer L:¢, U.D.C. J.D.C.
% The other conditicnc of scrvice will be governec by +-e
relevent rules end orcirs issysc by the government from tine to
time. .
{
L A .~ -~ .,
‘\‘ el J "",r
- ] .
( B.K. BANCYOPADHYLY )
REGISTR/R.

H0. 139/PRO.I0T 12N, 90-Es -, ,

Copy to :-

1. The Deputy Registr:.r(a
Princizel Bernch, Fer:

The Pay & Accountis Oificer,
7th Floor, Nirvec' on S-i:-. /7

b

¢mn . ):

icker

2.

Z. The Accounte Ofi icer, Centrel FAministretive Tribunz=l,C;

pench, Cuwshati-n.

' 45, Shri Kemini .bhen Rabh,,UDC/*hrl Swiadesh Kumar Des,

Centrsl Administrative

> 15¢

~ )
. mby
o i d

) S taleTa

Tribungl, Guwahati Bench, anaﬁa.

Zited Guware ti, the 6.12. ¢0.

Central Administretive Trib.:ael,
, Cooernicus Aarg, Now Delhiel,

1l cministraetive Trilwoz),
, ivew Lelhi-1,

ahad s

JC,
-5,

5--7, Personsl file of the officiels.
8-9. Service Book of the oificiels,

1C-20, Speres.

o
'Rabhe, KM!
- 051290.

.

o=
a8
( B.K. 5A:~®yop/-::§ym_
REGISTI./AF. .



‘ - 7% C EZNTRAL ADMINISTRATWIE TRIBUNAL
o S .. GUJAYATI BENCH |

"” Pajggrh Road;[Ehangagarh,
. ) Guwahati-781 00S.
T Ozted Guuahzti, the 20th fimy, 19¢2,

O s ——

CFEICE (RDER

b e A W .. 8 nro—ce

Hon'%le VYic:.-Zlizirmap hzs been plecsoc tc premote tzmporarily

and on adhoc tasis the fcilowing UGDL.C's tc the post of Assistant

sgeinst the reserver quota feor Scheculed Caste ond Scheguled Trite,

in the scale cof sy of Rs.1400—40~1600—;8—2300~EB-60—2600/— rlus

cther allouances: as zdmissible from. time to time for.o a pericc of

Eix months u.e.f.1.6, 1952,

1e Sri Kenmini fichan Rathz,U52 (ST)

2« Sti Suzdeen Kunmor Dcs, U3 (525

The atcve officials shouls nate thet their uromeotion ¢ ois
4 !
purcly tempcraryﬁcn aunce Bosl: apl T e ot rnct confer eny right

in their fevour t2 clcim nrermction

-NTLTLI .Y U2sise and thet this
promoticn may bz withdrzun €t 2ny tim tefoere completion of Six
months withcut notice to ther. '
c .
.','- e - ‘N’i‘_,\ ._!r"
. ) l\):" ! 4\'\/51;
4
( ©uK. CERDYGRADHYAY )
LG ISTRAR

Ccry to :-
1+ The Deputy Ten

istror(kdmn, ), Central Rdministrative Tritunal(pPg)
Faridket Houseo

s Copernicus fMlerg, Neu Delhi-1q,
2+ The Pay & Rccounts Of
" New Delhi,

3. The Accounts Officer(i/c), Centra
Guwahatj Bench, Guwahati-~s,

ficer, Central Rdministrative Trihbunal,

1 Rdministratiye Tribunal,

\/4/3 Shri K., Rabha,'UDC.

5. Shri §,K, Das, ULC, ‘
6-7. Perscnzl filc of the cfficials.

B~9, Service EBook of the cfficials.
18, Estt/Vacancy fil-,

11. Guard fild, /)\ h? ‘/‘:)E, .(’ 6
1215, Spares. N . - e L

, P

( B.K. BANDYDPADHYAY )
REGISTRE .

Y

S

R TR R N el
A"‘I-.'o."LO?/'BB-Nfl’tih'n. 168 @ @ w
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SR sk?ijgi * N3/
ffNo.1§9/Pro BGEbtt. 95
ENTRAL ADMINISTRRTIVE T IBUNR‘

-~ GUURHATY BENCH. R ézig
| ' Réagarh Road,Bhangagarh
7 Guuah#td-781 00,

Dated Guuahati, the 15th December , 1990

OFFICE ORDER

) Dn-thé'recommendatioh of the Departmental Prométion Committec
Hon'ble Vice~CHairman has been pleased to promdte the following Lucs
~to the posts of - A531stants temporarlly in the scale of pay of
Rs. 1640~ 60-2600-EB- 75—2900/- plus other allouances as admissible
from time to timé ageinst the vacancies reserved for Scheduled Trite
znd Scheduled Ceste respectively, under usual terms and conditiors

of service, with effect from the date from which they assume @#heroc

1. Shri Kemini Mohan Rebhe, ST. -~

2. 3hri Suadesh Kurmer Das, SC. /””‘

The abeve officizls will be on probation for & period of
v 2(tuo. yeers wi.ich mey be extended or curtziled a2t the discretion

of the competent authority.

- KK 5H0uA3k /
. : SECTIGN OFF1CER.
Copy te :---
1. The Depity Registrar(E,;, Centrzl Roministrative Tribure 1(P5),
weuw Delhi--1. : ' )

2. The Lieiscn Cfficer & FroChRC, Centrel Rcrminiétretive Tribunel,
- Neu Delni--1.

3. The Pzy ¢ hccounts Officer, Central Administrative Tribunal;
New Delhi-1.-

4. The Acccunts Officer, Central Administrative Tribunal, Guwaheti
Bench, Guwarati-S5, :

5. Shri K.fi. -lacha, hsstt.

6. Shri 5.K. Das, Asstt.

7vé. Service Books of the cfficizls.

9-10. Perso.al files of the eifficiels,

11. Roster file/Vacency file.

12. Guard file.’

13. -DPC File.

14-17. Spares. - . /
| /%éﬁsﬁs /hﬁ[f255i2é55Z§
§§§5 ' (k.x. sh ?

SECYION OFFICER.

i

-



; Copy tos-

Raggarh qad Bhangagarh
Guuahatl 781005.

.~ a

, Iated Guuahat y the 11th Feb.'9¢4

A FICE ORDERS

In pursuence &f . the d60101‘n Qf the Review D.P.C. dated
.9-2—1994 Han'ble Vice- Chalrman has been Pleased to rescind
the |r0er of promotion of Sri K.M.Rabha a. 4 Sri S.K.Das
post of Assistants issued vide this offic:
deec¢ 15,12,92 vith immedis

and Sri S.K.Des zre revertey tc the posts of UDCK from todey
the 11th FebruGry 1994 (AN ).

. ‘ Vq 2ans ,jr”’)
~ L , (K.K.BHONTH,
SECTIGN OFF ICER

to the
order Nc.139/Pro/90-Fs ti

1. The Leputy Registrer(£),Central Admin®:tratiys Tribunal(Pg),
New Nelhi-1,

-2, The Ligisbn §fficer 5 F.A.&C.A .0.,Cen. -al Rdministrative Tribun
New Belh1—1. :

"3.. The Pay &. Accour 5 "Ff¥icer Central Adr

: nistrative Tribunai,
keu Delhi-1,

L, The keccuris Yt lcerli/c),Certrzl Adms

ist:etive Trabunsl,
Guwehetl Bench,.uue

-'bl-.)u

\VE,//Srl K.F.Rabha, He i: d; .tected to relir uish the charge of offic
of Asstt. :

anc tezkeover arge as UNC
- 11th Fe&ruary,.994.

6. Sri SiK.Mas. He is directec o rellngL.:h the charge of effice
of Asstt. and takeover Charte as UPC i  the afternoon of =
11th Febru:ry,1994. : .

?-8 Serv1ce Books of th officials.
9-10, Personal ﬁlles of *He efficials

the afternoon of

11. Roster file/vacancy file, -

12, Guared file. o - .
13, D.P.C. file.

. ' ay
14-17.Spares., _ - 74

e .. X L :;/Liﬁwlﬂ**:”
o _ %ypﬁ ) L ' // /OL/
R Qx L (KK BHOUMIK )
oo | pf}' .. SECTION .GF;ICER

, o N e

te effect ang tonsequently 3ri K.MN.Rabhe

. N e e cr—————

- ———— i ——




v,

The Hon'bls Chairuﬁ ' ,
Centrel Adainistrative Tribunal(PE)
faridkot Mouss, Copsrnicus Merq,

New Dslhi-8AC 00

THROUGH PROPER CPARNCL

Sub 8~ Prayer for Presotie- te tho post ef Assistant,

Sir,

gith duc respaét, I bag tec stats thzt 1 hag baen prossted
to the post of Assistant en 1,E.1YE2 en echoc basic eg:-inct the
reserved pest fer Schedulsc Tribe vide ho,107/66-Adan. €1.22.5.82
and subsaquently it hac been regularised en 15,12.1853 vids he
438/Pre/90-Estt/1995 @L.15,12,1983, Eut en 11.2,1854, 1 have been
rovortsd te the ‘post ef UsDeCe vide nce135/Pre/ei-Catt/1¢s
¢le11.2.94,(Copies ¢f the erdars 8nzlossc .

in this&o&%gg&l bap te reqmstVAysu tc kindly look
ints the matter/fer premctien tt ths pcst ©f Assistent en regulsr
besis 1n visy ef the erder issusd fer requlsr premotion en
15.12.93 and fer vhich act of kindness 1 eshsll recain svarpray.

Yeure fefthfully,

sF ~

(KSR )

(18
JucleSez, 'CA‘ o« Guuahzti,

Enclo.Ae above,

Dated Guwhati,
the 27.4,1954,

e

- ——ee




'L Te

The Hon'ble Chaimn, o
fentral Administrative Tribunal (PB), ‘
Faridket House, Cepsrnicus Marg, ’

New Delhi-110 001,

THROUGH PROPER CHANNEL

Sub 3~ Prayer fer premotien te the pest sf Assistant,

Sir,

¥ith duv defersnce 1 beg to ley befgra your henour fer
fevour ef cynpéthetic consideration and necessary erders s-

That Sir, 1 had been promoted frem ths pest of UDC te
Asstt. on 1.6.92 and subsequently regularisad en 15.12.93 and
sn 11.2.84 1 have been reverted to the pest of UDC en the greund
that 1 have nst cempleted the desired length ¢f service.

Thet Sir, prosentj' th peste of Asstts, have besn aboliﬁd
frex the Guwshat{ Benzh. But enc vecancy which fs kept atill

on backlep (Reserved fer ST) ie filled by gensral categery,

N —— 5

That Sir, 1 will cemplsted the dssired length ef ssrvice
which rsquired five yeers en 28,11,95.

Under the -irsumetences st=t2d s-eve, I would like te
requast you te kindly considsr my case fer premetien to the
post of Asstt. against the backleg (ST)vecency as I bslengs

ts the Schaduled Tribe category by relsxing the length ef

ssrvice and Per which sct of your kindness ]I shall remain ever

grateful to ysu Sir.

Youre faithfully,

Mol |

: { X.M. RABHA )uoc
Dated Guwaheti, Central Adainistrative Tribunal

the 30,5.95. Guwmheti Bench,
Rajgarh Réad, 8hangagarh, !
Guwahati=5, f



D frsnen T

CENTRAL ALMINISTRATIVE THL BUNAL
. GUWAHAII BENCH .

feess e )

Ne.PB/1/77/91-Estt,I1
Faridket Heuse, N
Cepernicus Marg,New Delhi=-

110 001,
Dated 3 18,1C.%5
Te . . )
The Registrar,
Central Administrative Tribunal,
Guwahati Bench, "
Guwahati, (N

Subk ;- Representatien frem S/Sh;S.K. Das and K.,M.Rabha,
UDC, CAT, Guwahati Bench regarding reversien te
the post of UDC frem Assistant-regarfiing,

Sir, ‘
Twe persens, namely, S/Shri S.K. Pas,¥DC and K.M,

Rabha,UDC were premoted by the Guwahaty Bench against

the vacancies reserved fer SC/ST, respectively, and an

infermatien was sent te the Principal/Bench te this effect,

However, Principal Bench wanted certgin infermatien and

~ seme quarries were made te the Guwahati Bench te send
infermatien en that peints, It appears that instead of
replying te the said quarries, the Guwahati Bench reverted
+ the aferesaid twe persens witheut any infermatien te
the Principal Bench which gheuld net have been done
witheut verifying the rester peints reserved fer SC/ST
\\ candidates fer premetion te the pest of Assistant, In
se the rester peint fer the afeoresaid twe persens
re lying vacant, thai¢r /premetien was in accerdance
with the Ryles™and Gevt, ifstructiens and in the
erdinary ceurse, they shoyld net have been reverted;

S

Frem the cerrespeondence it has further amp revealed
that after reversiens of the aferesdid twe persens

ene General Category candidate has been premeoted as an
Assistant against the reserved pest ef SC/ST, which

dees not seem te be in accerdance with the instructiens
of the Gevt ,hssued frem time te time,

In view of the zbeve, you are requested te kindly
look inte the matter persenally and send us yeur cemments
se that the matter can be placed befere the Henthle
Chairman fer ractification of the defect in net granting
ptemotien te the SC/ST candidate and filling up ef
the post meant fer SC/ST candidate by general category

candidate,
Yours faithfully,
Sd/- illegible
( DIWAKAR KUKREII)
ACTING REGISTRAR
copy te 3~

1, The Under Secretary te the Gevernment ef India,
Department of Persemnel & Training, New Delhi with
reference te their letter ne,A-12020/3/95-.AT dated
5.6.95,

V\\()
NS | 13 1. 494
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CENTRAL ADMINISTRATIVE TRIBUNAL,
vai AN
PRINCIPAL BENCH o
glizele Tw w0t |,
Faridkot Housc, Copernicus Marg.
3¢ R - 930009

NEW DELMI-T R0

xI KRB A

XERKXRRXKRKEX
Dated:§1.1,1996,

63?6

b
\ The Deputy Registrsar
Centreal Administrative Trlbunal,
Guuahati Bench,
Guuahatie.
Sub: Alleged harassment to the SC/ST emplcoyees in ChT,
Sir,

] gm directec to refer to your letter No.139/Pro./90-
Eztt. 105 czted 25.01.1996 on the subject mentionec sbove and to
stcte that SIU in its report, which hzs simce been received, has
recommended tyo posts of Assistantsin Guuahati Benchs.

The issue regarding promotion of Shri Kefi. Rabhz znd
She SeKe Dag has been examined in deteil, On perysal of roster
of reservation for SC/ST it is seen that there is back-log of 1
one ST vacancy in the grede of Rssistent.” Rs per TUlEE £ geners
category candidste cen not be pre”Bted sgainst e vecancy reeervee//’ ]
- for SC/ST without 65TZTHTHg‘ﬁE%EFVEYTEﬁ“%?EE—TBe Govt. Since :
Sh, P.C. Dutts i# promoted sgeinsl & vacancy reserved for ST i
candidate his promotion is violative of rules., which are

statutory in nature. HKou that, one ST cendidete namely Sh. K.M,
Rabhe hazs become elioitle for promotion he should be nromoted //

forthuith by follouing the prescribed procecure of obtaining
approval from Hon'ble Chairman for constitution of OPC anc on the #
basis of recomrendation of that UPC, Shri P.Ce Cutta shsll have oy
to be reverted et this stares He can be promoted uvhen the next '
vacancy becomes availeble which uill be for a generel candicate,

Rs regards promotion of Shri S.K. Uas, who is a SC
candicate it is stated that he hzs at present no claim for his
promotion in Guuahati Bench &5 there is notback=log of SC vacancy
an8 next vacency after promotion of Shri K.M. RKebha 311 in the
category for general candidate. Howewver, one vacency of Rssigtant
to be filled by SC candidate is aveilable in Ahmecabad Bench. In
cese Shri SeK. Ues iec villing for promotion zg Assistant in
Ahmecabad Bench, his cese can te considered for the came.

It is wvorthuhile to mention‘here that the Kational
Commission for SC/ST end Deptte of Personnel gnd Training are |
pressing hard for redressel of grievances of Sh. Rabha &ntc S.K.Dasg.

You are, therefore, requested to take immeciate action
in accordance with the direction/clerification given above under |
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for COon:idering the cace <f his
Centt itutee

Said rapsrs, it may al
is either pending or co

ESEIs forthwith gs the Depsrtmer

&0 ywmfig
CENTRAL. ADMINISTRATIVE TRIBUNAL
PﬁndpalBench,NénrDemi

TH 9ads No.PB/1/77/91-Estt, 11"

FandkotHouse,Copernmusrﬁarg
New Delhi - 110 001

Dated; 9,4, 96

The Deputy Registrer,

Centrel admin istratiw Tribungl
Guwshati Benc ’

Guwzhati,

Alleo:g harrasment to the sc/37 €nployees in CAT,

: ponderice resting
Your letter No.]39/?ro/90-25tt./239'detcd 21st liarch, 96
3 € and to ssy that the full particulars
-M<Rabha, ubc slongwith his AZgr dass ler,
’ the DEC note may be sent urcently
Promotion, The o;¢ would be
in the PTincirzl Bench {+se)f RARRES SenAdina ey,
i S0 be certifieg that no vicilance case
nteaplated ggsinst biim,
-
You are, therefore,

Tegyuested to furpijsh the sbove

1t of Pcrsonnel] & Trsining
i3 pressing harg in the matter,

\(A ' DZiuTY KeGls TRIR(Z)
R
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CENTRAL#: DMINISTRATIVE THL BUNAL
. - - PRINGIPAL BENGH

Faridket Heuse,Cepernicus Marg,
New Delhi=l1ll0 0L,

| Phene ;382305
Ne.PB/1/21/95-Estt.I Dated 2nd MM May,®96.
Te “

The Deputy Registrar,

Central Adminlstratwe Tribunal,
Guwahati Bench,

Guwahati,

Sub ;= Adhec premetien te the pest of Assistant-
Shri K.M, Rabha,UCC of Guwahati Bench-reg;

Sir,
I4 am directed te cenvey the appreval ef

| . (

Hon'ble Vice~Chairman (J), Principal Bench, Central
Administrative Tribunal fer ad=hec premetien ef shri
K.M. Rabha, U.D.C, te the pest of Assistant in the
Guwahati Bench ef the Tribunal fer a peried of ene
year with effect frem the date he take ever the
charge of the pest of Assistant against the reésultant
vacancy of Shri J,C, Mahany

25 This appeintment will net bestew en him

any right fer regular appeintment and the peried ef
service rendered en adhec basis will net be ceunted —
for the purpese of senierity/cenfirmatien er eligiki=-
lity fer censideratien fer premetion/appeintment in

Tthe next higher gradey

Yeurs faithfu llYav
Sd/-Illegikle

D&Ptﬂ’% 'R‘g%?mg(s
)
Cepy te := : -
1y Estt,&®-I Sectien, CAT,Principal Bench,
2; F.Ne.PB/1/48/90-Estt,I.
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

OA NO. 2175/1997 (PB)

SHRI K M RABHA HAANKXAPPLICANT .

VERSUS

UNION OF INDIA & OTHERS - HAAANNRESPONDENTS
COUNTER REPLY ON BEHALF OF THE RESPONDENTS.

PRELIMINERY SUBMISSIONS:-

1. That the applicant has failed to implead Sh., PooC
butta  adhoc Asszistant who is likely to be "adversely
affected 1f the decision in this case goes in favour of
the applicant and he iz a necessary party. The OA ié,

thus, bad for non-joinder of necessary party,

(5]

it there were 4 posts of Assistant in the Guwahati

Pench  of  the Tribunal out of which one post
surrendered und@r.Govt. austerity measures in 1995, One
post of A$$istént.was further reduced while implementiﬁg
SIU report in Feb. -96.V/ihds, there are only two bosﬁs

of Assistants available in Guwahati Bench of the Tribunal

after the implementation of SIU  report which are

cbeing held in substantive capacity by $/Sh. I N Sﬁrma

cand  Sh.  J C Mahan. $/Sh. J N Sarma and Sh. J C Mahan
have beer’ promoted as Section Officers on adhoco basis

w. e, T, 10.5.,94 and 7.5.96, respectively, % a

stop-gap-arrangemant. Against their resultant VECRNCLES
§/%h. P C Dutta and K M Rabha, U.D.Cz. are working - &s

Assistant on adhoc basis. AL present there is no regular



o

post of Assistant vacant in the Guwahati Bench of the

(2)

Tribunal. The claim of the applicant in the present O0A

is pre-mature. The same dezerves to be dismigssed on thisa

ground.

PARA-WISE REPLY TO O0.A.

——————

1. That paras 1 to 5 of the 08 need ho comments .

Z. That paras 6 (i) to (v) of the 064 are matter of

i
f }
i
{5 record.
} 1]
I
|

3. That in reply to paras & (vi) to (viii) of the OA, it

{

is. submitted that the applicant while Qorking as LDC in

his parent 6ffice M/O Information and Eroadcasting, New
| 132 BE

Delhi w.e.f. 18.4.83 came on deputation to CAT as L.D.C.

A pme N . ~.O/;%§Tﬁ:j;:

an 4.10.85. He was appointed as UDC on  adhoe basis

w.e. fl 18.12.86/ He was absorbed as LDC w.e.f. 1.11. &%

while allowing him to continue as UDC on adhoc basis. He
| s rammmerem—— .
was regularised as UDC from 2%.11.90. Thereafter, he was

| e

j' _ promoted as Assistant on adhoc basis w.e.f. 1.6.92 and
i : Te— '
;' ] appointd as temporary Assistant w.e.f. 15.12.93.
' However. it was found that the Guwahati Rench of the

Tribunal took the date of deputation as the relevant cdate
[ —-/\—\_._..‘ +
for counting regular service as UDC for the purpose of

ity and promotion to the post of Ascistant.

¥. M Rabha and Sh. 3 K Dass who were promoted as

ssistant w.e.f. 15.12.1993 on temporary basis did not

g
fulfill the required length of reaular service az UDC and

their promotion orders were reviewed. $/Sh. K M Rabha

an Sh. S K Dass who.pere appointed as UDCs on regular
% N .

/




|

basis w.e. f. 29.11.90 would become eligible for

promotion to the post of Assistant in 1995-94. S$/Sh. K
O

M Rabha and Sh. $ K. Dass were not eligible for promotion

even in 1994 and

‘heir orders of promotion to the post of

W
fAssistant were rescinded w.e.f. L1.2.94. \///A _

{
q. That contents of paras & (ix) and (x) of the 0on  are

matter of record.

5. That in reply to pafas 6 (ki) tolixvii) of the 0a, it
is submitted that vide letter dated 18.10.9% (Annexure-
IX to the DA), the comments of the Guwahati Bench were
called for by the Principal Bench. Sh. J N Sarma was
absorbed as Assistant w.e.f. 1.11.89 under Rule 5 of CAT
(Gfoup B’ oand "C° Misc. Flosts) Recrﬁitment Rules . 19&<w

after the commencement of the said rules. The vacancies

are to be filled in after applving 40 points Reservation ..

Roster. The copy of 40 Points Roster 1is annexed as
Annexure R- 1. The reservation slotgs according to 40

Point Roster are as under: -

1. Schedule Caste

Carried forward.

2. Un-reserved P Filled up in 1994 by
promoting Sh. 3 C Mohan.

3. Un-reserved : Filled up in 1994 by

promoting Sh. P C Dutta
on adh~hoc basis.

4. Schedule Tribe

In the vyear 1990 none of the UDCs in ‘Guwahati Eench
belonging to ST /SC categories was eligible. Sh. 3 ¢
Mahan. UDC belonging to General category was promoted

against the Un-reserved slot on 6.12.90. In. the year

v




<7>/b

(4)
1992, S/Sh. K M Rabha and Sh. S K Dass, UDCs belonaing

to: €T/ SC categories were promoted as Assistant on adhoc

basis w.e.f. 1.6.92. They were further appointed as
Assistant on temporary basis w.e.f. 15.12.93 against the
vacancies reserved for ST and SC, respectively. Later:

on, 1t _was found that $/3h. K M Rabha and Sh. S K Das
were not eligible for promotion te the post of Assistant.
against which they were promoted. The order of their
promotion were rescinded w.e.f. 11.2.%94. However, Sh.
PC Dutta, senior-most UOC of Guwahati Bench who
fulfilled the “requisite eligibility criteria for
promotion  to the post‘of Assistant, was promoted as
Assitant on adhoc basis purely as a stop-gap-arrangement
w.e.T. 6.9.94. As stated above the first slot is to go
te SC  candidate which is being carried forward. The
second and third slots are un-reserved against which (i)
Sh. J C Mahan was promoted as Assistant in 1990 6ﬁ
regular basis and (ii) Sh. P C Dutta was promoted as
fissistant on ad-hoc basis in 1994. The fourth slot, as
and when the vacancy arises, ié to go to ST candidate.
Thus, the impugned order dated 11th Feb 1994 is valid as
S/S8h. K M Rabha and S K Dass were not eligible for the
post of Assistant as per relevant Reéruitment Rules at
the relevant time-v 1t is further submitted tha@ against
the resultant‘vacancy of Assistant, on promotion of Sh.
J C Mahan a3 Section Officer on adhoc ‘basis, the
applicant Sh. K M Rabha has also been promoted as
Assistant on adhoc basis w.e.f. 7.5.96 vide office order
dated ¢.5.96. A copy of which is annexed as Annexure R -
2. There are only two posts of Assistants left on the

cadre of the7 Guwahati Bench against the sanctionca



(5)
strength of 4 and Sh. J N Sarma and J C M™Mahan are
holding the said tWo posts of Assistant on substantive
cépacity while working as Section Officer on adhoc basis.
The reservationh roster will also be strictly followed
while making regular appointments to the posts of

Assistant as and when regular vacancies become available.

6. That the relief claimed in para 7 of the 0A in devoid

o f merits and OA deserves o be dismissed with (Oot).
7. Paras & to 13 of the 04 need no comments.

The Original Application may, therefore. be dismissed

with costs.

@/&%

PLACE: NEW DELHI. RESPONDENTS -
DATED: : "THROUGH
: CENTRAL GOVERNMENT
SENIOR COUNSEL
YERIFICATION:

Verified that the contents of paras 1 to 2 of the
Freliminery Submissions and 1 to 7 of Para-wise Reply of
this above counter reply are based on  the information
derived from official records which are believed to be
true and nothing has been concealed therefrom.

ZereZ e G
. FRee o2k
PLACE: NEW DELHI. RESPONDENTS

DATED: . THROUGH



322 SWAM V'S —ESTABLISHMENT AND ADMINISTRATION

ANNEXURE vj
Model Roster for Promotion

(40 Points)

[ For seservation of 1359, for SCs, 7v1% for STs ) ' .

[G.a, MHA,OM No. 1/11/769-1s

Dept. of Per. & AR, OM. No. 1/9/74-Esur. (SCT), dated 294-!975]

. X

Point in .
the roster

21,

Point in thlhcr-Umcscncd
the roster or Reserved
1. Scheduled Caste —
2. Unreserved
3 Unreserved
4. Scheduled Tribe
5. Unreserved
6.  Unreserved
7. Unreserved
8 Sckeduled Caste
9. Unreserved
10.  Unteserved
. Unreserved
12, Unreserved
13, Unreserved
14, Scheduled Castes
I15.  Unreserved
16.  Unreserved
11, Scheduled Tribe
18, Unreserved
19.  Unreserved

20.  Unreserved

—_— ]
T

(L. (SCT), dated 22 4.19%0 and

40.  Unreserved L B
— f

Whether Unreserved
or Reserved ) .
Unreserved
Sckeduled Caste
Unreserved
Unreserved

Unreserved

Unreserved i
Unrescrved ) !
Scheduled Caste i

Unicserved
Unreserved '
Scheduled Tripe '
Unreserved

Unreserved
Unreserved
Unreserved
Scheduled C aste

Unreserved
Unreserved
Unreserved
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5) ®/F of t1.e official,
\6)/:en_r.lce Book

1) Guara Fyq3.

8) Spare

1
2) The Pay & Accounts Officer, CAT(PB), New Delhy,

Thar Rt a LR A ’&%‘s

fis 1B URAY,: = n

S 'cmth ..‘ ._.-: e l i

. : R‘JQarh Road, Bh‘ncagam
Guwahati-§, .

Doted, Guiatiat 1, 6-5-95, wlo-

PR
: ﬂ)?’)]{?—,grz

:OFFICE ORDER .

8 period of one year w,e.f, 7-5-96 forenoon fn the ac}

of Py of g, 1640~60~2600~EB~75—2900/~ Flus o‘h&r all{
ag admissiblc from time to time,

Copy to:-

1) The Deraty R(—.gistrar(l:). CeRAeTe (PB), New Delhng,

¥ith refcresce to his letter no.pa/1/21/95-1:stt~1/ |
S365(A) datea 2-5-9¢,

3) Shry ¥.x, Rebha, Aste, ;L

4) The AOO/SOOO(A)ISQOO(J)/ C.0,, CAT, CGuwahat g Bench

< T -

(R, PAND))

DEPUTY Rmm o
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BEFORE THE CENTRAL ADMINISTRATI.VE TRIEJNAL
"PRINCIPAL BENGH : NBY DELHI,

4o 00

' Q.P-,au Cend D)Z?‘ 9’7?(

- “IN THE MATTER OF

o by oo |
(K. o Lonea)

OA NO;2175/1997 (PB)
K, M. RABHA .o _A.PPLICANT ' /
Vs. ’ '
_ UNION OF INDIA & ORD, s RﬁPONBH\ﬂ'S

-AND -,

v
P

-~ . | . IN THE MATTER OF |
o | REJOINDER SUBMITTED BY THE APPLICANT,

- The applicant most humbly and respectfully beg

to state as follows :-
1, That the applicant categorically denies the -

statements madevin paragraph nos, 1 & 2 ’(prenmin_ary
« submission of the Respondents) of the Written statement .

and further beg 0 state that it is -ca%é&;rically adm‘:.tted
in the. Written statement itself that sri P.c|. Dutta has 7~

,_been promoted purely on adhoc basis as a stop-gap - ; /
arrangement for smooth com;muation of the office work; "
As such there is no necessity of impleading of Sri P;C; '
Dutta as respondent of the opposite party in the instatit :
application, Moreover, in the instan"t, épplication the "
applicant has challenged the illegal action of re%fersioh

“of the applicant from the post of Assistant by the - |
impugned order dated 11,2,94, Theréfore, .qu.estio‘n of
impleadment of Sri P,C, Lutta does not arise at ally

~ The applicant is concerned with the,r‘_egulér promotion

to the grade of Assistant by setting aside the impug‘ned

reversion order dated 11,2,54, The case of the épplicant
is against the unfaki policy and illegal action of = -

the respondentsy

Contd, 27
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o The 'applj.danf is, concerned with the po,strof |
 Assistant which belongs to Scheduled Tribe cdtegory and
" wWas availéble since 1992'-'which' was cétégorically admitted

' PovamrWomm VA - 1S 1187 . .
\e-- in the Iberdutedrbdes6 (Annexure-W) of the OA), The

statement of surrendering _one post of Assistant under the
Govt, Austerity' measure in 11995 and abolition of posfr

in the process of .implementati'on of SIU report in Februa'rY, ,

L

199 has no bearing or link with the instant case of
the applicant, rather the statement in paragraph 2 of
' the Wﬁ‘_cten st;atement‘ (parawi se r‘e'ply‘ of the OA) is
ni sleading. Be it stated that a reserved post for Scheduled
. Tribe cannot be abolished either under the Govt,Austerity
measure ;;r under the process of implementation of SIU
‘report; The same would be evident from the clarification

given by the Govt,of India on the.quest'ion of abolition
of post lying vacant for over a year oT moré':whii:h

"givmg’ clarification by the Govt,of India, Mini s"t'ry of
Financey Thé relevant portion of fhe' clarification is
quot ed below from the Journal Section of 1995(3)31.3.‘ |
page 13- v '

® » Subject s;= Abolition of posts lying vacant for
' , over a year not applicable for those
reserved for SCG/STV S

The undersigned is directed to refer to this
Ministry's OM No;7(7)=-E, (Comord)/93, dated 3,5,1993
on the abgve subject wherein it 'has,inter alia, been

indicated in para L(b) that if a post is held in -
obeyance or remains unfilled for a period of one
year or more, it would be deemed to be abolished
and that if the post is required ‘'subsequently, the
prescribed procedure for creation of new post will
have to be followed; References seeking clarifi-
cation have been received as to whether exemption
from these  instfuctions can bé granted in respect
of posts resexved for SC/ST lying vacant for one
year or more/ It is hereby clarified that the
above instructions of 3,5751993 will not applicable
to posts resexrved for SC/ST vacant’ for one year

or more to the extent necessary for maintaining
reservation quota taking into account filled up
.general quota posts, ® '

~ . Similar clarification also given'by the Govt,of India
| Deptt,. of Personnel & Training, The clarification is
quoted below from the Swamysnews (monthly) July,1996 s~ -



-/

’

W

" Ban on creation of posts/filling up of
. vacancies are not gpplicable to posts
‘resexrved for SC§/$T s. '

A
¢000 0

Various Miriistries/Departments were requested
to review the position relating to representation of
Scheduled Castes and Scheduled Tribes in Govemment
sexrvices vide Ministry of State for Personnel's ,
- DO, letter dated 9,8,1995, to the respective Ministrys
Instances have come to notice that difficulties are
being experienced while filling up of reserved
vacancies due to the ban of fresh recruitment imposed
by the Ministry of Finance, ' '

2, - It is once again brought to the notice of all
Ministries that the ban on creation of posts/filling .

-up of vacancies imposed vide Department of Expenditu~
re's OM No.7(7)-E(Co-~0rd) /93, dated 3,5,1993(S1,No%

' 176 of Swamy's Annual, 1993) are not applicable to -
posts reserved for SCs/SIs vacant for one year or
more to the extent necessary for maintaining the
reservation quota, taking into account filled hp
general quota postsy ® '

- Extract of the Govt, clarification issued under O.M,

No.7(7)-E(Co-0rd)/93 dated 6,4,1994 and OM No,36027/67/

95/Estt, (Res), dated 12,3,1996 are annexed herewith as
Annexure~ I & II, . |

“ Tﬁerefore, in the light of above clarification
issued by the Govtiof Infia the'post of Aséistanf resexved
for Scheduled Tribe community cannot be surrendered under .
the Govt,of India Austerity measure or in the érocess of
implementation of SIU report, Therefcre,‘it may be rightly
presumed that the*resefveﬁ-post of Scheduled Tribe is still

vacant in the Guwahati Bench of t he Central Administrative
Tribunaly :

2, That the applicant categorically denies the

statement made in paragraph 3 of the Written Statement

(Parawise reply to the OA) and furhher beg to state that

the promtion of the ab‘plicant have been duly considered
by‘a duly constituted DPC for fi'lli‘ng up the‘th‘en ‘exi sti};g
post of Assistant reserved for Scheduled Tribe and Rhowing
fully well the status of the applicant the &C had |
recommended the promotion of the spplicant which is indi-
cated in the office order dated 15,12,93 (Amnexure-V of the

OA)% Thefefore, impugned order of reversion issued subse-

ciuently without providing any'obpbrtunity to the applicant

Y e I et e sa—

e e
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is contrary to-fthé principle of natural justice as the
same hasvled the applicant to extréme civil consequences .

and on that score alone the impugned order or reversion

dated 1152794 is lisble to be set aside and quashed .and

P the applicant is entltled to restore hJ.S original posﬂ.mn 1
Z pd. crnn N}lr
lnfB 7

o - was extended vide order dated 15,12,93%

of Assi stant wz.th all consequentlal Serv:.ce benefltslwmch »

3.  That the applicant categorically denies the

statement made in paragraph 5 of the Written statemnt
(parawise reply to the OA) further beg to state that f‘the

reservation slots indicated in para 5 is false and
. - o misleading and the same has been stated without application -
o of mind§ As the statement itself is coni‘.rad{ictory.j.lln the ‘
‘one hand it is stated by the respondents that Sri J.N. -
Sharma and S;ri J.C, Mahan are’holding the tw‘64 pblsts of
Assistant on substantive 'c'apacity which are only available
in the Guwéha‘ti Bench of't he Central Administrative
| Tribuhal at present, whéreas in the reservation slot it is B
indicated in para 5 it'self that the 'n.ame of sSri J."C..Mahan’
' e o is shown against the un-reserved vacancy indicated in =  ‘ |
column 2 and surprisingly the name of Sri Axi? P,C,Dutta
“is shown égainst coloumn No,3 which alleged ‘to be against
the unreserved vacancy, but nowhere indicated the name
of Sri J.N, Sharmé in the chart, Therefqre, Kreservétiion
slot as shown in para 5 is false and misleading as the
same was shown without any reference of Sri J,N,Shama;
In this connection attention of the letter dated 6.,3,96 at "
Annedure~ X of the OA may be refereed toy The relevant |
.portion o'f the letter dated 6,3, 96 is qu‘oted ‘below‘-".

The issue regardmg pmmot:.on of Shri K.M.

" Rabha and Sh,: S,K, Das has been .examined in
detailed; On perusal of roster of reservation
for SC/ST it is seen that there is a back-log
of one ST vacancy in the grade of &ssz.stanta

Contd. 5%
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As per rules 3 general category candxdate can not
be promoted against a.vacancy reserved for SC/ST
without obtaining deservation from the Govt, Since
Sh, P,C, Dutta is promoted against a vacancy reserved -
mxk for ST candidate his promotion is violative
of rules which are statutory in nature, Now that,
one ST candidate namely Sh, K., Rabha has become
“'eligible for Eromotlon he " should be promoted forthwithe
by following the prescribed procedure of obtaining
approval from Hon'ble Chairman for constitution of DPC
and on the basis of recommendation of that DFCy
Sh, P,C, Dutta shall have to be reverted at thls
stage He can be promoted when the next vacancy.
be€omes available which mll be for a general
~ candidatey

As regards protmtlon of Shri S.K, Das, who is a
SC candidate it is stated that he has at present no
claim for his promotion in Guwahati Bench.as there is m
not back-log of SC vacancy and next vacancy after
promotion of Shri K,M, Rabha falls in the category
for general candidate; However, one vacancy of
Assistant to be filled by SC candidate is aVallable
- in Ahmedabad Bench, In case Sri S;K» Das is willing
for promotion as Assistant in Ahmedabad Bench his
case-can be considered for the ‘gameF ®

From the sbove statement of the letter dated 673396
it is crystal clear that the one resexrved post.of ST still
available against ~nhi-ch the pfésent applicant ought to

have been accommodated, Therefore, statement of the respon-

dents, that there are only two unreserved post are availsble

at present is contradictory of their own statementiy,
Moreover, the reserved post of ST which was available |
since 1992 and agalnst which the present apPllcant was duly

promted vide order dated 15512,93 is still ‘available as
the question of aboiition of reserved ST ‘pns‘t does not
arisey in the light of clarification given by the Govtiof
India stated above, Therefore, the impugned order e;:
reversion dated 11,2%94 whieh was passred without following |
the prmczple of natural Justlce is liable to be set aside
and quashed and the apphcant is entitled to be reinstated
to tn_e post of ﬂ\ssistant with all consequential service ’.

-~ -

and mone{: ary benefit ¥

4, - It is partment to mention here that the CAT
Principal Bench New Delhi 1n their letter bearing No,,
PB/1/77/91- st_‘t.-II dated 18,10,95 addressed to the

- Registrar, CAT, Guwahati Bench, Guwahati wherein it is

Contd,6;
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‘categorically admitted by the then Acting Registrar that

to the post of Assistant in Guwahati Bench against the

vacancy of SC & ST respectively and‘also further observed

that the applicant alengwith Shri S,K. Das should k not -

have been reverted without varifying the roster point

" reserved for SC/ST candidates for promotion to ‘the post -

\ in :
of Assistanty’ And also observed that k& case «f the .

roster point for the aforesaid two posts‘-h}ing .\;acént

" then the promotion of the spplicant is.in accordance with

rules and Govt,instruction, Therefore, the applicant
should not have been reverted; It is also pointed out

in . B L
kixxk the said letter dated 1871095 one Sri P, Gy Gutt-a
general category candidste has been promoted as an Asstt,

against the reserved post of SC/ST which does not’ seems

to be in accordance with the instruction of the Govts;*of

India; The relevant portion of the letter datved‘ ;8?@'1'0.95

annexed as Annexure- IX ofthe OA qudted below te

To

The Registrar, N '

Central Administrative Tribunal,

Guwahati Bench, Guwahatif o o
Sub ;- Representation from S/Sh,S,K, DaspuDC

and K,M, Rabha,UDC,CAT ,Guwahati Bench reg,

reversion to the post of UDC from Assistant-

regy ' S
Sir, S | _
Two persons, namely,S/Sh, S,K; Das,UDC and
K.M.Rabha,UIC, 'were promoted by the Guwahati

the applicant alongwith one Sri S,K, Das,UDC were promoted

.
L

—

-/

Bench against the.vacancies reserved for SCYST

respectively, and an information was sent to
the Principai Bench to this efiect, However,

~ Principal Bench wanted certain information and

some quarries were made to the Guwahati Bench
to send information on that points, It appears

that instead of replying to the said quarries,

the Guwahati Bench reverted the aforesaid two
persons without any information to the Prin-
cipal Bench which should not have been done
without vefifying the roster point reserved
for SC/ST candidates for promotion to the post
of Assistant, In case the roster point forthe
aforesaid two persons were lying vacant,
their promotion was in accordance with the
Rules and Govt,instructions and in the ordina.
ry course, theéy should not have been reverted,

ceesile
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the applicant should not have been reverted from the post

. From the correSpondence it has further
revealed that after reversion of the aforesaid -
two persons, one general category candidate has
been promoted as an Assistant against the resexved
post of SC/ST, which does not seem to be in

- accordance w:.'Eh the instructions of t he Govty
issued from time to time, "

- M cvms e enay . e e

. -From the above observation,it appears that it was

categorically admitted by the then Acting Regi strar that

of Assistant to uUDC by the impugned order da‘ted 11.2,94,

It was further adtmtted that the applicant ‘have been

premoted against the vacant reserved post of SC/ST Therefore
the. 1mpugned order dated 11,2,94 is liable to be set aside
and quashed and the appllCan‘t is entitled to restore to

the post of Assttr* with all consequential service and

l
{

- !

‘mondta;y benefit Se ' o | ’
In support of t he applicant placed reh.ance in the

~ following dec:.s:.on where the @ppex Court as well. as the

-dlfferent Benches oft he Hon'ble Tribunal held that reversmr
or kteductlon :.n rank without affordlng any. opportunity or ‘
without . followmg prmciple of natural Justlce is violatlve (
of the Article 311 of t he Constitution, | | | s ,j

1¢ 1986 (3) SLJ, CAT, 338(A. Marimuthu vsi Collector of
Customs & Exci se Madural) decided on 9"5 .86 by the
Hon'ble Madras Bench of the CAT;

2: &TJ 1996 (2) page 596 (Shiva Raj Singh Vs, n{e -
~ Ingpector General of Prisons, New Delhi & Ors: )

‘decided on 2439,1996 in OA No, 1543/93 by the CAT, R
Prmcxpal Bench, New Delhiy o



¥ y - :
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3 OA 123/94 .(Nareswar Prasad Venna Vs 'Unien of J".nvdia
& Ors,) decided on 207,95 by the Hoh'ble CAT, Patna. Bench®
The relevant portion of the_afere_said decision vf\which |
is in Swamy® s News, May,1996 is annexed herewith wherein
it is hold that reversion order passed without issuing

any show cause notice is not sustabmable in tt.hé eye of
law as the same is violative of principle of natural
justice and arbitrary attacting the provision of Article

"oy i ,Z&’.KCZL .
<a ()W_z S 3(/0) 14LOf the Constltutlon of India, /Q’a\ L0 AL _///

In the 2ight of the a}foresald deczslon the case of
“the applicant is deserved to be allowed with cost as the
A g . a_pPlicant’ is simila’rly situated, T.h.ere"fere, ‘the case of j
the applicant is s~qu.ar1y cevemed by the above deg:ision.‘ |
‘The spplicant also like to draw attention of the Hon'ble
V.Trlbunal of para-6 of the Judgment and order passed in the |
case K& Ajit Babu and Ors, Vs, Union of India & Ors, :

{1997(6) SCC,Page 473) where it is hold by the Supreme
Thonld o
Court that the casgidec:.ded alikeg The relevant portion

of para 6 is quoted below :- : .

® " ara-6, Consistency, certainty and un:Lformz.ty
in the fie d of Judn.c:lal decisions are considered
to be the benefits arising.out of the "Doctrine of *
Precedent," The precedent sets a pattem upon which-
a future cenduct may be based, One of-the basie ¢
principles of administration of justice-is, that
the cases, should be decided alike, Thus the doctriné
of presedent is applicable to the Central Adminis--
trative Tribunal also. Whemever an application under
Section 19 of the Act is filed and the question
involved in the said application stands concluded
by some earlier decision of the Tribunal, the
Tribunal necessarily has to take into account “the
judgment rendered in t he‘earlier case, as a prece=-
dent and decide the application accordingly, The
Tribunal may either agree with the view taken in
the earlier judgment or it may dissent, If it disser
ts, then the matter can be referred to a larger
‘ Bench/Full Bench and place the matter before the
Chairman for constituting a larger Bench so that

there may be no conflict upon the two Benches, The
larger Bench, then, has to consider the correctness
of the earlier decision in disposing of t he later
appllcation The larger Bench can overrule the
view taken in the earlier juegment snd declare

the law, which would be binding on all the benches

\ S - o

L '.i;f:‘. ] 9 ..

&



9 : I sign this ‘verification this day of P?%{*?Ap;‘il,

-9~
(see John LuCas) ‘In the present case, wbat we
find is that -the Tribunal rejected the application
of the appellants thinking that the appellants are.
seeking ‘setting aside of the decision of the Tribunal
in Transfer Application No.263 of 1986, This view
‘taken by the Tribunal was net correct, The appll cat:.on
of the appellant was requa.red to be decided m
accoxdance with law,
In the facts and circumstances stated above the g -

application ’deserVedvt-o’ be allowed with co:st‘s"’?f .

o o " VARIFICATION. .

I Shri K,M, Rabha son of Sri B,K. Rabha working
. as Assistant in the office of the Central Administrative
Tribunal, Guwahati Bench, Guwahati} applicant of the
above case, do hereby declare and verify that the para

1,2,38 4 are derived from the records and resﬁs are

my humble submission before the Hon'ble Tribunal;

1998 at Guwahati,
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if the arrears "and cndmg with lhc words 'duc to unavoidable reasons ‘of Para 21 2 with the
following :

of para 21.3 :

that if a post is held in abeyance or remains unfillezdfor a period of one yearonmore, it
would be deemed to be abolished and that if thee post is required subsegacntly," the
prescribed procedure for creation of new post will haiveto be followed. Refercnes secking
clarification have been received as to whether exer:nption from thesc instructons-can be
granted in respect of posts reserved for SC/ST lying yvacant for onc year or more.Ris hercby
clarified that the above instructions of 3.5.1993 will 1 notapplicable to posts reserved¥or SC/
ST vecant for one year or more 1o the ecxtent necesssary for maintaining resérvalon quota
mbng into account filled up general quota posts.

dated 3.5.1993 on the above subject wherein it has, (inter alia, been indicated inpara 1(b) }
1
A

To

In continuation ¢ f this Mi
d&:d 26.10.88, I am direcicd fo refer to your 1.D. t noeNo. S{1101 1/31/88-CGHS Desk-11

4 )

"Howcver. if lhe arrcars do not mvolve the f rst payment of pcnsnon and if
thcy have arisen due to late subm:ssxon o/flhe’/rcscnbed ccruﬁcatcs by the
'} 2nsioners and the arrears do not ex Rs. 10,000/- where the amount of
pensnon plus relicf thereon is RS/2 000/- and below per month: Rs "20,000/-
i where the amount of pc{p%pn plus relief thereon is between Rs. 2001/ to Rs.
3,000/- p.m. and Rs. ,/0 0/~where the amount of pension plus relicfthercon
exceeds Rs. 3, p-m3 1hcy may be paid by the paying branch after
obtaining s ic ordcrs of the Manager/Officer in charge who would
sanction‘h paym/cnt afier personally satisfying’himself that the amount
pay?e is actually due, the certificate(s) furnished”has/have been duly
cour cmgncd and the claim has remained undrawn due to unavoidable ;
reasons”. / .

CS. No. 4 ’ / B} ?
Para 21.3 Page 5. Inscn the following after Rss. 10,000/- nppcanng in the first line

Vo

opy of O.M. No. 7(7)-E.(iCo-0rd)/93, dated 6.4. 1994, Govem-

|

0
Rs. 20,000/- Rs. 30 QOO/- (as the case may be im terms of para 21.2 above). '{v
ment of India, Ministry of".Finance. }

Subject:  Abolition of posts lving v:acant for over a year notspylicable

for those reserved {or S(C/ST.
The undersigned is directed to refer to this Miniistry's O.M. No. 7(7)-E. {Cz-ord¥03.

Copyof O.M. N?.S -11041131/88CGHS-D.1Il/CGH{P), dated — %
8.4.1994, Government oéfI 6. Ministry of] Hexlth& Family
Welfare (Department j £ Helih)

Subject:  CGHS, Calcutm—Rth' ion of Schedule fChargsofMeJn-
nova Diagnostic Sérvj e,Calcutla—R; ardimg.

The Dircctor Gcnr/:l of Heal

CGHS Desk-1F,

New Dcl/h/

Servi ice,
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o posts Feserved for SCs/ST

Various Ministrics/Departmenys were requested o
position relating to representation of Schedule

review the
d Castes ang Schedyjeg
Tribes in Government 'SCIVices vige Ministry of State for Personpe)’;

D.o, letter, dated 9-8-1995, to the respective Minislry. Instances have

~€ome 4o notice that difficulties are being
of reserveqd vacancies due (o the ban of f
the Ministry of Finance, : '

already exist fof pan o creation/filling yp
for relaxatj n/9 lhcrcd{,‘ in cxceptiona] CirCumstances. Some doubys
Which arost in thid egard were /also darifio fiom time to (i
Further “clarificar ons  are, howeve / being Sought by various
Minisifies/Dep ments, erc., rlcéanyl{ the following two points. The
majter has be onsidered in-thjs inistry and the correct position js

rified below againg each poin

/ Poin} 1.—~Whenever, ighér level Posts are abolisbed, whether
© Junior jéye] Posts are ‘als i
’ thcre/gf?

to be abolished %5 a consequence
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claim of the applicants and R. Nos. 18 to 25 for the purpose of
promotion to the cadre of Wireless Maintainer, Grade II as admissible

¢ witheffect from" 1-1-1984 against the posts arising from cadre
restructuring along with others on the basis of the seniority list as on
1-1-1984 of Wireless Maintainer, Grade 1l of Fastern Railway in
accordance with law. '

[Shyamal Chakraborty and others v. Union of India and others, 5/96
SwamysnewS 421, (Patna) date of judgment 18-7-1995] o

0.4. No. 580 of 1992

vé SN

Government can revise its decision on »m)rig promotion By reversion
on detection of mistake, but doing so without a show-cause notice is -
violative of principles of natural justice and arbitrary - . :

Facts: The applicant was appointed to the post of Geologist
. (Junior) on 2-5-1979 on the basis of a compstitive examinatjon held by o
. UBSC in the Geological Survey of India. He was promoted along with < 0
others to the post of Geologist (Senior) on 24-6-1992 on the basis of K
the recommendations. of a DPC held on 6th and 7th February, 1992. - ’
He was reverted from that post to Geologist (Junior) retrospectively
with efi%t from 24-6-1992 and was again promoted as Geologist .
(Senior digth effect from 18-2-1992. It is on record that the promotion
of the applicant was against one of the 51 posts of Geologist (Senior)
meant for SC/ST which were dereserved on the ground that eligible
SC/ST officers were not available. The contention of the respondents
is that dereservation was erroneous and subsequently the mistake was
detected as it was found that eligible SC and ST candidates were
available. Therefore, the respondents held a review DPC meeting on P
3-9-1993, io which the cases of eligible SC and ST officers were '
considered for promotion ‘to the-grade of Geologist (Senior) and on the
basis of the recommendations of the, review -DPC they were promoted
as such and 37 officers working as Geologist (Senior), of which the .
i applicant "was one, were reverted retrospectively to the grade of -
§ -Geologist (Junior) with effect from the date of their original promotion
} to accommodate SC and ST officers to whoni the posts belong.
4
{
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Held: The question is, whether the applicant has any legal right p/V> i

to the post of Geologist (Senior) with effect from 24-5-1992 and )

{ whether thé retrospective reversion of the applicant from the post-of A 4 PR
-, Geologist (Senior) to that ‘of Geologist (Junior) as ordered by the e (RY

: r_espondesg is sus;ainable under the rules. o gecto? e vﬁ“ﬁ‘t e

.+ In'§ate of Punjab v. Jagdeep Singh and others [AIR 1964 w'ﬁrjg“‘ o "'Nf@, -
1 the Supreme Cgurt has laid down the principle in the following wo: B2t o > oy et
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<“Where a Government servant has no right to 2 post or :0 a particular
- status, though an authority under the Government acting beyond its
* competence, had purported to give that person a’status which it was
not entitled to give, he will not in law be deemed to have been validly
appointed to the post or given the particutar status.”” -
~In the present case, the applicant was promoted to the higher
grade post of Geologist (Senior) against one of the ‘pusts meant for
SC/ST which was dereserved erroneously on the assumption that
 eligible SC/ST officers were nat available. Evidently, the applicant has
no legal right to the post and but for the mistake, he would not lrave
been promoted at all on 24-6-1992 and an officer belonging to the

Y,

reserved community would have been promoted against the post at the |

material time. | . . .
In this view of the matter and relying on the law laid by the
Supreme Court, our considered .opinion is that, if-due to some bona
fide mistake a Government servant is promoted, the Government can
certainly revise its decision at a later stage and. rectify the mistake
when it is detected. FaHlure to correct the mistake when detected
amounts to allowing an illegality to perpetuate. It is totaily undesirable
to the concept of rule of law. T B
" Nevertheless, the “fact ;emains that in this case although the
applicant was reverted retrospectively after about two years, no
show-cause notice was issued to him before reversion. In other vMrds,
he was not given an opportunity of being heard before the i d

order of reversion“was issued. We hold the impugned oraer of -1

reversion without a show-cause notice as violative of principles of

natural justice and arbitrary, attracting the provisions of Ariicle 14 of ¥

the Constitution of India. It is not-disputed that the Government has
the right to rectify a mistake even at o later stage when it is detecied,
but the conneciion is io be done with due regard to the principle of
natural justice. .

{Nareshwar Prasad Verma v. Union of India and others, 5i96
SwamysnewS 423, (Paina), date of judgment 20-7-1995]

O.A. No. 123 of 1993

\\;

. | - 87
Sealed cover,in respect of promotion canaot be opened thuugh the
disciplinary proceedings have been dropped if criminal charge |
before Special Judge is pending disposal )
Facts: The applicani joined ¢ [scome Tax Departingat as
Inspector in 1661 and was promoted as Income Tax Oificer. > i
in 1968. He was next promoted as Income Tax Officer, <1¥ss {iw !
1981 and he continued as such till 1988. The CBI had on $-4-1986
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GUWAHATI BENCH

IN THE MATTER OF 3

O.A. No, 2175/97 (P.B.)
R 17%/9¢
Sri K.M.Rabha

Union of India & Ors,

~AND-

IN THE MATTER OF 3

Additional Rejoinder submitted by

the applicant,

The applicant abovenamed most humbly and respectfully .

begs to state as under

1. That with regard to the statement made in Paragraph

3 of the written statement it is stated that the applicant
joined on deputation in the Cuwahati Bench of Central
Administrative Tribunal on 4.10.1985. He Was appointed as
Upper Division Clerk on Adhoc basis with effect from
18.12.1986 following the Rules and also op the recommendas-
tion of the D.pP, C., thereafter, his service to the cadre
of Upper Division Clerk was regularised with effect from
29.11.90 again following the recommendation of the DPC,
Therefore he is entitleq to be treated as regular Upper
I”J'.vision Clerk from the date ©f his initial bPromotion

i.e. 18.12.1986 as because initial ad hoc promotion to

of the D,P,C, and the regular bromotion is magde to the

Contd, .,



cadre of UDC is required to be treated on regular service
in the light of the Hon'ble Supreme Court judgement and
order passed in the case of Direct Recruit Class-IT
Officers vs- State of Maharashtra reported in AIR 1990 (SC)
1607, The similar view was also expressed by the Hon'ble
Tribunal in OA 184/1996 decided on 26.3.1997 (Mahesh
Tailor & Ors. Vs, Union of India and Ors.) before the
Jaipur Bench of the Hon'ble Central Administrative Tribunal
( Copy enclosed). Moreover the procedure adopted by the
Central Administratige Tribunal in the case of absorption
of deputationist is wrohg‘held by the Hon'ble Tribunal in
O.A. No. 1067/95 decided on 10.7.96 (Govinda Vallavh Vs.
Union of India & Ors.) reported in Swamy's Case Law Digest
1996/2 page 544, Therefore contention of the respondents
that the applicant did not fulfil the required length

of service in the cadre of UDC for attaining ellgibillty
for the purpose of promotion to the cadre of Assistant

is not correct. In view of the decision referred to above,
the applicant should be treated as regular UDC and there~
fore applicant's promotion to the post of Assistant with
effect from 15,12,93 should be considered in accoraance

with the pProvision of recruitment rules,

In view of the above factual position the applica=

tion is deserves to be allowed with costs,

++«eVerification



VERIFICATTION

I, Sri K.M.Rabha, son of Sri B.K. Rabha working as
Assistant in the office of the Central Administrative
Tribunal, Guwahati Bench, Guwahati, applicant in the
O.A. No., 2175/97(P.B.), do hereby declare and verify
that the statements made above are true to my knowledge

and I have not suppressed any material fact.,

And I sign this verification on this the 11th day

of December, 2000,

KWW: o~ S he— Rofne .

Signature

e g
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P!SSOT for Health Education on. 10-12-1985, it was not possible .to-promote. .

" himYo the post as no post of Associate Professor was available. It is further
stated by the respondents that no officer, belonging to the Speciality of Health
Education was promoted as Associate Professor superseding the applicant.

Held: In view of the specific stand taken by the respondents in reply, we

find that the applicant could not furnish sufficient materials to convince us
that he was ever supreseded by any officer junior to him either in the cadre of
Assistant Professor or in the cadre of Associate Professor of Health Educa-
tion. Rather we find that the applicant was given due benefit of promotion as a
special case in the cadre of Associate Proféssor with effect from 5-8-1986, in
relaxation of the Rules, though it was not. possible to' promote him according
to normal rules and we are given to understand by the learned Counsel for the
applicants that the applicant has since now retired. From the averments in the
application, we are convinced that the grievance of the applicant regarding
fixation of seniority in the grade of Assistant Professor arose before the year
1984 and he filed the case for getting promotion and seniority in the year,
1990 by filing O.A. No. 179 of 1990 which has been disposed of on
27-3-1992, by granting liberty to the applicant to raise the point of seniority,
‘i ‘_pjt:c'::of the promoton- given to him in the rank of Professor. It does not
mean’that the applicant is entitled to get correction of seniority in the cadre of
Assistant Professor after 10 years on 30-7-1992 on the date of filing the ear-
lier application. The applicant could have come before the proper forum for
. getting appropriate relief in respect of the seniority position without wasting

his time when he found that his seniority was not rightly placed in the cadre of ~

Assistant Professor in pursuance of Rule 6 and § of Central Health Services
Rules, 1982%Such inordinate delay in seeking relief before the proper forum
would surely{disentitle the applicant to get protection of seniority after a lapse
of 10 years.and it would be unwise on our part to disturb the seniority of the
pe_rsdnéj._'_vgge?@re already settled in a position in service during the period of
10 years or till date. So, we find that the application badly suffers from laches
on the part of the applicant for inordinate delay in seeking remedy before the
appropriate forum in this case and we do not find any merit in the application
in view. of the reasons stated above and hence the application is liable to be
dismissed.

437. Swamy’s CL Digest 1997/1
CENTRAL ADMINISTRATIVE TRIBUNAL
’ HYDERABAD BENCH
V. Vijayakumar v. Union of India and others
O.A. No. 438 of 1994 Date of Judgment 11-3-1997

Railway Board circular, dated 21-6-1962 read with clarificatory letter
dated 18-6~1990 does not unsettle the seniority of Senior Clerks who
were already in that cadre before a Typist joins as a Junior Clerk

Facts: The main contention of the applicant in this OA is that the Rail-
way Board’s letter, dated 21-6-1962 stipulates that a Typist on his change of

-
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“cadre s Clerk is to be given seniority in“the Clerical cadre from the date he ‘

joined as Typist and that the seniority fixed as above shoulq be carried ahead
when promoted as Senior Clerk and the T_vpist-shoqld be 1nterpolat¢d in the
seniority of Senior Clerks above that of those who joined as Junior Clerk later
than the date of their entry as Typists. It is further contended that the promo-
tion to the next higher post of Head Clerk should be regulated on that basis. If
no vacant post of Head Clerk is available, then promotion to the post of Head
Clerk should be given immediately when a post becomes vacant. The appli-
cant also submits that this is in accordance with the Railway Board clarifica-

tory lerter No. E (NG)I/90/PML/12, dated 18-6-1990.

Held: We have examined both the view points. The Railway Board’s let-
ter dated 21-6-1962 stipulates that a Typist who came to the Clerical cadre
will count his seniority from the date of his joining as Typist. The clarificatory
letter dated 18-6-1990 states that the fixation of seniority as above is only in
the cadre of Junior Clerk. The promotion to the next higher grade of Senior
Clerk will be regulated on the basis of the above seniority. ane he is pro-
moted as Senior Clerk his seniority in Senior Clerk cadre will be reckoned
from the date of his entry as Senior Clerk. The above clarification, in our opi-
nion. is in order as (i) the settled seniority of the Senior Clerks who were al-
ready in that cadre before a Typist joins as a Junior Clerk cannot be unsetﬂed.
(ir) The option given to the Typists to come over 10 the Clenca] cadre 1s to
further their career prospects. The second reasoning is due to the fact that the
promotion in the Typist cadre is not that good compared to that of the Clerical

* cadre. A Typist who is competent to be posted as Clerk on the basis of a posi-

tive act of selection may be able to go up in the ladder due to his ability.

The applicant in the present case was regularized as Typist with effect
from 31-3-1982. When he joined the cadre of Junior Cler}; on 21-5-1992, his
seniority position in that cadre was interpolated as if he joined that cadre on
31-3-1982. He was promoted as_Senior Clerk on 20-10-1992 waiving the two
year service eligibility period as Junior Clerk for promotion as Senior Clerk.
When he was promoted as Senior Clerk his seniority of the applicant as re-
flected above in the seniority list of Junior Clerks and Senior Clerks is in ac-
cordance with the Railway Board’s letter dated 21-6-1962 read \yltt_l t}_le
clarificatory letter dated 18-6-1990. On the basis of the assxgged seniority in
the cadre of Senior Clerk, he has to seek his further promotion to the next
higher grade of Head Clerk. He cannot jump the queue for promotion to Head

Clerk by granting him higher seniority in the cadre of Senior Clerk}as p;ayed :

for by him. f
438. Swamy’s CL Digest 1997/1
CENTRAL ADMINISTRATIVE TRIBUN

\/(/ JAIPUR BENCH |
Mahesh Tailor and others v. Union of India and others

O.A. No. 184 of 1996 Date of Judgment 26-3-1997
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Ad hoe service will also count for seniority, if the appointment was made
after holding of DPC and against substantive vacancies

Held: In so far as the present case is concerned the appointments of the
applicants on ad noc basis were after holding the DPC and were against sub-
stantive vacancizss. The respondents have not taken the stand in their reply to
the present OA that the appointment of the applicants, on ad hoc basis was
de hors the tules. The Principal Bench in Ashok Mehta and others v. Regional
Provident Comm:issierer and another [T.A. No. 43 of 1987]-and judgment
dated 23-9-1993 has observed after referring to the earlier Full Bench judg-
ment in R.D. Gupza v. Union of India and others [O.A. No. 1147 of 1988] that
if an employee iz promoted after the DPC found him fit for promotion that
period should bs counted for seniority even if the promotion has been de-
scribed as ad fioc or temporary or officiating. Now in this case a DPC was
held before the arplicants were promoted to the posts of UDCs even on
ad hoc basis. It 1s a different marter that another DPC was held before thev
were considered for regularization. It is not the case of the respondents in the
present OA that the first DPC was qualitatively inferior to that held sub-
sequently or thar rules were not applied while considering the applicants for
promotion when the first DPC was held. Thus in our view when the appoint-
ment of the appiicants even on ad hoc basis was after holding of the DPC and
was not de hors toe rules and was against substantive vacancies, the observa-
tions of the Full Bench in R.D. Gupra’s case (supra) would apply to the facts
of the present case. As regard the conclusions of the Full Bench is Ashok
Mehta’s case (supra) the observations that promotion by way of ad hoc or
stop-gap arrangement made due to administrative exigencies and not in ac-
cordance with ruizs would not count for seniority, would not be applicable in
the facts of the present case in view of the position that the appoinments of
the applicants were after holding of the DPG and against substantive vacan-
cies. There is noting in the judgment in Ashok Mehta case (supra) which
militates against the ciaim of the applicants that ad hoc services rendered by
them prior of their regularization should be considered for recurring their
seniority in the post of UDCs. Therefore, in our view there was no justifica-
tion for the respondents to revise the seniority of the applicants in the light of
the judgment of this Bench of the Tribunal in Ganesh Narain Chawla and
others v. Union of India and others [O.A. No. 15 of 1991 decided on
23-9-1993] where in any case no specific directions were given as to how
exactly, seniority of the applicants was to be revised. Although there were in-
deed directions therein that the seniority must be revised, there was also a di-
rection to the respondents to follow the relevant judgments on the subject and
apply rules while doing so. After the directions were given by the Tribunal for
revising the senioriry list, it was for the respondents to apply the principles of
determination of seniority correctly in the light of various judgments of the
Tribunal, the Hon’ble Supreme Court and the rules. We hold that in the facts
and circumstances of the present case exclusion of ad hoc service rendered by

- the applicants prior to their regularization on the post of UDC is not justified.

‘This is notwithstznding the fact that in the order of appointment of the

"
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applicants their initial appointment has been described as ad hoc and it has
further been stated that this would not confer any right on them to claim
seniority in the post of UDC. We are making this observation for the reason
that the correct legal principles have to be applied while deiermining the
seniority and the true nature of the ad hoc service rendered has to be con-
sidered while applying such principles. We accordingly direct the respondents
to once again revise the seniority list Annexure A-2 after countng the ad hoc

service rendered by the applicants in the post of UIEC/V
(B) '

Procedure for determining the seniority whose ad hoc appointments have . -

been made against vacancies meant for Departmental Examination quota

Held: A question was raised during the arguments that some applicants
had been appointed on ad hoc basis against the vacancies meant for Depart-
mental Examination quota and, therefore, the period of service which was ren-
dered by them against the vacancies meant for Departmental Examination
candidates before their adjustment against vacancies mea_m'for applicants
themselves who were to be appointed on the basis of seniority-cum-fitness
had to be excluded for the purpose of reckoning their senioriry. However, 1t
has already being held in Mohinder Kumar case that persons coming from
both the streams, i.e., those appointed on the basis of seniority-cum-fitness
and those coming through Departmental Examination have to 135 counted as
promotees. Therefore, in this context, the judgment of the Hon ble Supreme
Court that total length of service has to be considered for the purpose of deter-
mining seniority assumes relevance. Also in Ashok Mehta case the Full Bench
has held that rota quota principle will not apply while determining senionty 1n
these cases. Accordingly, the total service rendered by the applicants includ-
ing that on ad hoc basis has to be taken into consideration for the purpose of

determination of their seniority.
439. Swamy’s CL Digest 1997/1
CENTRAL ADMINISTRATIVE TRIBUNAL
CHANDIGARH BENCH
Gurmail Singh v. Union of India and others
0.A4. No. 906/CH of 1995 Date of Judgment 30-4-1997

Where the authorities have acted in gross violation of all the pre§cril?ed
rules and norms prevalent in preparation of the tentative seniority list,
the same should be quashed

Held: This is yet another application by one of the employees of the
Government, who has been denied his due regularisation on absorption due to
the obduracy of the respondent department. The unfortunate fact is that this
obduracy is on the part of the Principal Bench of the Central Administrative
Tribunal, an institution created under the Constitution of India rendering jus-

_ tice to Central Government employees and all those Central Government offi-

cials working with the State Administrations of the country. Reasonably the

A,

£
o




