
/ 

CENTRAL ADMINISTRATIVE TR1BUNA 
GUWAHATIBENCI 

GtJWAHATX-Q 
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CENTR1 tADMINISTRTIVE TRIt3UNAL 
GUW/HTI OENCH 

\ 
4 	 No. (91 / 

pp1xcant(s) 

dv oca tes for the applicant(s) 
4 	S 

A -4 	 Aduocdte$ for the Respondent(s)  

Oftice Notes 	 Da te I _CurtJJrders • 	•i • 	
••.. 	 -.•-• 	 .- 	 .. 

- 	 IfCAfl 	in 	 06 	 Loeirnecl cotrnccl Mr r4.K. 
u1 	

.choudhury for the ilicnts. C. F. 	
Learned Addle . C .G • S.0 • r1ro .K* dz!vsiteu vici 

4PO:f7 No ..4 	 Choudhury. or the rccpondont. 
:ated 	

Xu.otico on the repon 

	

I 	'dônth t.o show cucc CO to uhy 

1 titth appiction cthould not be 
&inittod. cturncIC within G(cix) 

for. choi cau.iQ and corui- 

j a 	 •: •. •. 	

c]eretion of 	n111on on 12.11.96. 

	

I 	 • 	 lc.x?r 	- 

it  
'-'& •• ,, 	-" 	

' : 

	

12 11 9 	 None is present 	Show cause 

L 	
l 	

has not been submitted 

P 	 List for show cause and consider - 

J' 	\- 	 atlon of admission on 26 11 96 

L 

-AL- 

: 	i: 
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O.A. No. 191 of 1996 
	 • ,$ L 

17.1.97. 

I) 	 - 

I 3cy- 

cr7t4f5 TVL5 

) 	
/CCL J 

4-e&'--...- ~ C6-w rr~ o• 

3) 
'TL)t I/44 

Mr. S.Sarrna for the applicant. 

Leave note of Mr. A.K.Choudhury, Addl. 
C.G.S.C. 	 : 

List for show cause and consideration 

of admission on 12.2.1997. 

Membe 
trd 

14.5.97 	Mr S.Sarma,learrjed counsel for the 

applicant and Mr A.K.Choudhury1earned 
Add]. .0 .G.S. for the responden 
present. 	•, 	

. . .. 
Show cause haS,nOt been submitted. 

The matter 	admisioW bnot be kept . 
pending for15ng. 

Hedcounsél' -of both sides. Applica-
.'; 4 

tion is admitted. Issue notice on the 

respondents by registered post • iiritten 

statement within four weeks. 

List, for written statement and 

further orders on 18 • 6.97 

Ij • 

Heard the learned counse1. 

for the parties. Hearing conclud-

ed. Judgment delivered in open 

court contained in sepa'ate 

sheets and kept in the record. 

The application i s  

disposed of. No order as to 

costs. 

IL~,22 
Q17q O1&6 

3) 	
i0 

fv/  

P9 

10. 6.97 
(Kohima) 

' 

nkm 
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0 
 

.L. 
Me 	 Vice-Chairman 
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IN THE CEN!IIAL ADMINISRATIyE ¶ERIBUNAL 
GUWAHATI BENCH 

- Original Application No.266/96 and series 

tate of decision: This the 10th day of June 1997 	:.. 

(A'p VCWTM1t\ 

The Hon'ble Mr Justice D.N. Baruah, Vice-ChairiMn 

TheHon'ble Mr G.L. Sanglyine, 'dmlnistratjve Menter 

Original Application No.2bb of.1996 
Shri Pam Bachan and 14 others 

.....Applicants 
By Advocate MrA. Ahmed 

-versus- - 

Union of India and others 
....Respondents 

By Advocate Mr S.A.Ii, Sr. C.G.S.C. 

Original Application No.268 of 1996 
Shri Nomal Chandra Das and 55 others ....Appiicarts 
By Advocate Mr A. Ahrned 

-versus- 

Union of India and others 
....Responderts 

By Advocate Mr S. Au, Sr. C.G.S.C. 

Original Application No.279 of 1996 
,Shri D.D. Bhattacharjee and 31 others ....Applicants 
By Advocate Mr A. Ahmed 

-versUs- 

Union of India and others 
... Respondents 

By Advocate Mr.S. A1i, Sr.'C.G.S.C. 

Original Application No.Th of 199/ 

.Shri Hari Xrishan Mazumdar,d 24 others ....Applicants 
By Advocate Mr A. Ahmed 

-versus- 

Union of India and others 
....Respondents 

By Advocate Mr S. Au, Sr. C.G.S.C. 

Original Application No.14 of 1997 

Shri Jatin Chandra Kalita and 19 others 
..;.Applicants 

By Advocate Mr A. Ahmed 	- 

• 	-versus- 

$ 	

tJnion of India and others 	• 	
• Respondents  

By Advocate Mr S. All, Sr. C.G.$.c. 	- - 

- 



14111. 

•;•. 

i_f 

....-..Applicants 
- 	

.-: 	 ) - - 

tj 

•••1 • 	- 	-: . 	

. 

- 	 - 	 - 

-6.Origina1 ApplicationNo.91 of  1996- 

j Shri -Daniel Sangina and 8.1 others 

• 	By Advocate Mr S. Sat-ma - and Mr B. Mehta. 

-versus- 

Union of India and others 

- 	 By Advocate Mr C. Sat-ma, Addi. C..S.C. 

..... . Respondents 

7. Original Application No.87 of 1996 

:Shri C.T. Balachandran and 32 others 	- 	 .......Applicants 

By Advocate Mr S. Sarma and Mr B. Mehta 

-versus- 	 -, 

Union of India and ct-hers 	 .......Respondents 

By Advocate Mr G. Sarma, Addi. C.G.S.C.  

Original Application No.45 of 1997 

Shri L. Shashidharan Nair and 9 others 

By Advocate Mr S. Sat-ma and Mr B. Mehta 

-versus- 

Union of India and others 	 -. 

By Advocate F1 C. Sat-ma, Addl. C.G..S..C. 

btiginal Application No.197 of 1996 

Shri P.C. George and 66 others 

By Advocate Mr S. Srma. -. -• 

-versus- 

Union of India and others 

By Advocate Mr A.K. Choudhury, AddI-. C.G.S.C. 

Applicants 

. .Respondent 	

H 
Applicants 

Respondents 

10. Original Application No.28 of 1996 

Shri fliralal Dey and 8 others 

By Advocate Mr A.C. Sat-ma and Mr H. Talukdar 

-versus- 	- 
(. 

Union of India and others 

By Advocate Mr A.K. Choudhury, Addi. C.G.S.C. 

Applicants 

.Respondents 

P)~__ 

a - - 	 -__-- 	 —s. 	• •- 

-• 	 ) 	

( 
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11. Original Application N.l9O of 1996 

.i. ationai FedertiOfl.0f Information and 
Broadcasting -  EmpthyeeSs DoordarSbarA .Kedra, 
Nagalafld Unit, represente&bY Unit 
Secretary - A. Beso.. 

2. Mr A. Beso, workingaS .SeniOr Engineering 
Asstt. (Group C), D.D.K., Kohilna. ...Applicants 

r s..Sarrna.andMrB. Mehta By Advocate M  

-versus - 

Union of India and others 	
Respondents 

By Advocate Mr A.K. ChouhUrY, Addi. C.G.S.C. 

12. original Application t0.191 of 1996 	- 

Shri Kedolo Tep and 16 others •.....Applicants 

By Advocate Mr S. Sarma and Mr B. Mehta 

-. 	 -versus- 

Union of India and others 	 Respondents 

By Advocate Mr A.K. ChoudhurY, Addi. C.G.S.C. / 

13. Original Application No.55 of 1997 

Shri •Ranjafl KumarDeb, 
secretary,.P India R.M.S. & Mail. 
Motor,SerViCe Employees Union and-: 
32 others. 	. 	 .. . 
Shri Prasenjit Deb, S..A., Railway-Mail 
Service, Dimapur Railway Station, 
DimapUr, Nagaland. ,. 

....... ....... .... ...

Applicants  

By AdvoCate:.f 1r NN Trikha 

-versus- 

Union of India and others 	 Respondents 

By Advocate Mr G. Sarma, Addl. C.G.S.C. 

14. Original ApplicatiOn No.192 of 1996 

National Federation of Information 
and Broadcasting Emp1oyees 	-. 
All India Radi-o /Nagaland Unit, 
represented by Unit Secretary - Mr K. Tep. 

Mr Kekolo Tep, Transmission Executive, 
All India RadiO,,KOhima, Nagaland. 

............ .....

. ApplicafltS  

By Advocate Mr s.Sarrna.and Mr B. Mehta 

-versus-. 
..Respondents 



15, Original ApplicátionNo.2b of 1997 

Shri 	Jagdan'iba Mail, 
General Secretary, Civil Audit & Accounts 
Association, and 308 other employees of 
the Office of the Accountant General, 
Kohima, Nagaland. ....Applicants 

By Advocate Mr N.N. Trikha 

-versus- 

Union of India and others ... .Respondents! 

By Advocate Mr C. Sarma, Addi. C.G.S.C. 

ORDER 

• 	 Lte of decision: 10-6-1997 

Judgment delivered in open court at Kohima (circuit 

sittIng)._All the applications are disposed, of No order as to 

cost. 	- 

Sd/_. vzcc CHAIR 1AJ 
• 	

" 	- 	
Sd/.. tWPIBER (i) •, 

LL 

nkm 

• • 	 • -- 	 • -•--- - •• 
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BARUAH4. 4V.0 	 , 
- 	r,rz 	't ._ 	- 	t"'<. 	''t•j• 

All thei a'bove application1nolve common questions 

of law and islm11ar facts; 'Therefre,t7v propose to dispose of 

all the applicatiôn'sby- this common ordr. • 	'•1 
2. 	Facts 'for

.,-  
the purpôe o dispàsal of the applications 

'r.. are 	 • 	.. 

	

• 	 1)41: 

The applicants are employees of the Government of 
• r., 

India working India working in various departments including 

	

- 	 I•• 

Defence Department. O.A.Nos.266196, 268/96, 279/96, 18/97 and 

14/97 are Defence Civilian employees under the Ministry of 

Defence, O.A.Nos.91/96, 87/96, 45/97 0  197/96 and 28/96 are 

employees in the Subsidiary Intelligence :Bureau Department under 

the Ministry of Home Affairs, 'in O.A.No.190/96 the members 
•. 	: 

of the applicant Association are employees under Doordarshan, 
• 	 .......... 	 I 

Ministry of Information and Broadcasting, and at present posted 

	

.4 	. 

at Kohima, in O.A.No.191/96 ...the appllcants are employees of 
•2•• 

the Department of Census, Ministry - of Home Affairs, in O.A. 

No.55/97 the applicants are employees Uider Railway Mail Service 

under the Ministry of Communication, in O.A.No.192/96 the 

members of the applicant Union are employees of All India Radio, 

_r 1V 

i 

I 

and in O.A.No.26/97 the applicant is, an employee under the 

Comptroller and Auditor General. 

3. 	All the applicants are now posted in various parts 

of the State of Nagaland. They are, except the applicant in 

O.A.No.55/97, are claiming House Rent Allowance (HRA for 

1' • 

	

	short) at the rate applicable to the employees of 'B' class cities 

of the country on the basis of the Office Memorandum No.11013/2/ 
4 I 

86-E.II(B) dated 23.9.1986 issued. by ithe Joint Secretary to the 

Government of India, Ministry of Finance (Deptt. of Expenditure), 

New Delhi, on the ground that they have been posted in Nagaland. 

• 	- 	••,- 	 - --•-- - 



- 

- 

- 	. 	... 

The 	President 	of India 	issued 	an 	order 	dated 	8.1.1962 	to 	the 

effect that the employees of P&T Department in the Naga Hills 

and Tuensang Area who were not provided with rent free quarters 

would draw HRA at 	the 	rate 	applicable 	to 	the 	employees 	of 

'B' class cities of the country on the basis of O.M.No.2(22)-E.1I(B)60 

dated 	2.8.1960. 	However, 	the 	authorities 	denied 	the 	same 	to 

the employees ignoring the circular of 1986. Situated thus, being 

aggrieved some of the employees approached this Tribinal and 

the Tribunal gave direction to the authorities to pay HRA to 

those applicants with effect from 18.5.1986. Being dissatisfied 

with the aforesaid order passed by this Tribunal in O.A.No.42(G) 

of 1989, 	S.K. 	Ghosh and others -vs- Union of India and others 

the respondents 	filed SLP and in due course the Supreme Court 

dismissed the said SLP (Civil Appeal No.2705 of 1991) affirming 

the order of this Tribunal passed in O.A.No.42(G) of 1989 with 

some modification. We quote the concluding portion of the 

judgment of. the Apex Court passed in the above appeal: 

"Wsee no infirmity in the judgment 
of the Tribunal under appeal. No error with 
the -reasoning and the conclusion reached therein. 
We are, however, of the view that the Tribunal 
has not justified in granting arrears of House 
Rent Allowance to the respondents from May 

• 18 0  1986. The respondents are entitled to the 
arrears only with effect from October .  1, 1986 
when the recommendation of the IVth Central 
Pay Commission were enforced. We direct 
accordingly and modify the order of the Tribunal 
to that extent. The appeal, therefore, disposed 
of. No costs." 

From the judgment of the Apex Court quoted ab pve, it is now 

( 

	

	
well established that the employees posted in Nagaland would 

be entitled to get HRA as indicated in the aforesaid judgment. 

4. 	The said judgment relates to the employees of the 

Telecommunication and Postal Department. Later on, the civilian 

- employees of the Defence Department as well as employees 

of the other departments of the Central Government who were 

not paid HRA, therefore, being aggrieved by the action of the 

- responcXents .... .. 

t - 	 • 	. •. 	 •. 	 - 
------•-- 	 . • -- 	 . -• •- 	 . 	• .. - 	 _.:-'-- 	 =. 	 .. • . 

/ 
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respondents in refusing - to give the benefit of the HRA In terms 

of the judgment Of the Apex Court •  quoted above, some employees 

approached this Tribunal by filing several original applications. 

All the applications were disposed of by this Tribunal by a commofl 

order 	dated 	22.8.1995. In 	the 	said order this 	Tribunal allowed 

the original applications and directed the respondents to pay 

HRA to those applicants. The Tribunal, in the aforesaid order, 

aftiong others observed as follows: 

"l.(a) House rent allowance at the 
rate applicable to the Central Government 
employees in 'B' (B1-B2) class cities/towns 
for the period from 1.10.1986 or actual date 
of posting in Nagaland if it is subsequent 
thereto, as the case may be upto 28.2.1991 
and atthe rate as may be applicable from 
time to •time as from 1.3.1991 onwards and 
continue to pay the same." 

Thereafter the civilian employees of Defence Department also 

I .  

claimed HRA on the basis of the said judgment of the Apex 

Court and circular dated 23.9.1986 by moving various applications, 

namely, O.A.No124/95 and O.A.No.125/95. This Tribunal by yet 

another common order dated 24.8.1995 passed in O.A.Nos.124/95 

and 125/95 allowed the applications directing the respondents 

to pay HRA to the Defence civilian employees posted in Nagaland 

in the same manner as ordered on 22.8.1995 above. These orders 

were, however, challenged by the respondents before the Apex 

Court and the said appeals alongwith some other appeals were 

disposed of by -the Apex Court in C.A.N.1592 of 1997 dealing 

with Special (Duty) Allowance and other allowances. However, 

the Apex Court did not make any reference to HRA in the order 

dated 17.2.1997. Theifoe, it is now settlad that t.e mployes 
/ 

posted in Nagaland are entitled to HRA. 

5. 	In view of the above and in the line of the Apex Court 

judgment and this Tribunal's order dated 22.8.1995 passed. : in. 
• 	•- 	• 	 •• 

O.A.NOs.48/91 and others we hold •that all the appiicaptS -in 

the above original applications are entitled to HRA at th&rate 

applicable........ 

••—-. 	: - 
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applicable 	to 	the 	Central 	Goverj1teTit :ernployeeS 	of 	'B' 	class 

-- . • 	 . 	 • 

of cities and towns for the period $rom 	1.10.1986 or 	from 	the 

actual date of posting in Naga1and If the posting 	is subsequent 

to 	the 	said 	date, 	as 	the case 	may be, 	upto 	28.2.1991 and at the 

rate, as....thaybe'..PPIiOat 	fm;time 	to 	time 	from 	1.3.1991  

onwards and continue to pay the same till the said notificatiOfl, 

is in force. 	 • 

Accordingly 	we 	direct 	the 	respondents 	to . ,pay 	the 

applicants 	HRA 	as 	above 	and 	this 	must 	be 	done 	as 'early 	as 

possible, at any rate within a period of three months from the 

date of receipt of the order. 

In 	O.A.NOS.91/96, 	87/96, 	190/96, 	191/96, 	45/97, 	192/96, 
A 

197/96 and 55/97, the applicants have also claimed 10% compensa- 

in 	lieu 	of 	rent 	free 	accommodation. 	The 	learned 	counsel 
tion 

for 	the 	applicants 	submit 	that 	this 	Tribunal 	in 	O.A.No.48/91 

• 	 and others 	have 	already 	granted 	such 	compensation. 	Mr S. 	Au 

learned Sr—GG.S.C. and MrG. _Sarma, learned Addi. C.GS.C., 

do not dispute -the same. 
0 

We have gone through the order dated 22.8.1995 passed 

and others. In the said order this Tibunal, among in O.A.NO.48/91 

others, passed the following order: 

11
2.(a) Licence fee at the rate of 10°h 

of monthly pay (subject to where it was 
prescribed at a lesser rate depending UOfl 

the extent of basic pay) with effect from 
1.7.1987 or actual date of posting in Nagaland 
if it is subsequent thereto, as the case may 
be, upto date and continue to pay Ue same 
until the concession is not withdrawn or modified 
by the Government of India or till rent free 
accommodation is not provided." 

The aforesaid judgment covers the present cases also. Accordingly, 

we hold that the applicants are entitled to get the compensation 

•t 	•.•, 	 • 0•, 	

in lieu of rent free accommodation in the manner indicated
1  

'I 

H 
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V S  

1n the said order - 

Accordingly 	we 	direct 	the 	respondents 	to pay 	to 	the  

V  applicants 10% compensation in lieu of rent free accommodation 

as above. 	This 	must be done 	as early as possible, at 	any rate, 

within 	a 	period 	of 	three 	months 	from 	the 	date 	of receipt 	of 

• 	 •V 
• this 	order. 	 -- 	 •.• 	 - 	 - 	 - V 	 • 	 V 

V 	
• All the applications are accordingly disposed of. However, 

V 

considering 	
the 	entire 	facts 	and 	circumstances 	of the case we 

make no o1 der as to costs. 

Sd/v. VICE CHAIRpiJ 

sci/.. 11EPU3ER (A) 

nkm 
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TRAL ADMINISTRATIVE TRIBUNAL 	GUWAHATI BENCH 
AT GUWAHATI 

An application under Section 19 of the Administrative 
Tribunals Act, 195) 

Title of the Case 	 O,A. No 	of 1996 

Shri Kedelo Ta & Others 	 .. 	 Apl loan t 

Union of India & Others 	 -, , 	 Respondents 

I N D E X 

Sl..No. Particulars of the documents Pafle 	Nos.. 

1. Application 1 to 14 

S  
Verification 15, 

Ann exu re -A ~5Y 
ç 

4.. Annexu re-B 
..,. 

4. 	• 

::. .1I 4v to 

 Arinexure-E 
S 

 

Annexure-F 

9, Annexure-G 

 Anne xu r e - H -, Lt 	. 
 Annexure-IIl 

For use in Tribunals Office 

Date 	of filinq 

Reiistration 	No.. 

H - 

• REGISTRAR 

IS- 



IN THE CENTRAL ADMINISTRATIVE TRI8UNAL GUWAHATI BENCH 
.: GUWAHATI 

BETWEEN 

Kedolo Tep 	
S 	

S 

Jetoli Sema 	 S  

Smt. Lanusahi 

Miss A Chitla 

Miss Chabula 	 - 

Talichuba 

Toshi 

Sabou Thomas 

Sri Pziivichulfo Chatus 

1OSmt. ZEU 

11.Sri Takoyapang 	S  

12.Smt. Sr.i-devi 
c 

13.M 5is.s..Kerokhude 

MissR. Purnunqia 

N. Kero 	 S.  

Sebastian Zemue 

Sri Nguseileo 

All were working under the Directorate 
of Census Operation, Naqaland 
at the relevant point of time.

Aw  
Ø 	 Their service particulars are 1ven 

in Annexure-A annexed with this application. 

' S  

• 	 .... 	Applicant 
A-- 	

- 
---------- - -------- 

ND 

The Union of India, 
represented by the Secretary. 
Ministry of Home Affairs, Govt. of India, 
New Delhi. 

Director of Census Operation. 	
S 

Nagaland, Kohima 

Asstt. Director, 	. S  

Census Operation, Naqaland, Kohima 
- •°- 	 Respondents 	 c 

----- -- 

S. 

/( 
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DETAILS OF APPLICATION 

1.. PARTICULARS OF THE ORDER AGAINST WHICH THE 
APPLICATION IS MADE 

The application is made against the implied rejection 

of the respondents for granting HouseRent Allowance as per 

prescribed for"8" Class cities.. This application is also 

made praying for a direction to release the House Rent 

Allowance to the aplicants being group C and 0 employees of 

the Directorate of Census Operation at the relavant point of 

time posted in Nagaland as is admissible to the Central 

Government employees poosted in "B" Class cities and also 

f or grant of compensation in lieu of accommodation in terms 

of O.M. No.. 1115/4/86-E..II(8) dated 13..11..87 

2..JURISOICTION OF THE TRIBUNAL 

The applicant declares that the subject matter of the 
..--. •T.* 

instant case is within the jurisdiction of the Honble 

Tribunal 

3.. LIMITATION : 

The applicants further declares that the 	instant 

application is made within the limitation period prescribed 

under Section 21 of the Administration Tribunals Act.. 1985. 

c 
• 	4. FACTS OF THE CASE 

--------------- 
S 	

0 	

0 41 

4..1 	That all the applicants are citizen, of India and 

therefore., they are entitled to all the rights., protection 	'• 

and privileges guaranteed under the Constitution of India.. • 

r 

0 	

0 
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The aoplicants are émlovees under the Directorate of Census 

Operation, Government of, India and were Posted in the State 

of Nagaland at the relent time.. They all belong to Group C 

and Group 0 categories.. 

Coov of the table showing the period øosted in 

Nagaland alongwith one certificate issued to them are 

anned herewith and marked as ANNEXURE-A series.. 

4.2 	That as stated above, the applicants are Grouo C and 

• 	Group 0 employees under the respondents.. The applicants 

during their course of service some time appointed in 

Nagaland (period showing in the form of table at Annexure-

A). It will be pertinent to mention here that cause of. 

action and the nature of relief øraved for In this 

application by the aoolicants are same and the matter 

involves a common interest and as such, the applicants crave 

leave of this Hon'ble Tribunal to join in a single 

application invoking the power under Rule 4(5)(a) of the 

Central Administrative Tribunal (Procedure) Rules, 1987 to 

minimise the number of litigation and to minimise the 

valuable time of this Hon'ble Tribunal.. 

4.3 	That as stated above., the applicants were at the 

relevant time were posted under government of 	India, 

Directorate of Census Operation, Nagaland.. 

4..4 That the employees of the Directorate of 	Censti' 

Operation and for that matter all Central 	Government 

Employees posted in Nagaland are reguired to be provided 

0 

C, 	

• 

II 
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with rent freee accommodation.. However., if they are not 

given rent free Governmental accomodation they are entitled 

to House Rent Allowance (HRA in short) as in "B 	Class 

• cities declared by the Government.. Such employees are also 

entitled to compensation in lieu of rent free accommodation 

(FRA In short).. • 

• 4.5 That the cities/towns in the State of Nagalarid have not 

been classified by the Government of India and as such., the 

general order prescribing the HRA in different classes of 

clties could not be made applicable in the State of 

Nagaland.. It was under this circumstance that the President 

of India issued an order dated 8..1..62 granting HRA to the 

P&T employees posted in Nagaland. The operative portion of 

the said order which is relevant for the purpose of the 

instant application is auoted below 

"1(iii) Rent free accommodation on a scale aøroved 
by the Local Administration.. The P&T staff of NHTA 
who are not provided with rent free accommodation 
will, however, draw HRA in lieu thereof at the rate 
applicable in 'B" class cities contained in 001, 4 
paragraph 1 of the Ministry of Finance O.M. No.. 
2(32)-E..II(B)/60 dated 2nd August., 1960.." 

The Presidential order ecuates the cities in the State 

i•j. 
of Nagaland for the purpose of payment of HRto the cities 

•• 	 ••. which have not been classified as 8 •1  class cities.. The said 

Presidential order • dated 8.1..62 is still operative, 	t AlAk.  

apljcants are not in Dossession of a copy ,othebore 

order and therefore, crave leave of this Honb4e Tribunal to 

direct the respondents to produce a copy of the same.. 

0 
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4,6.. That the applicants state that former NEHA (Naa Hills 

and Tuensanci Areas) and the present State of Nagaland is 

classified as specially difficult area for the purpose of 

granting rent Free accommodation - In Nagaland, irrespective 

of the station of entire territory the whole State has been 

considered as a difficult area for the purpose of granting 

house rent and therefore., Central Government emlovees 

posted there are either given rent free accommodation or 

where rent free accommodation could not be provided by the 

Government., the employees are entitled to HRA at the rate 

applicable to "B" cl.ass cities.. This situation continued 

since 1962 and the difficulties still exist.. The housing 

situation in Kohima in particular and in the State of 

Nagaland in general has not improved and therefore, rented 

houses at reasonable rates are not available till date.. 

4..7 That the applicants state that most of the Group A and 

Group B emlovees of the Directorate of Census Operation in 

Nagaland have been provided with Governmental accommodation.. 

However, the employees of lower categories i.e. Group C and 

Group D are not 'provided with Governmental accommodation and 

therefore, they are reciuired to stay in rented house which 

are very scares and as a result, the Group C and Group D 

emoloyees are facing grave hardship all through.. 	 - • 	. 	 :44 
4 8 Thatinspite of great hardship faced by the apiUican* 

they were neither, given Governmental accommodation nor HRA 

although the said benefits were given to Group A and GrouPs 

B officers.. 	 . 	• 	- 



I 

4..9 That the 4th Pay Commission made certain recommendation 

regarding the grant of HRA and compensatory allowances to 

other Central Government employees and persuant to such 

recommendation., the Government of India., Ministry of Finance 

by Memorandum dated 239..86 communicated the decision of the 

Government of India to the Pay Commission and the rates of 

HRA and Compensatorv Allowances were prescribed.. It was 

communicated by the aforesaid decision that HRA at the rate 

shown shall be paid to all the employees without reguiri.ng 

them tq produce rent receipts.. 

A coøv of the aforesaid memorandum dated 23..9..86 is 

annexed herewith as ANNEXURE-B.. 

410 	That from the aforesaid memorandum dated 23..9..86., it 

is clear that the recommendation of the 4th Pay Commission 

was accepted by the Government and accordingly., the 

applicants were also entitled to HRA and compensatory 

allowance in lieu of RFA.. However., inspite of reeated 

reguests by the appliants., the said benefits were not 

granted to the applicants.. Itis pertinent to mentin here 

that the employees of some other Departments including some 

employees of Directorate of Census Operation posted in - 

Naga land also urged for grant of HRA and compensation• in 

lieu of RFA.. When the matter was pursued by the employees of 

Census Operation. Ministry of Home Affairs issued a office 

memorandum dated 9..8..67, whereby it was communiccted that 

the grievances raised in the Deøartmental Council for 

removal of disparity in payment of HRA etc.. between the 

employees of Ministry of Home Affairs and other Central 

- Goverment employees posted in Kohima., was not possible to 
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agree and therefore., a formal disagreement was recorded on 

this demand and consequently, the matter was referred to 

the Board of Arbitration for decision.. The Board of 

Arbitration has given an Award to.the effect that from 

1..5..76, the emølvees of Directorate of Census Oøerations 

øosted in Nagaland shall get the HRA and personal allowances 

at the same rate as that of the employees of Posts and 

Telegraph Department.. Pursuant to such an Award., the 

Ministry of Finance in consultation with the Department of 

Personnel and Training decided to implement the Award.. 

A copy of the aforesaid memorandum dated 9..6..87 is 

annexed herewith as ANNEXURE-C. 

4..11 	That the applicants state that although the benefits 

as claimed in this application are given to other employees 

of Central Government posted in Naqaland, the applicants are 

being deprived of the satie.. The respondents have not agreed 

to give HRA at the rate prescribed for 181 Class cities to 

the applicants although the applicants are given their HRA 

at a lesser rate than the rate prescribed for "B class 

cities whereas the employees of P & T Department are granted 

• 	HRA at the rate prescribed for "B" class cities.. - The 

employees of the P & T •Departmer,t 	are also granted 

compensation at the rate of 10% of their basic pay in lieu 

of HRA.. 

4..12 That the applicants state that some employees of Postal 

Department, 	before 	this Honble Tribunal., 	filed 	tr 

0 
C 

t 

1• 
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application being O.A. No. 42(G)/89 (Shri S..K.. Ghose & Ors. 

Vs. Union of India & Ors..) raising the claim for grant of 

HRA at the rate prescribed for "B" class cities and this 

Hon'ble Tribunal was pl€ased to allow the application by 

order dated 30..10.90 Against this judgment dated 30.10.90.. 

the Union of India preferred an appeal before the Honble 

Supreme Court being Civil Appeal No. 2705/91 (Union of India 

& Ors, Vs. Shri S.K. Ghose & Ors.). The Honble Supreme 

Court disposed of the aforesaid apoeal by an order dated 

.18..2..93 holding that there was no infirmity in the Judgment 

of the Tribunal under appeal. However the Honble Supreme 

Court held that the Iribunal was not .justified in granting 

+IRA from May 18., 1980 and the employees are entitled to the 

arrears onlv with effect from October 1., 1986 when the 

recommendation of the 4th Pay Commission were enforced. 

A copy of the order of the Honble Supreme Court dated 

18.2..93 is annexed herewith and marked as ANNEXURE-D.. 

4.13 That the applicants state that some employees of the 

Geological Survey of India belonging to Group "C" and "D" 

and posted in Nagaland filed an application before this 

Hon'ble Tribunal being O.A. No. 48/91 claiming HRA at the 

rate applicable to "B" class cities i.e. @ 15% of the pay 

and also for payment of compensation @ 10% in lieu of HRA.. 

The aforesaid application was allowed bythis Honble 

Tribunal by Judgment and Order dated 26,11..93.. 

A copy of the aforesaid Judgment 'andrder dated 

26.11.93 passed in O.A. No. 48/91 is annexed herewith 

as ANNEXURE-E. 

S 

a o 
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4..14 	That subseQuent to it.. the All India Postal Employees 

Union filed another O.A. No., 2/94 claiming the same benefits 

and the said application was also allowed by this HotYble 

Tribunal 

A copy Of' the Judgment dated 17..3..94 passed in O.A. 

No.. 2/94 is annexed herewith as ANNEXURE-F.. 

4..15 	That it will be pertinent to mention here that the 

modification of the Hon'ble Tribunals order was done by the 

Honble Supreme Court in viewof the recommendation of the 
7 

4th Pay Commission which came into effect from 1..10..86.. From 

1..4..86, the basic grant of HRA was changed according to 

recommendation of the 4th PaY Commission.. The Pay Commission 

in -  its report, inter alia, stated that where HRA at the. rat.e 

of 15% has been allowed, under special order, the same shall 

be given as admissible in a B-I and 8-1.1 class cities.. In 

other cases covered by special order, the HRA shall be 

admissible at the rate in other class cities.. The applicants 

crave leave of the Honble Tribunal to refer to the 

recommendation of the 4th Pay Commission at the time of 

hearing.. if necessary.. 

4..16 	That the applicants state that after the Judgment o, 

the Hon'ble Tribunal referrred to above and the decisions 

the Honble Supreme Court dated 18..2..93, all 	Central 

Government employees posted in Nagaland are entitled to HRA 

at the rate admissible to 8-class cities and1ev also are 

entitled to compensation in lieu of rent free accommodation 

I 
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However., f or reasons best known to the respondents., the 

applicants are deprived of the said benefits. 

4.17 	That the applicants state that they urged the matter 

in the light of the Hon'ble Supreme Courts decision to the 

respondents. The applicants pointed out that the employees' 

of the Postal Department posted in Nagaland are granted HRA 

at the rate applicable to '8" class cities vide No..4-40/87-

PAP dated 7.3.94 issued bythe Directorate general. Posts on' 

the basis of the Judgment of the Honble Supreme Court. The 

applicants also pointed out that the employees of 

Intelligence Bureau., Ministry of Home Affairs were also 

granted HRA at the rate applicable to "B" class cities vide 

order No. 3/TERMS(C)/87(5)-528 dated 26..4.89 issued by the 

Intelligence Bureau., New Delhi. However., inspite of such 

position., the respondents have not acted and are sitting 

over the matter. 

Copies of the aforesaid letters dated 7.3.94 and 

26.4.89 are annexed herewith as ANNEXURES-G and H 

respectively. 

4..18 That the applicants have been making representati 

f or the benefits as prayed for in this application to the 

respondents time and again. The matter was referred to the 

Headguarters, New Delhi reguesting to consider the matter.. 

it was stated in the aforesaid Memorandum that in view of 

the Hon'ble Supreme Court"s Judgment and its iiplementation 

by the P &T Department to all employees, a new angle has 

been added to the matter and that the matter be taken ur 

LI 



with the Ministry of Home Affairs and Ministry of Personnel 

to extend the benefits to the applicants. However, the 

r,esondents, are sitting over the matter and nothing has 

happened to this effect4.tt.,,  eJLev 

p - 	
'ick crtt 

A copy of the aforesaid rnemlorandum dated 23..3..94 

annexed herewith as ANHEXURE-I X1. 

4..19 	That the applicants state that since the applicants 

are similarly circumstanced with those of any othe 	Central 

Government emlovees posted in Nagaland, the respondents 

ought to have extended the said benefits to the employees of' 

Directorate of Census Operation. It is a well settled 

proposition of law that when a decision made by a Court in 

case of certain emølovees, it is not necessary for other 

similarly circumstanced employees to aøproach the Court and 

similar effects should also be extended to them.. However, 

the respondents by the aforesaid communication dated 10..6..94 

has forced the applicants to approach this Hon'ble Court.. 

4..20 That the applicants state that they are also entitled 	.', 

to compensation in terms of office memorandum dated 13..1,4 ' 

as reagrd to Judgment in O.A. No.. 48/91.. 

-' 	 4.21 	That the aoplicants state that the wrong committed to .., 

the applicants is a continued wrong and therefore, the 

application is within the limits prescribed under Section 21 

of the Administrative Tribunals Act, 1985. 

4. 
4..22 	That this apølication has been made bonafide and in 

the interest of justice.. 	' 
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5..GROUNDS FOR RELIEF WITH LEGAL PROVISIONS 

5..1 	For that the Presidential Order of 1962 	being 

operative, the respondents cannot take away the right of 

receiving NRA by the applicaflts for their poriodof posting 

in Nagaland.. 

5..2 	For that it is a well settled proposition of law, that 

if some employees are found entitled to certain benefits, 

all sImilarly circ:umstanced employees also should be 

extended with the similar benefits. 

5.3 	For that the action of 	the 	respondents 	is 

discriminatory and violative of the rights guarantod under 

Part-Ill of the COnstitution of India.. 

	

• 	 5.4 	For that the employees serving in other Central 

Goverrnent Department, Corporation etc. and posted 	in rf  

Nagaland are given NRA as is admissible to 'B' class cities 

	

• 	 andas such, the applicants cannot be discriminated against. 

9 
5,5 	For that the applicants are entitlod.to compensation 

in lieu of rent free accommodation in terms of ___ 

memorandum dated 13.11..87 referred to in the body of ' 

application. 

6..DETAILS OF REMEDIES EXHAUSTED 

That the applicants declare that they have exhausted 

all the remedies available to them. As in the instant case 
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• 	no other alternative remodv is available to them 	the 

applicants have come before this Honble Tribunal- 

• 	7.. MATTERS NOT PREVIOUSLY FILED OR PENDING 
IN ANY OTHER COURT : 

The applicants further declare that they have not 

previously filed any application., writ petition or suit 

regarding the grievances in respect of which tfliS 

applicatiofliS made before any Court or any other ,  Bench of 

the Tribunal or any other authority nor any such 

application., writ petition or suit is pending before any of 

them.. 

8.. RELIEFS SOUGHT 

Under the facts and circumstances stated above., 

applicants pray that Your Lordships would be pleased to 

issue notice on the respondents to show cause as to why the 

reliefs sought for in this application shall not be allowed 

call for the records and on perusal of the records and afte 

hearing the parties on the cause of caurses that may be 
41 

shown, be pleased to grant the following reliefs 

• 	(i) 	A declaration that all the applicants under • the 

Directorate of Census Operation posted in Nagaland are 

entitled to House Rent Allowances as well as 

compensation in lieu of Rent Free Accommodation 

applicable to Central Government emQlovees posted in 

B" Class cities with effect from 1..10..86.. 

1 
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(Ii') 	A direction to the respondents to release House Rent 

Allowances at the rate of 15% and compensation in lieu 

of Rent Free Accommodation to all the applicants 

posted in Naqaland as applicable to the Central 

Government employees posted in "B" class cities 

forthwith alongwith arrears with effect from 1..10..86 

Cost of the application 

Any other relief or reliefs to which the applicants 

are entitled under law and euitv. 

INTERIM ORDER PRYE0 

Pending disposal of the application., the respondents 

may be directed to release their current HRA at the rate 

admissible tothe Central Government employees posted in "8" 

class cities.. 

 

The application is filed through Advocate. 

ii.. PARTICULARS OF THE I.P.O. 	 - 	 - 

11..1 	I.P.O. No.. 	: 

11..2 Date 

11.3 Payable at 	GuwahatL 

1. 
12.. LIST OF ENCLOSURES 

As stated in the Index.. 

Verification ------. 

,1 
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15. 

VERIFICATION 

- 	I, Mr. Kedelo Tep,aqed about 28 years, at present 

working as Transmission Executive, All India Radio, Kohima 

Group "C ,,  the applicant No. 1 in the i.nstantapplicatjon, do 

hereby verify and state that the statements made in 

paragraphs 1 to 4 and 6 to 12 are true to my knoweldqe and 

those made in paragraph 5 are true to my legal advice and I 

have not suppressed any material facts. I am also 

authorised by the other applicants to sign this verification 

on behalf of all of us. 

And I sign this yerification on this the 	day of 

August 1996. 



XURAj 

ANNEXURE-A 

TABLE SHOWING THE PERIOD OF SERVICE RENDERED BY THE 
APPLICANTS IN NAGALAND UNDER THE DIRECTORATE OF CENSUS 

OPERATION 

No. Name of applicant Designation Period 

 Kedolo leo Computor 29.7.91 to 31.12.91 

 Jetoli Sema ComDutor 1. 4.3.91 to 31.12.93 

 Smt. 	Lanusahi Geographer 16.4.92 to 31.12.93 

 11iss A Chitla Comoutor 20.8.92 to 31.12.93 

 Miss Chabuia 
.0 
Draftsman 21.12.90 to 

.1 

31.12.93 

 Talichuba Computor 24.8.92 to 31.12.93 

 Toshi 	. Draftsman 13.12.90 to 31.12.93 

 Sabou Thoman Computor 30.7.90 to 31.12.93 

 Shri 	Pziivichulio Counter Clerk 1.2.85 to 21.2.91 
Chatus 

 Smti. 	ZE 	U" Wash Boy 1.2.85 to 34.3.92 

 Takoyapang Office Peon 	. 3.7.91 to 31.12.93 

 Smt. 	Sridevi Computor 14.3.91 to 31.12.93 

 Miss Kerokhude L.D.C. 18.12.90 to 31.12.93 	- 

 Miss R. 	Purnungla Stenographer 18.12.90 to 31.12.93 

 N. 	Kero Driver 24.4.76 to 19.5.94 

 Sobastian Zemue Cornoutor 25.3.91 to 1.5.92 

 Sri Ngutsuleo Office Peon 1.10.80 to 9.5.94 

0 . 
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h{ppoir1trflent • He/ !e WEIS ap)Oi!1te1 r'Ir 	s e1' on 1-hoc 

basis agp.t3t Cen;J5 time hound  

Ills/her service was satlsfctry 

4 

• z.tVejd .  
( P. K. SAN 3 

	

•Assistant Director of Cet 	 t*rl 
AoV0081l0 	

- 	 Uaa1 an(1 
- 	 - 

R!'t 
OVVtMEPjT OF INDrA 

if nr 
ANNJR- 1q9 •j 

	IITr: L,+mr AFFA9 
1 	••lI;t; y; 	iF 	j 	;ITI-rø! 

H. LE OF 1. i f' iIILTJ7 1W CISUS O"tAri(lt 
NAGALAND 

TO WllU.t IT ?IkY CWCEJtI 

A, • Ji1va 
It Is to cii rt I fy that 5hr/mt ./M 1:; . . . . • . . . . . , 

• • • ••••.,, , • • • . • • • •..,. • • had serec1 In thI: l)Irectrate 

w.e.f...9.; 	
/r) . 

•• 	m*,•*eI• 

• • . •. a a •. • • • • •. . • . • • . . lIu:1 !;IJ 	ec1'I'? 1 tl.y hie had been 

terniinted front serv ice '. .e • F. 	,.. .. •• . •, . .(dfti2rnoon) 

as per terms .nnd ccrnditlons -. ,:ern qiven •te the tIe of 

her appointment . H!iC w15 appoititel pnr9./ on a1-hoc 

basis against Cen3Js time hound Jo' 

fll/her service was sat1sfctory 

AtteSt 4  

AdV008 t .  

( p K. 	AiiiVi ' 
•Assiant l)jrector of C e 	sQ S 

tIagalan(1 , 
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GOVEPNMENT OF INDIA 	 - 	
V 

lit rfl9'T 	 TO 1ft1U•1 1 F TI 	CCUtEItI 
'114ITfti o1-sHOM prFAIS 

pq 	 irr  

F THE CRGtOR OF CUSU3 O 	to certify tli't 3hrt/Smt ./Mi 

NAGALAND • • •, ,,,•••,••. • • • , • . • 1• • • had rerved in thf.-3 flire.rate 

!n;i ;uhE?I1UV? . 1 1 Y 	ihe 

terminated from service 

as per errns .and conditiom; er ci1v'ii it -hr LI-7 - 12 of hth/ 

	

her appointment . Hc/ e wn appoIitei 	 en i-hoc 

basis against Census tiir )und JoF' 

Ills/her service was satisfct'ry 

,,1, 	•':''' 

r 	• 	
• 

1,,tt,ested. I. 

!" 	
•:: ,i1 1,1 	 vocato. 

cot 	tot at 

'Assistant Uirrctc,r of 	 *bnr 
FIaga1atu ,d4ii 

S 

-i 

- 

• 	TO *1,11 IT liki' CCCERJ 

UF 

ISCA 	 t is to cert Ifr ttit 3Iiri/SniL ../!1 ii . 	 .. 000  

w.e.f, 	 to ..;-k. 
• • • • • • • • • , , • • • ,• . • . • 	3J 	'1I'.rt 1 	ie I 	I been 

terminated from servic' 

as per terms nnd con1Iion; er O1I('i •i t. 	
ri 	 c'f hin/ 

	

• 	1.. 	her appointment • 9e/.' e Wn3 almointial :II1 y en ?i-hoc 
• 	• 	

basis against Cenn -js tim 1'OUUCI Jots 

I11s/11(serv1ce was 	LIsfctry . 

vt  lit: 	•• 	 ( r. i 

•ssistant Uirectr of 
• 	- •. • 	! 	. 	 F1ga1and 

	

,ri 	 • 
4 	t 	• 	• 

sted. 
• 	i.:• 	• 7b 

ovooale 

0 
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GOVERNMENT OF t4OL. 	 1OW1I(fl1Tt'1k1 CWCCIV! • 
t 	

ç 	
P44. 
	/ 

M114iST 	
Fi•1 	

j$irtjØ certify Ut 3hr1/5mt  

u 	J : IJ. 	. . . . . , . , • . . hid .'ere1 in th ii 1)4  rctrte 
LEO 	

1:1) 

• • •• ,• •• • • , . . . , , •. 	• n:i :3IJbEf1j 1 !l y 	 been 

•ternjntd from service 	.E. 	 •. 

as Fier terms •nnd ccnel It 1on 	wer ,  ci1'ii 	t ':! 	t 1:"'.'  

he appointment • He/n'ie was 	'oInto'1 piy . -n 1-hac 

basis ag1 p..st Cenius time hound Jct'; • 

	

Ills/tier service was s 	isfct'ry • 	 . 

, 	

I 

•, 	 i 	l 	 ( 	r.. 
Asslstnt I)irector of CØu3p 	J,on 

.. 	I 	 • 

• 1, hI.ctt?sted 

• iill.:'" 	Ii 

I 	! 

• 	 • I • 	 •• 	 . 	 S 

14 	 . 

	

I •• 	 GOV 	 1JT OF INDIA 
IANNXUR 	j 

A 19 
- 	.• 	. 	 .- 	 . 	 44.I I 	 'ir 	- I lip c, r1ir 

	

I 	
•,• 	 j " CtStja PfPAIIU IV  

• 	 S 	
. 

TO 1iIU1 IT M kY CWCER • 

	

It Is to cortify ttu.t 31Irt/3flhi./MI: 	 .01 tL  

................ 	 had ered In 	Directorate 

f. 	 , 	 H 

.• • •• .• .• . . . • . • • . • • 0• . 	HI:i St 	1?t1y 	 hiti been 

t.rrninted from service ' 

as rer terms and cDnj..t ion; 	ciIvn it the L1"e of h 'f 

her, appointment • He/'i'ie Was appoitite I rIIrel/ on al-hoc 

basls)9ainst Census time hound 	, 	- 

Uls/her service was satIsfactory 

11ttsted
/ 	 ( 

 
P. 

tot 

j,jj cat 	
•• 	'Assistant Director of Cci 	res 

	

vo 	 tioqalanci ,'iina • S 

-L 



~ANNEXURE- 
GOV TO WHCI IT 

: 
g-c 	

Acc'5 
• 	

certdfy that 	/3rnt../Mis 

	

'L. 	 in tiiifljpctr,rte

9,0 

Ow0i r 	4PGPL 	 •S''•••• • to ..2....PJi. 3c •. • jç, .;27 
.C. 	'r) . . . •1 • • • • 	 ;ub'iut1 y 

termirited frr.n servic' 	 ft'rioon) 
as per terms and condition 'er 	 t 	t. t:" of h17 

• 	 . 	 her appointment . He/e wfl3 	oIte.t p'l1 en 	i-hoc 

basis against Cen sus time bound Jo 

• 	 Uis/her service was sntIsfctory 

4,4 

' .4 

'Atte.sd.. 
I.,.  

fAj,3t. 

* 

( r. 
ot 

•Msistait Director of Ce! 
U31 nd 

.1 
I 	 , 

___  
: 	ç 	 ANNcXUR 

p çcP'' 	 TCJWR iI1T?1J)d "C*CEm' 

	

' 	 o'' 
Is to certify tIut  

11i 	••t\ 	 . 

. . 	 . . ,,..,.. .. . . ha d ser'e1 in thL )1ectt,rate 

w .e . f. 2'P..3. '/. • . , .. • to, 	.'. . .',-. .3S  

terminited froni servic? i..F. 

as per terms rmd COflU Ion; r?rrs cil'.r'n • 	' h' L p" f lii/ 
• 	 be-r appoIntment . He/!-e' was 	'ooIntet  

basis against Census time bound Jo 

!1is/,,Ler service was satisfctory 

_,'4'• 	 • 

'•.' 	 ( 	,sI 

_II 	•I 	
• 	• 	 '• 	 • 

Atest 

Avoca' 0 . 

( 1'.. 1 • !3 y'\ F1 	 9e.t* '' 

Assistat 1)irectc,r of Cen'u 
t-Taqaiid , Koi.M 

i 



AN 1- A/L 

çtli 	1 gfl 
\iS 	 -

it 1 	to crrI Ify 	t't 'fir f/lrt ./ t.:: • 
a 	

• • .1•s• ... . . . . . . . .. . .  

WPf 	 •1• • 	 • , 

t'rm1ntd from 	'jr". 	• r 	 • 3 - 

1 	as rer tertn; •'1 cn'1J,t'r 	•:r -' •' 	•.', 	 tt,., 	L.,, 	h/ 
her appoint ent . 	 H•r I r t' 1  •'':i - 

has Is nanin.st '-P11 ; jt •r' I •  UU 1 	• 'h' 

IIi/I1€ir serl,j.:e •i.i 	:;ft Hf 't,)r 

	

r. 	
01 si 

•ist:it I) 	'?L)r of 	;u 
, 	 • 

Attested.  

k 

- 	- 

OF INDIA M-!'-- 
*l ;i3•' 	' 	

AIRS  

4 i _._:______._-.-.-•-•------- 	 - 	• •  :4 	• 
f:j 	ELw; OF Cr.ySUS UPEHA1IN 

t;A LAND 

TO WICI•1 IT MAY CWcER:i 

It Is to certify that 3hrf/3n1t./M1:3?; 

1 s•as••• . . . • • • • • •. a. had served in thu 	t)It-e.cbrate 
() 	 35 S.. •...e •5S0S• •..a. .. •. • 41 

• 	'.... 	a. •S••. .. 	Ui sIJr1t1 et 1 y !1'/fl.ie 1ia1 

terminited froni service w 1C a fa 9t. 	 •• .(ttro) 
a 	' r terms and ccrndi Ion: er olven at th L1'e of his/ 

h

s

ppointrnent . He/r;14as ai,0 111t1 p;ire).y on ed-hoc 

basis aqain-t Census time hound Jobs • 

• 	 was satisfactory  

• ..•t 

' . 4 
'7 

•' 

- I 

,-2 

( p 	 Sol  A 
•Assistait Director of Cet1U3 

FT ogal and 	Kol wa 
4 	''I - 	

I 	I 
â4vocaio. 
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$j 	 20 	— 

Uo 0  11013/2/86..Z..II(b) 
f / 	 or INnI.' MIUXSTRY OF 

FINP'Nc (Depnrtrnent of Exc?niture) 

New De1it the 2rd Septembe3e 1906. 

V 	. 	 OFFI 

: 	 of the Fourth Pay Oourniio::. Deci1on. • 	of he Gver.nnnt re1atin to nrant ofrnrtnsQtory 
(City) — & 11:u 	fent Allo xIce to Ctri'. Ovr ant 

n' 3oyc 	. 

Tllc undersigned is directed to say that mnsequent 
• 	UpOn tie dcis 	'.eui by th LCVrL1 . C.1I t On tIi 	J•:'o IeIitjn 

of th 1 - urth Pr 	cir;i 	, 	r1itt, 	to tht 	lO'ci rr1cfl1 
lionce vi 	this inistry' rc'1O]ut!on No. 14()/I./96 

ct3 13th 	 1936, the ProsiUent i plesei to Je ide 

	

:ht in modi2icti 	of this Ministry 0.1.No. F.2(37)..II(.)/ 
64 thtr?d 27.1.190S 	nci Ctni time t;c tI:n(b 
tory -  (City) and ibu e Jnt A11O.yT 	to Centri1 Drnmnt 
emp.oycio i1 -i11, b ami.'j.b1 at the followinq ratei $ 

- 
• 	 Pay Rarce 	 Pnount of C.C.A. in c1ai of citia (j 	p,) 	 . 

A 	IL 	B2. - 	 ___._-- ___•__s__ •-s___ 

, - 3alow i. 90 	. 	 30 	25 	20 
£.90 nd Zk bOvP but iiow Pi. 1500 	 - •5 	35 	20 

150.0 nd atove Irut ba1or . 20 	 75 	50 	20 
R.2000 and th0ve 	 100 	75 	20 

?otd 	For 14 1:)eci-'i1 loca1iti, 	hor. .... 	t tii 	t 
pp1icb10 to -2 cia-s city aro bcthc pi1, f'sh ordcr 
will h ii3 	pnrntoly. 

- 

Typ0 of acc 	Pay range in AToOnt of H.U.. 	ray'ible R.p,m. 
n to 	-revijed scm. A, B- ItL2 - which titl 	l 	or pay for ci*v3 

C 
ciie 

Unclaj 
fied 

ntitlthjt. citi - 
pI 

ces. 

750949 150 70 30 
-. 90.-1499 • 	250 	- 120 50 

1500 2799 450 220 100 
/_ - 

2800.- 3599 
••••------- 	-- 	- 	- 600 ---- 300 

- 
150 

Ontd,,, 

o. t Qc 

i 
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- 21 	 Anflx. 1 contd, 

at above ratcs shall be paid to all 	 1?08  

(other than those provided with Government ownoc3/hird 

accommodation) without r-quirinq them to produce r"nt receipt, 
emiployeri shall however, be required to furih a 

carUficte to the effect that they are incurring some expen. 
iture on rent/cntrihuting towarda rent, H.1.A. at above 

rates shall also be paid to Governnent ecrployees 2ivinç in 
theizor houses subject to their furnishir certificate 

that they are paying/contributinu towarriri house of proorty 
tax or maintnnce of the house. 

f 	 I 

3. 	Where ILR.f. at 15 percent of pay has bon n1lowecl  
under special orders, the sa;ne shall be given 

" I(JffliOib1G in 
A, 13.1, and 	c1- 	citicv,, In othcr cae c.ovored by 
social or, :\ ahall be adrni-s1ble at the rate in I class 

cities. In both the cases thern shall be no upper xgm limit 
for payment of HtA. 

4, 	The other condition at prrnt arplicahle for grant 
of 1RI\ in caries of hearing of acc'amor1aeior and other citecpreg 

Shall continue to be applicable. 

Pay for the purpose of these ore,w ill. be 'pay' 
in ed in F.fl.9(21) (a)(i), In the cs - " of p e r m.,  ns who 

ntinue to draw pay in the zcales of pay which prev'iled prior 
to 1.1.1986 it will include in addition to pay in the 
pre..revised scle, dearness pay, deamnetie ehlowano, a1dition 
al DearnessAhlowance !..hoc DA and Interim Rehif eLopriate 

to that pay, adnissible under ord ,:ra in existenc0 on 31.12.85. 

TheRe orders shell be effective from 1.10.1986 

the period from 1.1.1986 to 30.9.1986, the above allowance 
411 be drawn at the exi;ting rates on the notional pay in. 
the pxe.-rsvisei scale, 

7, 	There orders will apply to civilian onploycs of the 
Central Govnrr,t belonging to Group 'IV 'C' & I V I R only. The 
orders will also apply to the Gtop 'B''C' & 1 D' civil 
employees p.td from the Dfencø Service's Estimates. In regard 
to frmed FOrces Personnel and Railway ployee, separate 

Con td... 
Ll 
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	 Annex. 3 contd, 

orders will bei'Ued by th Ministiy of Defence and Dcpanflt' 

of Railway respectively. 

In rr far as the perofls s e rving in the Indiai Audit 

and Acount3 Dartcncnt axe concerned this order i';&'uej aftet 

IabaCat3LX c.'nstiltetiQn with the Comptroller and Piditor 

General of 1ndia. 

Hjnji ygrsicn of the order is attached. 

( B.P. Vrrna 
oint ScretaZy to the Gov zrint of Indie. 

a 
	 To 

All IUnitric and Eipattmeflt of GovernrnGi t Of India 

etc. as rrr ditrt1tiofl lint. 

Cipy forwarded to C&AG and UPSC etce (with u.ual nunber 

714 
	 of spare copies) ac per standard endorsement 1it. 

4 
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-23 
ANN 

No e  10/10/87.NFI 
Qvernment Of Ifldj 

Mjnjtry Of IlMe Affairs, 

New De lhi
.1 the 9th June 1987, 

' A z lmp1mrjtatjn of Aw 	 dfazc of thc LO 	o Arbitration reardtng 	çrant of HA to the loye 	of Dirtot0 	Census of 	0poritjrin (Ninistry of }brne Affair s) Nagaland at the ratej Anplicable to the emPlOYCO13 of P&T 0 rtnent posted at the smo station. 

The 	ncler5ifled i 	diZc 	to say that the toff 	iid 	of the D) 	nerij &ouncj1 had raisj ainand in tho 30th 0-,d1nary.;,,(;,.tetjjl0 of th., Dartm(nua1 
	uncj1 

of the ertwhj 1c.. Department of Pcrtnno1 c: Admini itt tiv 
Reforms h1d in 

Octoher/NOvbhr 198o, for rerov1 of 
dispartiy in paynnt of Ibue Rent A11o.:an, 	t'oc 	the ODlOyCes of 	th 	I'cinstry 	..f 	Mfaixs, 	ani] oth.r 	citral vfnme 	p1y 	o!ted et Eohin, •agl 	, 	jince it wz 	not feasible to 	ree to thetr demand, brmal disr,mcnt 
was recorded, on this demand and consecntly, 	the mttr was , efrred to 	a the 	orj of "rhjtr5tj 	for a 
as p 	.c.n, Scbee. Th 	Doard of Arbitration has now 
given the following Award 2 

"With effect from 1st nay, 	1976, 	the ernployoc 
of the Director Of Census uporaticns,, Mi 1t 	of 
brn 	Affairs, 	art-nent of Regista 	G1),9ral of 

India, posted in Negalana shall gt Wu 	pent 
Allo -,qances and pnl aflo.;anco at tho e rates 
un'er the sare conditions and in the SamC inaniier as the, enploy 	of the Pot8 & Telegzh Depaztnt 
have been qurhed, 

2, 	Tbo Award of the kbflOU;jbj0 Arbjtzatjon ho been 
considered by the Ministry of Finance in consultati, with 
the Depart ,nt of Personnel & Zraining and it has ben 
dociced to imP 10-1011 t the Award. 

3.2 	The erroneous payrnentQf 	 15% of nay in 
thojca 	of orr,loye 	of PO-qts & lelerhs Iepartrnont was 

4 

tavoGstO 
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t 	 24 - 	 Amex. 2 contd. 

cod to 7% of pny nni the remaining Th% protected 

• 	•? 	in the shape of personal allowance. lbwc?ver, in the CQ of 

fl 	flo7 entrants i.e, persons posited to Nagaland from 1st !ril 

/ 	
1980 onwzrds the fuse Rent Alloiance is being paid at 
a uniforn rate of 7½% of pay only. Accordingly, th etnployee 

/ 	
of the ir:ctoratt of Cansus Cprtins, Kohimii, Naalrnd may 

be allowed bue rent 11o'.ance at the rate of 1% of pay d 
persoial allo:ance at same rate (7% of pay) with off ct from 

IstIlay 1976 and the ernployee of the Directorate posted 
at Nagalanc3 from 1st April 1960 •nwards be paid only houc' 

Reflt Allowanc(-, at a uniform rate of It 7 11% of pay an Li being 
dCno In thc ci - of the employees of the P&T Dpartmont, 

9 

4' 	This ielSUCS on the bai1s of the office meroran&m 
No. 11021/1/€36_..LI(J3) dated the 12th Mizch, 1r)6,  i 	d by 
the flinitry of Finance L)cpertrnant or Eenditure. 

(8rijnwar £ingh) 
D (flic 

Qpy to 

All inLstries/Dr1eflt3 or Goveznrnent ci India 
All attached and subordinate offices of the ilinitr' of 
bie Afairs, 

Chief ecr"taries of all 
4 *  14iniatry of Finance Deprnent of Expenditu:  

Delhi. 
S. Office of the oitrr Gcncral of India, 2—A,Prithvi 

aj Road, New fle1hj with reference to their TJ.O. No, 
i2.11026/7/0..Ad.jii. dt. 22.1E7 ($th 	10 spare cepi,). 

( L3rijo-war Sinçjh ) 

)s (NEC) 

I 

' 

-. 

13 

D 

0 
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NEXtJRE- - 

X1.4 TiJ UP R EVIE cX.,uiT OF IL4DIA 

CIVIL APP ELLATM. JURISDICTI ~Jl 

CIVIL APPj\L, NO. 2105 OF 1991. 

/ 

.tJr11crLcf Indii & Oi. 

- Vezus - 

Shri s.r. Ghoh & Org. 

0 R 0 E U 

000 PppelltS 

Re spon denta  

0 

9 

t 

Group 'C' arir3 'ti cployer of Telécor uni:tiori 

and Pota1 Dcvartmcnt posted in the tat of Nejz-nd 

approached the Central 	inint, •tive Tribumil Gzth:ti 

eei•:irici a cUrcr.tion to the Uni-ri of India to py then 

the House fcnt Allocance at the rate as a dmi ssible to 

the piOy' O3tCd in '0' cLs cities. 'rho i'ribunsl 

allowed the pryor in the fo1lowna terms 

"The opp1icitin is a1lowe!d. The petit.ofler 
shall h ntild to Ibun Rent Ailouarh-O 
eppliab1e to Centra Gover int einployo s 
posted in SjI  Clas5 cities which iniôo 

	

the classificati..r B.1 & 	2. Tho order 
contaIned in Dy, L)iector General 'e 
letter dated .10.82. (Mnpxuro -1) Ia 
quashed, Arr oa rs of the 1loenco counting 
fro,m the 18th of May 1980 shall be paid to 
the pctltirners within a period of 120 days 
from th date o  receipt of this ordor.' 

I'hi appeal by tray of specia1 Inag 1*ave is by the 

Unicn of India nçjainst the judçent of the Tribunal. 

The citio in the tata of Ngld have not be en  

clasified ahd as such, the general order prscr..birig 

Jou-e Rent Allo- ance for d1ffrent classes of cities 

could not be made aoplicable to the State of flagalatd. 

It was under these circunmtences that t e Prosidoitof 

	

eSehi 	cbntd... 

• 	,q000' 
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..26.. 11fl(X. 3 c.. ntd 0  

i0 

• 	/ 	
nd.ta isvued an order dated January 8, 1962 qrantthg 

/ 	 u'e flent !Uloance to the P (* T8tiff posted in the 

/ State of telnd. Thr relevant part of th raid order 

4 _ 
.1. 	 S 

"1.(iii) Rent free accommodation on . 
scale appzoved by the loai Hr1u'1niZ 
tion. The P & T staff in MITA who are not 
provided with r'it free acomrnoatioi, 
will, hocver, (3rnw H.R.A. In lieu thereof 
at the rcte.' 	'rlicahle In '' clve citic 
conteined in cal, 4 paragraph 1 of the 
Ministry of Finance o.i:. flo e  2(22)_E•  11(13)1 
GO &itod the 2nd d'ust 1960,' 

It i c1e from the order ruote-1 bO1'e that the 

P & T Mnp loyees rOst'..d in the t1e of aa1an3 are 

entitled to rcnt free acoommodation or in the Ailtarnative 

to the bUe i3flC Allowance at the rates appli &lo in 

3$ class, cities. The Pre3idential Ordcr equates the 

cities in the State of flaaland for the pUOpnes of 

pyinent of il)uoe Rent Allo.,anca to the cition which 

have be en claeified z33 'Ei' class. 

Initially the House Rcnt 11oance was being pid 

at the rate of 7 11% per cent in the State of Nagald 

It wa s increaod to 15 per cent in the year 1973. From 

1979 the Houre. fl(t Ailoanco was -icnln r'c3uced to 7½% 

- per cent. It is not neces,iry for us to çp Into the 

rate of the House Rent A1low'tncv at varioun stages 
0 

bocaue the qucsticn for our consideration is shethor 

tho reqcnd'nts rt entitled to the House Rent Allonce 

as ptvidd for 3 Class cities by the IVth Central 

Pay 	mmiai';n rccot'nniendatl ne which were enforced with 

effect from October l e  1986, 

QDn td,.. 

'a. 
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27 	 NN ixJi ne.. 3 

It 1.0 not c3irputed that th Pz,rdk,nttal ott, 

da t e'd Jonuary £3, 1962 is still operative, vo are  of  th 

view that th State of btagaland hving been eate to 

'B' C1as cities by the Prsidentia1 Ordet the 

responc1ens are entitled to be paid the House Ient 

Aliowance at the rat' which have been prercLod for 

the Central Government employees pouted in '1' class 

cities. OQriseeuently, thrre15,'ond(nrn are entitled to be 

paid Hou;e nentt Allowaci at th rate which his 

been prcrcrhedby the IVth Certr1 Pay Oomminsion roco - rneh 

dtifl3 for '' Clf3 cities. 

The Tribunal allowed the applic.ition of th 

r ez,--~ ondcnts on the followthg reons $ 

uTht in n diput(3 that th tormer 
 

(t: Hills,  and Thcnstncj .\rca) and the rrbe!1t 
klagalnnd WaS c:nsidered a a specially ifficult 

• 	 area for znCed ac 	;d*tin. For the purOe of 
• 	 overnmcnt cl  assified the cities .mnd 

towns on the ha4s of their populatlO' and  Paid 
higher allowance in mor popula citi,s 
bccu 	16- he rent structure is hi gher in such 

tie. 3ince Naq].and, 	1rropc!ctive the tatio 
of the and re torritoy, was cOnniderd a a 
difficu]. area from the ,oint of view of avail&. 
bility of rented lus, all P & T enploye 
posted there either cot nut free cuIrters 
or where such 'uarter wuld not b3 provided 
by the Covcnment, were qiven hu 	icut at the 
rate applicable to 'B' Cia 's cities. This 
situatiot: continued from 1962. Th'ratc of 
HRA may be redu -ed with efflux of time. Th 
only reason for doing so can h that the 

il di ff- i -11 tiOS which exitcd frorn 196 1  
nward hve since bon Cmelior,td. Ti 

can ccncivbio happen, with the development 
of - the area in question. The 1use stock 
may improvo to such an extent that rented 
hcue at reasonable rate may be available, If 

• 	 that wa s the situatior., a downward revisiun 
of MA or even its complete discontthuce 
ouid have been jutified. I t1is case, 

how yen, the Espondens case solely rests 

contd..,,P/28 	 - 

16 esled - 
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Or what 13 stated ms Anflut ti-i which is 
reproduced in full in th proceadin9 parsgraph.. 
Since no such rajon is iven for tha downward 
revisioi we have no oth?r alternative but to 
hold that the revision effected in complianco 
to the dO C m.nt at MnexureA1 is arbitrary 
and c&rot be sustained. No further find 
that according to the formula adopted after te 
IV OPC liPA-Jq nayable to thg3 Cent1 (ve,iimert 

ploy 	posted even in claified places. 
rrom 	A.7 it is clear that this 
allonc is at a flat rate is payahl.e without 
roc3tctjon of rent receit. It at'peora to un 

that the HRA is paid by the Central Governnient 
for comoenr3atirI g an empl:'yee on acunt  
residential acmodaticn in th place of 
po?tirlg is not shOwn to hvo unerone any 
improvecrnt in the niattr Of 	2tTX .3v:11l&.)iity 
nd rent of hired acci; o.at1c:n any Uter,tioii 

of tho rate of HflA wi1 rcain arbittaey and 
unjutifiec3. In this.view of the matter, e 
feel inc'ined to allow thc tipliceti•n." 

"to so no infirmity in thn judnent of th 

Tribun1 under a neal. We are with thi reasoning 

md thc co1cins1ozj rechec t1're1n. We are, ho,'vr, 

oI th 	icu; that ths Tribunal has not justified In 

granting arers of fbu;e gent. 41lo nnce to the 

rcpondent r, from May 10, 1980. The 	Ondcs Lire 

entitled to the arrears only With effect from O.:tt.bc 

1, 1936 when the recomrenäatjt:n:; of the IV th ;rntraL 
Pay Corrrni ion 'ore enforced. ' dirt accordingly 

and modify the order of the Triuna1 to that c<tcrt 

The appeal is therefore, dInoned of. No costs. 

Kuldip Singh ) J 

SW..- 

( t,:i, Kasliwal) J, 
D1hi 

Iebruary 18, 1913. 

0• 
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TcaOUtJtLt , WWMINfl BM 11  

Original tçpatiOn No. 40 of 1991 

i)ate of. order ; This the 26th 3y of overbe 1993 9  

shri Si. Haque, Vice Chairman, 
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$3hri G.L. Sanglyi..flas 14enbe Z. (fi&ni.iSt tiQP) 

Shri M. LpOfl, iv and forty six (46) other'. 

Group 'C' and 'D' amplQy s posted in the 

Office of the, ti rector, 
GeoloQical &trVey of Inctia 
Opeiti')11 anipUi: 	t4aal&L& 1Jimput 
DiitriCt Kohirta, açitd 

.... 	 Ipp1icsflt3 

r3y Mvocte hri L.N • Tjrkha 

VczsUS 

Urzi 	of india, throuç,h the 3 c2retaEy, 

io the 	,,nrneot Of In6.ta, 
l4inistry of tel end iine. 

& 	
Dattr1t of Mifle, cw D& !'l. 

The Uitector General, Geological 	rvey 

of India, 27, J3wharla1 flehrU lbd, 
Ca1cUtt700 013. 

r 	3,. The DoUty Director Cnerl, Ceoloi.cal 
3urvey of 1ndici, iorth E't egi, 
Aha Kutii:. 1itumkhZ3h, millong793O3. 

4 The DictOr, Go1ogical uvc of Intha, 
Orti(t tthnipu r, tcicialaUd, DimtqUZ 

••• 

By adv3ctC Shri S. Au, Sr- .(..C.  flncl 
hri A.K. Ch0u-1huiY. Addi. 

The appliC1flt$ nucnbring 47 (forty 	vcn) re 

Group 'C' ard 'U' tpl'Y'S flOt the Dir tOE,< 01øicl 

Survey of India, operati'n Manipur.14agaland at DiiiipU 

Thin epp1icatiO by thon under liection 19 of the 

AdflflittiVC TritUflals )ct, 1985 c1aimiI9 Ekure rent 

A1loance 
(11R7) at the rate applicable to 'B' class citiø 

i.e. at the rate of 15% of their pay and alsO claim cOflp)Sa 

ticn at the rate of 18% in lieu of Rent Free A?cOflt0t3&tt 0fl( 1' 

' cxritd.... 
'3 

,qoc' 

'a. 

C] 
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IsNflEXUm.4 cOflt1 

They c1M 	that ' 7 Q9a1,,nd falls within 113S c1a citi' 

for the pur oe of HIA and oompenatjon in li OU Of JFJ. 

2 6 	t 13 an  aciiitted fact that the epployees of the 

sondent Dirriatot are entitic1 to 	nt 1rJtb leco ..#ot1c 
in Naç1znd, but they wore xot given free 

gQVer!:rnI 

acorToc1atiorz. 

p 

3. 	L,,j rnea ccune1 Nr4 U.N, Trikha for the applic.rnt 	- 
uhri 	that it 	cstab1inc1 vidt jur.1cent dated 

31.1o 4 19 	in ci..A. No 42(G/09 of this Oench and Uuly confjrmi 
by the Supr 	c?ut VLdC ordcr tated 18,2.1993 in civil - pea 
1r, 275/ 91 	a ,,ja laad in ç rira3, i3. '13' ':le-s city and 

the Central Gov ninent '00yres there i lre efltirlacl for bent.. 
fits of '3' cl 	cities, grantj by wirlous circil 	and 
Ofic 	 !r, T ijkharczd out t tic rq4vn of:Cice 
morad. Th 	ubni.icn are not 	 by led 
nr,C.G, 	'ir. 	•li, We have perupri th JUI?iitfl iind 
orc1r rcfrrrd to by Mz. Tzikha, aaland hc) beeri  re co gninod  
as '3' claa citie3 in gccleral vide our judment and OZdor 

dOd 31.10.1990 in O.j• o.42(0/09 read with tile Suprjno 
Qurt order 	18924199, in Civil :p..al NO. 270 of 1991, 
This boing th., establi shed positi n, we hold that the 

applicants were entitled to HR1 at the rate of 15% on thd 
pay fo,i 1974 to flpteicr 1906 ; and theroff 	on ft 
rate haeis çrou 	ise1y with effc.t from 1.10.1986 pursuant 
to Office Memo andum 

NO, 11013/ 2/06..E,1I.(D) dated ZJe Delhi 
the 23rd Scptor1ber 1906 issued by the Miflitty of FizianLev 
ovt of India 

4• 	Aft,r the fixation of the HIA on flat rate basi3 
ciroupwisely, the 	vrrn1p of India further 9rnted cop -na 
tion to Group A,,B _1 C & D enloyees 

in lieu of rent free 

tte 
(..bn td., 

E 



;j- 

0 

31 	 knex, 4 coutd, 

wcOmrnodatjon with ffct from 1.7.1987 vid Cb 	m vernt 

of India, Ilin!stry of Fiiance, Dcparthcnt 010. axenditure 
(),t. N. 11O1S/d/8.1I(D)/O7 d tad 13.1. 1907 which 

roadc a; follows 

11 "The undersiognad.jq direct d to rfe to prz 1 
of this iCin; stryl S C'ffice Zernorendum of even number 
dated 19.2.1987 rcardin g en t r tl GOVO rnmtjfl t enp lOy. 
008 bclongin to Group I3' 'C' and 'U' and 
also prci I of O.r. of eveii number dated 72.5. 187 
regardthg Cntre1 cov4rnmcnt emp1oytj bcicnç!tg 
to Croup 'A' on tho &ubje.: noted above ond to zy 
that cnsqucnt upon fixat-koo of flat rate of 
liconce fee for rsidtial accomTo at n under 
CEntraJ. Gov:nment all over the country vido 
Mini try of Urban LJevrlopmnt (Directorat(*j of 

• 	states) 's G.1. flo e  120 35/(i.)/85..Pol.li (Vol.111) 
ted 7.8.i987, t I z P r 	dent 1 pie 	to 

decide that Ce 	e m ntral Govrnent ep1oyeoc bel onçin' 
da :;L 	 i.:l 

to GtO 	'A' '0' 	'C' 3nd '0' 	rkin in various 
clasifjed ciUer and uncla iied places will be 
entitlod to compensation in lieu of Rt fxco 
acc-0 :' -.P0dat` 0i as under i 
(i) Prictmt C arged as 1icence f 	for Govtnt 

Accor!Q 'ation as fixed in terms of )initry of 1J 	n Development (D!rctrrue of 	' 
aove 1ent onrd 0.11. dated 7.3.1937 and 
fbuie tont allojce anisibio to corr pponding 

ioy 	it& thatclargIfied cit'/unc1ajfjed 
place in teri of pura 1 of thIr, iitrr'n 
0• 	O. 1iO13/2/8f.E.1I.(B) date -1 23.941986 
fr Central Cbvernraant eployeej belonging to 
Grous tj 'C' and ID 1  and para I C1, O.t•'. 
No 11013/2/36..L.I1.(B) dated 19.3.987., for 
ci Government Ernp1oye# )jeloniLg to GrOUp 

a 

Othc r terms and c c3itin 	oriibiJit7 of 
conec-atj'n 1n]iu of rent free acoinrnodaUn 
mndict 	in this Hinity'i Office f4oandum 
dated 19.2.197 and 22.5.1987, remain the siie, 
These crde 	hal1 take cffect from 1.70,987." 

Tho compntion i fixed at 10% of the morthly errluncnts 

calCulated with reference to pay vide NOTR unc1rr pra 2 of th 

-ovrnrnent of 1fldi, Ministry of Fiflanc, Office flemozen(3arn 

40. 11015/4/86..,II.0) dated 25.5.1987. The office 

Mioranda hzki been circulated by Gc?ologial survey of 1ndia 

n 
.4. 

Calcutta vide order No. 14017/(1)/83(1nA) dated 26.9.1960 for  
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32 nex. 4 contd, 

neceary ciction by all brenches. Therfore s  we hold that 
the -D-Oplicants 

are entitled to cornpentjc.n at thQ L a l. 0
of 

10% of pay in lieu of rent free acco:r.rnor3tjofl '1th effect from 

17 19 7 In t rms or. 0 .M • No • 110 i 5/4/ 36 • II ( ) d ted 13.11.19 )i 
In a Itlo 4of the 1RA. 

5, 	The apla 	are not Cflt1tid to 103 compensation  
in ltu 

 
Of r'nt fr 	axo<tj n for the month of flovnbr 1979 and they er liable to rifund that amount. 

£fl the result, this ?P1iotin i 81-10veJ, . The 

ret of 15 of thjr ar Eron 1974 end et flat r3te rouj)4 

rcspcnt 	ro c3i.rectcd to p , y } tRti t the 	p1Icn 	t the 

.ith fft from i.io. 1986 in ti 	of G.M. No, 11013//8E 
11(B) d'5 2319119861 The re.—

,pondentr, at further Oirected  
to pay COm-U 	

t i% of the nnth1, clumti ciculate4 
with 	

to th py f rrcoectjve 
a,puicant with effect 

rom i.7 17 bei 	H1. Th 	connt nhk I retlj e 10% 
of py of th eppJirnts paid in 	with 	for the 

2 	verbc 1979, 

nh&1l Impleinen the aixvo  dirc;t1cno  
end py ill Arrears within three month3 (90 dy) fron the date 
o receipt of copy of the Order. 

8, 	intirnat,, i11 COzcoed 

este 

U 

b 
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33 	 NGJf 

CMI TRAL 	I 3TR7Ij V1 TRIWN AL  
GUtThHAT.L BENCH 

OflxcIu, 	pLIj C, t4 flO, 2 or,  1994 

Data of Order : This the 17th dy of t1rch, 1994k 
Justj 	S. lIau 	Vice 

Shd C. T. SflQlyj, ltlembpr (Azini trtion) 

All Lndij 0!3te1 Ipoy 
?(XIX) & A,D., Djvjjo6i Branch Kohirna 

- 7970oi, rprerentr by its rivi&.i 	crtary 	V. "\nQmj 
All India Posttl 	plQyc!  
Postmzin Clar. 3  Xv & F.D, 
Xohj 	13raich, Naclnd, rePr c -entad  
by its Divitic'r1 	3ecretary 	r. I. ThU to 

	

• 	A 

	

• • 	pplIcants. 
4 

y A'voc 	Shri J.K. Shirrn and  Shri M.K ChDudhury 

1. The Unj0 	1ndia, r ep re ~)cn ted by the SGcr.y, iritrv f 	mrnrnjctj 
Of Posts, !IC Delhi 

The Director (eneral,post 
Nc. Deihiy 

Chief Pa mcctr Cenerl, 
N • e., circle, Sh.t lion g. 

The Director of Postal 
Nag1 	Diicj0, Kohiri. 

I.. 

By vocat Shri C. 	rm, ACjl 
eSpQ flien t • ': 

LE 

I)F4 fl 

The piicant o. 1, the /ll India Postal 
rnp1oye Union Poar 	(III) end extra D,Cn1 A gcn t B,, 

D1vijor 	
flzanch, <Ohima rrtj by its Di;'iio5j 

Secretary, Nr. V. lncan'j and the applicant NO. '2. the AU 
India POc1. p1ov 	Un Ioll 

 Postman 	IV and t.D.ioima  
Branch 

rcrpreented by iti DiviSiOflal Secretary 14r. K. Tali 
havt ,, filed this pplitj 	under Secti.n 19 f the A~)1 jjllistr a.  
tive Tribunal., Act, 1905 claIming fiou :ja Rest Allowancp(UM) 

bAqoCtO• 
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/nnox.5 cOn4, 

'4 

at the rate of 15 of thoiy pay as applicable b 8 3' clao 

eities and also corrpensation at the rite of 10% in lieu of 

1tnt Free Acco.:odat1ori (R'A) •  They claim that Uagalnc 

,E.Ulr3 	4thin 	*81  clasi , citiea for the pr ose 	f 	ZLT 	•rid 

eOfltep3tion in lieU of ILM. The re)oflients hte £ild 

writtcn t temnt vii 	a1r.ittinçj tho cl.ir of the  

iints by refzi.rcj t the judcjnent of th 	u'ze cort 

in Oi'iil Apa;'1 Nt.., 2705 of 1991 tfirin the Jutjtent 

of 	iuhatj 8onch in O.A. Wc. g& 42((4 cf 1)9 with 

iicat. ...n to qive. effect of rrettr3 Hfl frc; 1.1rJ.13C 

thC Z1te fC which th:: XcQfltL'.ii of thc 4th .:entrai 

Py Coi;. . was iitolnerited. Thi JucJçnont of thn' -,upreme  

Court dated 1.2.1993 arising out of the juqent dated 

31010.90 in U.A. 47(U)/39 axk. .'.T. 	htt 	nh i& r-ect 

oif 1DCtiJ. aJ3yc;. 

It is &t imit'd fact that the'ltcvnt 	re 

	

fltit1c1 to cent Fp 	:io.iit n in 	ig1•r.d, 'ut they 

	

diVd of th 	£aci1itjp, 

Lxed cO'flel Mr. 8K. 	irn a on hh,if of 

the ;piic;!t 	c'ftit 	that te gricv,nces azi..i reli':u oDught 

for by th ap1icntc er 	covered by Jud7.ent in O..t4.42(G)/ 

89 rec with urore Court u&pint 	tcd Ie.93 In zivit 

Appeal NO 0  2705 of 1991 &nd judit dtod 26.11.93 in (LA. 

No 48/91 C.A.T. iahaU ench Mr, 3harcna £urth,r u1nit 

that the Gove7 rirrant of indin has decided to allot: tijo beriofits 

of the urome court Judt In Civil Apc1 flo e  2705/91 

to all timilarly plzced poitai enploye's potec1 in Nagaland 

v±1e letter Ito. V±g-5/2/88...90 &ted Shillong the 10.3.1994 

aaeci to the Directoz of Poti1 iezvicet, Ualctnd Divioion 

contd,..P/35 
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	 Annex. 5 c<,ntd. 

gohima. Pcruted con t on ts of the lettr.It wan cecided 

in clear terir in .the iettr that the Pri1t of india 

i 	leac1 to allor: the befit3 of thc aiptemo Curt in 

Civil Apeal !)o 2705/91 to all similarly p1ed postal 

erloye.'s nortdin 	c,l&u5. Lernød Adl.  

G. Sii 	'u'r7-1t with zcf,renc' to thr written st a tcrl mt 

which virtually anita the cl;J-r.' of the pplic-flltS in 

rc(pc?ct of H9\ 'n corneflsati1fl in lieU of RF!. 

4. 	Peruccl "-)Ur previoUs jucflt in O.A.I40.42(0/89 

read with SunrEne a,uit judgrent in civil A.pal to.2705/91 

N. 	and jud.;ment dated 26.11.93 in 0.A. NO., 48/91, M]obrervatiofls 

It' 

, 0 

-I 

and findings in the judginents are aotly applicable in the 

inntant 	Th grievances &i'i rlieif3 ught for by the 

appiict/mbr of th both the Un1ot a covered by these 

jiIt 	FuthnrtoTe, tho orcr of the ?t 	oc Xnia 

rccrrod in lcttr to.V 	/2/9-.0 dated k"hil-10fig the 

10.3.1994 cleary oitabli.5hd that the applio- -~-ntS are entitled 

fd tho r.liofr sought foe. I le 11d that the pLiflt are 

prtitld to !V ft t the rath of 15% of tho!r pay with effect 

frorn 1.10,196 in terms of O.M, NO,  110 13/7J86.1I(8) dated 

23.1O.186 c2Yc1 3iO tttitl'ci to ti to, cOipfltiOfl at the rüte 

of 10 of pay. in 11 	f R?T with effect from 

in t e rnIs  o f Ci.M. No, 11015/4/26_.lI(8) cated 1 3, 11.198'. 

5. _c7 this =-p Lcat.1 011  i3 allowed. 	Tt' 

r n:aiondPnt5 aro directed th releae IJ to the applicants 

at the rate of 15 of their pay with effect from 1.10.1986 

arid al3O to pay compensition at the rate of 10% of monthly 

•emolurnento calculated with reference to the pay of 

respective eptlicants with effect from 1.7.1987. The 

Qntd.,. .P/36 

• 	

•  
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Nnc. 'S '•ntc, 

rqroondtnts are Sutht directed b. XeleaBft airears of H4A 

well 
?3 corn ntic ir& Ijeti of 	ix txfwt RF" within 

;Cth3 £zor the date of rcceipt cOPY of this juucnt/ 

cckr and shail pay current RRT and cot pensati:r from naxt 

month (k rt 1 19' ') 
1I 

rninicte all concerned. 

cVis. CL. 15X4 GLY1: 

Member (Mrn,) 

•0s 

C 

C 

-v () 
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4.37.0 
	 !jxU Ir.4 

GVNMLUT 01 1t1 
"ENt T OF ors 	 S 

_ 110 001. 

No, 440/87A 	 Ditcd 7.3.94. 

TO 

Th 	Potnatr 	ral, 
Posthi circle, 

S 	

¶ 	i110ng-.79 3001. 

3ub : 	inrittion of the ju1.ent of the  
Hn'b1e run reme O,urt of Xnii in .ivi1 
ipe3i N0•  2705/91-. Union cE india 

V 	 VZ3 	;bi .K. cho& ' Ct1WZ9 	rr.3Inj 	 $ 

P—nf,,  Fr3  

I cn dirc'ct'd ti initn 	f'renc t tt 

oficc Lttt of even No . Jata'J 1.6.1993 on th't above 

bject vide which this ofi 	h;d ied instEuct1Qns 

'2iCtifls 

 

you to im 	'€1 the jdurncnt of 11o 1 b1e 3uporne 

'Y-tirt of 	in the 	 ;frri Civil A r:enl orcir. 

bi1!o 	17.6.1993 	1imitcl to th appILnt5 on1y ,  

Th) Cann h bo frthcr 	amind in cnt1tnti::n i$th the 

Lptit of Icp.diture, Minirtry of Fth&zico. 

Th3 I?r.3int in now pliI to d'ido that the 
.bfit 

 

of the 	n'10 Jijctfle 	ut Jucent may b' 

1i0wd t:.Ii 	i1ttl p1ccec1 pOE;t&t 	p1Oyce3 posted in 

-ii: al:-;() Ze'.itei to dsfld a rq9ort 

(iting stAfain of rcnt free 	 20 

of th 	of thin lctter. 

This 	with t' 	icUrrpflCo of }inaac 

A<:?vice viie thaLt Uiary to, 827/Ff/94 dat eJ 2.3.94. 
C. 	 V 

Yuri (.-ithfu11y 

.NERJEC 
) 

A)r.t)xFcA)n ç$t2;;RAL (pc..Iz). 

to 

S. 2AT Section, .anchr Dhawn 

CcV.. 

r 

es~e 

00 
	 11 
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38

H  

1 NTIGCI StJW 
(liini3try or Ibtne Affjr3) 

bvrmnent of IJj 

fl Ow L)1hj. tho 	
00 

(i) ThPy & 1coi,nts Officcr, 
Xntel1jj00 lureau (Mw), 
1ew 3ethl, 

Accounts  Zntolligulce £reau (?HA) 
g 

Cub : 	flctjç of Patsonal Allo anc-t for the mInjt1bri al staff otj at i'uhima (P •lncJ) prlcr t 1.4.80. 

I n dirt 	to C'Unvey the nti 	of the 
Gc- t the arnt of 1Ui it the rote of 7 	of py end allo nc at th rt of 7¼% o pay w.i 0 . 

1. . 1976 to 	3. 11O to I 	 ho W ,3rn poj t ?ohiz 	
(qj1n) prior to 1.4.1980, Such of th€. 

st4if who ,e pO8u) at iwhima (Naq,1,) from 1.4.1980 
or 	tr 	shou1 -j b 

 
8-110(j iA at thø uniform rate of 7%cfp 	 Thi 

tQt1 idIthr involved is 5.40.00O/. (ruip 	fo r ty tho& only) and 411 	chiti t& the r.€r -j h&i u 	cxurat for thctZent finencjai yetr, 

Thiij 	
:1th th 'oncurnc, of ti Mlnj sty 	• 

of }irn 	(Uprnt of )tpenditU)a) L7.0. Ho 28O6/t.X ()/a9 dtd O/27.3089, 1n1t ,  of I bm. e Mtaj ra NO 628/P1'V/39 chtj 20,3,39• 
4 

ScV.. 
( 	Lal ) A8jstart Djt 

(Xpy forwardocl fox inforntj 	
and necasstivyatior. to * 

1 0  D.D. e,X!3 X.vhjma. 
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2, JD/EShilIC?fl9 	4 	
J 3 	ugi Y3rnch at I3 
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No.12/T/f' 1256  
SubitiaY Thte11iY? .tr'u. 

(MHPi) Govt, c  

ohi. the 23.3.9 4 . 

r:f 	 a 	"' c1ai city 	 $ 

tne utO 	of I4ftA s.e.f. 

<in3) rbfy i0 the 	
3tfl with 

U3 flcJs 	t'ih 	C. 3/n(C)/91(3)180l 

26,21.1993 on th 	gubjete we hiv 	C'?iV 

bvnch 

	

	: jiQn tr otr t:f )ote( t 

qt o IUI\ at pt with P&T rjlC'J 

oed in t3a1fl(. 

2. 	
;in of tho judett of Ch, 	

thti nc1 the 

"urt tifY forwatded tO IEJ Hqs 	! i)1hi 
.163  

vide cu 	rnO No. 
12/T/G/72 ô.t3 14.2.91 cnd 

G/891179 	
td 7•4.1993 r.eCtivelY. ttenbi0 iii alao d  

nvite1 t:.) MiflittY 	FiniflCG 	o. 10/1Q/87' &tec1 

9.6.1967 3fld 	tb. 11O2i/1/1 	ckt 	1.3.196 se.- 

incj iT plO 	 of Ir1 f 	c.0 	 Gfl the 

subict, whiCh is zpoUCe he1O' for rcd'i  

ith effect from it May 1976, the t1oycr o2 

the l)irectO of n1D OpoatiC 	mA), Oept11t 

of 	qi5tEaZ Oenol of lndta. pOtP In 1ç1ind 

hiI zt F'.' Ient i11cv &ico ind PezOtUl 

A11O'itCe nt the an1e rates', ind 	the stttn 

COfl(iti 	end the same 	rior as the wrploytS 

o th Eost & Te1EqJeph n 	t'.'nt 	hrn 

çtCti. (CøpIS or the Move (JC Ve enclosed 

for. rea'Y 	f'teflCO p1eaze. 

3, 	Gr thi biz of the 0CCt9tQn Is i 	 4b0IO, 

113 perGOflfl1 poteci at 1(oh&Tfl3 (Nagi11id) •re t130 

15 (7i% a' IMN tfld 7½% 	prhI0O1 pay) 

at pZ with Pt rploy'e 	othet ontal 

I 
CP1°Y' pOt 	th 	 Vi 	ZI 1ett 

7(52 dated 2t.4.1989 4th the 	
o M/ 

8  
u.ci. No.

dateU /27.3.9 Md 

628/FPV/8D dated 33.:3.1989. (copy cncloaed). 

de UI 4 mO No, 3/(4/91(317 
4, 	Vi   

26.11,93, it has b 	 that the M U  
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Mnox. 8 cxnt do 

obezveca that bnef1t o court Juuent is appilcabje 

t ptLtic.ner3 01-1y.  L1 ti Egi3, it ii utated that 
tho Depaltment of Poet and Te1ngrzh had imp1ntod 
the judint in tDSPeCt Of the pctitiner only in 
thi Initial sti;e 0.0 ,25  1rtr by a icttjr lcitod 7..94 
C.'fleyc1 the dCi3iQr: that the bnet 	the }b&il 

pri 0, Cottrt jur Mant 1i al1ott to all 1rui1u1y 
pl3 	pOxt1 mpl yo Ift postc1 11, 2dgaLdd (copy of  
Govt. o f 	di 	ptict of to:t, N w t)clhi iottc 

4-r4O/87...PiIP dat17.3.194 in vnc1vcd for LeAdy 

' 	$• 
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In vipw of the Award of £oird o (t.:jtrtj...n 
to 1npar2 bov, Hn'tic 1ree VJcut; 

judment n 1J Its impi ittion by the P&D Dtptircnt 
tc4111 eloy 	witliout ry pze.juice to petition: rg 
fld non..petit.(m1,rs which has eded new anqle to th 

it J. r uaited that th 	may lee bo 
tn Up with c/t&.ni8try Of F1nanc t et.i t 
:ncfits to T B prorn1 .1so poste2ia 	q1nd t 
P" with  P&T eMployans on rrioIty bnaim ard the 

CQrveyØd to us zit bn 

6. 	T" 	ptc'tt 	eivc1 Som the 	 're 
t3iid h2 

(aJity ) 
A.-øietint Dir-to,. 

To 	
0 

The ASsistpxit Oir'ctor,/p 
10  'rs, r., De1b2. 
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No. 101s0(C)/95(1)-PF-V - 	 - 

I 	Ministry of Home Affairs f~ANNEYURE '  Li.J 
Government of India 

New Delhi, the 

To 
The Director, 
InfelligenCe Bureau (MHA) 
New Delhi 

Sub: Payment of arrears of RFA/HRA at 'B 1  class 
rates to 127 petitioners of OA No. 37/95 in 
CAT Guwahati Benah, In pursuance of Its orders 
dated 22 4 8.95 

Sir, 

In pursuance of the judgernent dated 22.8.96, passed 
by the Hon'ble CAT Guwahati Bench, in OA No, 37/95. I am 
directed to convey the sanction of the Pre&tdent to the 
grant of RFA/HRA to 127 applicants only of the said OA 

, (detailed in Annexure I) subject to the outcome of the 
review to be undertaken by the Department of Posts about 

,f 	
the admissibility of RFA/HR.A The terms of RFA/HRA as per 
the judgement are as under; 

1(a) House Rent Allowance at the rate applicable to the 
Central Government employees in 'B' (B1-B2) class 

• 	 cities/towns for the period from 1.10.1986 or actual 
date of posting in Nagaland If It is subsequent 
thereto, as the case may be, upto 28.2.91 and at the 
rate as may be applicable from time to time as from 
13:1991 onwards and continue to pay the same•  

For the purpose of above direction it Is clarified 
that the rate may be calculated on the basis of 
percentage or flat rate or slab rate as may be 
applicable from time to time during the period from 
11O1986 upto date. 

Arrears from 1.10.'1986 upto date to be paid accordingly 
subject to the adjustment of the amount as may have 
been paid to the respective applic'ants during the 
aforesaid period 

(a) Future payment to be regulated in accordance with 
clause (a) above,7 

2 (a) Licence fee @ 10% monthly pay (subject to where it 
was prescribed at the lesser rate depending upon the 
extent of basic pay) with effect from 1.7.1987 or 
actual date of posting In Nagaland If Cit  is subsequent 
thereto as the case may be upto date and continue to 

• pay the same until the concession is not withdrawn or 
modified bythe Government of India or till rent free 
accommodation is not provided. 

contd . . . 2/ 
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0 ; Arrears to be paid from the period from 1 0 7.1987 
(or actual date of posting in Nagaland as the case 
may be) upto date subject to adjustments of the 
amount as may have already been paid to the 
respective, applicants during the aforesaid period.: 

Future pymeflt to be regulated in accordance with 
clause (a) above. 

2 	The expenditure will be met from within the• 
sanctioned grants of SIB Kohima under the following 	 t 
eads of accountet 

Major Head 	$ 2070 
• Demand No. 	 $ 41, MHA 

C 1 8(1) 	 $ Intelligence Bureau 

c 0 8(l)(1) 	 z Salaries 	(RF/HRA) 

•, 3. 	This issues with the concurrence of Ministry of 
Finance (Deptt. of Expenditure) vide their U.O. No. 
2/13/93.-'E.II(B) dated 20.2.96 and IFD/MHA vide Dy.No. 
432/96/F1n011 dated 20,206 

• yours faithfully 

Sd/ 
• 	 (V.K, Sathi) 

Desk Officer (PF.V) 

Copy to* - 

• 	l 	Pay.& Accounts Officer, lB (MHA), New Delhi 
2 	Regional Pay .& Accounts Officer, IB(MHA), Shillong 
3 	The Assistant Director, SIB, Kohima 
4 	Ministry of Finance. Deptt. of Expenditure.with 

ref ererc e to their O.M. referred to above 
•5 11  Fin.II, Mba 
6 Q PF.V 

• 0 

• H 
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