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O.A. No. 191 of 1996

17.1.97. Mr. S.Sgrma for the applicant.

Leave note of Mr. A.K.Choudhury, Addl. -
C.G.S.C. o

. : ;‘.é
List for show cause and consideration’

of admission on 12.2.1997.

.
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- GUWAHATI BENCH

Original Application No.266/96 and series-

Date of decision: This the 10th day of June 1997 . -:iv & =

(AT KOHIMA) _
The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

e -

‘The Hon'ble Mr G.L. Sanglyine, -Administrative Member

Original Application No.266 of 1996 :
Shri Ram Bachan and 14 others .<..Applicants

By Advocate Mr-A. Ahmed

-versus- _ AT
‘Union of India and others - - «...Respondents
By Advocate Mr S. Ali, Sr. C.G.S.C. '
Original Application No.268 of 1996 , o
Shri Nomal Chandra Das and 55 others . «-<.Applicants
By Advocate Mr A. Ahmed
-versus-
Union of India and others -+« .Respondents
By Advocate Mr S. Ali, Sr. C.G.S.C. ' :
Original Apblication No.279 of 1996 S )
,Shri D.D. Bhattacharjee and 31 others l...épplicants
By Advocate Mr A. Ahmed RN
-veréUS-aﬂitgﬁ” o B
Union of'India“éhd‘othéfs f_ ;x_,-.j;.;fRespondents
By Advocate MffS.'Alfv Sr. C.G.S.C. ;f L A
Original Application No.i8 of 1997
.Shri Hari Krishan Mazumdar, and 24 others ....Applicants
¢ By Advocate Mr'A. Ahmed
-versus-
Union of India and others ..;.Respondents

By Advocate Mr S. Ali, Sr. C.G.s.C. y

Original Application No.14 ot 1997
Shri Jatin Chandra Kalita and 19 others ..:.Applicants

By Advocate Mr A. Ahmed -
-versus-

‘Union of India and others - «+..Respondents
By Advocate Mr S. Ali, Sr. C.G.5.C. "

e et e e o o



Shr1 Danlel qangma and 81 others

By Advocate Mr S Sarma and Mr B. Mehta. RIESE TR
-versus-
. Union of India and others e ..;:..Respondents —_—

By Advocate Mr G. Sarma, Addl. C.G.S. C. )

7. Original Application No.87 of 1996

“Shri C.T. Balachandran and 32 others . eesei..Applicants
By Advocate Mr S. Sarma and Mr B. Mehta .. L

-versus-

Union of India and others » . <+ +o.Responderits
By Advocate Mr G. Sarma, Addl. C.G.S.C.
- '
8. Original Application No.45 of 1997 4 : /}é
Shri L. Shashidharan Nair and 9 others .e-sss.Applicants
By Advocate Mr S. Sarma and Mr B. Mehta '

~-vVersus-

" Union of India and others o <. -Respondents
-‘--~4‘By‘Advoc'ate Mr G. Sarma, Addl. C.G.5.C. ~ - . S

9. Orlglnal Appllcatlon No.197 of 1996

‘shri P.C. George and 66 others : ..-.s..Applicants
By Advocate Mr S. Sapma..

-versus-—
’

Union of India and others R .. +...Respondents -

By ‘Advocate Mr A.K. Choudhury, Addl. C.G.S.C.

10. Original Application No.28 of 1996 o t

Shri Hiralal Dey and 8 others ' " «ee...Applicants

By Advocate Mr A.C. Sarma and Mr H. Talukdar -
'3

-versus- )
[ T
Union of India and others £ . 1% ..ee.s.Respondents

By Advocate Mr A.K. Choudhury, Addl. C. G.S.C. - : \

£
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13.

14.

/!

Origihéi Applicaﬁiﬁn

~l.’Nétiohaiaﬁeééréfianﬁdf.Infdrmation and
Broadcasting Employees. Doordarshzn Kendra,
Nagaland Unit, represented by Unit .
Secretary - A._BeSngéj.'.

2. Mr A. Beso,ﬂworkinéﬂéé:Senior Engineering

Asstt. (Group C), D.D.K., Kohima. )
......Applicants

By'Advocaté Mr'S;;Sarma_ahd-Mr_B. Mehta
-versus-

Union of India and othefs ......Respondents

By Advocate Mr A.K. Choudhury, addl. C.G.S.C.

Original Application N§.191 of 1996

Shri Kedolo Tép and 16 others ......Applicants

By Advocate Mr S. Sarma and Mr B. Mehta
-versus-

Union of India and others ......Respondents

By Advocate Mr A.K. Choudhury, Addl. c.G.S.C.

original Application No.55 of 1997

1. Shri Ranjan Kumar_Deb, PR
Secretary, All India R.M.S. & Mail
Motor Service Employees Union and.

32 others. : - L

2. Shri Prasenjit Deb, S.A.: Railway  Mail
Service, Dimapur Railway Station,
Dimapur . Nagaland. - . N

el T . ......Applicants
By Advocate Mr NIN. Trikha ‘
—versus-

Union of India and others ......Respondents
By Advocate Mr G. Sarma, Addl. c.G.S.C.

Original Application No.192 of 1996

1. National Federation of Information
"and Broadcasting Employees. ,
All India Radio,” Nagaland Unit, .
represented by Unit Secretary - Mr K. Tep.
2. Mr Kekolo Tep, Transmission Executive,
All India Radio, Kohima, Nagaland.A .
T A c.c...Applicants

By Advocate Mr S;”%érhafénd Mr B. Mehta
-versus{ti ff~'
’ Union of India and others ee.....Respondents

-~

By advocate Mr S. All,'.Src(;sc S
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15, -Original AppiicationbNo.ZQ of 1997

Shri Jagdamba Mall, o 1 , - :
General Secretary, Civil Audit & Accounts ‘
Association, and 308 other employees of

the Office of the Accountant General, o
Kohima, Nagaland. . ' _ ....Applicants

By Advocate Mr N.N. Trikha

~versus- , DU

. o

Union of India and others .,..RespondentSi
T ‘ o

' o d

By Advocate Mr G. Sarma, Addl. C.G.S.C.

ORDER o C «
Date of decision: 10-6-1997 N
Judgment delivefed in -open court at Kohima (circuit

sitting),_All the appliCafiqns are disposei of. No order as to’

costs. . .. | ‘
Sd/- VICE CHAIRMAN |
54/~ MEMBER (A) - |

nkm




f‘.x 4 'r. PR A }ﬁly?fé
BARUAH ;. i(v.CJ SRRt
. sr-,; i e fry '*gm* " (‘ff"

: : '8 :

All 'theln‘bove apphcationg‘i‘lnv«)lve common questions

of law and 'similar, facts: Therefore,{a glé propose to dispose of

N

all the apphcatnons by thxs oommon order

2. Fac‘ts il”or athe purpose 'o’f Jisposal of the applications
R
' e ':—-.:4 u;r
The appllcants are employegs -of the Government of
T ' ! | RN
India working Jndla workmg ln yarmus departments including
Coy e Ak

Defence Department. OANos.266/96 2168/96 279/96, 18/97 and

14/97 are Defence Civilian employees under the Ministry of

l

Defence, 0.A.Nos.91/96, 87/96 45/97 197/96 and 28/96 are

employees in the Subsidiary Intelllgence .Bureau Department under

the Ministry of Home Affairs, ‘in O.A No.190/96 the members

Sy R I“ - ;k...
of the applicant Assocratron are employees under Doordarshan,
lt. ._'t-.._ ;,L‘
Ministry of Information and Broadcastmg, and at present posted
Tk d e l
at Kohima, in 0.A.No.191/96 . the appllcants are employees of

e, i

the Department of Census, Mmlstry of Home Affairs, in O.A.

No.55/97 the applicants are employees tlrider Railway Mail Service

under the Ministry of Commumcatlon, in 0.A.No0.192/96 the
members of the applicant Union are employees of All India Radio,
and in O.A.No0.26/97 the apphcant'tls. an employee under the

Comptroller aod Auditor General.

3. All the applicants are now posted in various parts
of the State of Nagaland. They ,ere,,except the applicant in

0.A.No.55/97, are claiming House LRent Allowance (HRA for

,‘ !

short) at the rate applicable to the employees of 'B' class cities

r- I

“of the country on the basis of the Office Memorandum No. 11013/2/

e l

86-E.JI(B) dated 23.9.1986 issued. by rthe ]omt Secretary - to the
Government of India, Ministry of .F-ioance (Deptt. of Expenditure),

New Delhi, on the ground that they have been posted in Nagaland,




TG STLIEE

* The 'President of India issued an order dated 811\962 to the

_effect"that the employees of P&T Department in the .-_Naga‘Hills |

and Tuensang Area who were not provided with rent free quarters

would draw HRA at the rate applicable to the employees of

'B' class cities of the é:)untry on the basis of _O.M.No;2(22)—E.!l(B)60 g

dated 2.8.1960. However, the authorities denied the same to
the employees ignoring the circular of 1986. Situétéd thus, being
aggrieved some of the employees approached this Trig,}gnal and
the - Tribunal gave direction to the authorities to pay’HR-_A to
those applicants with effect from 18.5.1986. Being dissatisfied
with the aforesaid order passed by this Tribunal in 0.A.No0.42(G)
of 1989, S.K. Ghosh and others -vs- Union of India and others
the respondents filed SLP and in due course the Supreme Court
dismissed the said SLP (Civil Appeal No0.2705 of 1991) affirming
the order of this Tribunal passed in 0.A.N0.42(G) of 1989 with
'jsom“e modification. We quote _the concluding portion of the

. judgment of the Apex Court passed in the above abp_eal:_ _

~ "We see mo infirmity in the judgment

of the Tribunal under appeal. No error -with

the -reasoning and the conclusion reached therein.

"We are, however, of the view that the Tribunal

_has not justified in granting arrears of House

Rent Allowance to the respondents from May

18, 1986. The respondents are entitled to the

arrears only with effect from October 1, 1986

when the recommendation of the IVth Central

Pay Commission were enforced. We direct

accordingly and modify the order of the Tribunal

to that extent. The appeal, therefore, disposed

of. No costs." :

From the ‘judgment of the Apex Court quoted above, it is now

well established that the employees posted in Nagaland would

be entitled to get HRA as indicated in the aforesaid judgment.

4. The said judgment relates to the employees of the
Telecommunication and Postal Department. Later .on, «the civilian

employees .of the; Defence Department as well  as ,employees

“ " _of the other departments of the Central Government  who were.

not . paid HRA, therefore, being aggrieved by the action of the
- i{ggpond‘ents.......

Sadle
ey
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s ’ respondents 'in refusmg to glve the benefit of the HRA in terms ";'
of the ]udgment of the- Apex Court quoted above, some employees
approached this Trlbunal by fllmg ‘several original applications.
All the applications were disposed of by this Tribunal by a common®
order dated 22.8.1995. In the said order this Tribunal allowed
the original applications and directed the respondents to ‘pay
HRA to those -applicants. The Tribunal, in the aforesaid order,-
athong others observed as follows:

‘ "i.(a) House rent allowance at the
rate applicable to the Central Government
employees in 'B' (B1-B2) class cities/towns
for the perlod from 1.10.1986 or actual date
of -posting in Nagaland if it is subsequent
thereto, as the case may be upto 28.2.1991
' \\ and at the rate as may be applicable from
’ time to ‘time as from 131991 onwards and
continue to pay the same."
Thereafter the civilian employees of Defence Department also
claimed HRA on the basis of the said judgment of the Apex
Court and cnrcular dated 23.9.1986 by moving various apphcatlons,
namely, O.A.No 124/95 and OANo 125/95. This Tribunal by yet
another common order dated 24.8.1995 passed in 0ANosl24/95 )
and 125/95 allowed the apphcatlons dlrectmg the respondents_
to pay HRA to the Defence.cwxhan employees posted in Nagaland :
in the same manner as ordered on 22.8.1995 fabove. These orders
e * were, however, challenged by the respond«*nts before the Apex
Court and .the saxd app°als alongwith some other appeals were

: d:isposed_v, of by ‘the Apex Court in C.AN92.1592 of 1997 dealing

with Special (Duty) .A!lowance.and other allowances. .However,

oMt A . am e 2 m e
R S

the Apex Court did not make any reference to HRA in the order

X@V dated 17.2.1997. ‘Th‘éfrefore, it is now settlad that tae cmployees
: posted in Nagaland are entitled to HRA. 3

"~ 5. In view of the above and in the line of the Apex. Court
judgment and this Trlbunal's order dated 22.8.1995 passed n.,

0O.A.Nos.48/91 and others we hold that. -all the apphcants in -

the above original applications are entitled to HRA at the rate

applicabl'e. .......

ks e AR B b 3 b N




of cmes and towns for the penodbfrom 110 1986 or from the

A
J':‘&'

actual date of postmg in Nagaland if the posting is subsequent

to the sald date, as the case_may be, upto 282 1991 and at the

.- .
-Jt‘l

' rate as may be apphcable.from tnme to time from 1.3.1991

onward_s_’ and '..cpntmue to pay the same nll the Sald’ notnflcatlon, . ; :

*
-

is in force.
6. Accordingly we dlrect the respondents to “pa§ the
applican_t's HRA as above and thls must be done as early ‘as

possible, at any rate within a period of three months from’ the

date of receipt of the order.

1. In O.A.Nos.91/96, 87/96, 190/96, 191/96, 45/97, 192/96,
197/96 and 55/97, the applicants have also claimed 10% compensa-
tion in lieu of rent free accommodation. The learned counsel
fplj the applicants submit that this Tribunal in O.A.No.48/91
and others “have already granted such compensation. Mr S. Ali
learned Sr.—C~GSC and Mr- G “Sarma, learned Addl C.G.S.C,,

do not dispute -the same.

8. We have gone throagh the order dated 22.8.1995 passed
in 0O.A. No.'48/'9'l and others. In the said order this Ti'_ibunal, among
others, passed the following order:

n9.(a) Licence fee at the rate of 10%
of monthly pay (subject to where it was
prescribed at a lesser rate depending. upon
the extent of basic pay) with effect from
1.7.1987 or actual date of posting in Nagaland
if it is subsequent thereto, as the case may
be, upto date and continue to pay the Same
until the concession is not withdrawn or modified
by the Government of India or till rent free
accommodation is not provided." '

The aforesaid judgment COVers the present cases also. Accordingly, .
we hold that the applicants are entitled to get the compensationi'

: ' . #
in lieu of rent free accommodation in the manner indicated’

iNececenes
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Accordmgly we direct the respondents to pay to the
applicants 10% compensatlon in lieu of rent free accommodatlon
as above. This must be done as early as possible, at any rate,

within a period of three months' from the date of receipt of

“this order. 5 - SRR ;

10. All the applications are accordingly disposed of. However,

;-considering ‘the entire facts and circumstances of the case we

make no order as to costs.

Sd/= VICE CHAIRMAN
Sd/- MEMBER (A)




TRﬁL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH
AT GUWAHATI

application under Section 19 of the Administrative
Tribunals Act. 1985)

T

s

Title of the Case 0.a. No. [ G/ of 199

Shri Kedelo Taep & Others . fBoplicant

~Harsus-

Union of India & Others .. - Respondents

I NDE X

$1.Mo. Particulars of the documents ' Page Nos.

1. Application S 1 to 14
2. Verification e 15,
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G.. ﬁnﬁexubeQD S al o 34
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’/;. Director of Census Operation.
yd
3

afhlond
2-?7-76

ot

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH
| “ . 'GUWAHATI

.

BETWEEN

1. Kedolo Tep

/ .
Poronto

2. Jetoli Sema
3. Smt. Lanusahi v
. <“‘ ) N . 1

4. Miss A Chitla

. Miss Chabula

()}

6. Talichuba
7. Toshi

8. Sabou Thomas

9. Sri Pziivichulio Chatus

10.Smt. ZE “U"

11.5ri Takovapang
12.Smt. Sridevi
13.Miss. Kerokhude -
14,AMiss'R. Purnungla
15. N. Kero BRIl
16. Sebastian Zemue

17. Sri Ngutseileo

<

A1l were working under the Directorate
of Census Operation, Nagaland . )
at the relevant point of time. iii;; :
Their service particulars are given e

in Annexure-A annexed with this application.

- Adp]icant S

Vs " v s e e

AND

1. The Union of India,
‘represented by the Secretary.
Ministry of Home Affairs, Govt. of India.
New Dethi. )

Nagaland, Kohima

Asstt. Director, :
Census Operation, Nagaland, Kohima e
et i Respondents : g



e . EJ

DETAILS OF APPLICATION
e T 5 s o o o o et ot s o

1. PARTICULARS OF THE ORDER QGAINST WHICH THE
APPL.ICATION IS MADE :

v ———— W - A W W W s e WA A WA e AN T VA A WA e e A WA W e S S W L e R A e et s e

‘The aoplication is made aqainst the implied rejection

of the respondents for qrantlnq House Rent Allowance as per

= R T I T ——

prescribed for"s8" Class cities. This application is ‘also

g g ey TR

e ey ST YT T AT

Ezzzmﬁ;;évinq for a direction to release the House Rent
Allowance to the applicants being aroup C and D emplovees of
the Directorate of Census Operation at the relavant point of
time posted in Nagaland as is admissible to the Central
Government emplovees poosted in "B Class cities and :also
for arant of compensation in lieu of accommodation in terms

of 0.M. No. 1115/4/86-E.11(B) dated 13.11.87.

2.JURISDICTION OF THE TRIBUNAL =

- - A A S T e e e VA TS WA W e TR A e AT M M A U S e e

The applicant declares that the subject matter of the
‘ ‘ T
instant case 1is within the jurisdiction of the Hon’ble

-

Tribunal.

3. LIMITATION : v
The applicants further declares - that the  instant
application is made with;n the-limitati0n périod prescribed
under Section 21 of the Administration Tribunals Act. 1985. T 8
3 ™,
k2 -
o L

4. FACTS OF THE CASE

-~ A T W A T T e e

4.1 That all the applicants are citizen. of India and

therefore. they are entitled to all the rights., protection b )

and privileaes auaranteed under the Constitution of India. SQF

gt



e
The applicants are emoloveés under the Directorate of Census
Opefation. quernment otm}ndia and were posted in the State
of Nagaland at the rélgégat time. They all‘belonq to Group C
and Grodo'D categories.

Copy of the table showing the period posted in

Nagaland alonqwith one certificate issued to them are

anned heéewith and marked as ANNEXURE-~A series.

4.2 That as stated ébove. the applicants are Group C and |
Group D emplovees under the respondents. 'The applicants
during their course of service some time appointed, inv
Naqaland (period showina in the form of fable at Annexure-
A). It will be pertinent to mention here that cause of.
action and the nature of relief praved for in  this
application by the applicants are 'sahe and the matter
involves a common interest and as sudhu.the applicants crave
leave of this Hon’ble Tribunal to join in a single
aoplication invokina the power under Rule 4(5)(a) of the
‘Central Administrative Tribunal (Procedure) Rules. 1987 to

minimise the number of litiqation. and to minimise the

&

valuable time of this Hon’ble Tribunal.

4.3 That as stated above., the applicants were at the

relevant time were posted under Government of India,

Directorate of Census Operation., Naaaland.

4.4 That the emplovees of the Oirectorate of Cens%iﬁ'

Operation and for that matter all Central Governmeﬁf

Emplovees posted in Nagaland are required to be provided

. M N
* B
i
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with rent freee accommodation. However. if they are not
aiven rent free Governmégtal accomodation they are éntitled_
to House Rent Allowance (HRA in'sﬁort)-as in "B" Class
cities 'declared by the Government. Such emplovees are also
entitled to compensation in lieu of rent free accommodation

(FRA in short).

4.5 That the cities/towns in the State of Nagaland have not
been classified by the Government of India and as such., the
aeneral order prescribina the HRA in different classes éf
‘cities could not be made applicable in the State of
Naaaland. It was under this circumstance thét the Président
of India'iésued an order dated 5,1.62 qrantiqq HRA to the
P&T emplovees posted in Nagaland. The.ooerative oortiqn’ of
the said order which is relevant for the purpose of the

instant application is auoted below :.

“1(iii) Rent free accommodation on a scale approved
by the Local Administration. The P&T staff of NHTA
who are not provided with rent free accommodation
will. however., draw HRA in lieu thereof at the rate
applicable in "B" c¢lass cities contained in Col. 4
paraaraph 1 of the Ministry of Finance 0.M. No.
2(32)Y-€£.11(B)/60 dated 2nd Audust., 1960."

The Presidential order equates the cities in the State
- q‘ Od}f'«
of Nagaland for the purpose of pavment of HRA to the cities'
B e 3
which have not been classified as "B" class cities. The said

Presidential order ' dated 8.1.62 is still operative.

applicants are not in possession of a copy o&the 3@}0%:
: Qe 3 C !

order and thereforp; crave leave of this Hon’bjle Tribunal to

direct the respondents to oroduce a copy of the same.

‘i

#
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4.6. That the applicants state that former NEHA (Naga Hills
and Tuensana Areas) and the present State of Néqaland is
'Qlassified as speciailv difficuit area for the opurpose of
qréntinq rent free accommodation. In Nagaland., irrespective
of thé statiéﬁ of entire territory the whole State has been
considered as é dif%icult area for the purpose of aranting
house rent and therefore. Central ‘Government emplovees
posted vthere are either qivén reﬁt free accommodation of
wheré rent free accommodation chid not be provided by the
Government. the emplovees are entitled to HRA’at the rate
.applicable to "B" class .cities. This situation continued
since 1962 and the difficulties still exist. The housin§
situation in Kohima in pafticular and in the Sﬁate of
Nagaland in general has not improved and therefore., rented

houses'at reasonable rates are not available till date.

4.7 That the applicants state that most of the Group A and
Group B emplovees ofthe Directorate of Census Oberation in
Nagaland have been provided with Governmenfal accommodation.
However. the emplovees of lower categories i.e. Group C and
érouo D are not provided with Governmental ac¢ommodation and
therefore. thevy are required to stav in rented house which

are very scares and as a result, the Group C and Group D _:'

emplovees are facing arave hardship all through. -

4. 8 That inspite of great hardship faced by the aﬁg&ican
they were neither,given Governmental accommodation nor HRA
althouagh the said benefits were qivenwto -GPOUD A and Group:

B officers.

I
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4.9 That the 4th Pay Commission made certain recommendation

reqarding the arant of HRA'and compensatory allowances to

other Central Government emplovees and persuant to such

recommendation“ the Gerrnment of India. Ministry of Finance
by Memorandum dated 23.9.86 communicated the decision of the
Government of India to the.Pav Commission and the rates of
HRA and ‘Compensatory Allowances were prescribed. It was
communicated by the aforesaid decision that HRA at the rate
shown shall be paid to all the emplovees without requiring

them to produce rent receipts.

A copy of the aforesaid memorandum dated 23.9.86 is

annexed herewith as ANNEXURE-~B.

4.10 That from the,éforeéaid memorandum datéd 23.9.86. it
is clear that the recommendation of the 4th Pay Commission
was accepted by the Government “and accordinaly, the
appliéaﬁts were. also .entitled _to HRA and compensatory
allowance in lieu of RFA. However, inspite of repeated
reaquests by the appliaptsw the said benefits were not
aranted to the applipanté“ Itis pertinent to mentin here
that the emplovees of some other Departments including some
emplovees of Directorate of Census Operation ‘oosted in
Naéaland also urged for arant of HRA and compensation’ iﬁ
lieu of RFA. When the matter was pursued by the;emplovees of
Census Operation., Ministry of Home Affairs issued a office
memorandum dated 9.8.67. whereby it was communicated that
the  arievances raised in the Departmental Council for
removal of disparitvy in pavment of HRA etc,' between the

emplovees of Ministry of Home Affairs and other Central

_ Goverment emplovees posted in Kohima. was not possible to

SR

-
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aqreé and therefore., a fofmal disagreement was recorded on
this demand and consequently, the matter was re%erred to
the Board .of Arbitiration bfor decision. The Boérd of
Arbitration has aiven an Award touthe effect that from
1.5.76. the emolvees;of Directorate of Census Operations
posted in Nagaland shall get the HRA and‘persbnal allowances
at the same rate as that of the emoloveés of Posts and
Telearaph Oepartment. Pursuant to such .an Award, | thé
Ministry . of Finance in cdnsultation with the Department of

Personnel and Training decided to implement the Award.

A copv. of the aforesaid memorandum dated 9.6.87 is

‘annexed herewith as ANNEXURE-C.

Y

2

4.11 That-the applicants state that althouah the benefits
as claimed in this aoplication}are given to other emplovees
of Central vaefnm&nt posted in Nagaland. the applicants afe
being deprived of the same. The respondents have not aareed
to gaive HRA at the rate prescribed for “B"'Class cities to
the applicants although the applicants are given their HRA
at a lesser rate than the rate prescribed for “B" class

cities whereas the emplovees of P & T Department are aranted

‘HRA  at the rate prescribed for "B" class cities. ~The

emplovees of the P & T -Department are also granted
compensation at the rate of 102 of their basic vavy in lieu

of HRA.

4.12 That the applicants state that some emplovees of Postal

Department, before this Hon’ble Tribunal, filed an

o
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~and also for pavment of compensation € 10% in lieu of HRa;l

‘
- N
-8 -
application being 0.A. No. 42(G)/89 (Shri S$.K. Ghose & Ors.
vs. Union of India & Ors.) raising the‘claim foru arant of
HRA at ‘the rate prescribed for "B" class cities and this

1 3 .

Hon’ble Tribunal was pleased to allow the application by
order dated 30.10.90, Aaainst this judament dated 30.10.90.
the Union of India preferréd an appeal before the Hon’ble
Supreme Cour% being Civil Appeal No. 2705/91 (Union of India
& Ors. 'VS.VShri $.K. Ghose & Ors.). The Hon’ble Supreme‘ .
Court disposed of the aforesaid aobe31 bv an order dated
18.2.93 holding that there was no iﬁfirmitv in the Judament

of the Tribunal under appeal. However the Hon’ble . Supreme

Court held that the‘Tribunal was not justified in 'qranting

‘HRA from May 18, 1980 and the emplovees are entitled to the

arrears only with effect from October 1. 1986 when the
recommendation of the 4th Pay Commission were enforced.
A copy of the order of the Hon’ble Supreme Court dated

18.2.93 is annexed herewith and marked as ANNEXURE-D.

4.13 That the applicants state that some emplovees of the
Geological Survev.of India belongina to Group “C" and "D"
and posted in Nagaland filed an application before this SF

Hon’ble Tribunal beina 0.A. No. 48/91 claiming HRA at the f;*

rate applicable to "B" class cities i.e. @ 15% pf the pav

The aforesaid application was allowéd bvthis Hon’ble

Tribunal by Judament and Order dated 26.11.93.

A copy of the aforesaid Judament -and4ddrder dated

26.11.93 passed in 0.A. No. 48/91 is annexed herewith %

as ANNEXURE-E.

=




‘the Hon’ble Tribunal referrred to above and the decisions o'fE

at the rate admissible to B-class cities and

-9 -

4.14 That subsequent to it. the All India Postal Emplovees
Union filed another 0.A. No. 2/94 cléiminq the same benefits

and the said application was also allowed by this Hon’ble

" Tribunal.

A copy of the Judament dated 17.3.94 passed in O.A.

No. 2/94 is annexed herewith as ANNEXURE-F.

4.15 'That it will be pertinent to mention here . that the
modification of the Hon’ble Tribunal’s order was done by the
Hon’ble Supreme Court in view of the recommendation of the
4th Pay Commission which came into effect from ;.10.86. From
1.4.86, the ‘basic arant of HRA was changed according tb
recﬁmmendation of the 4th Pav Commissiog, The Pay Commissibn
in- its report. inter alia, stated'fhat where HRA at the. rate -
of 15% has béen allowed, under special order. the same shall
be aiven as admissible in a B-I and B~II class. cities. In
other cases covered by special order. the HRA shall be
admissible at the rate in other class cities. The applicants
crave leave of the Hon’ble Tribunal to refer to the .

recommendation of the 4th Pavy Commission at the time of frf?

hearina. -if necessary.

4.16 That the applicants state that after the Judament

the Hon’ble Supreme Court dated 18.2.93. all Central
Goyefnment emplovees posted in Nadgdaland are entitled to HRA

ey also are

I
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However, for reasons best known to the respondents., the
applicants are deprived of the said benefits.

-

4.17 That the applicants state that they urged the matter

~in the light of the Hon’ble Supreme Court’s decision to the

respondents. The applicants pointed out that the emplovees

 of the Postal Department posted in Nagaland are aranted HRA

at the rate applicable to "B" class cities vide No.4-40/87-
PAP dated 7.3.94 issued bythe Directorate General. Pésts_-on[
the basis of the Judament of the Hon’ble SQpreme Court. The
applicants  also - pointed 'out that the emplovees of
intelliqence Bureau. Ministry of Home Affairs were also
aranted HRA at the rate applicable to "B" class cities vide
order No.'3/TERMS(C)/87(5)~528 dated 26.4.89 issued by the
Intelligence Bureau. New Delhi. However. inspite of such

position. the respondents have not acted and are sitting

over the matter.

Copies of the aforesaid letters dated 7.3.94 and
26.4.89 are annexed herewith as ANNEXURES~-G and H

respectivelyv.

4,18 That the.aoolicants have Seen makiné representatf
for the benefits as praved for in this application to the
respondents time and aaain. The matter was referred to thex
Headauarters, New'Delhi reauesting to consider the matter.
It was stated in the aforesaid Memorandum that in view of
the Hon’ble Supreme Court’s Judament and its d#mplementation

by the P &_ T Department to all emplovees., a new anale has gp‘

been added to the matter and that the matter be taken up
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mith the Ministry of Hbme Affairs and Ministrv of Personnel
to extend the benefits to the aoblicahté. However., the
respondents are sitting over the matter and nothing has .
happened to this effect.in s amnedd}m.)uquMA*4ﬂ oR N 3 S
fuscoueed to O parelin for HRA W bun grombrel vids ovdue did 13-4 A6

A .poo? of the aforesaid mehlorandum dated 23~3,94 a® 1349

e 3
annexed herewith as ANNEXURE-I, I1.

4.19 That the apblicants state that since the applicants
are similarly circumstanced with those of anv other Central
.Governmént emplovees posted in Nagaland., the respondents.
ought to have extended the said benefits to the em&lovees of -
Directorate of Census Operation. It is a well settled
probositiéh of law that when é decision made by a Court in
case of' certain emblovees. it is qpt necessary for other
“similarly circumstanced emplovees to abproach the Court and
- similar effects should also bé extended to them. However.

the respondents by the §foresaid communication dated 10.6.94 .

has forced the applicants to approach this Hon’ble Court.

LN

.

4.20 That the applicants state that they are also entitleds

to compensation in terms of office memorandum dated 13.1 gﬂkx

as reaard to Judameht in O0.A. No. 48/91.

4.21 That the applicants state that the wrona committed to
the applicants 1is a continued wrona and therefore., the
application is within the limits prescribed under Section 21

of the Administrative Tribunals act., 1985.

4.22 That this application has been made bonatide and in

the interest of justice.



in lieu of rent free accommodation in terms of

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

— " A - - W T e S (A A AV T S s AR S S A T A WA A A8 S e s ot e

5.1 For that the Presidential Order of 1962  beind

6perativen the respondents cannot take away the right of

. receiving HRA by the .applicants for their period.of posting

in Nagaland.

5.2 For that it is a well settled proposition of law that

if some emplovees are found entitled to certain benefits.
all similarly circumstanced emplovees also should ‘bhe

extendéd with the similar benefits.

5.3 " For that the action of ‘the respondents  is
discriminatory and violative of the rights guaranted under

Part~-111 of the Constitution of India.

5.4 For that the emplovees serving in other Central
Government ODepartment. Corporation etc. and posted 1in
Nagaland are given HRA as is admissible to "B" class cities

and as such. the app1icants cannot be discriminated against.
5.5 For that the applicants are entitled to compensation

memorandum dated 13.11.87 referred to in the body of «

application.

- e - WV e W Y S A e W A T A et S WAL YW A S e A bt

That the applicants declare that they have exhausted

all the remedies available to them. As in the instant case

*.
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no other alternative remedy is available to them. the

applicants have come before this Hon’ble Tribunal.

7. MATTERS NOT PREVIOUSLY FILED OR PENDING
IN ANY OTHER COURT :

— - - " . " A Y T e e A e o e W VW e A A VAR VI T M WA Y A e S S e e U

The. applicants further declare that they have not
previously filed any application., writ petition or suit
regardina the qrievanées in >resoect of which this
applicationis made before any Court or any other  Bench of
the Tribunal or any other authority nor any such
application, writ oet%tion or suit is pending before any of
them.

e L & -
8. RELIEFS SOUGHT = .

- - A - b W

Nuﬁééf the facts and circumstances stated  above.
applicants pray that Your Lordships would be pleased to
issue notice on the respondents to show cause as to whv the
reliefs souaht for in this application shall not be allowe@ﬁk

call for the records and on perusal of the records andaafteﬁs o

i,

hearinag the parties on the cause of caurses that may be
= { ;‘ L“

e,

shown. be pleased to arant the following reliefs :

(i) A declaration that all the applicants under the:
Directorate of Census Operation posted in Naaaland are |
éﬁtitled to Hodse Rent Allowances as well as
c&mpensation in lieu of Rent Free Accommodation
applicable to Central Government emblﬁ?eeS’posted in

"B" Class cities with effect from 1.1Qf86,

b—

T e Lage o
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(ii) A direction to the respondents to release House Rent
Allowances at the rate of 15% and compensation in lieu
of Rent Free Accommodation to all the applicants
posted in Nagaland as applicable to the Central
Government emplovees posted in “B" class cities
forthwith alonawith arrears with effect from 1.10.86

(iii) Cost of the application :

(iv) aAny- other relief or reliefs to which the applicants

are entitled under law and eauity.

9. INTERIM ORDER PRAYED =

— — - WA Y A T b G U A WS e T Saas S A A A

Pending disposal of the application. the respondents

¢

may be directed to release their current HRA at the rate
: ST
admissible to- the Central Government emplovees posted in "B"

class cities. -

The application is filed throuah Advocate.

11. PARTICULARS OF THE I.P.O. :

————— - A o A W A S U e S T v A U WA Y WS T T e e

11.1 I.P.0. No.

=
o~
D
L~
o
o>

11.2 Date

o
b2
O

11.3 Pavable at s Guwahati. !
12. LIST OF ENCLOSURES =

- s A ——— e — " e L s s 2o

As stated in the Index.

verification .......



15.

VERIFICATION

I. Mr. Kedelo Tep,aged about 28 vyears, at ‘oresent
working as TranémiSsion Executive, A1l India Radio, Kohima
Grouo "C" the applicant No. t in thé instant .application, do
hereby ‘verifv and étate that ?hé statemehts made ‘%n
oaraqraoﬁs 1 to 4 and 6 to 12 are true to my knoweldge and
those made in paragraph 5 are true to my legal advice and I
have not suppressed any material facts. I am also

authorised by the other applicants to sign this verification

‘on behalf of all of us.

And I sign this verification on this the Iy3 day of

August 19896,

p—

(){ EDALO '//«‘/‘/”>
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| ANNEXURE- 4 )

ANNEXURE-A

TABLE SHOWING THE - PERIOD OF SERVICE RENDERED BY THE

APPLICANTS

OPERATION

IN NAGALAND UNDER THE DIRECTORATE OF

CENSUS

- = - — A T T s 0 1S S G e e T i L A S SN D S . S T o ek o L A it G S e AT T " T Ty S S o — — — — —

10.
11.
12.
13.
14.
15.
16.

17.

Name of applicant

Kedolo Tep
Jetoli Sema

Smt. Lanusahi

Miss A Chi;1a

Miss Chabuié
Talichuba
Toshi

Sabou Thoman

Shri Pziivichulio
Chatus -

Smti. ZE "U"

Takoyapang

" smt. Sridevi

Miss Kerokhude

Miss R. Purnungla

N. Kero

‘Sobastian Zemue

Sri Ngutsuleo

- Computor

Desighation

Computor
Computor
Geographer

Computor

. O ,
Draftsman

Computor
Draftsman
Comoutor

Counter Clerk

Wash Boy
Office Peon
L.D.C.
Stenographer
Driver

Computor

_Office Peon

Kok

Bued )
N S

pavoesto:

29.
14,

16.

20

14

18.

18.

24

25

1.10.80 to

7.91 to 31.12.91
3.91 to 31.12.93

4.92 to 31.12.93

.8.92 to 31.12.93
.12.90 to 31.12.93
.8.92 to 31.12.93
.12.90 to 31.12.93
.7.90 to 31.12.93

.2.85 to 21.2.91

.2.85 to 34.3.92
.7.91 to 31.12.93
.3.91 to 31.12.93
12.90 to 31.12.93
12.90 to 31'12'93@

.4.76 to 19.5.94

3.91 to 1.5.92

9.5.94
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MO, 11013/2/86wE~11 (b)
GOVERNHMENT OF INDIA MINISTRY OF
FINANCE (Department of Expenditure)

New Delhi the 23rd Septenber 1986,

OFFICE MEMORANDUM

Ry 2udb Reoommendation of the Fourth fay Ooumissic::, Decision,

B : . of 'the Goverament relating to arant of Jomnengsatory
(City) ~ & ltuse Rent Allowanie to Centtral Governmant
Ernloyoecg, :

The undersigned 1s diracted to say that consequent
Upon the decisicn taen Ly the Soverrment on thoe Lowodnendation
of the Brurth Péy el amoon relating te the ghbowe mentloned
allosances vide thia Ministry'a resolution No, 14(1) /1796
dtd 13th SQQtﬁnbﬁz 1986, the Frosident is pleased to dJe ide
~ chat in modificaticn of this Ministry Cote No. F,2(37)=kelX(B)/
64 dated 27,11.198% 35 amenced Crom tims (e timoe {0y Compen 9w
tory- (CLty) end iku e Htent Allowmcen to Central Governtent
employaas shall, Ba a’mi rsible at the followlng rates

(bR N SATURY O TY)  ALLO AN«

Pay Range Arount of C.C.A. in class of citi-g
(Basic Pay) | ‘ B3y 2ally

A R.1 B. 2,

s~ Balow Rg, 950 : _ _ 30 25 2

\\\./’ 2,950 and above but below pi, 1500 - 45 a5 20
' R 1500 and akova tut below w. 256° 75 c0 20
R 2000 and above ‘ 100 - 75 20

Nota : For 14 mpecial localities, whare J.C.A, at thy ratas
applicable to 2.2 cla-s clty aro being pald, frrgh orders

\‘will ha inguaed separately,

II) Bl e RET ALLG 1AMORS

Typs of acoo~ Pay range in Arount of HeiteA.,  payable R.pem,
mroJatio 0 to  revised scoe A, Bal, 8.2

C b
which entitled lor or pay for claga ci&gg“ %?Sé“;?i’é: '
ontitledment, citing, ces.

™ . 7504949 150 70 30
. 950-1499 . 250 ' 120 50
1520- 2799 450 22 100

2300« 3599 ey 300 150

. Cbn'cd...

A,
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- 21 - Annex. 1 contd,

Hel'e Ao at above ratns shall be paid to all empIOyégg

{cther than those provided with Government owned/hired N
accommodation) without r-gquiring them to produce rmt zeceipt.,g:;

- Thoge employens shall however, be required to furnigh a g
certificate to the effect that they are incurring aome oxpen; o
diture on rant/onntributing towards rent, H.K.A. at above
rates shall also be pald to Government employees living in
thedr'own houses aubject to thelr furnishin:y certificate
that they are paying/contributing Sowards house of property ‘
tax or maintenaﬁce of the houae,

3e Whera H.R«A. at 15 percent of pay has bren allowed -
undor special orders, the sana shall be given a~ admiagible in
A, B-l, d B2 clane citiesg, In other cases covoared by
special ordaxr, #RA shall bo admisslible at the rate in < clasg
cities. In both thaze cases thers shall ba no upper ugy limit
for payment Of HRA.

4, The other conditlion at pro-~ant applicable for grant
of HRA in cages of hearing of aczaamodation and other catagores
- shall continue to b2 applicable,

. e o Pay fox the purpose of thnse orders,w 411 be 'pay'
';yas defiined in F.R,9(21) (a) (1), In the cann oOf prroons who

“Phpcontinue to draw pay in the scales of pay which prevailed priox
“fo 1.1.1986 1t will include in addition to pay in the
pre-ravised scales, dearness pay, dearness allowancae, additions
al Dearness ‘Allowance Ad-hoc DA and Interim Rolief appropriate
to that pay, adnissible under ord: cs in existonce on 31,112,605,

Ge These orders shall be effactive from 1.10.1986 )
Fag= the period from 1,1,1986 to 2,9, 1986, the above allowance
will be drawn at the exi:ting tateq on the naticvnal pay in.

the pre-revised scale,

e These ozders will apply to civilian employcns of the
Central Cove:nmei t belonging to Group 'B' 'C' & 'D'R only, Tha
Orders will also apply to the Group 'B''C' & 'D' civil
employecs pald froin tha Defence Service's Estimates. In regara
to Ammed ¥Forces Personnel and Railway &mwployees, saparate

5.e9-
};uew%%

pavocst®’

con tdoo -
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N

orders will be issued by the Ministry of Dafence and Depﬂxtmeng@,

of Railway rospectively.

8, . In sor far as the persons serving in tha Indiay Audlt
and Acoounts Department are concerned this orxder i:suea aftel
xankicoeakix consultation with the Comptroller and Auditor - ¢
General of India.

L

9, Hin'i versicn of tha ordex is attached. .

83/~

{ B.P. Varma )
 Joint Secretary to the Gove:mamt of India,

. ‘ To

All Ministries end Uepartment of Governmest of Indla
etc. asg per dlstribution list.

Cipy forwarded to CAAG and UPSC etce (with usual number
of smpare coples) as per standard endorsement list,
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No, 10/10/87-N51
Government of india,
Ministry of Home Affalrs,

New Delhi the 9th June 1987,

Qubject 1 lmplementation of Award of the Boxd of
Arbitration Irezarding grant of NRA to the
amplovess of Directorate of Cenmug Cpoaration
(Ministry of Home Affalrs) Nagaland at the
rates applicable to the employeas of P&T
Department posted at the s me atation,

The undorsigned 1a directod to pay that thae
stal’f side of the Senartmental Counsil had ralsed a lemand
» ip the 30th szinazy,t~teeting; of ths Departmental Scuncdd
of the erstwhila Department of Personnal ¢ Adnint atr  tive
Raforms held in Gotober/Novembar 1980, for removal of
dispartiy in paymment of hHou-e Rent Allouance, letooon the
otployess of tha :\’.ini'f:txy ~L Moma Nffailrs, and othor leatral
Govnrnment erployen~a nosted at Kohinia, Nagala 4, 8ince it
W33 NOt f£oasible to n7ree to their demand, ®mmal disanreamont
was recorded, on this demand and consequently, the mattar
was referred to the Boarq of Arbitzaticn for a decisicn,
a8 par J.C.¥s Schene, The Board Oof Arbitration has now
given tha following Award i
" With effect from 1st May, 1376, the employaes
of the Dirnctor of Censusg Uparaticns, Ministry of
Home Affatrs, “epartment of Reqlstray Genseral of
India, posted in Nagaland shall get fbusa Rant
Allowances and personal allowance at tho gaie ratasg
un<exr the save conditiona #d in the same manner asg

the employces of the Posts & Telegreph Depaztuent .
have been quached.® ‘

26 The Award of the Honou rable Axbitratiocn hhg been
congidered by the Ministry of Finance in consultaticn with
the Department of Personnel & Braining and 1t has been
Gacided to implement the Awara,

3e the erronecus paymentof H.R,a. at 15% of pay in
the case of employens of Poats & Teloyraphs Departuont wag

Con td, o
: u--esle‘"‘“
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- 24 a Ainexe 2 contd,

rnduced to 74% of pay ond the remaining 74% protected

in the shape Of personal allowanca, However, in the cas: of
new entrants i.e. persons poated to Nagaland from ist fpril
1980 onwards the HOuss Rent Allowance is being pald at S,
2 uniform rate of 7%4% of pay only, Accordingly, tha enployessn
of the Dir-ctorates of Census Cperaticns, Kohima, Na:aland may

be allowed lbuse rent Allowance at tha rate of 74% of pay and

personal allowance at same rate (74%% of pay) with eff ct fyom
l1st'May 1976 and the employeas of the Directorate posted

at Nagaland from lst April 1960 cnwards be pald only houge
Rent Allowance at a uniform rate of % 7% of pay as is being '
dene In tho ca-e of the employces of the P&T Dopartment,

4o’ This inzues on the baslis of the office merorandum
NOo, 11021/1/86-E.L1(B) dateld the 12th March, 19%6, i med by
the Minlstry of Finance Lecpartment of Empenditure,

’

SA/m
(Bri J9swar Singh)
D3 (NEQ)

Co;;y.to:

1s All Bintigtries/Departments of Guvernment cf Indla

2. All attached and subordinate o(fices of the vilnistry of
thme Affalrs, _

3« Chief Jecr~taries of all States, .

4o Ministry of Finance Department of Expenditur: (- wlIl.D)
New Delhd, ' |

5o Office of the Roglatrsr Gencral of India, 2~A,Prithvie
raj Road, dew Pelhi vith relerence to their U.U. No,
D=11026/7/86=Ad,1i4. dt. 22.1.87 (with =« 10 mpare ccpias).

53/
( Brije-<war 3ingh )
N8 (NECQ)
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I8N TiHE SUPREME CQUURT OF INDIA
CIVIL APPELLATE JURESDICTILN
CIVIL APPEAL NO., 27085 OF 1991, SN
Unicnof India & Ors. e . Aopellants ?:
. - Varsug -
Shri Se.ite Ghosh & Orxa, ) coe Respondents
-,
O RDER L,

Group 'C' and 'U employers of Telecormunizations
and Postal Ykgattment noated in the $tat: of Nagaland
approached the Central Adtinisty -tive Tribunal “Gavahutl
neeiing a direction to the Unicn of India to pay thom
the tiouse Rent Allowance at the rate as admissible to
the employe—s oated in 'D' clasg clties. The Tribunal

allowed the prayor in the following terms

)

“The spplication ig allowad. The petitionexs
ghall he onti-led to lbus~e Rent Allowance
epplizable to Centra GOvar mont enploye:s
posted in 'B' Class cities which indides
the classificati.n Bel & Be2, The orxder
contained in Dy. Director General ‘s

letter dated 30,1081 (Annexuro A-1) is
quashed, Arrears of the allowance counting
from tha 18th of May 1980 shall be pald to
tha potiticners within a period of 120 days
from the date ¢ receipt of this ordere”

Thiz appeal by way of mpecial mag leave is by the
Unicn of Indla agalnst the judgnent ofbthe Tribunal,
The citlies in the Stata of ngaland have not been
classlfied and as such, the general order proscr.bing
House Rent Allowance for different classes of citles
could not be made applicabla to the State of MNagaland,

It was under thege clrcumstaences that ¢ e Praosidentof

Bt es»ed' ontdeess
Wh

Aaw?}?“" g ' | .



- 26 - Mnaex. 3 c.ntd,

indla issued an order dated January 8, 1962 granting

* Foure Rent Allo.ance to the P & T Staff posted in the

Stata of Nataland. The relevant part of the caid oxder

is as under :

¢
"1,(1iL) Rent freo accomnodation on .a
scale approved by the local administroe
tion, The P & T staff in NHTA who ara not
provided wlth rent free accommodation, '
will, howcver, drow HeR.A., in lieu thereof
at the rates annlicable in 'R' clar-n citins
contained in col, 4 paragranh 1 of the

LN Ministry of Finance UO.lie No, 2(22)-k, 11(D)/
60 dated the 2nd August 1960,“

It ix <lear from the ordexr quota- abo/e khat the
P & T employees post.d in the litate éf Hagaland are
entitlod to rent free aceommodation or in the sltermmative
to the Wouse kent Allowance at the rates appli airle in
‘B' class citics, The President#ial Order eguates the
cities in the State of lMagaland fo} the pugopu ses of
payment of iuse Rent Allowance to the cities which

have been clazgified a2z 'BY class.

Initially the House Rent Allo-ance was being pald

at the rate 0of 7h% per éent‘in the State of Magaland
1t was increased to 15 per cent in the year 1973. From
1879 the fbuﬂe Rent Allowance was acaln reduced to 7%

. per cent, It ig not necess.sxy for us to go into the
rate of the House Rent Allowance at variousn stagas
bocause the guesticn for our consideration is whather
the respendents 2re entltled to the Houss Rent Allowance
as provided for '8' Class cities by the IVth Central
Pay &ommissin recommendati nas which were enforced vith

r»ifect from October 1._1986.

Contd
ed.
A S

@%
pavocsde:
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i : :
B 1t 15 not dimputed that th~ Pranidential order
',! dated Jenuary 8, 1962 13 still ppo:ativé. Wo'a:o of the
{Z . View that th+ State of Magaland having bean emated to
v,/f 'B' Class cities by the Prnsideontial Urder the

respondents are entitled to be paid the House Rent v

“Allowance at the ratee which have been prenctbbod for |
the fCentzal Covernment employers posted in 'B' clasg

cities. Cunsecuently, theoresrondents are entitled to bLe

paid Houss Rent Allowance at the rate which has '
bees prescribed by the IVth Ceortral Pay Oommirnsion raco - mehe

N dations for 'B' class cities,

-~

ihe Tribunal allowed the application of the

respondents on the following reasons

"There 1s ne disputo that tha ‘ormer . MHe D .

(Kasa {L1ls and Tuensang Srea) and tho prosent
Nagaland w.s c:nsidered as a specially Alfficult
area for ronted accommodativn, For the numoze of
HelleAs Government classified the cities snd

towns on the basis of thelr populatior. and paid
higher allowance in mors populas cities

beeaus: the rent structure is higher in such

itles, Since MNagaland, wzs irropsective the stations
of the ond re torritory, was considercd az a
dlfficuil area from the point of view of avalla.
bility of xented house, all P & T employeas
posted there either ¢ot rrnt free cquarters
or where such ruarter oould not ba provided

by the Government, were glven hou-e 1cnt at the

rate applicable to 'B' Cla 2a citien. <his
sl tuatiar continued from 1962, Therate of
HRA may be redu-ed with efflux of timae, The
only reason for doing s9 can bhe that the
spocial difflcoulties whizh existed from 1962 . !
xanwards have since bean ameliorated., Tidg o
can concelvable happen, with the develcpment
ef “the area in questicn, Tha icuge stocﬁ .
may lmprove to mich an extent that rented o :
hcucse at rcasonable rate may be avallable, 1f
that was the situatior, a downward revision
of ERA or aeven its complete discontinuance
wouid have been juztified., In tihis case,
how ver, the mspondents case solaely rests

© e m———————~ -
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or what 13 stated ars Anexure A1 which g
reproduced in full in the proceeding paragraphe
Since no such reason 1z civen for the downward
revision we have no other alternative but to
hold that the revision effected in compliance
to the doc ment at Amnexure-Al is arkitrary
and cannot be sustained. Mo further fing

. that according to the formula adopted after t“e

' IV JPC HRA 43 payable to the Central Govemmmant
auployscs posted even in cla-sified places.
From Amexurs A.7 it is clear that this
ellowance 1s at a flat rate is payable without
pmroduction of rent receipt, It appears to ug '
that the HRA 13 paid by the Central Government
for compensating an empliyce on acwunt of g
residential accommodaticn in the placae of

n, pogting is not shown to hive unZergone any

improverent 4in the matt~r of axyxazktex avallabiiity
and rent of hired acoommodaticn any alteration
¢f the rate of HRA wil. rewain arbitrary and
unjustified, In this . view of the matter, we
feel inclined to allow the asplicaticn,”

“e see no inflrmity in the judgment of the
Tribunal under a'neal, We azree with tha reasoning
“nd the conclugions reached thorein. we are, how:var,
of tha view that the Tribunal has not justified in
granting arraars of touse Rent Allo ance to the
raspendents from May 18, 1980, Thae respondentg are
entitled to the arroérs only with effect from O.tuber
1, 1986 when the recommendatiuns of the 1V th wrntral
Pay Commizsion wore enforced. “ia digs=t acceordingly
and modify the order of the Tribunal to that cxtents

The appeal L3 thexefore, dis-oped of, No coats,

53/
( Kuldlp Singh ) J
54/

( N.M4, Kasliwsal) J,
Hew Delhi

Favruary 18, 1593,

siges €0

Yo
2,

bdvdcaﬁcz




5 J25é<3 S

1S
ANNEXURE- E |

AN £ XU R

- 29 -

CEITTRAL APMAXHL STRATIVE TRIBUNAL1 s GUWAHUATI BrNCI
Original appdhtation No. 48 of 1991

Nate of order 3 This the 26th Gay Of Noverbek 1993,
K shri S. Haque, Vice Chal rman,

Shri G.L. Sanglyiana, Member'(hdministratiom

shri M. Lepdon, Ao and forty six (46) others,

Group ‘C' and 'D' ewploy~ s posted in the

Otfice of the Directol, : , A
Geological Survey of India

Cperatim Manipur - ¥Nagaland, Dimapur

Diatrict Kohima, Nagaldd seee Mplicants '
By Advocate Shrl MeoN, Tigkha

- YEISUS &
1, Unton cf Indla, through the S cretary,
% to the Govemment of ndla,
K Ministry of “tmel end fines,
‘ Dapartment of Mines, tew Dal™i.
2, Theg Dirszctor Genoral, Geological Survey
of India, 27, Jawaharlal Mehzu Road,
Calcutta-700 013,
é% 3, The Deoouty Director General, Ceologlcal
¢ survey of india, ilorth East fegluni,
Asha Katir, Laitumkhxah, Shillong-79 3003.

4, The DiractoX, Geological Survey of Indi a,
Cparaticn Manipur, tlagaland, Dimapur

vee Raspondaits

By advocate Shxil S. All, SK. CeGeliels and
Shrl. R.XK. Chou’}mzy, Addl. CeGetiale

HACUE Je U RDED
The applicants numbering 47 (forty =even) ate

Group 'C' and ‘DI arploysas under the Director,ﬂeological
Supvey of Inaia, Operati-n Manipur-Nagaland at Dirmpux

.  Najaland. This epplicatien by thon under Section 19 of the
Adminictrative Trikumals Act, 1985 claiming Houne xeat

Allowsnce (HRA) at the rate applicable to 'B’ class citles

i‘é. at the xate of 15% of thelr pay and aslso claim compensa=

gicn at the rate of 18% in lieu of Rent Freoe A=covmodation (FR

X ontdeene

-
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. \
Thay claim that 2agaland falls within 'B' class citina :

for the puricse of HRA and compensation in licu of RFA,

4
2e It i3 an admitted fact that the employ.oes of the
respondenit Diractorate are entitled to rent frce ascon momticn :
in Nagzland, nut they ware not glven frae gover:ment

actommodation, .

¢

3 Legrned Suungel Mr, 1N, Trikha for the applicst 5

submits that 4t .3 established vide Judgmen t dategd ‘
3141041390 in U,4. 'No. 42(G) /89 of this Bench and July c.on(irmq
by the Supreme C urt vlde order cated 18, 2.1993 in vivil Appeal

doe 2795/ 91 that N agaland in gensral is. 'D° cla-s city and

fits of '2' clang citles gronted by various circulars ang
Olfice insrorands. Mr, Trikha read out the mlc.vqnt of{ice
menoranda, Thoze submi-zicns are not dissutod by leamed
8reCaGaiin 5 HME. 5. Aly, we have perusad ths Jadgnenta and
ordars referrad o by Mr, Trikha, las 5aland had beer recognisad
as '3' class cities in gmeral vide our judement ang order
dated 31, 1041990 1in 0,A, No,42(G) /89 reaq with the Supreme
Murt order ated 13,2,19%93, 4in Civil Ap-al Lo, 2705 of 1991.
This being thy establisheq positi n, we hold that the
applicants were entitleq to HRA at the rate of 15% ¢n thaip
pay from 1974 to September 1926 3 and thereaftar , on fiat
rate basis group wisely with effe.t from 1.10, 1986 pursuant
to Office Mero andum Ko, 11013/2/86-1‘.11 (B) dQatod Ney Delhi
the 23rd Scptember 1986 issued by the Ministry of Finan. 2,
Covernment of .Ingia (Anexure-n/7),

e Aftor the €ixaticn of the HRA on flat rate basis
groupwisely, the Govermment of India furthor granted comprn gae

ticn to Group A, 8 mxd Cc & D ewmloyces in lleu of rent frae

s.ed.
Atte: Al
O)'D
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o 31 - Mnex, 4 contd,

accommodation with effect from 1.7.1987 vide Covarnment
of India, Ministry of Financa, Department of Rpenditure
Uelie No, 11015/4/86-2.11(9)/87 d ted 13,71,1987 which p

reads as follows ¢

"The vndersi¢nod 1s direct 4 to rafer to para 1

- ©f this Iin. stry's Cffice lMemorendum of even number
dated 19,2.1987 rccarding Central Governmont aup Loy '
ees belonging to Group 'B' *'C' and 'D' ana -
4ls0 para 1 of 0., of even number dated 72.5,1387
regarding Central Covarnmant employees belenging !
to Group 'A' on the subject: noted amove and to 83y

that oconsequent upen fixation of f£lat rate of :

licence fes for residential accomrto at: n under

Central Gove:nment all over the country vide

Hinietry of Urban Develcpment (Directorate of

Estates) ‘s C.M. No, 12035/(1) /85-Pol.11 (vol,.111)

(1) dated 7,821987, tie Prasident ia ple s -3 to

cecide that Central Govornment employeasn brlonging

to Groun *A' 'D' and 'C' ond 'R working in various
ciassified cities and unclansified places will be
atitled to compensaticin 4in  lleu of Remr free
accenmodatia as under &

(1) amcunt charged as llemce fie for Governmo t
Accenno "ation as {ixed in termg of ﬁiuintz¥ of
Ur -an Davelopment (Direct>rate of Zataztnsm) Pa
atove ment cned O.M. dated 7,8,1557 and

{ii) Hougse ront allowance admissible to corr sponding
employeas in thatclansifiegd city/unclassified
place dn terms of para 1 of thin Uinistry®s

- Ueie Ro, 11013/2/86-E.11.(B) dated 23.9,1986
> fur Central Governmant suployees belonging to
. _ Grou~s "' '2* and 'D' and para 1 cf 0.,

" No, 11013/2/86=-£.11,(B) Jated 19.3.1987, for

?entral Covernment Employess belonging to Group
;\'. . - '

-

.

2, Other terms and conditions for acnissibillity of
-compensatiin in lleu of rent frae accommodation
indicated in this Hinistry's office Hemo zandum,
dated 19020 1987 and 2205. 1987' remain the 8ANA,

3. These orders shall take effect from 1,7,1987."%

Tho cOmﬁengation iz fixed at 10% of the menthly emoluments
calculated with reference to pay vide NOTE under para 2 of the
Government of Indla, Midistry Oof Finance Office nemo:andum

Mo, 11015/4/86.£.11,(B) dated 25.5,1987. These office
Mamorénda hdd been circulated by Geological Survey of *ndia

i
Calcutta vide order No, 14017/(1)/88-3¢HRA) dated 26.9.1988 for |

(2L X V. |
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fecensary oction by all branchegs, Ther:fore, we hold that
the asplicanrs are entitled to compensation at the _a.e of
10% of pay in ey of rent free accoxmodation with effact from

16741937 in terms of C.. No, 11035/4/ 36Ee 11 ( i) dated 13,11,1987
in aﬁ@ition.kof‘the HRA,

5¢ The applicants are not entitled to 10% companeation

in liew of rent f£ree aeoinrodati n for the month 0f Novenber

1979 ang thev are liable to rafund that amount,

64 In the ra wlt, this application fe allowni. ‘The
z:Ogcnﬁ,ntg are directcd +n pay HRA to the appliru:~q at the .-
rate of 15 of thety nay from 1374 and at flat rate groupwl sa
with effect from 1,10,1986 in termg of C.M, No, 11013/2/86~E,
II(B) Qateq ?3.9.1986. The respondentg are furtnor Mrected

O pay componziticn ot 12% of the ronthly mrolnmvﬁtq calculateq

with rofrrence to the ney 0f rrspective Toiicants with effect

Yrom 3,7.1%89 besidaes Hpra, The ‘Rognondents phal s reallce 10%

©f pay of the anplizants Pald in excess with salary oy the
- /

month of Hovemhoy 1879, -

7a The regponden ig shall 1m§1ement the aboveg ddrectiong

and pay all Arrears within fhree menths (90 days) from the date

2% receipt of copy of the orxder,

8, antimatn all cvacezqed imucuiately.

*®oe
v
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CENTRAL AMINISTRATI VE TRIBUN AL
GUiH{AHATL BENCH

ORIGINAL APPLICATICN No, 2 Qr 1994

Date of Crder ¢ Thig the 17th day of March, 1994,
Justice s, Hacue Vice Chatman : S *

Shri G.L. Sanglyine, Member (Admini stration)

1o Al India Postal PBmployees Uni:n, . : .
Kohima « 797001, Ieprerented Ly itg
Divligional focretary - Mr, v, Aqgami !

"2 ALl India pogtal Brployees Uni.n,
Postman Class IV & F.D,
Kohima RBranch, Nagaleng, reprevented
by its Divigicnal Secretary « My, K. Tali ao

eece A@pliﬁaﬂts. 2
By Advocata ghri BeKe Sharma and Shri MoK, Choudhury

- Versug o
le The Union of India, Ieprasented by the
Secretary, Miristry «f ommuni cation
Department of Posts, New Delnhi

2¢ The Dirgctor General,:?osts,
© Naw Delh!. 110701,

3¢ Chiaf Poctmagter Genaral,
N.fa . (:irc-le' Sh-illong.

4. The Diractor of Postal Sexrvices, , .
Magalang Divigion, Kohima, '

see ‘\QSpO “‘."]‘.Bntag‘:-

8y Advocate Shri g, Surma, Addl, l.G. 3, ..

. ORDF;R
Ha~Un g, )
Lo WL .

The asplicant No, 1, the All India Postal

Employees Union Poatman (IIX) eng Extra Departmontal Agenyis,
Divisional Btanch; Kohima tepresented by its Divigional
secxetary, Mr, V. fncamd, | and the applicant Ro, -2, the Al)
India Pogtal Trployzes Union, Postman Class IV and TeDu¥oldma
Branch represented by its Divisional Secrotary Mz, K. Tali no-
have f1iled this aoplicati-n under Sectl.n 19 . f the Nh\izuist;a-

tive Tribunals Act, 1985 claiming fouse Rent Allowance( HRA)

e
[&% es 70%30 A . \
($¥ .
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- 34~ | Anax.5 contd,
at the rzate of 15X of their pay as gpplicable to 'B' clans
citles and also compensation at the rate of 10% in lieu of
Rent Fres Acco.rodation (RFA), Thoy claim that Ragaland
falls within 'B' classrcities for the pur ose ¢f lRA and
mompepsation in lieu of HRA, ihe raspondents hive fillod
writton statement virtually adritting tha claln of' the
anp licanty by 'xfeferxj.:g t2 the jJudgment of the Hunrene Court ‘
An Zivil Appenl Ko, 2705 of 1991 affirming the Jjudysent '
0f CedeT, Guuahatl Bench dn O.A. Ne, 22AER 42(C) of 1709 with
medificati.n to glve. effoct of arr.eurs HRA £rem 1.10.10€6
f.0. the date from which th: recomondatleon of the 4t Jentral
Pay Commiasi & was implementad, Tha judgnent of the Apremne ’
Court dated 18,241933 ardsing out of the judgment dated
31010490 in UoAe 42(06) /89 mxk JoneTe Guwahati Lenoh in respect

¢ postar ennliyees,

24 It i5 an admltted fact that the apolicants are
antitled to Bent ¥Free Accorrnoslat o in Nagaland, tut they .

were Geerived of tha sald factlities,

2 Leamed counsel Mr, B, Sharma on behalf of

the aeplicaits sutmits thut tre gricvences and rell. tg aought
for by the asplicents are covered by judgrent in Q.)\.~No.42(c)/
£32 read with Suprore Court Judrment doted 18,2.93 in Tivil !
Agpeal Ko, 2705 of 1991 and judgment dated 26,11.93 in GuA.
Mo, 48/91 C.A.T. Quwahat! Bench, Mr, Sharma further submits
that the C—o;re:nmant of Iﬁdia has docided to allow the kenofits
of the S@;:zame Court Judgnmt in Civil Axpeal Na, 2705/91

to all pimilarly placed posta) employess posted in Hasaland
vide lfz%:tex: o, Vig=5/2/88-90 dated Shillong the 10.3,1994

addzessed to the Director of Postal lervices, Nayaland Division

7 fges"eé’%k Contde « oL/ 35
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Kohima, Porused contenta of the leott r. 1t was decided

in clear terins in. the letter that the Pregldont of India

55 pleased to allow the bernefits of the Supreme Qourzt in

sivil Apeal Mo, 2705/91 tc all similarly placed postal
omployens poctod in hiagalend. Leamed AZGle CeGeSela Mre

G. Sarma mrrita with reference to the writton statouent

which virtually adnita the clain of the sppllcamts in

rogpect of HRA nd compensation in licu of RFA.

de Paruged our previcus judament 1in ().h.No.zMZ(G)./BQ
read with Supreme Crurt judgnent in Cividl A peal No.2705/91'
and judiment dated 26,11,93 in OJA. No, 48/91. Allobservations
and findings in thece judgments are antly applifaylc in the

ingtant ¢ -p. Tha grievences and reliefs sought fox by the .

app licanta/menbers of the yoth the Unlong are covered by these

judsmants, Furtharcore, the erder oI the Prs ddent of India
reserred in lettar Fo,Vig-£/2/89.60 dated vhilleng the
10, 3, 1994 clearly ostablished that the 3pplicants are entitled
£5% the rolicfs sought for. ife inld that the applicants are
entitled to PRA At the rate of 15% of thoir pay with effect
crom 1.10.1966 in terms of O.M. No, 11013/2/86-E.I1(B) dated
23.10,1986 ond also entltled to the comprensation at the rate ©
of 103 of pay in llgu «f RFA with effect from 2.7.3237

in terms of U.JM. No, 11015/4/26-F.II(B) dateq 13,11,1987,

Se Accordingly this acpdcation &s allowed. The
razpondents are directed to rolea-e lRA to the applicants
at the rate of 15% of their pay with effect fxom 1,10.1986
and also to pay compenéation at the rate of 10% of monthly
emcluments calculated with reference to the pay of

respective spplicants with effect from 1.7.1987, The

Contd. ». .P/ 36
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Mnexe % otntd,

.
rnmcnuenta are fuxther ditected to release arreaxs of HRA
an wel l 25 compensation in lieu of RRixwkghxatinct REA uithin
thre L .‘ths £zo*n the date of raceipt oopy of this Juégment/

czder and shall pay cutzem: HRA and cOtr‘pensat:iwn € rom naxt

~
4

month (Aorxil 1994)..
communi cate all concerned. ‘ \

) dd/= F.HATUE

i . ' L o Vice Chalrman .

33/e Gole GANGLYINE

Member (Adrn,)

v & e
. S Mv
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COVERNMLNT OF 1hiud

OECARTIENT OF FOLTS
NEW DELHL - 110 001,

Mo, 4md0/87=EAP . Dated 7.3.94s

The (wicf Postraster Ganeral,
fiaFe Postal Clrcle,
‘ S0410ng-79 3001,

Sub @ limydanentation of the jul ent ¢f the
Hon'ble Yunreme Court 0f India in Civil
Aapeal Mo, 2705/91- Unioun of 4ndia
¥g. Shri 2.K. Ghosh & Cthera yaqgarding )
Ront Frea Acasvyro atinn,

™ I am dicoctnd t+ invita a refaerenca &0 thig

offlce latter of even No, datad 11,641993 on tha above
sbhject vide which this officq had fasued instructions

Al rocting you to impleient the judument of Hon'ble XJprome -
znre of lndla in the above rofarred Civil A peal order
bofors 17,6,1993 s xiue Mmited to the applicaints only,

The case h: pean further examined in conmltation with the
Dapartment of g anditure, Rinistry of Finance,

The Fr.alldent is now pleasad to dacide that the

baspflt of the “Hn'nle Luprane Surt Judgnent may bn
~13

allowed o all similexly placed postal umployces posted in
Mangland, -

s wtemrn g o S Tt s paimin

You ar2 alsd requasted $o asnd a report rogal
el ating atatig 0f zent frae acoomrodation within 20 daf i
of tha roceipt 0Ff this lctter,

Trdir Lemiez with tha cohcurrence of Finaence
Alvice vide thelyr viary No, B27/FA/94 Soted 2.3.94,
: c -

-

You ra faithfully,

83/
( 7.9, BAWNERJLE ) ,
ASSITJDIRECTOR GLINIRAL (PELIX), -

XLy o o

1600000

b oae
8, PAT Sectiocn, Sanchax Bhawan

B/
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~ 38 ~ AN EXURTm B
5104 3/ Tatmg( ) /87(5) '
INTELLICGENOR UK
(Miristry of Home Affai ra)
Gvernment of India

Hew Dolhf tha 92.6. h

1o ‘ :
(1) The'pay & Ricounts Officer,
Intelligonce Bureau (MHA),
. Mew D@Lhio _
(11) The Regicngl Pay & Accountg Officer,
Intelligence Bureau (MHA),
‘shillong,
Dub s “anctien of Porxgonal Allo ancs for the mind gtord al
statf postesd at ~0ohima (R2anland) prlor to l.4480,
Sle,

L an directed 0 convey the snotic: of the ..
Covernment to tha grant oI HRA at thg rate of 7y or pay and
prreonal allo anca at the rate of 4% of Pay w.n. f.

10501976 to 31.3,1580 to I3 bersonnel who wara posted

3% Fohima (Yagalang) priox to 1.4,1980, tuch cf the

stafl who | eve posted at “ohima (Naguland) from 1.4.1980

Or aftersards should be allowod HIA at the unifor: rate of
'?f’g?i?ﬁwﬁgxsgzgé?. Tha tatal apditure illwlﬁed i3 55, 40;000/-
(ﬁiﬁpcaes fort;ﬁ‘t'hou fand only)l and will b dehi tud ti the
relavant hoad LI acoount for the current financial yoar,

thlg Lamuesa wvieh the oncurrence of thg Ming stry
of Pinence (Drpartment of sxpenditure) 0,0, Ro, 2806/g,it
(B} /39 dated 23/27.3,89 3na Mnlatry of lioma Atfairs No,
628/FPV/59 dated 20,23.89,
< e « mealhams i D ".H‘”‘W
SQ/~
( .5, Lal ) o
Asglstant Dirnsctor

-
‘-

Wpy forwarded for informativn ang hiecasszary actior to

1o DJD. {JIB‘ K-b()hilna. ) . *
26 JLD/KE Shillong .
3s Budget Branch at Im Hors,
8/
Assistant Diractor,
‘ A
eQJD -
ugSe. [l
AN :

oho”

p6o0?




Hing irplomentatinn of ~uard of

us t;f?
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- 39 ‘ ANNBAU P8

NO.12/E8T/0E/90=1256 .
axbaidiary Intelllgmnce SUreal, |
(MBn) Govts of sndl a,
ROmma, th.‘;! 23' 3-94.

MEIAG RAN DU

Supe Cutagyrisaticn of Nagaland az o 'BY clasg clry
! f.O: \'.'nl_? putv‘,OS'j Of HRA V.ecf. 1.10.19880

o el

xindlv rrfazr Lo, the coreesncndence reating with
I3 Hrrs. Limw Dalhi 10, 3/5%3("3/91(3)-'1807 dataed
2641161533 On tha abdm mibjacte tiw hava racoived 3 ,
wunch of anniications from oar stxif postad at ~ohlina

raquasting Lor grank of HRA at pat with PLT emloyess

— -y - Ny

. pgted in tagaland.

1

e Toping of tho judiment of &nT, mw:zh(ﬁti and the

Yo tley Supreme (OUrt wero forwnyded to ID Hqrs Ruw pelhl
vide oux Flamo HO. 12/2:3‘3’.?/0‘3/89-572 Astad 14.2.81 uvnd No, 12/538'1‘/"
GE/89-1179 dated 7.4,1993 r-epectively. Attsnplon ig 2l
invited to Ministry of Finonca Cetie 1O 10/10/87=t =1 dated
9.6.1967 ond A No. 11021/1/686=0e11{D) datod 12.3.41906 recards
to~zad of nerigration on the
subjact, which 1s rep roduced helow for reedy rofcreoce

rleasa. $

wgi&h effect from 1st May 1976, tha employcrs ofl
¢he Directorx cf Lonsus Operatict (11A), Depnrrtuent
of Ragistrarx General of India, posted in Nagaland~
shall oat Houne Rent Allos anco md Fersonal
Allowsnce at the pame rates, undar the sate
conditions end the same marnor ag the ewployees
of tha Post & Telngraph Depart emt have baen
granted,” (loples oi the alove Ut are enclosed

for ready reference pleace.

3 cr tha basis of tha declsten as iu gkt 2 above,
1B personnel pooted at Kohima (Nagalmd) -;nre 5lso

oranted HEA @ 15% (7% aa HRA znd 74% as personal pay)

at pér with PaT arployceas and other <entral Government
mipldyaes noatad in Hnagaland, vide I3 letter Noe 3/ Tamsld /-
67(5) 525 dated 25.41989 with the concuzxence of M/F
(DeCella) Uslo NOo 2606/E.1X (1) “dated 20/27ael9 @A KOs
628/59V/GD datad 3).3.1989. (copy enclosed)e

4o Vide I8 Memo No, 3/53’9(\'3/9 1( 3) = 1807 dated
2661193, it has .b%j‘eg!“'ﬁyﬁd that the MHA (Fin,I3 BL.)
/3/1 mntdoooo
‘odge*’o.' | t



obqezvéd that benoefit of court Julgment is gpplicable

C o pe tLticrnrs ¢nlye. 1u trnis regard, it is sgrated thac
the Depaciment of Post and Telagraph had implemanteq
the judyment in raespect of the petitiunery only 4in

the fnitial stage and later by a lestar lated Te3eT4

; wnveyed the declsion that the benefit «<f tha Hom'lg

Suprema Court Jur:\m\ent: /ia alloved to all similarly
plaved pontal empl yesf poatad in Nagaland (cupy of
Sovt, wf 4ndk Lgpdrt7@nt ot Tousts, N w Dolhi lgotter

No, 4=d0/87-PAF dated 7,3,1994¢ 12 enclosed for ready
refofence plaang) .

S, . In view of the Award of loarxd of cradtratien
tef=rred o in pare-2 above, tin'ble fupreve tcurt's
Judment and i1ta impiemen tation by the F&T Daportment
to all employees witiout any prejudice to petiticn: rs
| and nonepetiticners vhich has added new angla to the

‘ wags, Lt ig raquasted that the case may please be
toren up uith Miy/Minlgtry of Finsnce to extend the
nenefits te TB personnal also posted in Nagaland at
por with P&T employens on nricrity basie snd the
Amclinion conveyad'to us at the ecarliest,

6 Tea spplicationg 1cceived f£fom the staff ore
retained hano,

54/
A-aligtant Directoz.

To
’ G
¥ The Agsistant Diractor/Lp
¢ I3 tiqrs. New Delhg, ’
L X X )
\‘ed‘.
~62S" W
AV
—
.qu("?%o‘

A F
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N " Nos 10/80(C)/95(1)=-PF-V ' : S S
o Ministry of Home Affairs ' ANNEXURE-T 1. ' P
- R . Government of India =~ ‘
¢ ", New Delhi, the 1¢-4.9b.  ANNEXURE.D{
To

The Director, . ‘
Tnfelligence Bureau (MHA)
New Delhi

Subs Payment of arrears of RFA/HRA at ‘B' class
rates to 127 petitioners of OA No, 37/95 in |
CAT Guwahati Bench, in pursuance of its orders L.
dated 22,8,95 '

sir, o _ i ‘

In pursuance of the judgement dated 22,8,96, passed

by the Hon'ble CAT Guwahati Bench in OA No, 37/95, I am '
directed to convey the sanction of the Pred#ddent to the
grant of RFA/HRA to 127 applicants only of the said OA

n (detailed in Annexure I) subject to the outcome of the
review to be undertaken by the Department of Posts about
the admissibility of RFA/HRA;! The terms of RFA/HRA as per
the judgement are as underst -

1:(a) House Rent Allowance at the rate applicable to the
Central Government employees in 'B* (Bl-B2) class
cities/towns for the period from 1,10,1986 or actual

. date of posting in Nagaland if it is subsequent
thereto, as the case may be, upto 282,91 and at the
rate as may be applicable from time to time as from
14341991 onwards and continue to pay the same

(b) For the purpose of above direction it is clarified
that the rate may be calculated on the basis of
percentage or flat rate or slab rate as may be
applicable from time to time during the period from
1,1041986 upto dates

(c) Arrears from 1.10,1986 upto date to be paid accordingly
subject to the adjustment of the amount as may have
been paid to the respective applicants during the
aforesaid periody

% .

(d) Future payment to be regulated in accordance with

clause (a) aboved

23 (a) Licence fee @ 10% monthly pay (subject to where it
was prescribed at the lesser rate depending upon the
extent of basic pay) with effect from 1;7,1987 or
actual date of posting in Nagaland ifpit is subsequent
thereto as the case may be upto date and continue to
6 . pay the same until the concession is not withdrawn or
modified by ¢the Government of India of- till rent free

accommodation 1is not provided, o B

contd...2/ .

a.

e

A
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(b) Arrears to be paid from the pariod from 1,7.,1987
(or actual date of posting in Nagaland as the case
may be) upto date subject to adjustments of the
amount as may have already been paid to the
respective. applicants during the aforesald period,

(c) Future payment to be regulated in accorxrdance with
clavse (a) above.

24 The expenditure will be mat from within the
sanctioned grants of SIB Kohima under the following

heads of accountst

Major Head '3 2070

Demand No, $t 41, MHA

C,.8(1) : Intelligence Bureau
C.8(1)(1) :+ Salaries (RFA/HRA)

3. This issues with the concurrence of Ministry of
Finance (Deptts of Expenditure) vide thelr U.0. No,
2/13/93-E.I1(B) dated 20,2,96 and IFD/MHA vide Dy.No,
432/96/Fin,II dated 20.,2,96 )

yours faithfully

8a/~
(V.K, Sathi)
jia Desk Officer (PF.V)

Copy tos ~

13 pay & Accounts Officer, IB (MHA), New Delhi

27 Regional Pay & Accounts Officer, IB(MHA), Shillong

3# The Assistant Direotor, SIB, Kohima

4; Ministry of Finance, Deptt, of Expenditure with
refererc e to their 0,M. referred to above

" 58 Fin,II, Mha

6o PF.V

R —




