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i N My‘j‘(—- : ,adsocats for the applicant.
A‘;é ll:ﬁ - kl"i"' 2t
M CXW\AQA/
ﬁ% A A’& S‘r C;C)Ssi _.Adwoc~te for iho RespondentsA
¢ TR RasT oo T o oSadTo D0 ICTIT Il
T r28-6 96” Leave note of lir.MsChanda.
v&..
4 - : . Learned Sr.c G.8.C. Mr.S.A11
- 5'; s M 4 . N
. .- Ks o 4 W]f !n tlme ¢
P .(ﬁ'Rs 50/ , , for consideration of Admission to
o dzusited vide i s 1 19=T=96,
H")m) \\[ ‘ H i F
Duied - 3.0 M) z:éfé/% \ i
26 2., ' pg ! Merber
l/c Py Reﬂb"’_——gé ‘s 1‘ o
) 4 .
1847.96: None present. List for admi-h
: . ssion on 24.7.96.
1 1
: ; éq,,
i } Membér .-
. ¢« Pg ¥ ;
* % 1
] ... ; \&\ .
R AE
. - . % 1 -
J &.96 . S j24-‘7-9’6 Learned counsel Mr.M.Chanda
e . D Le e . for the applicant. Learned Sr. __
/‘/Oh’wd%uﬂ - * | CaGeSeCe MreS.Pl1 for th
g X » % \ .' eGedele . or e res -
fre c?:}"*""?ﬁ V) ) y 1 dents.
. 339 M~‘/~\.?"7’é~ ] ‘ . |
y ' : Applicants are allowed to
: iJoin in a single petition in -~
ﬁé@g ' ; terms of Rule 4(5)(a) of CAT
5 iprocedure Rules 1987. -
_ Heard Mr.M.Chanda for
Admission. Application is admitts
subject to the decision of limi~—
. L tation at the final hearing. ;§¢

Issue notice on the respon-
dents by registered post.
S contd/=




1 T .I

\ ez

O.A. 108/96 ,‘
24=7=-96 Written statement within 6 weeks.
List for written statement and further
* order on 30=8-96.

1) W Saaves vas./J,{ oML Y s There shall.be no bar for the
Ay W °wwrmi*$:3' respondents to consider the appointment

of the applicants in the ecisting or
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30.8.96 Mr. M. Chanda for the applicants. Coe
L e . . ‘Mr. S.Ali, Sr. C.G.S.C. " f,o‘:.:"‘the
- 3 ‘ ? | 7@ respondents.
- e — , Written statement has not been
/%04'02,‘ ek, cese t/e,/ submitted. | . _
~ VRS- 's . : € +
o /)g_p/ﬂ% ' L | List for written statement and further

order on 27.9.96.
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¢k\d\ _ 27-9=96 Learned counsel Mr.J.L.Sarkar and
: " Mr.M.Chanda for the applicant. Sr.C.G.S.C.
N ~ 'MreS.Ali for the respondents. Written
N . ‘ : - Statement has not been submitted., Vide
f:‘ ) et “ s e e order of to-day in M.P. 128/96 to be
1 listed for written statement and further

fkl- 21 ( lf//v: AN&'{" M order on 15-~11-96,

Bold - | a/%/
ﬁ;@ ' ' v ' Member
L. e
ﬁs\ R pd
ﬁ%J_ 15.11.96 List forfwritte; statement and further
N
76’3’\:1/‘:‘""’3’ J,\,. q\b}/'[,r‘_,vw- orders on 10.12.96 as requested by Mr S.Ali,
Sr .C—.GO SaCo
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' Mr. S.Ali, Sr.C.G.S.Q\, for the respondents.
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~ L g . A . for heariﬁg. TN
List for hearing on 2.1.1997. S
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I " f ) B S S -
‘ EE} 7g »/‘ % : 10.2.97 Let the case be listed on 18.2.97 for
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Koo I S -
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\
)32+ > trd
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a8 P KJS DYDY 182597 Adjourned to 19-3-97.for hearing.
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;m T ) o e
29|»
2 f =2 _’(ﬁ ) - 19.3.97 On. the request of the learned counsel for
‘ _) %the parties let thlS case be listed for hearing on 16.4.97. 7
- Er
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s ) 7 - Me et ' : Vice-Chairman
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. 4 ] ™ ov— C ' . 1
D w7 5 0“37 %,‘MD | counsel appearlng on behalf of the applicants
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s ry~
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28.4.,97 Heard Mr J.L.uarkar thh Mr MoCh"

anda,learned counsel for the applicants |
and Mr S,ali, learned Sr.C.G S.C for the
respondents. Hearing convluded. ‘
Judgment delivered in open court,
kept in separate sheets. The- application
is partly allowed. in terms of the order.

No order as to costs., _
. Vice~Chairman
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
Original Application No. 108 of 19%6.
Date of Order : This the 28th Day of April, 1997.

Justice shri D.N.Baruah, Vice«Chairman

shri G.L.Sanglyine, Administrative Member .

Md. Tajnur Ali and 7 others. e« « o Applicants.

By Advocate S/Shri J.L.Sarkar & M.Chanda.
- Versus =

1. Union of India
through the Secretary, Govt. of India,
Ministry of Defence,
New Delhi.

2. Additional Director General of
staff Duties (SDGE),
General Staff Branch,
army Head Quarters, DHG,
P.O. New Delhi‘110011 ™

3. Administrative Commandant,
Purv Kaman Mukhyalaya,
Head (marters, Eastern Command,
Fort William, Calcutta=700021.

4. Administrative Commandants,
Station Headquarters, Rangliya, :
C/O 99 AsPoCoe e« o ® Respondents.

By advocate Shri 8.Ali, Sr.C.G.S.C.

BARUAH J.(V.C)

These eight applicants have approached this Tribunal
in this.application. praying inter alia for directlions to
the respondents to reappoint the applicants and regularise
.their services in the existing vacancies and also to the
respondents to give all the consequéntial benefits including
monetary benefit from the respective date of their engagement
and also to pay regular salary and allowance to the applicants.
aAll the applicants were engaged Casual Labourer in the Station
Headquarter; Rangia under Defence Department. They were-enga--

ged on various dates and accordingly they had been

contdeees 2



discharging their duties. Their services were later on

terminated on different dates. Details are extracted below :

Sl.No. Name Initial date of Date of verbal
gppointment termination

1« Md. Tajnur Ali _ 22.5.1987 3141241993 |

2. Md. Karimuddin ahmed April, 1988 9.6.1993.

3. Sri Naren Ch. Kalita 1.8.1991 31.12.1993

4. * Mongll Ghosi 1.11.1991 "31.3.1993.

5. Smt Lalita Das 31.12.1992 31.12.1994 -

6. Sri Jatin Ch. Boro 1.9.1992 . 31.10.1993 .

7. Md Rashid Ali 1.10.1981 31.12.1987

8. " Kader Ali 21.4.1992 1.6.1993.

The respondents having terminated their engagement on the
different dates, the applicants being dissatisfied, sent
notices to the respondents through their lawyers demanding
their reinstatément and for payment of their salary. However,

nothing was done. Hence the present applicatione.

2. . The case of the applicants is that as per Annexure-D
scheme to the rejoinder the casual workers who were in the
engagement and served and worked 240 days continucusly in
case of 6 days week and 206 days in case of 5 days week
should be granted temporary status and also to be regularised
in the service in manner indicated in the said scheme. But
contrary to the provisions of the said scheme the engagement
of the applicants as casual labourer had been terminated.
The contention of the applicants is in the facts and circum=
stances of the case, under the said scheme the services

of the applicants ought not to have been terminated. On

the other hand, they ought to have been granted temporary

status and also regularise their engagement under the scheme.

contd ee 3
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According to the applicants the said scheme was prepared

by the Government of India, Department of Personnel and

Training vide No.51016/2/90-Estt(C) dated 10.9.1993. The

scheme became effective on and from 1.9.1993. The applicants

ocught to have been granted temporary status and thereafter

regularise their service as per the conditions mentioned

in the said scheme. Relevant portion of the scheme is

extracted below :
“The guidelines in the matter of
recruitment of persons on daily wage
basis, the grant of temporary status
tc the casual employees, who are
presently employed and have rendered
one year or continuous service in
Central Government offices other than
Department of Telecom, Posts and

Railways may be regulated by the
scheme ."

In view of the above all the Central Government departments
except department of Telecom, Posts and Railways may be
regulatéd:  under the scheme. In the scheme it is abundantly
clear that these casual employees were in the engagement

on the date of commencement of the scheme (1.9.1993) and
who were still in the engagement on the date of issue of
this scheme those casual employees should have been given
the temporary status and also later on regularised. On
looking to the particulars we find that applicant No. 1

Tajnur Ali, applicant No.3 N.C.Kalita, applicant No.5 Smt

Lalita Das and applicant No.6 Jatin Ch.Boro were in employment

on the date of commencement of the scheme and they also
completed more than 240 days from the date of their initial
appointment. Mr J.L.Sarkar, learned counsel appearing on
behalf of the applicants has also drawn our attention to

a decision of this Tribunal given in 0O.A.No.56 of 1994,

Bhudhiram.Boro & Ors. vs. Union of India & Ors. wherein

contdee. 4



wherein this Tribunal held that those who were in employment
on the date of issuance of the Notification of the scheme
dated 10.9.1993 ought to be given temporary status and
subsequently regularised. This Tribunal in the said judgment
however, did not give the similar direction to the other
applicants whose services have been terminated prior to that
date. However, the Tribunal gave a direction to the respon-
dents to consider whether they could be given benefit
contained in earlier office memorandum dated 7.6.1988 which
were applicable prior to enforcement of the 1993 scheme. The
earlier office memorandum issued under Government of India,
Department of Personnel & Training Office Memorandum NO.
48014/2/86=-Bstt(C) dated 7.6.1988 certain conditions were
laid down regarding the manner of recruitment of casual
workers on daily rated basis. This office memorandum was
issued pursuant to the decision of Supreme Court in its
judgment dated 17.1.1986. The earlier judgment of this
Tribunal directed the respondents to consider whether they
could have engaged as casual labourer in pﬁrsuance to the
aforesaid office memorandum dated 7.6.88. The facts of this
present case are also similar in nature. Therefore, following
the aforesaid judgment of this Tribunal we hold that
applicants No.l T.Ali, No.3 N.C.Kalita, No.5 Smt L.Das and
No.6 J.C.Boro should be given temporary status. Regarding
the remaining applicants as they were not in employment on
the date of commencement of the scheme, they cannct be given
the tempcrary status under the scheme. However, the respon-

dents are also directed to consider whether they could be

contd.. 5
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given benefit under the office Memorandum dated 7.6.1988.
The respondents are directed to comply with the direction
as early as possible at any rate within a period of 3

months from the date of receipt of this order.

Considering the entire facts and circumstances of

the case we however, make no order as to costs.

INE ) - ( D.N.BARUAH )
3 MEMBER VICE=-CHAIRMAN

s "
( G.L.SAN
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1o

2.

3.

4,

Se

Md, Tajnur ali,

s/o. Late Year Ali,

resident of villag € - Septi,
P.Co & P.S. ~ Rangiva,
District - Kanrup,

Md. Karimuddin ahmed,

 &/0. Nausad Aamedy AL,

Village « Berampur,
P.Os & PsS. - Rangia,
District - Kanrup.

sri Nareadra Chadra Kalita,

s/o. Sri Prasaita Kalits,

Village Baranhati,
PsO. ~ Baranhati,
P.‘S. - Kaya,
District - Kanrup,
sri Manzil Ghoyuri,
s/0. Sri Aziaywvy
village - Chawgmaguri,
P,O. = Chaagmaguri, |
District - Kagnrupe
snti, kalita Das,
D/O. Late Bijoy Das,
Resident of Ulubari,
P,Oe = Ulubari,

Gawshati = 7.

6...0.00.

L )
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6o

7e

8e

3.

Sri Jatin Chardra bom,
$/0. Ratiram Bow,
Village - Bongsonn, .

P.0s ~ Ra giya,

' District - Kamrup,.

M& Roshish Ali,
s/0. Late Rafique ali,

Village -~ Udiang,

PO, - Udizna,

District - Kanmp.‘

Kader avi, - °

S/0. Late Chanmuz/ali,

Village - Kgqiha,

P.0e - Kaniha, '

District - Kanrup.

Pgrticulars of the Resn ox;'de‘xtg,_' y
1+ The Union of _Indié,
Through the secretary, Govt, of India,
Ministry of Defeice,
New Delhi, | _
2. additional Director Geieral of
8taff Duties (SDGE),
Genersl staff Branch,

Army Head Quarters, IHG,

3. Acdninigtrative Commandant,
Purv Kangh Mukhyalaya,
Head Quarters, Eastem Commandg,

Fort wWilliam, Calcutta - 700021.

‘4....‘.. .
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3.
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1.

Aéministrative Commandants, ¥
Station Head Quarters, Raagiya,
C/Oe 99 24 P.O.

: ‘ . / '
Barticulars foxr which this gpnlication igs made,

This gpplication is made for appointment of

the gpplicanits on regular basis & d also priority
basis on existing ad future vacancies to the post of
Con sefvatmcy Safaiwal a under Administrative Commandant,
Station Hge Rangiya oonsider.’mg' the past services of
the gpplicants in the said station Hg. on casual basis
s1d on the principle laid down by the different

Benches of the G A, T. Benches as regard casual worker,

The gpplicants state that the case is filead

within the tim® period under the CAT Act.

Jurisdiction, |

| The gpplicants states that the cause of action
has been arisen within the jurisdiction of this
Hon'ble Tribunal,

Facts bf the cgse.

That the gpplicaits are citizens of India as such

they are entitled to all the rights and privileges

guaranteed by the Constitution of-India, Aall the 8 |

s -

appl iCa't‘ltso ceesee

4 £ g %5 yo



appliéarits were employed as Conservaicy Sufaiwala on

casual basis under the station Headquarter on different

dates since since 1981 onwards. They were employeds ,
through local employmenty Exchange, on the basis of the
requisition of the station Headquarter, Rasngiyas, on daily
wages basis. The gpplicants were entrusted with the work

of gmwss cutting, sufai, gardning, piantation, loading,
unloading, of rations and other maintenance wrk, despatch
work in the office, Be it stated that ixxkhexxgfikzs Army
Canps are situated at Tamulpur, Rairgiys, Changsari, ang
there are three Amy hospitals situa;.ted at Changsari, Raagiya
and Tamulpur, All these three capps are occupies a few acres a
of land and all those applicants were engaged for maintenance

of these three big camp areas #d also for other mutine

s .
nature of regular works., “fwse Bow Ko Mo Qpned o= ?M-:zﬂ:l
= cllew— e 0"\’{’&1&—»«—475 o e Ao O—P?&)cp}x_m«
Doy eddan o adavamd s - KT ok 1995
2. That all the spplicants were working in this amy

Establishment on casual basis as Conservancy Safaiwala
for years together but they were being deprived fiom
regular service benefit, pay-scal®, deamess allowance,
house rent, medical allowances, a1d even minimum of the
pay-scale also not granted to these gpplicarts while they
were in casual service under the station Head-quarter,

Rangiya, a1d benefit of the different schéme of the

Centralecesee es



Caﬂ::ral ®vt., HOr casual workers, were not extended to

the |gpplicants. - There were number of Central vt, scheme

for regularis@tion of casual-workers, who mntinued fHor long

time; as casual worker some of those schemes were issued

un@er the 0.M. dated 7.6.88 and

status, a1 d regularisation scheme of 1993,

3.

also the grant of temporary

That your gpplicants beg to state that although they

had served for a cnsiderasble long period, under the

| .
Station Head Quarter, Rangiya, a1d although they were

:‘mitfially recraited on. »casual basis after observing all

, ' ‘
fomalities, through employment Exchange and also through

Selection Board, but service, of the 'gpplicarts were

teminated by verbal order snd without following sy

established procedure of law, the details particulars of

working period of the applicants asd other particulars

are farnished below s=

|
Sl.No. Nane,

Lo
2
J 3,
4.
5.

6.

7.
. 8.

Md. Tajaur ali,

Mr, Karimuddin ahmed,
Mr, Naren Ch. Kaiita,
Sri Mongil Ghosi.
Smti, Lalita Das.

sri Jatin Ch, Bom.,.
Mr, Rashid ali.

Mr. Kader ali.,

Initial date
of appointment,

22,5,1987,
z_;pril..lges.
01.08.91.
01.11.91.
31.12,92
01,0992
01.10.1981.
Ned.92

Date of verbal
termin ation,

31.12,1993,87
09.06.1993,
31012.1993.0¢/
31.03.1993,
31.12.1994,W
31,10,1993,W
31.12.1987,
16,93,

FrmomMmeseoocans

VM }»//\&L’L;\’W c&cﬁé’t



From above it is quifé clear that the gpplicaits-had
rendered casual service as Oonservancy Safaiwala, for a
very J.dkf:g period under the 'stétion Head Quarter, Rangiya,
and thereby they have acquireda valu‘abié as well as legal
right Hor gppointment in the existing and future vacancies

of Conservan@y Safaiwala, under Station Head Quarter, Rangiya,

4, That after verbal temination of services of the
appiicants, they repeatedly gpproached the station Head
Quarter, Rangiyas Hr 'appoin-tmaqt in the existing vacancies,

on priority basis, Be it stated that there are number of
vacsicies of Onservalcy Safaiwala still exists under the
station Head Quarter, Rangiya, a1Q therefore there is no
diffic.lltir on the part of the authorities, to regularise

the services of the gpplicants, under the Station Headquarter
Réngiya. Be it stated that the ‘a,ppl:i;éai'lts have fulfilled allk
.all requirement LI regul arisation of their services as

Consexrvancy Safaiwal ae

5, = That the applica'ats after repeated appwmach, issued
a lawyer notice addressed to the Secretary, to the Govt., of
Iz';dia; Ministxy o_f defence, New Pelhi' a1d also to the
Administrative Commandant, Station Head Quarter, Rangiya,

onooc.oooooc

M1 Kk e ﬂg Q-



on 22.4.96, requesting for their gopointment as Oonservancy
Safaiwala, on priority basis in the existing vacancies,
and future vacancies, but suprisingly, immediately after
receipt o £ ‘the lawyer notice, the aﬁtho rities of the station
Head Quarter hence recruited neazrly 20 oohservancy
safaiwala, on temporary basis, without mnsidering the
claim of the gpplicants, who were entitled to be gpointed
on priority basis, even temporanzly. but the respondentq
have violated the guidelines, scheme, by recortmg tn

fresh recruitment even on temporary basis, without -
mnsidering the cases of the goplicaits., Therefore action

of the respondents are highly illegal and arbitrary.

2 opy of the lawyer notice dated 29.4.96 is enclosed
as Anexure - A,and representation dated 20.4.96 as

2NN EeXUIe = 2mle

6. That the gplicants beg to state thét Safaiwalas
working in the State of Arunachal Pradesh under the same
Ministxry of Defence, have been gpointed on regular basis
in the initial stage. Be it stated that in the State of
aAruachal Pradesh Safalwal ag, were give'n; reqular pay-scale
whereas in the present establishment these spplicants were
tre ted as casual Conservaicy Safaiwalas, even after long
period of service sd thereafter arbittarily teminatedv

the service of the gpplicants by Station Headquarter.

70..'0.00‘



7. _?n-‘,at'_'there are Administrative instructions issued
by the higher authorities under the following letters

quoted hereunder :-
1) 0-3144 Eastern Command GS/SD Fort William
under File No, 4022/G, Calcutta dtd, 23.8.93,

2 2221./4/08(SD) HQe 51 Sub Area dt. 20.8.93,

wnder file No, 2 4022/G, Eastem Headquarters.

'3) 0-3160 HQ. 51 Sub-2Area dated 14.8.93 under

file No,. 4022/G, Eastem Headquarters.

4) 0-314) HQ., Sub Area under File No. 4027/G,

Station HQ.

5p 2221/4/C/GS(8D) Sub area dsted 7.8,1993,

6) 0-~3136 HQ, 51 sub-Area, dated 2,8.93.

7) 0-3126 HQ, ‘51 Sub Area dated 27.8.93.

8) 0-33104 HQ, 101 Area dated 28.8.93, -
9) 0-3171 HQ, 51 sub Area dated 13.8,93.
10) C/60249/SDGB Gs Branch Amy Har.

’mé above duoted letters were regarding regullarisation
of the césuél workers and their wnditions of service,
therefbre, the Hon'ble Tribunal b'e pleased to girect the
Responéeng:s o pm&xcev all these letters before the Hon'ble

Tribunsl, Be it stated that as per circular of Govt. of

I‘ndia.........-.
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India, casual workers, who had completed 240 days woik,
in two subsequent years are entitied to be regularised in
Group 'D' postse Therefiore, all the present gpplicants are

entitled to be regularised in service,

8. That the gpplicants beg to state that the service
remrds of the gpplicants are being not maintained properly.
Applicants’ e':gagi:msﬁt, work allotmenrt gnd brezk in service
are being done on verbal orders, No fomal orders of
engagement are being issued to the individual spplicants.
Be it stated that all the applicents were initially

engaged through local Employment Exchange, The Respondents
had issued temporsry pass where detall particulars of
individual gpplicants are fuamished, Initial mgagéne\t of
all the applicants were for 2/3 months and on each occasion’
there is a1 artificial bresk of serviée to deprive the
regular service benefit of the gpplicants, Be it stated
that the nature of work for which the applicants were
employed in pemeanent nature., Therere, goplicants are
legally entitled to reQappoinmez1t & é¢ be regularised with
all amnsequential service benefits from the daste of their

initial engagement,

Few photo mpievs of temporary pass anéf other
dadments ares enclosed with this application as amnexures -
B~l to B=l4 for perusal of the Ha'ble Tribunal =nd other

wpy maY be pmdiced at the time hearing,

9.0000.00
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9.  That the spplicants beg to state that they were
bei'ng' paid wages <a.ar: less tha the minimum ' payable
under the pay scale app'i.icc.bw to the regular employees
belonging to o::rxesoonﬁ;mg cadres, since the gpplicants
belong to the categry of casual labour and were not being
regularly e@lofeﬁ, they were ‘entitled\to the szame
privileges whichrthe regular employees ére enjoying,
Therefore, in 'd'xe instant case the a;op lcarts are subjecteqd
to hostile discrimination, India is a secialistic Republice
It implies the existence of certain important ob‘l,:.gatn.on
wha.ch the state has to dn.«-charge. The n.ght ™ work, to
nght tn free choice of employmént, theé right to just angd
favourable con’ditionof‘ wirk, the right to just and
favourable mnditionk of work, the right to protection
agaiist menployne'lt, the right of every oné who works just
ahd mx ‘.avour@bw remuneration enqura.ng a decent 'i.iving or
himgel £ and hig J.ama.'iy, the right of every one Without
.discrimingtion of aly kind to equal pay for equal work, the
right to rest,leisure, xea.éonable limitation on working |

~ hours a1d periodic holidays with pay, the right to security
of" work are som€ of the rights which have to be elsured by

appropriate legislative s1d executive measures,

N

10. That the gplicaits beg to state that recently

more tha 60 casual onservancy Safaiwalas who were working

maer theoooonc .

M. KM%’ e
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unger the Station Hq. have een regulax:i.sed dllowing the
judgement asnd order passed by this Hon'ble Tribunasl in O. A.
'No. 248/93 ad 264/93, 265/93. Be it stated that a number
of casusl workers are still working under the station Hgq,
evén afteres rthe regularisation of large number of casual
wrkers and there are large numbers of existing vacaacies
are there wder the gHQ,, Rangiys and the guthorities
recently in the month of May/96 recruited ﬁearly 20 fresgh
omnservaicy wrkers, Therefore the applica:lﬁs are entitleg
on priority basis regularisation on existing vacancies then
the fresh recruits, The Hon'ble Tribun ai ke pleased to
direct the Respondents to pmdice all reilevant remrds
regarding fresh recruitments in 2pril/May/96 for perusal
of the Hon'ble Tribunal and this fresh recruitment of casual
workers as oinservalcy Safaiwaia further gives fresh cause
of action for the present applicahts.

11, That the gpiicants beg o stste that similar
question was raised in O, A, No. 248/94 (M& S.I,Ali & Ors
~Vs. U,0e I & Ors) & ad the sane was oontested by the .
Respondents, However, the Hon'ble Tribunal in favour of the
applicarts in O, 2. No. 248/94. The relevant portion of

the judgement and order dated 10.11.95 fxom para 5 quoted

below 3

“5000000000000
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"Se Mr, Ali, Sr. G G, S C, submits that acoording

to his instructions there are no posts presently available,

We would only say in this oonnection that if there are any

posts availasblie not z'ze'éessari.ly at Rangiya but at other

places it would be open to the respondents to sympathetically

mnsider whether.the applicarts may be regularised against

those posts,

Subject to the ab ove observations following order

is passed s

1.

2.

The re?.:poxadenfs are directed to oonsider
extending the benefit of Casual Labourers (Grant
of Taniaoraxy Status &1d Regularigatioh) Scheme
1993 of the vaeﬁme‘:t of India aﬁd benefit of
guicdelines urder O.M, dated 7.6.1988 o the .
applicants and the question of oonferring |
tempo rary status on them #a thereafter

regul srisation agesinst the pbsts as may be
available subject to their eligibility and

availability of posts wherever availsbik.

The respondents No. 3 & 4 may, if ﬁecessary.

seex safaétioz'x for the posts to enable oonsideration
of reqularisation of the 'appa.ic‘aats if they are
otherwise funad eligible fr the same .u'nder the

Schene,

Sl.iv....'..O
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3. The circumstances of disengagement of the
' applicaits may be mnsidered in the light of the
Scheme and guidelines resgpectively if applicable

as stated alove,

4, The zes;gohdeats,  examine the cases of the
applicanrts in the light of alove directions as
e:q;eei_tiorasj.y as possible but in any case within a
period of threevn;onths from the date of receipt ofv
this order and intimste their decision to the

applicants acoordingly.

5. The question of mnsequential benefits, if any,
available o the gpplicarts under the Scheme/
Guidelines in the event of their being considered ’

for regularisation may be extended to them, i

6 The respondents may not oonfine their oonsideration
in respect of the gpplicants for the afbresaig
purmpose only at Rangiyé Field station but may
wnsider if they ca be accommo dated at ay other

pl ace,

7¢ It will be opau to the respondents to offer casual
engsgement to the applicants when possible,
The O4 A is digposed of in temms of the afpresaid

directions, No order as tc amsts®,

e applicants. . oo.oo .
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The gpplicants are similarly situated and entitled
n same benefit passed in O, A No. 248/94.

Copy of the judgemént is gmexed as Annexure - “C",

12, That the Hon'ble Supreme Oourt in Daily rated

casual labour employed under P & T, Department through
Bharatiya D2K TAR MAZIOOR MZNCH Vs~ Union of India and
Another 1988 (1) S G C. 122 held that govemment cannot
tske xiuwmxEpemmx advantage of its dominant position and
£u£ther held that Daily rated casual labomrers are entitied
o minimum pay in the pay scale of the regular workers
plus D, Ae but without increment and further directed to
prepare a scheme {r gbsorbing the casual labourers on
rational basis vwho reandered one year casual service in the
posts ard telégraphs Dep artments. Similar direction for
regzﬂ.aﬁsétioaa of services of casual labc}uzjers passed by the
Hon'ble Supreme Court in the case of Lhirendra Chamoli &
Others -Vs- State of U.P. (1986(1) S.C.C. 637) wherein

it is held as Dllovs se

"But we hope and trust that posts will be
sanctioned by the Centrsl Gvermment in the different
Kke Nehru Yuvok Kendras, so that these persons can be

regulariéed. It is not at all desirable that any

Managementeeceoee
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Management and particularly the Central Govemment
should oo‘aati.ﬁﬁe to employ pe€rsons on casual basis in
organisations which have been in existence over 12
years, The salary alG allowaices of Class-IV employees
shall be given to these persons employed in Nehru
Yubgk Kendras with effect from the date when they

were respectively employed, The Govemment of India
will pay to the petitionérs‘msts of the writ
petitioners mxzkpxxfxkix fixed at a lumpsum of

RS. 3.-000/" ”.

The Hon'kﬁ.e.S'apreue Court passed similar direction
in the cases of Surinder Singh & awther-vs-Eagineer-in-
Chief, G P,WeDs & others (1986(1) S.C.C. 639) &1d also in
the case of U, P, Inome Tax Departizent Centengent Paid
Staff Welfare Association ~Vs-Union of Indiz & others, the

‘Hon'b le Supreme Court directed as f0llows ze=

"We acwrdingly allow this writ petition aa
direct the respondents to payiwages to the workmen
who are érnployed as the wmntingent paid staff of the
Inoome 'I‘éx Department throuchout India, doing the wor?c
of Class IV employees at the rates equivalent to the
| Minimum pay in the pay scale of the regularly employed
workers in the mrrespen@ing cadres without amy

increments with effect f£rom December, i, 1986, such

mrkmaaooo. o
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workman are also entitled  wrresponding Dearness
allowance and additional deamess allowgnce hayable
thereon, Whatever other benefits which are now being
employed by the said workmen shall omntinue to be
extended to them, we further direct the respondents to
prepare a scheme on a rational basis for absorbing as
far as povssible the contiz1gé7t paid staff of the
Inoome Tax Department who have been continuously
working for more than one year as Class~IV employees is

the Income Tax Department®,

" In view of the aforessid position and law laid down
by the Hon'ble Supreme Court the gpplicants are entitled
tn be re-appointed' and be regularised with effect from

~ date of their réspe ctive engagement,

13.  Thit the applicaits beg to state that their cases

of regularisation is brmught to the notice of Secretary

to the Govt. of India, Ministry of Defence, New Delhi-110001,
thmugh ALl India Defence Hwployees Federation, Pune with
wpy to Army Headquarters, Addi. Dte, Gen of Org/Org 4(Civ)
(JoM) adjutant General's Branch, Ammy HQR.,P.O.New Delhi-
110001 &14 also to Officer Commanding Station Headquarter

Rargiya, but the respondents did not take aly steps to

r6gula.l:ise......‘... v
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regularise the services of the gpplicantss Be it ststed
that names of all the gpplicants were not in the represent-

ation dated 11.6.1993.

14.  That the gpplicants beg to state that if the |
Hon'ble Tribunal des not interfere immedistely then
irreparsble loss will be caused to gpplicants for their

re-gppointmenrt and regularisation in services.

15, That all the applicants have acquired legal rights

_ for re-gppointment and regularisation of their services

by rendering casual services to theé aforesaid Amy Establish-
ment for long years an‘d they are waiti'ag for employment,
Therefore, they are J.egallyvAen titled to be re-ap:po:i.‘a‘)hne%‘lt
ahd fegularisathh and also entitled regular salaxﬂr and
other aJ.J.owazaé_e, service benefits like that of Class-IV

categpries of civilian employees of the Defence Establishment,

16, That ﬂﬁ.s Yon 'ble Tribunal in the cases of Civilian
Switch Board Operatfomrs, in O, 2. No. 185/90, O.2. 70/92 ad
Oe A. 104/92 in0O. A No. 223/93 in the similar facts and
cii-czmstances was pl€ased t direct the respondents to )
regularise the servicés of the césu.al civilian sﬁt&
Board Operators, therefore, the present applicaits are

similarly situated and therefpre entitled to be mgalariéeﬁ

in the appropriate pay scales

7) RelLiefSeesoces
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- Te Reliefs sought {HOr

UnQer the facts and circumstances stated alove the

applicants pray r the Mllowing reliefs := N

1) That the ‘Respondents be directegd to re-gppoint the
applicaats a1d the gerviceg of the gpplicants be

" regularised in the existing vacancies on priority

basis with all cmnsegential service benefit,
including ﬁbzuetazy be‘néfits from the .respeétive

_date of engagemént immediately.

\

2 That the. .Respohde‘xts be directed to pay regular
salary and gllowances in the appmp'riate scale

from the date of engagement,
3) Costof the cases.
Thexe akove reiiefs are prayed on the following

amongst other -

- GROUNDS =

1)  For that the applicaits having worked for a

wnsiderable long period i.,e., from 2 to 10 years, therefore,

they aré entitled t be re-gppointed and be regularised in

the categpry of Class-IV staff in the existing vacancies.

2 - For that fresh reémitment of Con servancy/Safasiwglas
in éupersession of the claim of the gpplicants are hostile
discrimination and violative of Ar'tiicle. 14 ana lé of the
Constitution of India. |

3) eesccene
| MOQN}WM/QWQ
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3) For that the gpplicants have beoome over aged fr
other employment,
4) For that Amy Establishment was set up more than

decade in Rangilya, Assan.

5) For that it is not just and falr to teminate
the services of the gplicaits only because they were

initially recruited on casual basis,

6) For that similarly situated other employee of

Gr, IV has not been teminated as the applicants are

eatitled to be re;appoizated and regularised,

7 For that they have gathered experience of different’
works in the egtablishment, | '

8) For that the names of the gpplicants were sponsored
through local Exnployme‘rt Exchange and existing vacancies
are there in the amy Establi shme*'zt.

9) For that the nature of work entrusted to the
applicants were of permanent n'ature a81éd therefmre they

are entitled to be re-gppointed and be regularised,

lO)oooo-ooo
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i0) - For that the gpplicants working as Casual workers _
for several years in the sgne Army Estzblishment, therefore,

they are legally eatitled to be regularised agd re-gppointed,

11) For that the gpplicants have got no alternative

mears of livelihood,

12 For that the Central Gvemment being a model
employer caimot be allowed to adopt a differential
treatment as regard payment of v(!ages to the applicants.

13) 'For that there are em‘.&iﬁ’fg vacaarcies of on s,ervan'cy/

safaiwala under Station Head Quarter, Rangiya.

8e Interim Rg‘j.iefg prayed mr s
During the pendency of this application the
applicants pray fr the fHllowing Interim Reliefs :-
1) That the Respondents be directed to mnsider
. regul ar
re-gppointment in the existing vacancies on xhex
basis from the daote of initial engagement in the

appropriate scale, 0w ‘FNCQAZFf boann .

The above interim Reliefs are prayed on the ground

shated in Para 7 of this application and if the sgme ig

NOteceesese
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not granted the applicaats will suffer irreparable loss

and injurye.

Qe Thize applicaits declare that there is no remedy un der

any rule and the Hopn'ble Tribunal is the only remedy.

10.  The gpplicanrts further declare that they have not
filed sy other application on this subject belore any

other Tribunal/Oourt,

11,  Details of postal Order:

Postal Order No, P W 2546213

Date _ : e l(_b ~{ ~9¢ .
Issued by t= G PeOo, Guyahati,

- Payable at s~ Guwahati,

12..  Details of Index,
an Index oontaining the details of doumeits

is enclosed. .

13, List of mcﬂ.o;ureg_z

As per Index,

Viri fiCationo o 0coee
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VERIFICATION,

¢ .

I,Md, Tgjnur Ali, son of late Year Ali, aged gbout

’ S : : '
v Bl geerpg; resident of village - Septi, PO, & P, S,

Rangiya, District - Kamrup, do hereby.verify that the

for 14273

- gtatements made i'nAthis ag)p'liCatioan sfe true to my

~ knowledge and belief and I have not suppressed any

material facts.

T el

Sigaature,
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. aanexure - A,
Frmom ¢
M, Chanda,
Advo cate,

C/OO Do Rahmanl
south Saraniae
Bye Lane 7

Lachit Nagar,
Guwahati - 781007.

LEG2L NOTICE,

i. The Secretary tn' the Govt. of India
ML’IJ.QtIY of Defence,
New DeJ hio

2, 'The adninistrative Commandant,
Station Headquarter,
P,0e ~ Rangiva,
Dist. Kanrup,
Assdle

Sir,

Under the instruction of my clients

1. M@ Tajnur Ali, Son of late Y.r Ali, resident of
village Sapti, P.O. & P.S. Rargiya, District -
Kanmrup, Assam. _ S

2 Md K ar:imuddi"n' ahmed, Son of Nawasad zhmed,

Village Barampur, P,O. Ranrgiya, District - Kaurup,
ASsan.
3, Sri Narendra Ch. Kalita, Son of Sri Prassina Kalita,

resident of Barahhati, P.O. Barauhgti, Ps S, Kaya,
District - Kanrup, Assan.

4, ori Mongil Ghosi, son of Sri Azim, reqz.dent of

'Vi.v.lage -~ Chgignaguri, P.0. Changnagur:a., District -Kamrup,

Agsame

- B, &Smti, Lalita Das, D/O. Late Bn.joy Dasy, PeOe = Ulubari,

G.lwaha tie 7.

6. Sri Jatin Chandra Boro, Sn of Rathiran Bomw, Vill.
Ba1gaon, P.O. Rangiya, Dist. Kamrup, Assam.

7. Md. Rashid aii, S/0. Late Rafig Ali, Vill., - Udisa,
P.0. Udiana, District, Kamrup, Assam.

I ®...0000



2NXe Ao
I & hereby give you this statutory notice for
. sppointment of my above named ciients in the existing
vacsicies of Ook':se.wancy Safaiwala on priority basis
in the Station Headquarter, Rangiva within a period of

60 days fmm the date of issue of this statutory notice.

l. . That all my cliients mentioned sbove initially
gppointed o casual basis as Conservancy Safaiwala.-
in the Station Headgquarter, Ra;ng:i.yé‘on dif{ferent Gates
and they were posted in different units uader the
Station Headquarter, "Rangiya.‘ Be it stated that some of
my cliéntgs have rendered oonfinuous sekvices on casual
basis a1d some’of my clients rendered their services in
ifferent spells with artificial bresks. The detail
particulars of service records iancluding the date of
thitial appointment sa particul ars/date of verbal

temination are fumished hereunder s

Si.No. Names " Initial date of Date of verbal
v o Sppeintment, temingtion,
1. Ma. Tejour A, 22.5.1987 31.12.1993
2. Mr. Karimuddin ahmed,,  2pril, 1988. 09.06.1993,
3. Mr, Narei Ch, Kalita. ~  01.08,91. 31.12.1993.
4. sri Mongil Ghori. 0l.11.91, 31.03.1993,
5. smti Lalita Das. 31.12.92 $31.12.1994,
6. SriJstin Ch, Bom.  08.09.92 311043993,
7. Mr. Rashid Ali. 01.10.31981 31.12.1987.

. \_{( . -. .. T Fm.ooooo'



AEMX, A

From the agbove tsble it gppears that my clients have
owntinued in the service of casual onservancy Safsiwala
or a veiy long period under your e€stablishment at Rangiya.
Therefinre it is a 3.egitixnafe cilaim of my clients if there
are aay existing vacancy they should have been requiarised
on priority basis to the post of Conservancy Safsiwala
éazasiézeréa1g their past services., But wfortunately although
on maty occasions they personally app¥oached your good office
or further engagement #nd my clients dot assurances from
you that their cases for .appoinﬁnent will be considered

on prioEity basis but surprisingly now 'you have recrited
nearly 19 fresh handls to the post of Conservanrcy Safaiwalas
in the month of Makdh, 1996 without cmnsidering the cases
of my clients, 'Ihis action is oontrary to the settied Law
of the Land., In this omnnection I beg to state that the
Hon'ble Supreme Court a1 d different Tribunals by this time
have laid down the law that the retrenched employees/casual
workers be recruitead on priority basis based on the existing
of future vacgncies, But in the instant cases you have
violated the said principle by recruitting the fresh hands
and deprived from legitimate rights of my clients as regard
aprointment to the pOsf of Conservacy Safaiwalae In fhis
‘onnection I beg to refer the Judgeneni; a1d Order dai:ed

8¢ 21991 passed by the Principal Bench, New Delhi reported
in 3991 (17) ATC. Page 671. The relevant portion of the
Judgement & Order dated 8, 2,91 passed by the Hon 'ble

Suprene Court is quoted below :

Bl 2eeecae
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Be

12 The Supreme Opurt has directed the Government

to prepare scheéme for regularising casual workers

the Ingme Tax Dq)artment, the Delhi Municipal
O rporation, Nehru Yuvsk Kendra, C.P.W.D. and
P, We D.' Dé.ily‘-wage Enployees in Kamataks (vide
Inder Pal Yadav Vs. Union ofVInéia relating to

the Raidways, Dalily-Rated Casual Labour Employed

under P & T Vs, Union of Indis relating to P & T

Department, U.P., Income Tax Department Vs, Union
of India Vse PoLl, Sinch, Dhirendrz Chamoli vs.
State of UP, relating to Nehru Yuvsk Kendras,

Surender Sinch vs, Engineer-in=Chief, C P,W.D.,

~a1d Dharwsrd District PV, Ds Literate Dally wage

Employees Vs, State of Kamnatska, Referring to

in the Railwa¥s, the posts s1d Telegraphs Department,

the leading decisions on the subject, the supreme

made the following pertinent observations in the

Kamataska case mention gbove,

“We have referred to seversal ‘nresents all rendered

within the current decade t emphasi ze upon
the feature that equal pay Or equal work and

providing security of service by regularising

., casual employment within a reasonable period,

T

have been unaiimously accepted by this Court as

a G)nStiwtiQnaloo.ooo.

-

o o

(s 3

L Ves e E 4



AN Xe Re

a conﬁitution&. goal to our pol:v'.cy. Article 3;42
of the Gonstitution pmvides how directions of
this ourt are to be treated and we do not think
thére is a’ny)need to reamind the instrumentalities
of.‘the state - be it of the Centre of the State,

or the Public Sector = that the cb'n stitution

makers é:a'a'ted'than to be bound by what this

Court sai@ by way of interpreting law".

13, . In the light of the afpresald legal position,

the framing of a suitgzble scheme for reguizrising

the Casual Artists of Dbordsrshan is a Congti-

tional imperative and long overdue,

14, In our mnsidered view, the respondents
shouléd frame a scheme for absorption of Casual
Artists who have worked Hr a periocd of one year

and more, keeping in view the following aspects.

(1) Casua.‘i artists who have been engagec'* fr an

aggregcte per:u.od 0L 1L days, may be treated
as eligible for -rega.lg.rlsatlon. The broken
periods i'n betwee'i ergagement a1d‘diée:1gage- |

ment, are to ke iglored for this puxpoee.

(ii) The responCents sha.'l..l prepare 5 panel o:.‘
Casual artists who had been engaged on oontract
basis, depending on the length éf service,

T™he names of ;th,o'se who have not been regulafi-
sed@ so far, specially from 1980 onwards,
though may not be in service now, are to e
inc‘l.uded in the panel, Peraoi‘.le bome on the

. panel, are to be oonsidered for regularisation
in the avaz.lc.b‘ie vacanciee.

(iiil)...‘.ﬂ
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(iv)

(v)

BNNXe XA

For the purpose of regularisation the upper
age-limit has to be relaxed to the extent of
service rendered by the Casual artists, 120
days' servio® in the aggregate shalli be
trea@gi as the service ré1dered in one yéar

Or this purpose,

Till all the Casmal Artists who have been
engaged by the respondents have been
regularised, the respondents may not resort
o fresh recruitment of such artists through

Haploym ent Exchaige or otherwise,

Till the casual Artists are regularised the

wages t be paid‘to then should ke in acoordance

 with the scale of pay of the post held by a

reqular employees in & identical post. The

amout of actual paymé‘lt woulad be restricted -

the actual number of days worked during a month®,

The Central administrative Tribunal, Principal Beach, New
Deihi has also expressed similar view in the case of

P; Munu Swamy a1d Ors. Vs. Union of Indi§ & Orse reported

in aIC (1992 Vol. 22, Page 115. The relevant portion ’
of the Judgement and Order passed in O.A. Nose 1154 of 1991,
1827, 1843 and 1954 of 1 1990 in the case of P, Munuswamy and

Ors, Vs, Us00eI, & Ors. dated 24.12,1991 is quoted beldw :

Mlecooces
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"il. In-the light of the gbove, the applicationsg
are disposed of with the fllowing orders ad

directions

(1) The respondents are directed to prepare a
listof cgsual labourers engsged in their
various offices located in Delhi and else-
where from time to time through HEmployment
Exchange or othérwise, Whévever they need

' the services of the Casual labourers, they
should be engaged from the said list,
preference being given to those who have
putk in longer period of service than the
others, The broken periods of service shall
not be rewned for the purpose of detemining

the total length of service.

(ii) We holcd that the practice of disengaging
casual lalourers and engaging fresh recruits
through Employment Exchange is not legally

sustainable and disappmwve the sare.

(iii) - The resgpondents shall omnsider regularisation
of the casual lalourers in Group D posts
wheae\}er vacalcy arised due to retirement
or otherwise, Such regularisation ghould be
in acoordaice with the adninistrative instructions

issued by the Department of Personnel and

. ‘ 7 Training...-...
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‘I‘fa,i'ning. Till they sre so regularised,
they should k& paid wages on the scale
prescribed by the Department of Personnel and

Tr ain in Ge

o
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(iv) The app]iica’nt’s‘shal}. be acoommodated as
casual J.aboure£Sfiz1 th%ir offices "I.océted
at Delhi of eléewhere, 'degenf.i'ng on the
avail abi‘l‘ity of vacanciegs z1d in écbﬁrdegu ce
with the aforesaid directions. Interim orders .

passed in those cases are herebyx made sbsolute.

(v)  There will be no order as to costs".

. me above, it is quite clear that they have acqu.ired a
valudbie right for their regularisatioﬁ on pelority basis
and therefore I re&aest~ you to oonsider the case of my
clients on priority basis in the e;dsting.vacanéieé of
Consexrvancy vSafaievglas within a pe;iod of 60 days fiom the

‘ date of receipt of this Legal Notice under intimastion to

. RXx t‘hef undersigaed falling whiéh my }clients shall a@pt n
appmpfi'ate legal rem€dies T redressal of their

- grievsices and you will be liable to bear the omsts
ahd onsequences of theé same. A

Thanking you,
Yours Sincerely,

Date :

Place : Guwahati,  (MANIK Ci2NDp) .

#
¥
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From - ‘

sri Mgiik Chaids,
aGvocate,

C/C+ ke Rahman,

North Bye-Lane No, 7,
Lachit Nagar,

P.O., - Guwahati ~ 781007,
Dist, Kanrup, As 82,

To

The Secrjetczy to the G:vt. of Indig,
Mln‘llqtry 01- m&e{lce'

New mlhlo

LEG2L NOTICE.
Sir, |
Under the- instmuction of my client sri Kadif ali,
s/0. late ChandwoT AJ.i,' resident of Vill, Kanriha,
PO, =~ Kanihg, District = Kanmp; I & hereby give you

this sté,tutozy notice on the MmMllicwing grounds =

i. ~ That mir client read upto CJ.as:s Vi, He registe‘ned
his nane with the Enploymei t Exchange, Rangiya; or
'appoihtment in any departrﬁmt, My ciient has 7 dependants,
My client was lodking Or s job o mainteain his family

members. |

| 2e That the nane of my client was sponsored through
the Enoloyment Exchange, Rangiyq, in chober, 1991, and

he was @uly selected through the Board of Seléction for
the ’post of Oonservaicy Safaiwala uncer the Administrative
Comfnand:mt Hae Rangiva, Thereafter my client was aooo:.nted
vide letter No, 3004/1/Q(Bnp,) 4td. 2le April/92 :a joined
in Quty on lst May/92 as Congervalrcy Safaiwala. My client
work ed upto 1.6.93 oontinuously.  Theresfter, his serxvice
has b2en teminated ;v. e.‘f:. 1.6,93,

a oﬁpy of order dated 25.4.92 is amexed as Anexure-l,

/‘v/‘/"" | ~ | ; |
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3. That after temmination of my client's service as
Conservalcy Safaiwala, the Adninistrative Commandant o £
Rangiys has sppoifited many persons as Conservancy
Safaiwala at Station Head Quarters,A Rangiya but my diient

has n ot en gppoin ted till date, the resson best known

to administrative Gmmsidant, Ragiya.

4, That my client came t know from a relisbie source

that posts of Conservancy Safsiwala are lying wvacaat

under the Administrative Commsndant, Hge Rangiya.

5, That my client has completed more than 240 days,
wo rk ‘as 0551 servancy Safaiwala under the Administrative
Cor'rma'.édant Sf_;ation, Head quartkry, Rangiya. Hé‘lce he is
entitied to be ‘appointed on regular basis as Conservancy
Safaiwala. The Adninistrative Comman dant assured my

client to gppoint as Gonservancy Safaiwgla but to no result,

Under the circumstasnces I request you o gppoint my

client as Consgervancy Safaiwala under Aéministrative

_Comandant, Hge Rangiya within g period of 30 days fmmtthe

Gate of receipt of this notice, Otherwise my client will
initiate a case fof his grievance and claim in the
appmpriste form, mst #Nd mhsequerde upon you.
I hope you will swid bitter experience of Court case,
Thaking you. '
Yours since:t‘:ely,,'

Date =
Copy to s '
1) The administrative Commandant,

. Station Head Quarter, Rangiya,

"C/0. 99 A P.0. for information
a1d n/a. )
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Station Mukhyalaya,
Station Headquarters,
Rangiya.
3004/1/6 (Ran). 21 May 92.
To - ‘
Nane - M3, Kadir Ali, \
Vill, - Kaniha, P,O. Kaniha,
Dist., - Kanrup (Assam) .
IPPOIN‘B"LEN’I‘ OF QONSY/SFWLS AT DaILY
WAGES BASIS (CASUAL LPBZ)UR) .
e You are hereby employegd in thie Headquarters for the

sub_-,ect post at daily wages basis (CaQ‘aa.- Labour) wef,

_01 May 19 S@to 92 for the period of 89 days.

2. Your serva.ce will be teminated aay time in cage

of any adverse report without notice,

3. Termys_ and o:‘nditions of‘your service will be
opvemed under the nrovicn.onc of @vt, of India, Min of

Def, ‘ietter No. 83482,/EC/G/0rg/4/(C:.v) (a)/11604/D(C:.v-II)
dated 24 Dec, 73.

. 84/~ Illegible,

(V. N, Thapar),
Olionel,
aéministrative Commandasnt
Hr Station Commander.

g
# Ol
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Annexure-31

TEMPORARY PASS s CIVILIAN

1, Personal Number
2. Name in Full
3. Height/Age

4, Visible identifi-
cation Marks -

54 Signature of the
individual

6. Left Thumpression

7e Pass valild upto

\(A

‘ W@‘%ﬁ

Nil Pass Ne, 41

Tejnur Ali

5'7%/26 years

L]

t+ (1) Scar mark on the front side
of the neck,

(2) Twosanall more on the rt side
0f the neck

/Photograph/

54/~ Tejnur Ali

e

t 54/~

3 22nd May €7 to 22 Aug 87

Sd/- Tllegible
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Anexare = B-2,

Statinn Mukhyalaya,
Station Headquarters,
Rangiya.

3004/1/0( Eap) (iv) . 12 Mar 93.

K grimuddin ahmed,

§/0. Sri Nawsad ashmed,

Villo Barampur, P, Se Ra'z‘lgiYa.
Disto - Kanrdp, (ASSSH).

APPOINTMENT OF QONSY/SFWLS AT DAILY
WAGES BaSLS (CASUZL LAROUR .,

1. You are hereby employed in the Headquarters for the
subjeéct post at daily wages basis (Casual Labour) wef 13
Mar 93 t 09 Jun 93 for the period of 89 days.

2. Your service will e teminated any time in case

of any adverse report without notice,

3. Texms and oonéitions oL your gervice will be Govemed
under the provisiong of GQovt, of India, Min., of Def letter

No, ‘834842/EC/G/'0rg/4(Civ.) (a) /11604/D(civ-II) dated

24 Dec 730
sd/- Illiegibie,
(Kulbari singh) .
Captaiﬂ,
, o0££9. Adminigtrative Commandat
For Station Commander.

py to -

- The abovenamed individual #x is directeqd
to remort to you mr daties wesf
Please maint dally attendance ascoordingily and
the " by first of each month to this HQ

withont fail .

EWW
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Personal No. Nil Pass No. 81/91
K}
/ PHOGOBRAPH/

Name in full : Naren Chandra Kalita

Height ¢ 6' &*
. 8ig of Issuing
Name of installation : 3tn. Hg, Rangiya officer

Type of Emp : Consy Staff Sa/-1llegible

Valid uvpto

VidiBle identification Mark
v, 31 Mar 1992

' (a) Black mole at the KT
hand middle finger

Signature/Left Thumb Impression

S48/~ Sri Naren Chandra Kalita
88/~

In lieu of 1A ¥z 3050

Ministry of Defence

1. This pass/iden card is the property of the govt. of
India and must be surrendered on termination of emp -
or on tfr, :

2. It is WOT tfr and relates only to the person describea
and for instl issued.

3. To protect it against damage and facilitate its
recovery of :pst ot sBould be carried in a self
appraisal envelope, :

4a Impersonation of the autho bearer of this docu or
its destr alteration or tfr to another person are
pena offence,

5« ' The loss of finding of this docu should be reported
Ytu.HY, Baugiya.... {To be £filled up by issuing
authority)

service Civ pers already in possession iden card

with photographs need NOT have another photo on the
card. This rmay be issued to civil “ovt, servant not
raid from Def and not in possession of an iden card.
A photograph will then be affixed to this docus. -



Annoxure~B 4

Personal No, Nil Pass No. 62/91

/Photograph/

Name in full : Md. HManjil Ghori

Height §' &"
Name of Ipstallation :STN HQ Ranglya

Type of Emp : Consy Staff

53g of Issuing Officer
Dt. S4/- Illegible

Visible identification marks

Valid upto Sig. of

(a) Black Spot at the RT Secnntty
side of the chest offr
. .o 31 Mar 1982

Signature/Left Thump Impression 31 Sep 92

Sa/« Nanjil Ghori

/ Seal/

In lieu of IAFZ 3050
MHinistry of Defence

1. This pass/iden caré is the property of the covt, of
India and must be surrendered on termin~+ic1 of emp
or on tfr.

2e It 1s WOT tfr and relates only to the person rcf‘cribé
and for instl issued.

3. To protect it against demage and facilitate ite :
recovery of 1f lost it should be carried in 2 solf

" appraisal envelope,

4, inpersonation of the autho bearsr of this docu or its
destr alteration or tfr to another person arc pena
ocfence,

S5 The loss of f£inding of his docu Ehcvlé ¢ se_orted

Stn. Hq., Ranglya (to be filled up by iz—-vino cuthori
Services Civ pers already in possession id:sr oot it
photographs need ICT have anoth.r photo on (.- . (o
This may be issued to Civil:Gavi, servent nct . o5
from Def ard not 1n possesidén of an iden curls «
photograph will then be affixed to this docus



- 38 -
anexure - B-5, -

Station Mukhyalaya,
Station Headquarters
Rangiya.

3004/1/0. 91/9/ 2.

Tb .

shri Maajil Gwori,

Ville & P,O. - Chazmaguri,
Dist. Kamrup (Assam).

APPOINTMENT OF QONSY/SFWLS AT DAILY
WAGES BaSIS (CASUAL LAZBOUR) .

e You are hereby empldyed in ;th.is Heaglquarters for the

subject post at daily wages basis ( Casual Labour) wefol Nov.9l

to 28 Jan 95 fior the period of 89 days;

2. Yourzxe services will be teminated any time in case

of aay adverse report without notice,

3. Tems s1d omnditions of your service will be
Gove;ﬁned under the pmvisions of Gvt, of India, Min of Def
letter No, 83482/EC/G/0rg/4(Civ) (&) /11604/D(Civ-II) dated

24 Dec, 73.

s/~ Iilegible,
(P. C, singh)
: Capt,.
. Administrative Commandant,
For station Commaarder.

sd/- Illegible,

exf S/M.,
(Ex JC-1385 Cow Sub-Major

B. N. sama.
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Station Mukhyalaya
Station Headquarters,
Rangliya.
3004/1%/Q. 30 Dec 920
.
C/0. Late Bijoy Das,
Vill, Sontala , P. S. Mirza,
Dist - Kanrup (Assam).
APPOIN TMENT OF QONSY/SFWLS AT DAILY
WAGES BASIS (CASUAL LAROUR),
l.  You are hereby employed in this Headquarters fir the

subject post at dally wages basis (Casual Labour) wef 01 Jan
93 t 30 Msr 93 for the period of 89 days.
2e. Your services will be teminated any time in case of

®
any adverse report without notice,

2. Your services will be teminated any time in case of

a1y adverse report without notice, .

-3, Tems a1d-conditions of your service will be

gpvemed under the pmvisiqns 0f R @vt, of India, Min. of
Def, letter No, 83482/BC/G/0rg./4(Civ) (5 /11604/D (Civ-II)
dated 24 Dec 73. '

sd/~ Ililegible,
V ( IVCNO Tha_paro)
Colonel,
Adninistrative Commandant
For Station Oommander., '

‘Copy to-

k 321 Fa@ sub- ' ‘
C/0. 99 aP0, - The gbovenamed lady is directed to
: report W you Hr duties,

N\

et
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\ ' Annexure- B,

Employed at 321 Pol “mb. Changsari

Personal Ne, NIL Pass Noe 106/93

/PHOTOGRAPH/
Name in £ull : Mrs, 1alita Das _
Helght : 5% 2w 54/~ Illegible
Name of installation : Stn Hqr. Rangiya Sig of Issuing
, ' : Officer D,
Iype of Emp Temp Conservancy/sfwls
Visible Identification Marks Valid upto Sig of Segeye

(a)y & cut in the middle finger n -
of left hang 21 Mar o3
31 Jul 93

31 Dec 93

In lieu of IAFY 3050

Ministry of Defence

1, This pzss/iden card {e the property of

rity Offr

the govt., of

India and must be surrencered on termination of emp

Oor on +fr,

24 it is NOT ¢fr and relates only to the person describe

and for instl issued,
3. To protect it against damage and facili

tate its

recovery of 4if lost it gshould be carried in a self

appraisal envelope,

4. Impersonation of the autho bearer of this docu or its

destr alteration or tfr to another pers
offence., :

on are pena

5, The loss of £inding of this dQocy should be reported

Stn. Hq., Rangiya (To be filled up by i
authority)

ssuing

Services Civ pers already in possession iden card with

photographs need ROT have another photo
may be issued to Civil Govt. servant no
and not in pessession of an iden card,
then be affixed to this docus.

on the card, Th -
t paid from Der

A photograph wil
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Amnexure - B=S,

QVERMENT OF ASS2M
DEPARTMENT OF LABOUR 2ND EMPLOYMENT

EMPLOYMENT EXCHZNGE,
RANGI 2,

No, ORG.8/92/3013-83. - Dated Rangia, the Tth Sept/92,
pio)

shri-Jatin Bam,

Vill. Bonhgeon, P.O. - Rangia,

Dist, Kaunrup, Assam, Regd, No., 2383/86,

" You are hereby vadvised to report v the Mi. adn,
Oomét, fHor Stn.‘” Odr., Ex-Station Head Quarter, Chepti,
Rangia, fOr interview/test etc. on 8,9.92 at 10 a.m. for
the post of Safaiwalas along with'your all original
Certificate in respect of age, Qualification, Caste, etc, a1qe
Buployment Exchaige Registration Card, X-10R.

T-A./Ds e ig not aGuissible,
sd/- Illegibile,
7¢9.9 2,
' (Po (o8 SaIma) ?
Asstt, Employmént officer,
Hnployment Exchange, Rangia.

Qopy or favour of your kind onsideration aznd necessary
- action,

The l, adm. Comét, fOr Stn. Cdr. Station Head Quarter,
Chepti, Rangia, with reference to his letter No, 3004/1/¢Q/ Bup—
29.8.92, , | :
‘ S/~ .
(P, G s8ma),

Asstt, Employment Officer,
Hmpioyment Exchange, Rangia.

g '
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2 exure - Pex B-9,

Station Mukhyalaya,
Station Headgquarters,
' Rangliy a.

-3004/1/Q( Enp) » ' ceeS€p 92
To
shri Jatin Ch, Bom,

Vill. Ba‘lgé’{)'n, P,0,. Rak‘lgia,
Dist, - Kamrup (Assam).

APPOINTMENT OF CQONSY/SFWLS AT DAILY
WAGES BaSLS (CaSUAL LAROUR .,

l. You are hereby employed in this Headquarters fvr the

 subject post at daily wages basis (Casual Labour) wef,08 Sep.

92 to 05 Dec., 92 fr the period of 89 days.

2. Your serviceswk will be teminated asny time in case of

a1y adverse report without notice,

3. Tems ad onditions of your service will be
gpvemed uncer the provisions of Govt, of India, Min.of Del
Jetter No, 83482/EG/G/0rg/4(Civ) (&) /11604/D (Civ-IT) dated
24 Dec 73.
' sq/- Illegible,

(V.N, Thapar) ,
Colonel,
Administrative Commandant.
o r station Commander,

c

pro
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Annexure - B -1@

TEMPORARY PASS ¢ CIVILIAN

Personal Number il Pass No. 44

3 ]

Wame in Full Shri Roshish All /Photograph/

ﬁeightfﬁge - 181 cms,, 22 years

Visihle identification
marks

A hlack moie in the
middle of +the neck

A hlack mole in the
middle of the chest
a little to the left

Signature of the individual

S84/~
Leit Thumb Igpression - St
Pass Valid upto -
Gl Cot €1 to 31 Jan &8
' $d/- Lllegible
/8eal/ | Col. Adm. Comdt.
for stn CAr  20.10.87
~—
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rnexure - ¥x¥ B-ll.
Field Supply Depot ASC,
Rangly a.
319/Gen/ST-1 2, 14 Dec 87.
shri Rshish ali,
Oonsy Safaiwala.
TERMINATION OF SERVICE ; CONSY SAFATWALLAS,
l. You are hereby infommed that your service has been

teminated from 0l Jan 88 vide Stn, HQ letter No., 3014/1/Q

| dated 08 Dec. 87.

#

8¢/~ Illegib 1e,

(KPS Raghuvanshi),
Lt., Col.
£ficer Commanding,
ODpy to s~

Station Headq{uarters
Rangiya. = - fr infp wrt their Hgs. letter No, 3014/1/Q
’ dated 08 Dec 87 is confimed, )

881 Ma Rahis ali,
15.12.87

S T SR ———

gt

P

K
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Znnexure - B-12,

QOVERMMINT OF ASSAM,
DEPARTMINT OF LABOUR 2ND EMPLOYMENT 33 DEPARTMENT

EMPLOYMENT EXCHANGEss RANGIY2,
X-L0(R .

(Not an Intmduction Card Hr Interview with Employees) .

-

1. Name oi Applicante- Kader ali.
2. Date of Birth- 31.12.67.

| 3. Date of Registration~- 21.10.91.

4, Registration Number. - 6599/91.
5. Q'q.a.‘i.i fication- - Class VI, |

6. NQ QO. @de No. o xoz.got

Sd/- M& Kadir ali
(signature of applicant).
Next Renewal Date- 10/97.

S¢/- Illegible,
3‘ 2. 9. 95 *

Seal ~ Asstt. Empioyment Officer,
-Hmployment Exchange, Rangia.

iy v Sam——e v

P
P

i
4]
ikt
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Znnexure - B-13,

Station Mukhyalaya
Station Headquarters,
Rangiya,.

3004/1/6 (Ran). 2l May 92.

™

Name -~ Md, Kadir ali,

vill. - Kaniha , P.0. - Kaaiha,

Dist « Kanrup (Assam).

»APPOIN‘JI\!ENT OF QONSY/SFWLS AT DAILY
WAGES Basls (CASUAL LAEOUR) .
e You are hereby enployed in this Headquarters O r the
subject post at daily wages basis (Casual Labour) wef,

01 May to 19 sept, 92 for the period of 89 days.

24 Your service will b€ teminated any time in case

of any acdverge report without notice,

3. Terms and mndifions of your service will be
poverned under the provisions of G®vt., of Indlis, Min.of
Def, lettei: No. 8348 2/EC/G/0rg/4/(Civ) (a) /11604/D(Civ-II)
dafed 24 Dec 73. o

s@/- Iliegibie,

(\’. Ne Tt]a'p ar) P
Colonel,
Léministrative Commandant
O r station Commander.

%%M (:’"/7] S
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T EMPORARY PASS

/Photograph/

PASS MO ' o i 92/92

Name in full ¢ ¥Md, Kadel Ali

- Father's name - ¢+ Late Chandmal 814

Local Address ¢ Vill Keniha PO Kaniha PS Rangiva

District Kamrup {(ASSAM)

+i

Identification Mark

-5

{3) One bdcak mole at the Rt side
¢f the nipple.

{b) One cut mark at the left leg
belvw knee,
Height @ 192 CM Age 24 vears
Employed as Consy Staff Falled upto 31 Jul 1993

Renewed upto 31 Gdt 1992
- S5d/« Iilegibde
ignature of the issuing Officer
l

5

|
INSTRUCTIONS
' o
1 This Iden care is not transferable and is to be
produced mnldemamﬁiﬁkﬁ@ﬁﬂﬁxﬂmﬁﬁgﬂazkgxsxﬁzﬁgiyaxanﬁ
Ruliwardyakiony . .

. o ’ , ,
2 4 In the event of its loss report will immediately be
made to Station Headquarters Rangiya and police -

station.
3 This pass is the property of the Government of India

and ds tc be returned immediately the servant cease to
be employed.

4o This pass entitled the holders to be on the installatic
and estate for the purpose of woerking only,



[

A

Annexare « Co

CENTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENCH,
Original application No, 248 of 1994,
Date of decision : This the 10th day of November, 1995,

The Hon'ble Jurstice shri M. G, Chauéhari, Vice-Chairman,

The Hon'bie shri G Lo sasiglyine , Member (2) .

3. M&, syed Islam Ali (zhmed,
5/0. Syed Makib Ali,
village - Nakul No. 2,

PoO. = & Po Se Ra}’lgia
District - Kanrup.

2. Syed abcul Ali,
5/0. Syed Azmad AlLi,
Village - Pub Kahan ,
P.O, & P, S. =~ Rancia,
District - Kamrup.

3, M, Taher Ali,
§/0. Md, Momin Ali,
Village - Bngali Kuchi,
P,O. & P, S. - Rangia,
‘District - Kanrup. eecees  Applicants.
'By A_dvocéte Mr, B.K. Shammae.
‘-Versus-
- le Union of India, ‘
Throuch the Secretary, Govt. of India,
Ministry of Defence,
New Delhi, '

2. addition gl Director General oi Staff
Duties (SDGE) Geanersl Staff Braach
amy Headguarters LHG,

P, 0. = New Delhi -~ 11001l.

@Ua

Ao

v



AinXe Co

3. 26min istrative Commandant
Purav Kaman Mukhalaya
Headquarters, Eastern Oommand,
Fort wWilliam, '
Calcutta - 700021,

4, 26minigtrative Oommandant

Station Headgquarters,
Rangiya, o
C/O. 99 2ePeO. ®esasen Responde‘its.

By a&vocate Mr, S ali, Sr. C.&G S C,

O RDER,

_C_HAUI:HAM Jo (Vc Cc) .

The 3 gpplicants have been engaged as Safaiwala/Mazdors
in the Para Brigacde under Station Headquarter of the
Administrative Commandant and at the time of filing of the
application they were posted at R T. Brigade, Rangiya, They
were employed thrmugh the Employment Exchange on daily R wage

basis at the rate of Rs. 3y per working day on No Work No Pagy

‘Basis. Thegr engagement was on periodic basis with artificiaj,

breaks. They were however disengaged finally from the
respective dates mentioned in Para 6.vi of the gpplicstion.

Presently they are out of employment,

2. The applicants seek a directinon to the respondents

to re-appoinf them with éll onsequential benefits including
monetary benefits fxom the respective détes of engagement

and to pay them regular salary s1d allowances in the
appwpriste scal€ from the date of engagément. The gpplicants

1

‘ , , DNt Ceecccoscoee
o] | e

Hlebe,

, Mf’

P - |
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mintend that they have worked for more than 240 days gnd
they have theremre become €ligibie to be regularised in

Gmwup D posts.

3. The respondents contend that the service of the
w \ app).iéakuts was on casual kbasis #&d neéither they are entitled
to claim regulerigstion as a matter of right nor to claim
reqular pay scak€, It is also their contention that there are
no regular posts authorised in the £:|.e16 units and that is
why the applicants were appoi_nted on casual basis and cannot
be xegu‘lariséd égaihst any posts. The respondents. therefore
' ‘urge that the application may be dismissed. Mr., S. ali, the
leamed Sr. C.eG S C, DX the respo‘:"l‘dénts _reiterated thesge

submission s.

4, Similer cuestion amse Hr our considerstion in

Oe Ae 56/94 decided on 19.9.1995 and prior thereto in 0. A.
264/93 decided on 5,9.1995, since the case of the present
applicants is similar to those appliéa.nts and as the
oontentions of the parties are al;o sane as in those

| applications it is not necessary to rep€at those reasons once
again a'aé it woﬁld be sufficient to pass ah order similar in
nature in the instait application also. Mr. BK, Shama

} sukmitted that acowording t his instructions there are posts

iying vacant at places other than Rargiya and that there.
should be no difficulty sor the respondénts to regularise the

pplicants womkexoxkxkxxk a1d that the gpplicants would not

A
| %\“%

i'i'lSiStooocooooo



Annx., C.
insist HOr posting at Rangiya but are wiliing to aCCept
appointment elsewhere where the vacaicies are available. He alw
submitted that the befefit of the scheéme for reqularisation

of casual labourers is also required to be oongicdered,

5. Mr, Ali, Sr. GG S, C. submits that acocordiding to his
instructions there are no posts posts presently availsble.

We would on 1y say in this connection that if there are any
posts abailable not necessarily at Rangiya but at other nlaces
it woulc be open to the respondents to sympath®tically
mnsider whether the gpplicents may bPe regul arised against x

those posts.

Subject to the agove observations following order
Al

is passeds

1. The réSpo'ndents are directed to consider
extending the benefit of Casual Labourers (Grant
of Temporary Status and Regularisation) Scheme '
1993 of the Gvemment of India and benefit of
guidelines under O.M, dated 7.6.1988 to the
Fxpkkpabioxs gpplicents and the question of con ferring
temg;ora:y status on them and thereafter regul arisation
against the posts as may be availabile subject

their eligibility and avallability of posts wherever

~~ availablie.
2. The respondents No. 3 & 4 may, if necessary, seek
& sanction for the posts to @iable oonsideration of

regularisation of the applicents if theg are otherwise

) | found eligible {or the sane under the Scheme.
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3. The circumstance of disengagement of the gppiicants
may be wmnsidered in the light of the Schem® sd guide~

iines respectively if gpplicable as stated above.

The rés,po‘zmde'uts o examine the cases of the gyplicants
in the jight of above direction.sas expeditiously as
possib le but in aly case within a\pex:i.od of three
months;ﬁn.om the date of receipt of this order and

intimste their decision t the gpplicants acomréin gly.

S. The question of mnsegqential benefits, if sy, availabie

to the event of
may be exténded‘to themm

6. The respondents may not mnfine their mnsideration

in respect of the applicants for the afresaid purpose

only at Rangiya Field Station but may consider if they

can be accommodated at any other piace,

7. It will be open to the respondents to offer casual
engagement t the gpplicants when possible,

The O 2. is digposed of in tems of the afresaid

directions. No order as t0 msts.
Sd/- VICE CHAIRMAN,
SD/- MEMBER (AIDMN) .

their being mngidered for requlasrisation
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- In the Matter of N

Written statements submitted by the

Respondents No; 1 to 4,

WRITT"N STATEMENTS s-

" The _humble Respondents submit their

Written statements as follows &=

- - . I; Méjor R K Kochhar, Officiating Administrative

Commandant, Station Headquarters. Ranglya, do hereby
solemnly affixm and say as follows S

1, .. -That T am the Officiating Administrative
Commandant, Station Headquarters, Rangiya and Respondent
No.4 in the above case., I am‘acquintéd with the facts

and circumstances of the ¢ase. I have gone through a

copy of the application served.on me and have understood

é@}”%f _ the contents thereof. Save and except whatever is

96.  specifically admitted in.this written statements, the

contentiqnsuand'statements_made in the‘application may
be deemed to have been denied. I am competent and
authorised to file the written statement on behalf of

all the respondents.



2. That with regard to statements made in Paragraphs
3,4 and 5 of the application, the'Respondents have no

comments on theme

3e That with regard to the Statements made in
Paragraph 6.1 of the application, the Respondents submit

that the applicants employed on daily wages for work which

- of casual, seasonal or intermittent nature. For that they

have been. paid daily narrik rate as fixed. by Labour

Commissionér of Assam from time to times The requirement

of such applicants decreases as anC when field units move
out for their operational commitments or bther reasons.
Most of the applicants wére émployed'for carrying out
conservancy and sanitation duties and also cleaning and
mainteﬁance of rfarea outside unit linese. Conservancy

safaiwalas are not authorised to. carry out other

miscellaneous works mentionednin the applicatione Rangiya,

Changsari and Tamulpur are field stations and the applicants
have been engaged to carry out conservancy tasks outside
unit lines only and not the entire camp areas. It is

incorrect to say that three Army Hospitals situated at

Changsari and the applicants engageé for other routine

nature of regular worke It is submitted that there is no
Army Hospital at Changsari, only one minor field aibulance
is located there which provides normal treatment to

troops stationed at Changsari.

-



4, - That with regard to the stgtementé made in Paragraph
6.2. of the application, the R’esPon"denté beg to state that
Rahgiya? Changsari, Tamﬁlpur and Da:rangé station under

this Army‘Establishmept are all field stations where no
regular posts of conserVancy safaiwalas have been autﬁorised
during that periode. A%hats;why, the applicéants were employed

by’this‘HQ on daily wages"basis for work which is ef casual,

seasonal and intermittant nature. It is subnitted that in -

peace stations, Army units are staying on regular and

permanent basis for which permanent infrastructure'is

created. However in case-of Rangiya, Changsari, Tamulpur

énd parranga, no permahent infrastructure has been created.
in these stations only the field units are staying on '
Eemporafy basisf The field units move out of these field
stationed freguently for training and operational commitments,
leaving no sc0pe for engaging Conservancy Safalwalas..»
Because Of. thls pecullar situation, the appllcants were en-

gaged on dally wages basis for Wthh they were paid at the

daily narrick rate fixed and revised by the Regional Labour

Commissioner, Ministry of Labour, Govt of Assam from time

to time. Since no permanent post were authorised for station

Headquarters, Rangilya, the services oﬁ_the applicants cannot

b1

be regularised. _also, the works are in casual nature, seasonal’

-and intermittente. - Pherefore, the applicants are not .

entitled any benefits like regular service benefit, pay

scale, dearness: allowance, house rent and other benefits

under the scheme issued by the Government of India, Min

of Def from 'time to tlmeo' It ‘is incorrect to say that‘they
were being deprived from regular service benefit. It is

also. submitted that the case of these applicants have

become time barrede : _ i



Se  That with regard to the statement made in Paragraph
6¢3 Of the appllCdtion, the ReSpondents beg to state that

the applicants were engaged on daily wages basis depending

‘upon the -actual requirement on ground and they were

disengaged when their services were no longer required

_subject to the number of field units remaining in the said

field stations. It is submitted that non‘of these safaiwalas
as mentioned in the appllcatlon have completed continuous

prescribed limit £or ‘the postse These appllcants were

engaged on daily wages basis as no regular pésts were

authofiseé in Peace‘Establishmeﬁt of Sstation Headgquarters RERHXYs
Rangiya. Therefore; no other scope is l§ft when field units
moves out from the statlon. Thus £he reasons for termination
was well known to the individuals. It isvincorrect tc say

xhat they have acquired valuable as well as legal rlght for

appointment in the existing and future vacanc1es of

cénservancy safalwglaSs It is clearly seen from-the termina-

tion as stated by the applicants them selves that they

[N

have disengaged from service since long past and as such
it is not Justlfeable fo; re-app01ntment in the existing

ana future vacan01es due to present prevalllng c1rcumstances.

6o That with regard to the statement made in Paragraph

6.4 of the application, the Respohdents.beg,to state that

i

it is incorrect to say that the applicants repeatedly

approached the station Headquarters,bﬁangiya for appointment

in the existing vacancies. It is submitted that station

/

" Headquarters, Rangiya and its sattelite stations are field

station and no regular vacancies were authorised in this

Headquarters for re~appointment prior to their termination.
It is submitted that the appllcants were engaged on stop

gap.basis and was purely temporary and they were



- the actual reculrement oh grouna. Therefore, at thls
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alsencagea on genuine grounds as and when no longer

required. Therefore, the appllcants nelther entitled '

‘ reﬁapp01ntment and nqr any consequential service benefits,

in the existing and &uLurc vacancies of Conservancy Safaiwalas

under stathngﬁeadquarters, Rangiya.

7?. , @hat with regard to statements made in paragraph
6.5'o£ the applicatien, the Respondeﬁt begbto,state that
non of tﬁe applicants reported to this Statien Headquarters
'fot re-appoinement and nor any conservancy safaiwalas
appointed by this Station Headgquarters. It is incorrect
to eay'that iﬁmediately after receipt of the lawyer notice,

the authorities of the Station Headquarters have recruited

- nearly 20 Conservancy Safaiwalas on temporary basis. It is

submitted that due to strict instructions issued by the

Competent authorities for such employment of casual workers

on da;ly wages bas1s and aue to Llnan01al crunch, this
Headguarters have no.scope and addltlonal funds for suchr
emnlovmentg It is once again submlpted that the appllcants

were engaged purely on temporary daily wages aepenalno upon

~belated stage they have no legitimate claim for a re-appointment

on temporary or. regular basise.

o et e g 4

8¢ - That with regard to ‘statement made in Paragraph 6 6

of the ap911Catlon, the ReSpondents beg to state that the

conservancy sa;alwalas worklng in the state of Alunachal
Pradesh must have been appointed on regular basis based on
the regular posts authorised in the respective Peace

~

Establishment of the concerned department. It is submitted

.that applicants were engaged as casual safaiwalas under

station Headgquarters, Rangiya as no regular posts of
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Conservancy ‘Safaiwalas weré authorised in its Peafe Establish-

ment being field. statione The applicants were disengaged

on genuine grounds mhlch nas well known- to the applicants.

Q¢ -  That with regard to the statement made in paragraph

6.7 of the application, the Respondents beg'to state that
the letters mentioned by the applicants are mostly telegramse

Copy of the available telegrams are enclosed as Annexure tat

to 'D!. Fgf Remaining letter ahd telegrams have not been

\
receivede Therefore, the Hon‘ble Tribunal be pleased to

direct the appllcants to give correct refe;ences so that
the same could.be produced before the Hon'ble Tr;bunala it
is agreed that the higher~authorities'have issued

Administrative instructions regarding regularisation of

casual conservancy safaiwalas subject to fulfilling the

conditions that they were employed against reguler posts
which were created prior to 3rd January‘l984 based on the

recommenoatlons of a station Board of folC@lSo As submitted

earller, Rangiya and its sattelite s»atlons were not

authorlsed any regular posts of conservancv Safalvdlas being
field stations and hence. -the appllcantr are not entitled to

be regularised in service at this belated stagee

10. That with regar& t'o the statement made in Paragraph
.l p

68 of the application, the Respondents beg to state that

-the prOper service records of the appl:.cants have not been

maintained as they were engaged on daily wages basis and the
meagre staff authorised to Station Headquarters, Rangiya,
is not geared to cope-up with the additional task involved

in handling regular conservancy safaiwalas. No regular



(¢

posts of the said category were authcrised in the Peace
‘Establishment of station Headquarters, Rangiya, a copy

of which is enclosed as Annexure 'E'. It is submitted

that the\appl;cants have‘been engaged on as required basis and
'thereafter disengaged from service whenvtheir services

were no~longer required. Hence break in service cannot

be justified as art;fic;al hbreake It is submitted thet

no attempts were made to driprive the applicants from the
regular serv1ce benefitse. They were disengaged from service
on genalne grounds when their serv1ces were not recuired.

It is’ submltted that the nature of work For which the
'appllcants were employed/engaged is not of permanent nature
so far Rangiva and other said statlons are concerned being
fleld tatlonse The requirement of conservancy safaiwalas
ceases as and when the ficld unlts move out of these field
stationse It is submitted that temporary pass is issued

to every‘civilian who were engaged on daily,wages because of
security reasons in field station3e Entry to each field
.-unlts is restrlcted and no one whether military or 01v111an
person is. allowed to enter w1thout a valid pass. It is
submitted that the appllcants are not entltled legally to be
regularised at this belated stage due to case has been
considerably delayed and the same has become time barred.
They are also not entitled any consequential service beneflts
from the date of their 1nitial.engagement as . they were

engaged on casual daily wages basise

1l. - That with regard to the statement made in Paragraph
6.9 of the application, the nespondents beg to state that

the applicants have not been subjected to any hostile

'
i
'a@coiogaooao
T

-



disc}eminatioco It'is submitted that the applicancs were
engaged'on daiiy wages basis forvfield‘stationS‘where no.
regular posts dﬁ'conservancy safaiwalas authorised and )
éccordihgly they have been paid on daily narrick rate,as
fixed and revised from time to time by the Regional Labour
commissioner, Ministry cf Govt of ‘Assam. It is & submitted
'that there has not been any infringment on the.rights of

the applicants as they were employed on casual on daily
waéee basis. Because of this peculiar situation‘of field
stations, where no permanent‘icfrastructure‘Has been created
and there is no conservancy and sanitation work once che |
field units movéd out of these field étations. It is-
submlttea that the applicants have been fully ‘aware Of this
pecullar situation and they have been maklng efforts to seeP
regular jobse Therefore, at this stage none of them have

any legitimate right for appointment in station Headcuarters

Rangiya on field of conservancy Qutye

12. That.with cega:d to statement made in Paragraph
6.10. of the aéplication, the Respondenﬁs submit that‘it
is‘correct to say that serviced of applicants involved in
O.A. No 264/94 and 265/94 have fregularised. It is submitted
that the regularisation of appﬂlcants 1nvolved in 1b1d

- OAs were done in accordance WltL the Hon'ble CAT. dec151on
and they contlnuously served for a leng perlod even aﬂter

L

flnallsatlon of the casee In instant-case, the appllcants

disengaged from service since lpng back since engagement

were done on stop gap. temporary and daily wages basis.

Tney ‘were dlsengaged on genuine grounds as and when no longe

required. Therefore, the appllcants are nelther entltlec
regularloatlon on existing vacancies nor as\fresh recrults.
It is totélly incorrect to say that the aucnorltleg

9
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recently in the month of May 96 recruited nearly 20 fresh
congservancy workers. It is submitted that this HQ has not

done such recruitment.in the above period.

13. That with regard to statement made in Paragraph

6.11 of the application, the Respondents beg to state that

the épplicants involved in this joint application is dis=-

similar as for appldcant involved in O.A. No 248/94 because
in the instant case most of the applicants were disengaged

from service during yeér 1993 éné‘one during year 1987 and

_at least approximately 3 years have been passed, therefore

at this belated stage none of.the applicants are entitled

for re-appointment and regularisation of their services.

i4e - That with regard to the staiement made in Paragfaph
6.12 of the application, the kéépon&ent beg to state that

the present case of the applicants'is dissimilar to the.

cases quoted'by them. In the preseﬁt éase the applicants ;

f
-

have been éngaged_by the field stations for the field units s,

which keep changing their location because of this peculiar

situation, régular posts of conservancy safaiwalas were not
created being field stations. Therefore, it is submittéd
that the applicants are hot entitled to be regularised as
they weré disenéaged_;rom casual émployment on genuine grourds
as apd when no longer reqguired dueftofmoving out of the

field units. It is again submitted‘that’the employment were
on stop gap basis‘and purely temporarye. Further the
reguirement of'ﬁhe job decreases as and when field units

move out, as a result of which somévof these posts cease

to exist on éxpiry of periode.

7
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" The Hon'ble Supreme Court has ruled in Director
IMD Vs Pushpa Srvastava (1992 21 ATC P. 3771)
‘that the respondents had no right to contlnue
in the post and to claim redularlsatlon in service
/ln the absence of any'rule providing for reﬁularlsatlo-
n after a spec1flc perlod serv1ce,>51nce

appointments - had been made temporarily on adhoc

bésis for.fixed periode

. 15,.  That with regefd to the"tateﬁent made in Paragraph
6«15 oF the appllcatloﬂ, the Reopqndents beg to submit that
the representation eent,by.All‘India Defence Employees
Federation, Pune has already been eeruﬁinised and services of
all eligible-casual conservancy safaiwalas have been |
regularised except those who did not fulfil the conditions
prescrlbed for the post and have left their 0asaa1 joh iLor
" long time backe It is submitted that the appl%ants mentloned
>in this 0.A. have licft thelr job since lonq back and the
name were not feflecteo in the above representation that

AN :
is clear 1ndlcatlo ‘that they were keeping their options
open with a view to seek regulur JObe Therefore, at this
belated stage, the applicatiqn of the applicants does not
deserve consideration for re-appointmeht and regelarisation of
their services, more so because it is time barred. It is |
submitted that, it is eqtally incorrect to say that the
fequndents did not take any steps to regularise the services

of the applicantse.

s
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164 That with regard to the statement made in Para 6.14
bf the application, £he Respondents beg‘ﬁo state that the
applicants can not be re-appointed- and regularised as they
were disengaged~from service since iong time back due to}f
'mov1ng out of field units. It .is submitted that the
ﬁappllcants cannot be re-app01nteq and more so tholr

" application have become ‘time barred.’

'17; That with :egard to the éﬁatément made in Para 6.15
of the appllcatlon, the Resgondents beg to state that the
‘applicants are not entitled for re—app01ntment and regulari=
sation;ofxtheir services as they were engaged for casual
job purely on %empofary adhoc daily ﬁages basis and no
;eguiér posts of conservancy safaiwalas were authorised
being ?ield.étations; |
18.  That with regard to the statemént made in para 6.16
. of the application, the Respohdént beg to state that
the said cases of ciYilian Switch Board Operators are not
applicable to the present case as thg facts and circumstances
a:e'differentg Therefore, the appiicapts in?olved in the
-present case are not,eﬁtitled_fbr re—appointmeht and
regularisation as thgy‘were emplpyed on casﬁal daily wages
basis and they disengaged on a genuine ground¢ More ;o;
the case of applicants has become time barrea be;ause, they
left their jobléince long time backe | -
.19. That with regard tovstateﬁent made'in para 7;o£ the
appllcatlon regarding reliefs sought foxr, the responﬂents
~beg to state that the applicants are not entitled to any of
_the rellefs uought for at this belated stage as suqh the

appllcation is liable to be dismissed. ‘ .

. L3 * * * 12 . .
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20 That with_régard to the statement made in para 7

of the application, regarding grounds f£or relief, the
Respondents beg to state that none of‘the.grounds is;
maintainable in law as well as in.fact§ and as such the
application is 1liable to be dismissed.

21. That with regard to the statements made in Para 8

of the application, regardlng Interlm Relief, the ResPOnoents
beg to state that in view of the facts and circumstances

narrated above, the Interim Order is liable to be vacated.

22 That wifh regard to statements made in para 9 to
\
13 of the application, the Respondents have no comments on

theme

23 . - That #?e Respondents crave leave of £iling

additional Written statement if situation soAdemands.
24,  That the Respondénts submit that the épplication_
is dévoid_of marit and as such the same is liable to be

dismissede



,v‘ 13
T, Major Rajinder Kumar Kochhar, aged 35 years
workihg'as Administretive Commandant - Officieting R
Statlon Headquarters, Rangiya do hereby. solemnly
- declare that the statements. .made above are true to
my knowledge. belief and information and nothing

being superssed.

I.sign this verification on this ZSi'th day
of November, 1996 at Rangiya.

’

( Rajinder Kumar Kochhar )
Major -

Officiating Aamlnistrative
Commandant

Station Headquarters. Rangiya
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Annexure-'A'l
/copPY/
PRIORITY DTG s 231411 SRL NO 255036
From 3 EASTERN COMMAND (GS/SD)
To 3 HY 51 Sub Area
Stn K} Rangiya

Info ¢ HQ 101 Area UNCLAS, O 3144

R e WR e am Al AR G TR an H M ER . G G GP e WP AR S D ey NN WS SR TR W ER e N g

REGULARISATION OF SERVICES OF CASUAL CONSERVANCY OF STN
HJ RANGIYA (.) REFER ARMY HQ NO C/60248/SD 6B AUG 13 (,)
ENSURE COMPLETION REPORT IS FORWARDED BY 10 SEP 93 (.)

HQ 101 AREA ONLY (.) COPY OF LETTER MAY BE OBTAINED FROM
HQ 51 SUB AREA )

S/ =X =B =X =X =X =X =

Checked by DSO

N
o
dministrative Commenglilf

IR seTage P

-
Lad R XS

Stiting O
N Jﬂvmmﬂ"ﬂﬂ
LAERS AN - o o

-
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Anncxure=*B*
' 15
/copry/
OP IMMEDIATE DTG ¢ 071005 SRL NO 095008
FROM 3 HQ 51 SUB AREA
TO $ STN Hl, RANGIYA UNCLAS 0=3135

REGULARISATION OF SERVICES OF CASUNL CONSERV..NCY SAFAIWALAS
OF STN Hu RANGIYA (.) REFLR ARMY HQ LETTER 60249/sSD 6B JUNL 08 (.)

REGUEST FCRWARD DETAILS REPORT BY 11 AUG 93 (.) IN THIS CONNCCTION
ALASO RuF_R TELECON BETWEEN ADM COMDT AND OFFG COL GS THIS
Bl OF DATE

SW‘DX 5 OO OO L
CHECK_ D DY DSO

CeTuCo

\.‘
&
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Arinéxure-"c'
/COPY)
PRIORITY bTO ; 271520 SRIs NO 285615
FROM s 101 AREA ~
TO ¢ 51 Sﬁ'B AREA

. STN HQ RANGIYA UNCLAS O 3104
REGULARISATION OF SERVICES OF CASUAL CONSERVANCY SAFAIWALAS OF
STN HQ RANGIYA (.) CONFIRM RECEIPT OF EASTERN COMMAND SIG O 3144
AUG 23 AND FWD REQUISITE INFORMATION TO THEM BY THE DATE

WITH COPY TO THIS,HQ (.) REQUEST, ALSC FORWARD CCPY OF INDARMY
LETTER NO C/60249/5D 6B OF AUG 13

SA/ ~KmK =K
CHECKED BY DSC

sl

Adminystrative cgmm.ﬂ‘?
'

T SRR
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Annexure gD}
Jcopy/
PRIORITY DTG : 281800 SRL NO 295035
FROM : HQ 51 SUB AREA

T0 $ STN HQ RANGIYA UNCLAS O 3171

B  am S o B G @ TR WM A G S ep GE M U MD SR P s G G Gy B SR WP s ww W ., W

REGULARISATION OF SERVICES OF CASUAL CONSERVANCY SAFAIWALAS OF
STN HQ RANGIYA (.) REFER ARMY HQ LETTER NO C/60249/SD 6B AUG 13

ENSURE COMPLETION "REPORT IS FORWARDED BY SEP 06 (.,) WITHOUT FAIL

S/ =X=XwX =X~

CHECKED BY DSO

:‘0”
Adminjstrative Commandani
L (GE bR o

For Station Commandey |
& ST SRR
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Annexure XAE ‘E?
ICOPY/

EXTR-CT OF POACE ESTABLISHMENT OF STATION HEADSUARTLRS
RANGIYA

PEs IV/226/1946/4 Lffective
€rom 01 Jul 1990 to 30 June 1995

PERCE ESTABLISHME NT

Details . Offrs __OR__ _NCs(F) civ
1 2 3 4 5 _
Renglya
Adm Comdt ClosseI 1 - - -
(Col) ’ 5
XEXyXn
clorks (CD/UD) ASC - 3 - -
Drivers (MT) AGC - 2 - -
Messenger - - - 01

------ﬂ-.--“-ﬂ-.---"'-.‘odﬂ--- - ¢ &

No 79816/6/:D 65 cdated 20 July
1990

C2i2Ce
Mo
Oolonst
wo- B TC
Adminstrative

TATGF IR TR
For Station Commander
@ &R earm ; -

2

.
-~ = s e
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THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH : GUWAHATI

;fﬁLngyff

54\»Awi>9
o297 -

In the matter of :

| 3

O.A. No. 168 of 1996
Shri Tajnur '‘Ali and 7 Ors.
-versus-

Union of India & Ors.

~And-

In the matter of :

Rejoinder submitted by the

Applicants.

-

~The applicants above named most humblg and

respectfully beg to state as under-;

1. That with regard to the statement made in the
paragraphs 3,4 and 5 of the written statemént,‘the
applicants deny the correctness‘éf the same and further
beg to state that the applicants Qere engaged againét
reéﬁlar vacancies and the work entrusted to each of the
applicants are of permanent nature. The services of the
applicahts were- disengaged/terminated with an ulterior
motive to frustrate the claim and legal rights of the

applicants for regularisation of their services. Immediétély :

after terminatibn of their services, the. respondents have

Contdeeces

GrF
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recruited a large number of freéh casual consefvancy
safaiwala in the year 1993 and also regularised a large
number of juniors who were working és casual éQnservancy
safaiwala following decision of Court cases. The detail
particulars of junior casual workers who were subsequengly

regularised are furnished hereunder :

Date of initial

S5l. No. ‘Name of Juniors
appointment
Md. Habibur Rahman 20.04.1992
2 Sri'Putul Das January, 1991
3 Sri Phunu Barman January, 1993
4  Md. Syed Islam Ali 1991
5 Sri Moniram Das 1.3.1991
6 Mdi Joynur Ali 1.6.1990
7 Sri Krishna Das March, 1993
e Syed Sanshad Ali ©1.1,1900
9 Mrs. Saira Banu 1.10.1991
10, Aysha Bégum 1.9;1990,
11 Md Mafiz Ali 09.03.1990
12 Md. Tajuddin Ahmed 01.%8 07,1990
13 Sri Atul Chandra Kalita 62.06.1991
14 Minu Rajbangshi August, 1991
18 Smt. Anima Das 1.6.91
16 Md. Maznoor Ali Ahmed 09.03.1990

- The above named conservancy safaiwala ané jumiors to some

of the applicants'butvtheir services-were regularised,

Therefore applicants-are also entitled to be regularised

against the available vacancies on priority basis.

Contd...



2. .  That with regard tovthe statements made ih‘
paragraphs 6,7,8,9 and 10 of the written statement the
‘applicants deny the correctness of the same'and further
beg to state_that the services of the applicants were mmk
utilised for a long period and the wmxkzxx works entrusted
with the applicants was of permanent nature but the
service of the appllcants were terminated with the sole
intention to deny the benefit of regular service and other
fac;lltles available to the regular employees. In this
connection it may be.stated.that on number of occasions
the Army Headquarter given several instructions for regula-
risation of the casual workers.servino under the Rangiya
' Station Headquarter. It would be evident from the Annexures
A,B,C,D and E to the written statement annexed by the
‘f respondents, therefore non-regularisatlon of the service
of the appllcants as well as termlnatlon of service of the
applicants is in total violation of instructions issued
~ by the Headquarter 51 Sub Area.But the local.administration
at Rangiya'did~not’take any action regardigg regularisation
of the service of the applieantsbahdlthe same is categorically
admitted by the respondents in paragraph 9 of the written
jstatement. The case of the appllcants &8s squarely covered -
by the instructlons given by the Headquarter 51 Sub Area.
Moreover for all civilianpcasual morkers serving under the
Government of India, Departmént of Personnel and Training

. S
also issued reéularisation scheme of Casual workers vide
Memorandum No. 51016/2/90-Estt(c) dated 10 9.1993 scheme '
for grant of temporary status and regularisation of casual
workers. This scheme has been formulated in accordance with

the guidelines for recruitment of casual workers contained

r



in the office memorandum dated 7.6.1988, This scheme
is called as "Czsual Labourers" (grant of‘temporary
etatustano regularisation) scheme of Government of India,
1993. As per the above scheme a casual worker who nave
rendered continuous‘servicevat least one year, which
.meane'that the casual WOrker must have been engaged for
:a period of at least 240 days (206 days) in the case of
. office observing 5 days week in a year, would be entitled
to'grant of temporary status and it is further stated in
the‘ écheme euch conferment of the temporary status would
be without reference%greation/availability of regular
gropu D posts. The éEZ‘of the applicants also covered
,under'the above scheme of reoularisation made by the
Government of Indie issued under Department of Personnel
and Training letter No. 51016/2/90-Estt(C) dated 10.9.1993
with reference to kxkiIxxK the Office Memorandum dated 7.6.%2@
.1988; In this connection it may be stated that all the
applicants have rendered more than 240 days casual service
in a calender year. Therefore they are entitled to be
regulerised in terms of the aforesaid scheme andltheir
termination of service is highly illegar, arbitrary,
and unfair.

it may be stated that-tne apﬁlicetion of the
applioants is well witnin,the time limit prescribed '
by the Administrative Tribunale Act 1985 as the further
cause Qf action arises after regu}arisation of the

fresh recruits who were subsequently appointed after

submiésioniof,the representation of the applicants o

Contd...



without considering the case of the applicants who have
acquired a valuable and iegal'rights for régularisatioh'
under‘the scheme of regularisation issued by the Government
‘of India under OM dated 7.6.1988 as well as 10.9.1993, In
the month of October, 1996 also some of‘tﬁe casual workers
who wéere subseqﬁentiy}recruited afﬁer the termination of
service of thé applicant have been‘regularised by the
respondents. Therefore the present applicants are also

entitled to be regularised.

A copy of the ‘sdheme for grant of temporary status
and regularisation of casual worker dated 10.9.93 is

annexed as Annexure 'D',

3. That with regard to the statement made in paragraphs,
11,12,13,14,15,16,17, 18,19,20, 21, and 22,23, and 24 of
the‘written statement the'appliéants deny the correctness
of the same and further beg;to_stéte that the similar
grounds were also raised by the respcndénté'in other
similarXyg cases such as OA Nos. 248/94, 249/94, 228/93,
265/93, 56/94 and 100/96. However the Hon'ble Tribunal
after careful conéiéeration of their written statement
and hearing the parties was pleased to hold that the
abpliéants are entitled to be regularised for grant of
temporéry status against thé exigtingléacancies and if
there is no vacancies availablefthe Hon'blé Tribunal waa
pleésed to direct the respondents to -move the higher

, authoritiés for obtaining sanctioning of vécancy and

3&%§Ez§5’temporary status to all the similarly situated

applicants in the 0.A, Nos. 248/94, 249/94, 265/93, 228/93,

Contd...e.
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100/96 and 56/94.

A copy of the Judgment' & Ofder passed in 0.A.
No. 228/93 on 28.11.1995 and copy of the Judgement &
Order passed in 0.A. No 264 of 1993 on 5.9.1995 are

annexed as Annexure E & F respectively.,

Y ¥4 . Under the facts and circumstances stated above

the application is deserves to be allowed with costs.
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VERIFIC ATION

I,Shri‘Narendra Chandra Kalita, Son of Sri
Prasanta Kalita, resident of village Baranhate, P.O,
Baranhati, p.s, Kaya, District-Kamrup, applicant No,.3
in the Original Application hereby authorised to verify
the Statements made in paragraphs 1 to 4 of the Rejoinder
and I hereby verify and declare that the statements made

in paragraps 1 to 4 are true to my knowlege and belief,

And I sign this verification today on 14 241997

at Guwahati,

L Naweer wk"‘

Signature
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Anpexure~D

GOVT. OF INDIA, DEPTT. OF PER. & TRG. NO. 51016/2/90-Estt
(C) dated 10.9.1993,

Scheme for G:ént of Tégﬁﬁﬁiﬁ%iStatus & Regularisétion

of Casual Workers.

‘The guideiines in the matter of fecrutment of
pérsons on daily-wage basis in Central Government Offices.
were issuea vide this Department'é O.M. No.-48014/2/86-Estt
(C) dated 7.6.1988 (s1. Né. 310 of Swamy's Manual, 1986),,
The policy has further beén'reviewed‘in the 1igﬁt of thé
Judgement of the CAT, Principal Bench, New Delhi, delivered
on 16.2.1990, in the writ petition filed by Shri Raj Kamal
and others V. Unién’of India and it has been decided that
while. the existing guidélines contained in O.M dated 7.6.19€8"

may continue,to be followed, the grant of temporary status

to the casual employees, who are presently employed and
have rendered one year or continuous service in Central
Government offices other than Department of Telecom, Posts

and Railways may be regulated by the scheme as appended.

24 Ministry of Finance, etc. are requested to bring the
écheme to the notice of appointing authdrities under their

administrative control and ensure that recruitment of casual

employees is done in accordance with the guidelines contained

in OM dated 7;6}1988.'Cases of negligence should be viewed
seriousiy’and brought to the notice of appropriate authori-

ties for taking prompt and suitable .action.

APPENDIX

Department of Personnel & Training, Casual Labourer (Grant

of Temporary Status and Regularisation) Scheme.

Méﬁ[ |
RS
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| Annexure~D (Contd.)
1. This scheme" shall be called “casual Labourers (Grant of

Temporary status and Regularisation) Scheme of Govern-
‘ment of India 1993",

2, " 'This scheme will come 1nto force with effect from
1.9.1993.
3. This scheme is appllcable to casual labouregs in employ-

ment of the Minlstrles/Departments of Government of India and
‘their attached and subordinate offices, on the date of 1ssue

of those orders. But it shall not be applicable to casual
workers in Railways, Department of Telecommunlcatlon and

Department of Posts who already have their own schemes.
4, Temporary Status

i. Temporary status would be conférred on all casuai
labourers who are in employment on_the date of issue
of this OM aﬁd who have rendered a continuous service
of at least one year, which means that théy must have
be engaged for a period of at least 240 days (206 days o
in the case of offlces observ1ng 5 days week).
di. Such conferment of temporary status would be w1thout
v peference to the creation/availability of regular Gr.D
posts. |
iii, Conferment of temporary status on a casual 1abourer
woulé not involve any change in his duties and respon-
sibilities. The engagemeﬁt will be on daily rates of
pay of need basia; He ﬁay be deployéd anywhere within
XhE the recruitment unit/tetritorial.cirCle on the basis
| i of availability of work., |
iv.  Such casual labourers who acquire temporary status will
not; howeter, be brought on to the permanent establi-
shment unless tﬁey are selected through regular selec-
tion process for Groap 'De pdsts.
5. Temporary status Qauld entitled the casual labourers

to the following benefits -

o)

e



i)

ii)

iii)

iv)

v)

vi)

-10- Annexure~D (Contd)
Wageé at daily rates with reference to the minimum
of the pay scale for a corresponding regular Gr.'D'

official including DA, HRA and CCA.

-

Benefits of increments at the same fate as applicable
to a Gr. 'D' employees would be taken into account
for galculating pro rata wages for every one year

of service subject to performance of duty for at
least 240 days (206 days in administrative offices
obsétving 5 days week) in the year from the nate of
conferment of temporary status. -

Leave entitlement will be on a pro rata basis at the
rate of one day for every 10 days of work.Czsual or
any other kind of leave, except maternity leave, will
not be admissible. They will aléo_be allowed to carfy
forward the leave at their credit onAthei; regulari-‘
sation. They will nét be entitled to the benefits

of encashment of leave on termination of service

for any reason or on their quitting service.
/

‘Maternity leave to lady casual labourers as admiss~

ible to régular Gr,'D" empléyees will be allowed.
50% of the service rendered under Temporary status
Would be counted for the purpose of retirment bene-

fits after their regularisation.

After rendering three years' qontinuous service
after conferment of temporary status, the casuai
labourers would be treated on par with temporary
Gr.'D' employees for the purpose of contribution to
the General Provident Fund, and would also further

be eligible for the grant of Festival Agvance,Flood

Contd...
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Advance on the same conditions as are appliable to
temporary Gr. 'D' employees, provided they furnish
two sureties from permananet Government Servants‘of

their Departments.

vii) Until they are regularised, they would be entitled to
Productivity Linked Bonus/Ad-hoc bonus only at the

rates as applicable to casual labourers. i

6. No benefits other than those specified above will be

admissible to casual labourers with temporary status. However,

if any, additional benefits are admissible to casual workers

working in Industrial establishments in view of provisions
of Industrial Disputes Act, they shall continue to be

admissible to such casual labourers.

7. bDespite converment of temporary status, the services
of a casual labourer may be_dispensed with‘by giving a notice
of one month in writing. A casual labour with temporary
status can also quit service by giving a written notice of
one month The wages for the notice period will be payable

only for the days on which such casual owrker is engaged on

1

work.
e, Prodedure for filling up of Gr. 'D' posts :-
i) Two out of every three vacancies in Gr. 'D' cadres

in respectiVe offices where the casual albourers have

" been working would be filled up as per extant recruitment

rules and in accordance with the instructions issued
by the Department of Per & ng. from amongst casual
workers with temporary status. However, regular Gr.'D

staff rendered surplus for any reason will have prior

ﬁk7é¥ i Contd..



9.

10.

11.

]2 -

~

claim for absorption against existing/future vacan-

cies. In case of illiterate/future vacancies.'In

-'case of illiterate casual labourers or those who

-fail to fulfil the minimum quallflcatlon prescribed

for post, regularisatlon,w1ll be considered only

against those posts in respect of which literacy or

lack of minimum qualification will not be a requisite
Qualification. The would be allowed age relaxation

equivalent to the period for which they- have worked

continuously as casual labourer.

On regularisation of casual worker with temporary

status, no substitute in his place will be appointed

as he was not holding any post. Violation of this
should be viewed %ery seriously and attention of the

appropriate authorities should be drawn to such cases
4

for suitable disciplinary action against the officers

]

violating these instructions.

- In future, “the guidelines as contained in this Depart-

ment's OM dt. 7.6,1988 should be followed strictly in

the matter of engagement of casual employees in Central

- Government Offices. v .

Depertment of Per. & Trg. will have the power to make
amendments or relax any of the prov1sions in the sdheme

that may be considered necessary from time to tiem.

W( J@"ﬁf
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH
Original Application No. 264 of 13993. |
Date of Order : This the Sth day of September, 1995.
Justice Shri M.G.Chaudhari, Vice-Chairman

Shri‘G.L.Sanglyine,'Nember (Administrative).

1. Shri Nripen bas

2, Bd. Khalil Ali

KN Shri Sunil Das

4. Shri Gora Ram

5. Shri Umesh Das .

6o Shri Bhairo Lohar eeseese Applicants

By Advocate Shri J.L.Sarkar
-V ersus~

1. Union of India

o through Secretary to the Govt. of India,
Ministry of Defence, Neu Dglhi.,

2. Additional Director General of Staff Dutles(SDGB)
SExRRxPukkes General Staff Branch,
Army Headquarters, DHG,
- New Delhi-1100011.

3. Administrative Commandant
purv Kaman Nukhalaya
Headquarters, Eastern Cemmand
Fort U1111am, Calcutta=700 021.

4, _-Admlnlstratlve Commandants,

Station Headquarters, Rangia,
C/o 99 A.P.0.

By Advocate Shri A.K. Choudhury, Addl.C.G,S. C

CHAUDHARI J.(V.C.)

The six applicants who are employed as Conservancy/
Safaivala under the Station Headquarter, Rangiya (Assam) on -
differents since 1982_onuards-on daily wage basis at the
rate of R, 30.20 per duorking day on no work no pay basis,
claim that having regard to the length of service for uhich

they have been engaged on casual basis they have become

eligible for being regularised but the respondent not having.

A
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done so injustice is done to them and therefore they have

approached the Tribunal by the instant 0.A. seeking a direction
to the respondents to regularise their services with all conse-
quential service benefits including monetary benefits from the

respective dates of engagement fixing pay at the minimum of the
scale and not to terminate their services till regularisation.

2. The respondents contend that the services of the applicants
cannot be regularised as regular posts are not authorised to
the field station and they are also not entitled to regular
salary and otherallowances as they were engaged purely on
daily wage basis depgnding on the actual requirement on ground
and they were removed from services uhen not required subject
to ﬁumber of field units remaining in the field station. They
further contend that although the higher authoritieé have
issued administrative instructions regarding regularisation of
Conservancy Safaiwalas subject to fulfilling the conditions
and they were employed against regular posts which uere created
prier to 3.1.1984 based on the'recommendations of a Station
Board of Officers but since Rjngiya and other stations are not
authorised any regular posts of Conesrvancy Safaiualas being
field stations the applicants are not entitled to be regulari-
sed. Thus according to the respondents since the employment of
the applicants is not of permanent nature aﬁ Rangiya the
applicants are not entitled to get the reliefs sought by them,
According to them the applicants have been engaged on Stop gap
basis. and are purely temporary and that the requirement of the
job decreases as and when field unit is left out of the field
stations. Some of tﬁose posts ceased to exist resﬁlting in

di sengagement of the casual'employees like the applicants. The
respondents have stated that the services of the applicants
were no longer required moving out of field units and they

were therefore disengaged.

/p(f
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3. It houever appears from the application that on the

date on which it was filed i.e. 20.12.1993 the applicants were

engaged and by interim order dated 22.12.95 the Respondents
were directed not to disturb their engagement as casual employees,
The éppliCants therefore appear to have continued to be engaged

till now.

4, - Mr, Sarkar, the learned counsel for the applicants

with due amount of justification éubmitted that having regard

to the welfare policy of the State and the view expressed -
by the Hon'ble Supreme Court tlme and agaln in several cases

the respondents cannot avoid to reqularise the services of the
applicants on the‘ground that theres are no posts since factually .

at all the times the services of the applicants have been needed.

- Qur attention is pointedly drawn to tpe observations of the

Supreme Court in Rajesh Kumar Soni & Ors. Us. Ministry of
Enyironment & Forest and Wild Life & Ors. (1992) 21 ATC 401
wherein regularisation was directed in respect of employees

who had been working for morelthan 4 to 51yearé as that gawé
the impression that there was regular need for the employees.
This exactly is the submission of Mr. Sgrkar;as noted above.
Out attehtion has also been drawn to tﬁe decision of the Supreme
Court in Rattan Lal & Ors. Vs, Lt. Governors & Ors(1992) 21 ATC
402 in which also the Supreme Court was pleased to direct the
Delhi Agministration to absorb the casual employees under the
scheme for absorption of dasu;l labourers made effective from

Octo ber' 1988.

5. Mr. Sarkar'plabes strong reliance upon the ordér of this

Tribunal in O.A. 228/93 dated 28.7.94 relating to similar

Conservancy staff as the abpliCants at the same Headquarter,
' ®5\‘
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namely, Rgngiya under the present respondents, It was held
that the break in service of those applicants was artiicial
and that cannot be encouraged being disadvantageous to the
casual labourers and was likely to defeat their rights and
having regard to the continuity of their service and the

. minimum pay scale enuncibted by the Subreme Court in various

decisions the applicants (in that case) were entitled for

fegularisation but only after obtaining sanction for the posts.
The respondents were houever, dirécted to pay thoseapplicants
the minimum of the appropriate pay scale of class IV category
as Safaiwalas. The reépondents were consequently directed to
make communication with the Headguarter to obtain sanction for
regulérisation of thos abplicants within a period of six months
and not to terminate their services till they were regularised
and in the meantime to pay them the minimum of the pay scalé;
The respondents accordingly moved for qbtaining sanction and
Mr. Sarkar now states tﬁat according tﬁ his instructions some
of those aﬁplicants and some other Safaiwalas have been requla-
éised, According to the learned counsel therefore similar course

may be directed to be adopted in respect of present applicants.

6e The facts of the instaﬁt case reveal that the services
6? the applicants ére béing availed eversince 1983 dnuards.
Having regard to‘the preponderance of judicial epinion and the
welfare policy of the Stafe we aré obliged to take the view

that the applicants deserve to be considered for regularisation,
That however cannot be directed straight away unless there ars
posts available against which their reqularisation can be
considered. The posts'égainst which the applicants are engaged
are not regular sanctioned posts as stated in the uritten

statement. Even in the order in 0.A, 228/93 it was noticed that

| /Z} |  Contd...
%Wﬁ“\! |
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the regularisétion was dependent upon sanction of the posts.
It is therefore clear that unless posts are sanctioned by

the Government of India, Ministry of Defence, it would not

be possible to regularise the applicants. e do not think that
it lies within our province to direct the Government of India
to sanction the posts under all cifcumstances. However, even
though the pouer is exclusively vested with the Central
Government of India tﬁ sanction the posts under all circums=
taﬁces. chewér, even though the power is exclusively vested
with the Central Government to do so, we have nof reason to
believe‘that it will not be exercised suitably having regard
to the overall circumstances particulariy the view expressed by
'the Hon'ble Supreme Court from time Ea.time and the decision
in O.A. 228/93 while considering the question of sanctioning

further posts against which the applicants can be regularised.

7. The Government of India have framed a Scheme for grant of
temporary status and Regularisation DF’casual workers namely,
Casual Labourers (Grant of Temporary Status and Regularisation)
Scheme of Government of India 1993" for persons on daily wages ;
‘basis in Central Government offices. We have no reason to

think that it is not applicable to the workers uﬁder thé ’
respondents. The appllcants therefore ought to be considered
thereunder. I£ the scheme is not applicable it is high tlme

that it is extended to workers under the respondents or sxmlia;
scheme is prepared for them, | _ | o
8. Mr. A.K.Choudhury, the learned Addl. C.G.S.C. submitted
on beﬁalf of the respondents that the Army Headquarters/ministry
of Defence have nbt found it essential to sanction regular
posts at the field station, . Ranglya and in the absence of such
 sanct10n the questlon of regularlsatlon of the appllcants

does not arise. He further submitted that as the engagement of

the appllCaﬂts is on dally wage ba51s they cannot claim

W’
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totbe:paid at the pay scale of ¢lass IV category. We have
dealt with the first aspect in the foregoing discussion.
yOn the second aspect we follow the earlier decision(in 0.A. )
228/93) and hold that on equltable gpaunds the appllcants
should be pald wages at the minimum of the pay scale of
Grade IV employee'and if sanction be necessary that should

be accorded early.
9. In the result rollowing order is passed :.

1) The respondents are directed that if the posts
of‘Conservancy/Safaiwalas have been sanctioned by this time
for Station Headquarter, Rangiya then the regularisation
of the applicants be done in accordance with the rules
against those posts.

ii) If- there are no sanctioned posts then we direct
the respondents No. 3 and 4 to move the respondents 1 and 2

for sanctioning the posts of Safaiwalas at Rangiya Station

Headquarter to facilitate the'regularisation'of'the applicants.

iii) Alternatively we direct that the benefit of 1993
scheme(mentioned above) may be considered to be extended
to the applicants or.steps may be taken to prepare a.similar\‘
scheme for the empioyees like applicants serving under '
the respondents.if;the~said scheme is not found applicable
to them and extend the benefit of tne scheme as may be framed
to the appllcants.

1v) We reconimend to the respondents totake the afore-
said steps a$ eatly as practicible and extend the benefit |
thereof to- the applicants to the extent possible. It is
hoped that the respondents will take the aforesaid steps withln
a period of six months from the date of communication of this
order and deal witn the question of regularisation of the

applicants in the light of the Same.

M@@
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"v) In order to enable the respondents to consider
taking the above steps the interim order dated 22.12.93 is

hereby extended till 31.3.1996,

vi) The respondents are also directed to pay the
minimum 5f bay scale.to the applicants from the date bf
filing of the 0.A. i.e. 20.12.93 till date and continue
to péy the same during the curréncy.of the interim order.,
Arrears from 9.12. 93 of the difference of Pay upto the end
- of September, 1995 to be paid and future payment to be
continued from Ist October 1995 at the rate of minimum of

the pay scale for Class-IV category of Safaiwalas.

O.A. is dlsposed of in terms of the aforesald

order. No order as to costs,

Sd/— VICE - CHAIRMAN

Sd/~ MEMBER (ADMN)
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CENTRAL ADMINISTRATIVE'TRIBUNAL,GUWHATI BENCH

Original Application No. 265 of 1993
Date of Order : This the 28th day of November, 1995,

Justice Shri M.G.Chaudhari, .Vice Chairman
Shri G.L.Sanglyine, Member (Administrative)

Md, Issa Ali
Shri Pradeep Das
" Kartik Das
" Manipam Das
Md., Jainur ali
" Zakir Hussain
Shri Lunek Ch. Boro ee.0ee Applicants,

N O D N
® & o o s o

All the applicantshare'working as Conservancy/Safaiwala

under Station Headquarters, Rangiya, Assam,

By Advocate Shri M.Chand.
~versus-

1. Union of India
through Secretary, Govt. of India,
Ministry of Defence,
New Delhi. '

2. Addl. Director General of Staff
Duties (SDGE) General Staff Branch
Army Headquarters, DHG,

P.0O., New Delhi-110011.

3. Administrative Commandant,
. Purv Kaman Mukhyalaya,
_ Headquarters, Eastern Command
“ort William,
Calcutta-700021,

4., Administrative Commandants,
Station Headquarters, Rangiya
C/o 99 aAPO

® s ecee. RespondentSo

By Advocate Shri Golap Sarma, Addl.C.G.S.C.

CHAUDHARI J (V.C.).

The 7 (seven) applicants who have been engaged periodi-
cally on casual basis on daily wage as Conservancy/Safaiwala
at the Station Headquarters, Rangiya under the respondent No.4,

seek a direction to the respondents to reappoint and regularise

VéA Contd...
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their services as Class-IV employees. The 0.A. was filed on
20,12.93. Subsequent'thereto the applicants have been re-engaged
with effect from 1.8.94 as Casual Labourers. The case of the

present applicants is similar to the applicants who were

. concerned in O.A. 264/93 .decided on 5.9.95,

2. The respondents have filed written statement and
the contentions raised are similar as were raised by them

in the above'mentioned O0.A. After examining the various

raspect of the matter we have made certaln directions to

the respondents for con81der1ng whether the benefit of

1993 Scheme "CaSual'Labourers (Gtant of Temporary Status

and Regularisetion)_Scheme»of Government of India" can be
extended to the applicants and have also directed to pay
minimﬁm pay scale., Mr. Chaoda submits that the applicants
Qill be satisfied if similar orders will be passed in the
instant O.A. Mr. G.Sarma, the learned Addl. C.G.S.C. submits

to the orders . o

3. In the result following order is passed
i)\The respondents are directed that if the posts

of Conservancy/Safaiwalas‘have been eanotioned by this time
for Station Headquarter, Rangiya then the regularisatioh of
the applicants be done in accordance with the rules against
those posts.' |

.ii).Iffthere are no sanctioﬁed poets then we direct
the respondents No. 3~and 4 to move the respondents 1 and 2

for sanctiohing the - posts of Safaiwalas at Rangiya Station,

'Headquarter to facilitate.the regularisation of the applicants.

iii) Alternatively we direct that the benefit of 1993
Scheme (mentioned above) may be considered to be extended to
the applicants, if found eligible or steps may be taken to

prepare a similar scheme for the employees like appllcants

Q/4% ' Contd...
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serving under the respondents if the said scheme
is not found applicable to them and extend the benefit

of the scheme as may be framed to the applicants.

iv) We recommend to the respondents to take
the aforesaid steps as early as practicable and extend
the benefit thereof to the applicants to the extent

possible. It is hoped that the respondents will take

‘the aforesiad steps within a period of six months from

the date of communication of this order and deal with

the question of regularisation of the applicants in the
light of the same.: ’ ‘

v) The respondents efe also directed to pay the
minimum of pey scale to the applicants from the date of
their present re-engagement i.e. 1.2.94 till date. Arrears

from 1.8.1994 of the difference of pay upto the end of

November, 1995 to be paid and future payment to be contlnued

from Ist December, 1995 at the rate of minimum of the pay

seale for Class-IV category of Safaiwalas.

0.A. is disposed of in terms of the aforeshid

. ,
order. No order as to costs.

Sd/- VICE CHAIRMAN

' S3/- MEMBER (ADMN)



