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strength of earlier judgment on the point. 
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for the applicant by letter dated 
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111 96 	 Mr D K Biswas for the applicant 

Mr SiAu, Sr C C C, for the 

respprdents. 	•• 

'Argunents concluded Judgment delivered 

- 	 The application is allowed. No order as to costs 

• 	
This rdn i is cohf ined to the applicant 

in the name of the title, i e Gadhadhar Bdnia, 

'&.. N 	• 	

. 	..with liberty to the other persons to file separate 

'I 	
applications, if, so advised. 	• 
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CENTRAL ADMINISTRAT DIE TRIBUNAL 	'1 
GUHAT I BENCH : GUIAHAT L5 

O.A.No.181 of 1995 

Date of decision 	11.1.1996 

Shri Gadhadhar Bonia 

'S 

Shri D.K. Biswas 

PET IT IONER (S ) 

ADVOLATE' FOR THE 

- PET IT IONER (S ) 

VERSUS 

Union of India and others 	
RESPONDENT(S) 

Shri S. Au, Sr. C.G.S.C. 	
ADVOCATE FCF THE 

RESPONDENT(S) 

THE HN 1 B LE JUSTICE SHRI M.G. CHAUDHARI, VICE-CHAIRMAN 

THE HONT B LB SHRI G.L. SANGLYINE, MEMBER (A) 

Whether Reporters of local papers may be allowed 
to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair ( 
copy of the Judgernent? 	

( 
Whether the Judgement is to be circulated to 
the other Benches? 

Judgement delivered by Hon'ble Vice-Chairman - 

0 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original .Application No.181 of 1995 

Date of decision: This the 11th day of January 1996 

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman 

The Hon'ble Shri G.L. Sanglyine, Member (Administrative) 

Shri Gadhadhar Bonia, 
Electrician, MES No.243646 and 107 others, 
Working in MES Leimakhong, 57 Mountain Division, 
99 A.P.O. 

By Advocate Shri D.K. Biswas. 

versus 

Union of India, represented by 
the Secretary to the Government of India, 
Ministry of Defence, 
New Delhi. 

Commanding Works Engineer (CWE), 
137 HQ C/o 99 A.P.O. 

Assistant Garrison Engineer, 
MES, Leimakhong, 57, Mountain Division, 
99 A.P.O. 

By Advocate Shri S. Au, Sr. C.G.S.C. 

Applicants 

Respondents 

ORDER 

CHAUDHARI.J.V.C. 

Mr D.K. Biswas for the applicant. 

Mr S. Au, Sr. C.G.S.C., for the respondents. 

This application is purported to be filed on behalf of 108 

Defence civilian employees by one •  Gadhadhar Bonia whose name alone 

appears in the title claiming House Rent Allowance (HRA) on the strength 

of the earlier judgment and order of this Tribunal in O.A.NO.48/89 dated 

29.3.1994. The title mentions the name of only one person. The O.A. 

is also signed by him alone. The verification is also made only on behalf 

of the said Gadhadhar Bonia and not others. The Vakalatnama is attached 

to a list containing 111 names. Against those names the persons concerned 

appear to have signed except in respect of some of the names. Some 

names are also deleted. Even though the Vakalatnama may have been 

as filed signed in this manner it is difficult to treat the application  
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by all of the persons for whom the application is purported to be filed. 

Even otherwise the list together with the signatures does not appear 

to have been served on the respondents and thus they had no opportunity 

to verify the correctness of the particulars of the persons mentioned 

in the list. 

 It 	is 	also not 	prayed in 	the 	application 	that 	the applicants 

have joined together in filing 	the single application and should be allowed 

to do so. No application has been filed for leave under Ruleut)5(a) of 

the Central Administrative Tribunal (Procedure ) Rules, 1987, nor any 

leave hm been obtained. We cannot, therefore, regard the application 

as being properly constituted and we would not, therefore, be entitled 

to exercise our jurisdiction in law. Mr S. Ali, learned counsel for the 

respondents, also raised the objection that the application is not maintainable 

in this form. Procedure can be relaxed or non-compliance therewith 

can be condoned in the interest of justice, but that can be done only 

when a properly constituted application is brought before the Tribunal 

and only after which it will be in a position to exercise its jurisdiction 

for 	that purpose. 	In the present 	circumstances, unfortunate 	as 	it is, 

,,the 	whole difficulty may have 	arisen 	because 	of the 	inadvertence on 

the part of the learned Advocate , that cannot be rectified having regard 

to the position in law. Consequently, we are constrained to confine 

the order only 	to the 	extent 	of the 	applicant 	whose name 	appears 	in 

the title, nam'ely, Gadhadhar Bonia, leaving 	it 	open 	to the other persons 

who purportedly are applicants to file separate applications in accordance 
I- 

with law and the rules. 	 ed ii 	'bc- s@n&kJei-(-,d tcl 

The applicant, Gadhadhar Bonia, who is a civilian Defence 

employee posted in Field Area under respondent No.3 has made a 	claim 

for HRA in the same manner as directed in the judgment of this Tribunal 

in 	O.A.No.50/89 dated 	29.3.1994 to the 	applicants 	in 	that 	case 	on 	the 

around that he is similarly entitled to be paid the same. 
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4. 	Mr S. Au, learned counsel for the respondents, adopts the 

contentions urged by the respondents in O.A.No.177/95 seeking permission 

to do so although written statement has not been filed in the instant 

application. Permission accordingly granted. The question involved in 

this O.A. being the same as in O.A.No.177/95 we adopt the same reasons 

as recorded in the order separately passed on O.A.No.177/95 today and 

pass similar order. Hence following order is passed: 

The respondents are directed to pay HRA to the applicant 

at the rate as was applicable to him by. reference to the place of his 

Dosting as prescribed under the O.M. dated 23.9.1986 with effect from 

1.10.1986 or from the actual date of appointment (whichever is later) 

upto 28.10.1991 and at the rate as may be applicable from time to 

time as from 1.3.1991 (under O.M.No.2(II)93-E-2(B) dated 14.5.1993) upto 

V 

	

	date atid continue to pay the same at the rates &.-may--be prescribed 

thef'er till 30.10.1995 and as from 1.11.1995 onwards under the appropriate 

- 	orders of the Government of India_ 	lki 	 v 

The respondents shall ascertain the rates applicable at 

different 	periods of time 	and calculate the 	arrears 	on that basis. The 

&ears 	shall 	be paid within 	a period of 	three 	months from the date 

- of communication of this order to the respondents. Future payment 

to be regulated as per the existing rate as may have been prescribed. 

Any amount as may have been paid to the applicant towards HRA during 

the aforesaid period will be adjusted in the arrears. 

S. 	 The original application is allowed in terms of the aforesaid 

order. No order as to costs. 

6. This order is confined to the applicant in the name of the title, 

i.e. Gadhadhar Bonia, with liberty to the other persons to file separate 

applications if so advised as indicated earlier. 

G. L. SANGLY1N/) 	 ( M. G. CHAUDHARI) 
MEMBER (A) II 	 VICE-CHAIRMAN 

nkm 

'4 
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5pe copies for Court - 2 

• 	 3. Spare copy for 5tand1ig Counsel 

• 	 Total 4 cOpies* 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Case No.U.A No. jg of 1995 0  

Shri Gadhadhar Bonia, Electrician 

lIES No.243646. and 107 others as detailed 

in the list of applicants, all Working in 
lIES Leimakhong, 57 Mountain Division - 

99 APO. 	 • ....Applicants 

Versus 

1. Union of India 

Represented by the 

Secretary to the 

Government of India, 

Flinistry of Defence, 

New Delhi. 

2 Commanding Works Engineer(CWE) 

137 HQ. C/U 99 APO 

3, Assistant Garison Engineer, 

PiES, Leimakhong, .57, Mountain Div. 
.....Respondents 

Particulars of Respondents 

1. Secretary to the Govt. of India, 

Ministry of Defence, 

Central Secretariate, 
New Delhii-1 

2 Commanding Works Engineer, 

137 H.Q C/li 99 A.P.O 
Controlling authority of the 

* 	 establishment of Asstt. Garison Engineer, 

57, Mountain Division. 

- 	Cantd.....PaQe2 
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3. Asstt. Canaan Engineer, Leimakhong, 	
2~ 

jn-charge of the establishment in which 

the applicants are posted 

Particulars of orders against which 
the application ismade. 

The application is directed against the non-

implementation of the Government of India, Ilinistry 

of Finance (Department of Expenditure) O.M. No.2001 14 

/10/86-E-IU dated 23....9-8'6 and' denial of' House Rent 

hllouance by the Respondents even after the judgement 

and order of this Hontble Tribunal in O.1 48/89 passed 

on 29-3-94 and implemented, by the Respondent No.l in 

respect of 149 applicants similarly situated as the 

applicants here. 

3urjsdictiOn of the T.nibunal. 

The applicants are Civilian Defence employees 

posted in 'Field area' from variojS dates between 

1984 &. 94. The applicants declare that the subject 

matter of the application and the redressal prayed for 

are within the jurisdiction of this tribunal. The 

appficants declare that the application is within 

the limitation. 

Facts of the case. 

1. 

 

All theaPP1iCaflt5 are civili3n 

employees working in various posts described in 

Contd.. . .Page-3 
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details in the list of names annexed to this petition 

are posted in the establishment of Respondent No.3 

w.e.f. different date, after 1984. 

	

2. 	The petitioners being posted in field area 

are entitled to field conCesSion uhich includes rent 

free single accommodation in Barrack, but no provision 

is made for accommodation.Of the family. As a result 

the petitioners have to arrange house to accommodate 

the family in the Same station or in the station of 

last posting. In either case the field concession 

bY way of rent free single accommodation does not 

relieves the petitioner of the barden of paying house 

rent for the accommodation of the family. 

	

3. 	The 4th Pay Commission recommended House 

Rent.AllOWanCe irresPeCtiV9 of any other consideration 

in different range according to the classIficatiOn of 

the place of posting. On the basis of the recommenda 

tion of the pay commission sanction of house rent 

• 	allowance was méde by the Government of India, IlinistrY 

of Finance ( Department of Expenditure) Office Ilemo 

N0911013/2/86_E.11(8) dated 
25-9-86. 

A copy of the relevant portion of the 

recommend8ti0fl made by the 4th Pay Commission is 

annexed hereto and marked asAnneXUre4, 
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4. 	- That all the petitioner here though 

posted in field area are entitled to House Rent Allo%J-

ance in terms of the above Office Memo No.11013/2/86E.'iI 

(B) dated 25-9-86 in the rate prescribed by the Pay 

Commission even for unclassified areas and there is no 

'order or Office Memo disentitling. the petitioner's of 

their legitimate and lawful claim of house rent payable 

to other civilians under the Central Government. As such 

no order or office memo is under challanged except the 

unlawful and arbitrary denial of House Rent Allowance 

to the petitioner. 

5 0 	That as many as 149 applicants posted in 

the establishment of GE(P)872 EWS, 99 APO filed 

application before this Hontble Tribunal challanging 

the non implementation of House Rent Allowance, and 

this Hontble Tribunal after having examined all the 

relevant records and after hearing all the parties 

decided the case ( O.A 50/89) finally on 29-3-94 

directing the Respondents to pay all arears of house 

rent allowance within four months, and to continue 

p ayingthe.HoUSe Rent regularly thereafter. The Union 

of India in compliance with the said order of this 

Hon'ble Tribunal has paid 

Contd. . . .Page-S 
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arears to all the 149 applicants in 0.A 50/89, and 

has been paying the admissible House Rønt Allowance 

every month along With monthly salary. 

That the present petitioners before this. 

Hon'ble Tribunal are similarly situated as the peti-

tioners in 0.A 50/89 and under the same department and 

as such the petitioners can not be discriminated with 

regard to allowances whiCh is a part of their service 

conditions. 	 - 

1 copy of the judgement of this Hon'ble 

Tribunal passed in 0.A 50/89 is annexed hereto and 

marked as Annexure-2. 

That the petitioners here legitimately 

expected that the Respondents being government Would 

act fairly and without discrimination among the similar- 

ly situated government servant, and would allow the 

House Rent Allowance in the same manner as has been 

allowed to the petitioners in O.A 50/89. But the 

petitioners painfully observed, that the Respondent-I 

has been silent on. the legitimate demand of the 

petitioners and has been perpetrating discrimination 

by disallowing the House Rent Allowance even after 

allowing to same to theotherS similarly situated. On 

Contd....P8906 
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such eventuality the applicants served Demand Notice 

dated 10th April,1995 through their Counsel to each 

of the Respondents by registered post s  

A copy of the said notice dated 10-4-95 is 

annexed Whereto and marked as Iknnexure-3 

That the applicants ar entitled to House. 

Rent Allowance in the same tate as are admissible to 

the civilian employees of the central government in the 

same area and such allowances is admjssjble to the 

applicant in terms of government of'1dia Office 

(emo No.11013/2/86-E.ii(B) dated 25-9-86 with effect 

ii 

	

	 'from such date as and when individual applicants joined 

his. place of posting. 

That the applicants expectd that the 

Notice demanding justice would bringforth the result 

and the discrimination would be removed, 'but the 

Respondents appeared to be silent on the legitimate 

claim of the applicants and as such the applicants 

have been compelled to file this application for 

specific direction to the Respondents to implement the 

House Rent Allowance in terms of the Office 1Iemo 

dated 25-9-86 as aforesaid and in similar manner as 

has been paid to the petitioners in O.A.50/89. 

Contd....Page? 
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Relief Sought 

The judgement 'and order of this Hon'ble 

Tribunalin O.A 49/89 having been implemented by the 

Respondent No.1 the applicants here are also entitled 

to similar relief on the basis of the judgement as 

aforesaid. This Hon'ble Tribunal would be kind enough 

to pass appropriate direction to the Respondents to 

allow House Rent Allowance in the same manner as has 

been directed in the said judgement(Annexure2) 

ii. 	This Hon'ble Tribunal would also pass 

orders as to cost of this proceeding and such compen 

sation as may be deemed fit and proper for delaying/ 

denying the payment of the allowance whicA the applicant 

s are entitled to; 

Number 'of 1.P.0 

o516634M. 

List of Enclosures - 

1.The application. 

2 Annexure—1 (Recommendation of the 4th Pay Commission) 

3. Annex urè2 
( 

Judgement and order in C.A50/89) 

Contd....PaQB-8 
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Annaxura- 3 (Notice Demanding Justice) 

i,dian Postal Order. 

7, Copies of the application. 

List of the names of the applicants. 

\Iakalatname with 5 sheets annexed. 

V E R I F I C A T 1 0 N 

I. Shri Gadhadhar Bonia VJU7 , CJXAA-3  

working as Electrician in the 

establishment of the • AGE 57, Ilountain Division, 99 A.P.O 

resident of Loimakhong, l'anipur, do hereby veryfy the 

contents of the application above , which are true to 

my knowledge and I have not supressed any material 

facts. • 

/ 



 • AN1EIURE. 

tt2 ' : Q •  

cormen Docisions of Govt. 
P'ty Comidon  

• 	(iv). Th groupings of employees and the 	1cccptod (tppli- 
taount of ?IItL in different classes of cible to Group 'B' 

	

citie ma be as foUows: 	 'C' & 'D only) 

Type' of 	 range in 	Amount of House 
accornmoda 	proposed soalee Rent Aliqwance 
tion to 	for entitlement payablein 
which entit1e 	A,B.f & B...2 d Class Unclassified 

E 0  lasa cities, cities places 

75b949 	150 - 	• 70 	30 
B 	950..4499 	250 	.. 	ith. 	50 

C 	1.00..2799 	450 	220 	100 
.10 

D 	20C-3599 	600 	. 300 	150 

Tptri4pc - 	14 -, 

U Ru. at the above rates nay be paid to all 	accepted 

oe d/h.re-d aÔ cônriodrttion) without. 

	

...........rLng 	hn ta 	 ...... 
They ehould, h3wevor,.. be..requixedto fur-. 
nith..a.certfica 	totø.9ffet.that they 
are, :thcurrj. 'aone expn.1turo oh rent/ 
conti'ibuting towards 'ent.'}tk at the above 

.yoee living'in their 'in houóea.ibject to 
their 	 tiey are 

ying/ccntributing Oware xa& or property 
tc: orn,tenn6o.t ,th64 bouaé... 

.. 	.: 	... 	 * 

-. 	 .1• 	 - 

The oh 	nntttione-t proeent'aplicable 
for the grunt...o1m& .iu oases wre a 	 .. .. . 

GovernmEm et p.oyeee hree Goeinnent . 
connoãatin ' loterent frOb :tp another •• 

•cromrnt rtloyee or reetdea-in-Go-erii- ....  
ricvt AbdOrmOdation fl.otted to his/her 

rants, eon, Dauhtei',. wife or husb-nd, 
shall contine. tb be. aplicb1Q 
(Chipte 14 praph 14.27 

Thero t 	ieo rostrictOfls in sonc c-.tses on 
the 'imtt bf pay unto vhioh WU is 
:i.:i. ç1d3 whore HRA. is. presently vnisib1. -t 

.py the sane y b paid at the 
(i). 	 B-1 and B-2 

• 	 c.Lass c5..ties, 1n othor caecn coverod by poirU 

ordcr 	'ttR.A n'y be paid tt the, rate nontirnod 
at (ii abLovo for C class citics. In both tbcc 
csM tbor9  shuld be no -upef ry Uxiit fcr 

B.4• 	• 	-. 	•. 
-. 	

.•• 

- 	U. 	 • • 
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• 	 I 	THI: CLNTRAL AOP1INISTRATJVE TF 13UNL 

G1JANATI BENCH 

0iginal Application No.50 or 1989 

Le of decision; This thu 29th dyof Flarch 1994. 

Honbe Justice Shri S.Kaque, Vice-hairmah 

N0b 
I 

I a Shrj ; ,L Sanglyine l  number (Mdminitativ) 

Shri U.B. crsar and 132 others 
'Joxking in the Etb1istnet of 
thu G.E.872 tICS C/U 99... A.P.O. 	 ,.., App1icats 

By Advocate 5hi O.K. B'jsuas 

•-versu3- 

I 	The Union of India, .representrd by 
the Sacvatary to the Governmont of 
India, ministry of Defcnce, 
New Delhi 

2 €, The Controllat General of 0efenc 
Ac.ounta, New Delhi 

3 i  The Controller of Defence Accounts 
BaSitha, Gwahati 

4. The Gazrison Enginuu;r(P) 872 EW5 
99 	MP.O. 	 .... 

By Advocate Shri G. Sarma, Add 1. E.G S .C, 

0i 
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WS  .S. NO., 	NPJI 	 1GM4T1( 

1. 	243646 	Shri Gedadher 8vtlu 	 C1OCtI. 

• 	2. 	243681 	. 	
" S.?1eni Slngh 

31 	243881 	 fl• 

4. 	243671 	.... 	' K.X.horra 	-.. ...... 

•5. 	283710 	 " Adhi? Chandrs Roy 

6. 	2 5107 	.... 	" K. Scngtiptz 	•.... 	Supdt. DIR-I 

7, 	212037 	 " A.k.Panja 	 SupdLr _1 

204988 	. 	
' P.K.Outts 	 Supdt.Ef-1I 

264665 	 " A.X.Oaa  

.10. 	289212 	.... . 
" K.Rajduci 	.4.... •. 	

SupdL 8/fl-11 

ii. 	263080 	 " P.K.8hatthr78 	0 	
U,0.C. 

• 	12. 	260140 	 u 5.,8aeu 

13, 	224235 	.... 	B.C. P1j 	,..... 	 ,,.. 	U.0,C. 

14. 	236098 	 Ti A,Htzarjia 	- 

1. 	242246. 	 " 8.PaU1 

16. 	24242 	 " A.C.Gopo 

* 	 17. 	243461 	 " K. Yeskul 5ingh 

243553 	.,. 	 •P,T.A 	. .... 	.... 	rlt.Dvr,Gr-1l 	* 

248556 	... 	I! LJek 	 Peon 

• 	20. 	243555 	 A.Jrony 

• 	21. 	5161 	 Ar Sthçh 	.... 	 .... 	 Chowkidar 

22. 	243656 	 p edem Bahadur 	 Xh/Chowkldar 

• 	2. 	229149 	 Jo1 Pradha 	 • 	Chowkjdar 

243'656 	 " 5r Sr 	.. 	.,,••• 	Chowkid*r 

202110 	 R;dIuir 	• . * 	 Chowkid 

220162 	 "  3og Bhodur Thnp. 	 Chovder 

238284 	• 	 Jagi1Gh Oa x 	 Choukd*x 

220145 	 " Raiia 	,.,.,. 	••...."., 	Chowkldar 

294 	243601 - 	 Khup1. 14a9$ii 	 Chowkidgr 

30, 	243602 	 " ArJin Raii 	• 	 Choikjdur 

243610 	 " Snr Gas 	 S/W11 

242926 	• " Horung Zcetlno 	•,. 	S/Willa 

NYA 	'- 	 " Oujal 5hc.e 	 Chowkid or  
34 	 NYA 	 Shntru9hnihaSxr 	. 	 Cok1dst 

• 	35. 	220254 	. 	 ' P.?..Seawe1 	 H/5m I i 

• 	3. 	2435S6 	 ' Li Pon 04no Cnpt. 

37 	220270 	 Shorma 	 . 	 Csrptr 

.38. 	243596 	 " Kaijash Petre 	 Max, 

39. 	243176 	 " Rem Naval Ds 	• 

40, 	242527 	 " W1130fl 

/ 
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• 	 I 	THI: CLNTRAL AOP1INISTRATJVE TF 13UNL 

G1JANATI BENCH 

0iginal Application No.50 or 1989 

Le of decision; This thu 29th dyof Flarch 1994. 

Honbe Justice Shri S.Kaque, Vice-hairmah 

N0b 
I 

I a Shrj ; ,L Sanglyine l  number (Mdminitativ) 

Shri U.B. crsar and 132 others 
'Joxking in the Etb1istnet of 
thu G.E.872 tICS C/U 99... A.P.O. 	 ,.., App1icats 

By Advocate 5hi O.K. B'jsuas 

•-versu3- 

I 	The Union of India, .representrd by 
the Sacvatary to the Governmont of 
India, ministry of Defcnce, 
New Delhi 

2 €, The Controllat General of 0efenc 
Ac.ounta, New Delhi 

3 i  The Controller of Defence Accounts 
BaSitha, Gwahati 

4. The Gazrison Enginuu;r(P) 872 EW5 
99 	MP.O. 	 .... 

By Advocate Shri G. Sarma, Add 1. E.G S .C, 
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ORDER 
1 >  - 

HUE 

• 133 Civilian Central Goyernment employe.$ 	in 

• 	

S  
e Establishment of the GE 872 1JE5, C/O 99 

gartala have filed this application under section 1 

of 	the Adrnini5trativeiTribUflal5 Act, 	1985, 	co;rplaining 

• 	 . non—implementation of the Oficu remarandNc.11o1/2/ 

• 	 0  

c35,/E • Il(B) 	dated 	25,9.1 986 of the M inistry 	of 	jince 

Oepar'tmant of Expenditure) 	Government of 	Ir 	ia. 

The applicants are serving under the Respondent 

• 	

0  

No.4, Garrison Engineer(P), 	872 E5, 	in a 	'fiid area' - 

as 	gast 	1 peace 	are'Ciilian Cenra1.Govrm9flt 

so rvants 	uh1e 	pasted 	in .paca 	area a.ra giveri 	usual 

House Rent bllouance (NRA),. but uhila in a field 	area 

froo siigle accom,odatiofl is providiid without cqnsidera- 

tion of 	requiremont for house for tht3 family and no NRA r 

- is allowed. Those annloyeos uhàirnhedately served 	in a 

peace station get NRA 	for the family at the Date. 

admissible for that town/city. So, 	the applicants 

• 	 . 

. 	 complain of discrimination. 	It 	is clairnOd 	th.t as 	per 

the accOpted 	recommendation of the Fourth Ps' 	Commission, 

the applicants pusted at Agartala 	(field are) 	are 

ntitlad to thP HRA at scheduled 	rate 	under 	t.hG O,fl. 

dated 25.9.1986, 	it was also stated that 	thE rBA 	under 	. 

OJi. 	dated 25.9.1986 was mada admis44ble even in the 

unclassified peace stations. The applicants rurther 

• stete that the Comninder, Works Engineer, by his 

rocommendition dated 	6.6.1987 	from the 	-fielJ made a 

• 

rair p:posal for payment. of NRA 	to all Government . 

S 	 • 

servants irrespective of any classification pursuant to 
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L. 

::varnment of India O.M. dated 25.9.986. It JS 

en ;o stated that there are 14 (fourte) employees  
pted in the establishment of Respondent No.4 who are 

getting URA at their ojd 3tatiofl rate. Su, the complciin 

acjainat the respondents for denial of NRA to the 

pliC)nt8. 

The Respondent No.4 by his 'jritten stgtim$nt 

(paragraph 3) admitted that the demand of NRA of the 

b4nployues of his unit is justified subject to adnittance 

b/ thE Audit Authority and that in this regard effrt& 

had been made through recommendation of the commander, 

`Jorks engineer, H4 137 (R.K, Sharma) dated 26.6.1987. 

Perused this recommendation (Annexure B to thepplica-

tion). It was stated in paragraph 9/10 of the wj'itten 

5taterent that as per Govenmant Order O.M. dated 25,9.1986, 

the -U{ for the applicants are being vegular1y .  .nci.e 

in thiir pay bills, but the audit a.ithority di*llowed 

the 5zm9 for want of decieion/clasSificatiofl frm the 

conceTned flinistry. Respondents No.4 clearly stated that 

the [parJmant never denied payment of HRP.. In the 

Q.V1  ~_ s'tat

ddiLional written statement in paragraph 10/11 it ua 

3d that the audit authorities ha 	1allot1ed HRA a s  

per Government policies and as Boon as decisior, of the 

Government of India is received they would allow the NRA. 

4. 	The respondents No.1 1  2 and 3 (Union of india 

and Audit authorities) cid not cntest the case inspite 

of clea' service of notice on them, under such circui. 	 ' 

tancus it shall be pre,&mad that they admit t 	cla.Ln of 

the applicants. Neither the respondent No.4 ncr the 

. 	 - other respondents (No.1 9  2 and 3) c1d produce any 
,. J •'  L• 	- 

7 

4.-. - 

- 	 -- 	 • 	 - 
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.::Y 	. ... 	

.i_ 	• --- .--- 	 —i. .... - 	: 
	

' 	 . 	 . 

3 	: 	• • 	 - - 	 •;: 

overment policy or decision empouerinQ Auo.it iiuthori 

ties, to disallow HRA to the epplic . ents. The HRh was made 

admissible to all Civiiian..C;ent'.rel G 0 vernment eervants 

even in the unclassified places as sanctioned "ide 

O.M. dated 25.9,1986 on. the basis of the Fourth Pay' 

Commission recommendatn. Perused the rcomrnardation of 

the Pay Commission contained inArinoxure—A. This tact 

was stated'in this application and the same had not been 

denied, and the respondent No.4 has admitted that the 

applicants are entitled to the HRA so pr, the jrOer 	-- 

under o.r. dated 25.90986 on the recommendati'jn of t'he 

'ourth Pay Commission. But"during the courSe of hearing 

o the c*ase q  the Addl. C.G.5,C. pointed out the .pesaage 

• 	'(office notes) in the file of the Department of £xpendi.. 

turo where. it.was suggested that those drawing field 

5 service concession may notb8 permitted todr%w.Special 

Compensatory'(Remote Locality) A,1.louance. Such enriotat.ion 

in the file was not a Government.uecjsion and the eubect- 

'patter in that annotation had no relevance with the claim 

of HRM. N o  explanation waS given as to why the HRA for 

family to those ernployàea of thO Unit 872uS are allowed 
4 	 4 

uho immediately. 8erv8d'n apeecei station prior to 
- 	 • 	 '.,,-.• 	 - 

posting/transferto this Unit. No satisfactory explana.. 

	

5- . 	 '.. 	 . 	
••55 

tion was also given as. .to.. uhy'..the Government servants in 

the Unit are alloucd to dre HRA. All these have proved that thär'e 

is discrimination toward the applicant8'in ha matter 

of granting benefit ofHRA. The submission of' r.r Otlip 
• 	 . 	 '-, 	 '' 	 S  

Bisuas, counsel for, the;appliçants,.,are  acceptable. We 

find no justificatioi as to why the rospondents No0 2 and 

3 or the Area AccouniL Officer, Shillong disallowed to 

'Iar the billsfor RRA of the applicants eubtitted bl 
.1/ 	. s' 	 :. 	',\\ • 	 • 	 • 	 • 

	

(1 •'...,/ 	'.'''-.;. 	S 	
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jfr E. 	 rv 

o 	ond6nt No.4, T h  e  appfjcant 	ro 8ntjt1d-o - 

under Gcerr1m9flt O.. 	dated 25.9.1985 on the 

recornIndetion of the Fourth Pay Commisj0, 	The 

:3 rospc)ndnte have illegally denied the HRA 	to the applicants 
and also caused diecrimjratjon to 	thetr;. 

In the result, 	
this application under Suction 19 

of the Administrative Iribunsle Act,1965 is al.oud. 	All 
the respondents iflCIUdig the Area MCcounts Officer, 
Shillong are directd to pay the House Rent Allotjance to 
the apRlicante pursuant to the Government of Inda 
Uffjc 	l9morandjm Na.11013/2/86...J1(6) dated 2,91 986 
and th 	reconimG 111dotion of the I ourth P y  Commj3fLon, 	The 
TiOspandents are directed to pay all arrear of HR 	uithi 
lout' mcntis from the date of receipt copy of the judgment/ 
ordar anr 	Rh1 

unznue to pay current HRA regularly 

with Balary from the month of June 1994 (payabj,:an the 
last dayof 3una or let day of 3uly 199) 

6. 	We make no order as t5t3. 

Sd!- S. HAQUEE  

IJICE CAI INIAN 

Sd/- C.I.SANGLYIN 

Thur copy 	 * 

fcr (J) 
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DEPK K. ISWAS 
A/)VOCATE 

GAUIAT HIGH COURT 
At),Iflala llo ncll 

To 

Rsi. Rmunagar Ruati. 
AG AR TALA7 9 900 2 

j. 	
Phone ; 26586 

CpS Cuwahti 
C/U, Shri 6I3h,itt 

charjL  
Sec tory to 'Hw 'b 
Judgo, Cauhoti H,C 

Socrutary,  to tha Ccvt. of thdIs 

Mlni.utry of Dofondo , Now OeThi 

Comrn€iding dork3 Engineer ( cit) 

137 - HQ. 

C/O s  99-A.P.0. 

3 Aitt Crriion 	aginoir(AGC) 

M.ESS, Lo1iakhongi 	 - 

57- Mountaiii Civ, 

99- A.P.C. 	
- 

Sub 	Notice dcm&idLg Justice on ip1emcntaUon or,  

(1) Houo flent A1lo41co,(2) Special Cap. A1)ouicO 	'1 

(3) Special Duty liunc with affect rr 	1906 ond 1984 roz,poctJvoll  

Undux 1n1ruct1on8 or iy 108 clIents, whaso ntrmca and particular5 

ore given in the oclosod Uit, I r to draw your t'1nd attention to the 

f011Osifl(J x- 

that my ciient arv' all. posted athco long in thu 57-1ountnin Div. 

çç 	loimakhong, 99-°0 t,hlch is a I icl :, roa and also a remote isid dirr'cull 

K - 	 place, 

That for bin9 potd In tlald arve they am bo5nç given nomin] 

field aren ccflcoion8 jiko singla 	c.00dtl 	and mU -'. But under 

tht oxiating rulca thoy 	ctRIc t 	 Rent allowance in th prox- 

cribod rau in copiincc of tho &l Otfco iorvorandurn N0,11013/2/86-E111(0 

iatPd 25.9.1906 which they art boLng d4nloa vithout any rhyme or roaoc'10. 

That my clicnt. are Iec crtitied to Spociol Corpon5ato 	ailowflflct) 

in tomtn or U.N. No 4 2U014/10/6-t-P jte 739.1986 arid 9pociel Ly 

ailoeanco under the saffc OFfIca nozorandum with erroct from the date of 

enforcing the reviaed ay-ac1e of 196 , but such nllowEncos are slso 

being denied iIlgally. 



L(EIJAK K. BSWAS 
ADVOC4TE 

GAUHATI HK3H COURT 
Agr1aIa Ocrich ( Con tinution — pQ9Q-2 ) 

,;nqr Ro4d-2' 
AGA •\LA-7 )2 
Phone 22658b 

8. 	That sintilarly situat.od cipioyaos undor dirforont uat:abliohmcnta 

In the flold erea at the Govrnrt çr Jnde iro i)lowod all tho6a 

allowances while ay clients have boon di8cr1j1natod all through, ord 

connequently they have rcpteontod on many occasions to you for romovin, 

the discri1no1lona and enTor'cLj the said Oftico Memorandi , but nothing 

has been dana so tar 

S. 	That the civilian employeez postod undor G.C.(P) 872, EWS 

99—PPO b1rg eimllariy dipivcd tilod applIcatIons boforo tbn Central' 

Adminetrativa lribunel, Cu"aahti 9crch, The . CavDa rogiatoreci as O.A.48/89 

O.A. 49/89 and O.A. 50/89 woro diapoaed of by ordorti detud 29-3-1994 

allowing all the 3 all.ncg and in purnot or the Drdor3 of the 

Ld, Tribunal all the 149 applicants, of [WS 1  C,(P)672 have boon poi 

tho arrears and are being paid the al lowances month to month. 

6 • 	That my clienta bthg siiiarly aituatud and having 3ames rights 

and ontiticmcnta aro entitled to the soa ald allowai nces, narnçily,H.R,A. 

S.C.A. andS.D.A. with effect frca from 19R5 in the 	irno mnnncr in which 

the civilian opioyoon at C,.(P) 872 have boon given by orders of the 

Hon'blo Trib.iria1 onforcIn. the Rule or law. 

1, al behalf of my cl1ent, 	jild therefore 

cell upon you to set right the illegality an said obuvo and implan'" t 

the ellowco in t'opct of ay cljante in the sjmo m.iinor as 	icrod 

by the Hon blo Tribunal in O.A.48/9, O.A.49/89 and O.A.50/09 within 

a period or one ionth frov tftday. tJnlom you Indicate your w1ilthgdos 

to implement the said alloiterces in the tinor sold abovi my c ,,rite 

would be compelled to approach the Hon'blo Tribunal for apprnorlato 

remedy and for Such forced litigati.ons you would be roepoii&lblo 

ror the CQUc ano cnquenpa, 

Youzo frn1Ufully 

OatL3th 

10 thJ  APRIL 195 
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WS  .S. NO., 	NPJI 	 1GM4T1( 

1. 	243646 	Shri Gedadher 8vtlu 	 C1OCtI. 

• 	2. 	243681 	. 	
" S.?1eni Slngh 

31 	243881 	 fl• 

4. 	243671 	.... 	' K.X.horra 	-.. ...... 

•5. 	283710 	 " Adhi? Chandrs Roy 

6. 	2 5107 	.... 	" K. Scngtiptz 	•.... 	Supdt. DIR-I 

7, 	212037 	 " A.k.Panja 	 SupdLr _1 

204988 	. 	
' P.K.Outts 	 Supdt.Ef-1I 

264665 	 " A.X.Oaa  

.10. 	289212 	.... . 
" K.Rajduci 	.4.... •. 	

SupdL 8/fl-11 

ii. 	263080 	 " P.K.8hatthr78 	0 	
U,0.C. 

• 	12. 	260140 	 u 5.,8aeu 

13, 	224235 	.... 	B.C. P1j 	,..... 	 ,,.. 	U.0,C. 

14. 	236098 	 Ti A,Htzarjia 	- 

1. 	242246. 	 " 8.PaU1 

16. 	24242 	 " A.C.Gopo 

* 	 17. 	243461 	 " K. Yeskul 5ingh 

243553 	.,. 	 •P,T.A 	. .... 	.... 	rlt.Dvr,Gr-1l 	* 

248556 	... 	I! LJek 	 Peon 

• 	20. 	243555 	 A.Jrony 

• 	21. 	5161 	 Ar Sthçh 	.... 	 .... 	 Chowkidar 

22. 	243656 	 p edem Bahadur 	 Xh/Chowkldar 

• 	2. 	229149 	 Jo1 Pradha 	 • 	Chowkjdar 

243'656 	 " 5r Sr 	.. 	.,,••• 	Chowkid*r 

202110 	 R;dIuir 	• . * 	 Chowkid 

220162 	 "  3og Bhodur Thnp. 	 Chovder 

238284 	• 	 Jagi1Gh Oa x 	 Choukd*x 

220145 	 " Raiia 	,.,.,. 	••...."., 	Chowkldar 

294 	243601 - 	 Khup1. 14a9$ii 	 Chowkidgr 

30, 	243602 	 " ArJin Raii 	• 	 Choikjdur 

243610 	 " Snr Gas 	 S/W11 

242926 	• " Horung Zcetlno 	•,. 	S/Willa 

NYA 	'- 	 " Oujal 5hc.e 	 Chowkid or  
34 	 NYA 	 Shntru9hnihaSxr 	. 	 Cok1dst 

• 	35. 	220254 	. 	 ' P.?..Seawe1 	 H/5m I i 

• 	3. 	2435S6 	 ' Li Pon 04no Cnpt. 

37 	220270 	 Shorma 	 . 	 Csrptr 

.38. 	243596 	 " Kaijash Petre 	 Max, 

39. 	243176 	 " Rem Naval Ds 	• 

40, 	242527 	 " W1130fl 

/ 



41. 220227 ,,., 	Shri Ran Proot 

42, 220226 Vdlha'ida Thakur 1aon 

 243644 	- tapcu Vaiphal Magian 

 28378 Shyan Bohari ftr/Plpe 

 255814 Sivath Prasad I.h 

 237281 A Ranijan 	ahto P1rtcr 

47, 230511 U  Ridr 	'Das C.r. 

 220344 r P.C.Pradhan Carp. 

 243522 " Aga Rcriga CDrP. 

 P-3891 nd 

 236033 U Soc . 	Curung Mato 

 220253 X.Poiiya haLo 

534 220229 U  Ch&dLa Caud 

 243611 U  Prom tel Mato 

 243821 C.A.AaAQjeM Jao 5inQh 	tdLO 

 237840 " Sarotoii N000 teto 

 220311 Md. Raaui Moto 

 238728 Shri Bhoj 8th.1,  Math 

 243436 ' Thaiba Sthgh muz 

 243433 u iia  fiaz. 

810 243435 N ThaW'o Naz, 

52. 243599 :Pd, $bbir Huair MOZO 

63. 24673 $hzj I Kulsani Sich 

64, 243624 Ah Vtlphal 

65 4  243623 ocpn Chcxt9Iul 

66. 	' 243842 N • LabhQuo 

67, 243680 N  Harlrem 	Chuhu 

• 	68, 243798 " Atoi Scma Mason 

69. NYA N  Th*nq9cn Vaphoi ML 

i. 	70 4  237080 N  KCh&krebarty H5-I(Eloc)(Sr.) 

71. 237716 P.K. holm Roy 5r. Uoct. 

• 	72. 243604 * R.k.Pei 	S H5-II(Eloct) 

 238104 jig 

 238291 " ?t.Sr1dhar - P.14.0. 

 238326 - 	N  VfMww Prabhat PHD 

 238339 U. Ckka 140 

 220353 N  Isitmr Ehagat. P1W 

780 238128 1*,lsi 'un1a OMP 

794 220336 " B.S. iheptat Itr. 

000 20011 w SiraJul iuuo rtr. 

4 , 
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I 
81, 243672 H.Sini.i Slrtgh 

82 1  28497 N. Ra6schandren  

 220338 H,Hgneors 

 228252 Shj 	Sthh 

 23E437 Y.P.C. flair 

 220251 Uchit 	A ahat.o 
 220244 8huv&o.r Raa 

 220244 Sirr 8aha4ur 

 243889 .L.XaipLbo.0 

90. 243679 C. Lotha 

91, 238358 R&u Pruad Ixijcn 

9. 220211 5njj Wv 

93, 243846 A,S.bJingeoyen 

 238042 A.P. Kuiiar 

 238026 Motija. 	- 

 243434 -'Goijnd 	SJLtih 

 243641 '0. Nuzwsvaj 

 243603 Codirem 	Dayal 

 243643 TI! Bahiidur Sc*'ar 

 243617 Bhakata 81ur L&e 

 243683 Adhjk La.1 mandal 

102, 243622 Shiv Kar Rani 

103. 243593 

 243082 

 NYA Lanutwau 

106. NYA MayanVicken  

tO?. NYA Hiyo. Kan Singh 
108 0  243545 iih1id&.t Ocivy 

DC 

VAlthl 

V / an 

v /iiri 

Moto 

'1Otc) 

r 

t. LP 

Mato 

rb tL) 

r t0 
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P1 to 

Moto 

liar, 

maz 

Mar. 

Mu. 

liar, 

liar, 

Mal, 

Nez. 

maz 
u I 1Li , 


