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The apphcatlon is allowed No- order ‘as to costs.
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. s
0.A. NO, 180 of 1995
T.AO_ ND'
DATE OF DECIsION 11.1.1996
Shri_Gadhadhar Bonia o - *(PETITIONER(S)
. . B " ADVOCATE FOR THE
Shri D.K. B .
m swas : | PETITIONER (5)
© VERSUS
‘Union of India and others . _ RESPONDENT (8)

4

' RDVOCATE FOR THE

Shri S. Ali, Sr. Cxasx; RESPONDENT (5)

'~

( :
THE HON'BLE JUSTICE SHRI M.G.(CHAUDHARI, VICE-CHAIRMAN

THE HON'BLE SHRI G.L. SANGLYINE, MEMBER (A)

1. uhether Reporters of local papers may be alloued to 7/L7
ce the Judgment ?

2. To be referred to the Reparter or not ?

Whether their Lordshlps wish to see the fair copy of n/4)
the judgment 7 .

4, Whether the Judgment is to be circulated to the other
Benches ?

Judgment delivered by Hon'ble vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.180 of 1995

Date of decision: This the 11th day of January 1996

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, Member (Administrative)

Shri Gadhadhar Bonia,

Electrician, MES No.243646 and 107 others,

Working in MES Leimakhong, 57 Mountain Division,

99 AP.O. e Applicants

By Advocate Shri D.K. Biswas.
- versus -

1. Union of India, represented by
the Secretary to the Government of India,
Ministry of Defence,
. New Delhi.

2. Commanding Works Engineer (P),
137 HQ C/o 99 A.P.O.,

3. .Assistant Garrison Engineer,
MES, Leimakhong, 57, Mountain Division,
99 AP.O.  reeeeee Respondents

By Advocate Shri S. Ali, Sr. C.G.S.C.

ooooooooooooo

CHAUDHARL]. V.C.

Mr D.K. Biswas for the applicant.
Mr S. Ali, Sr. C.G.S.C., for the respondents.

This application is purported to Be filed on behalf of 108
Defence civilian employees by one Gadhadhar Bonia whose name alone
appears in the title claiming Special (Duty) Allowance (SDA) on the
strength of the earlier judgment and order of the Tribunal in O.A.No.48/89
dated 29.3.1994. The tifle mentions the name of only one person. The -
O.A. is also signed by him alone. The verification is also made only
on behalf of the said Gadhadhar Bonia and not others. The Vakalatnama
is éttached to a list containing 111 names. Against those names the

persons concerned appear to have signed except in respect of some

fnt
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of the names. Some names are alsomr deleted. Even though the Vakalatnama
may have been signed in this manner it is difficult to treat the application
as filed by all of the persons for whom the application is purported
to be filed. Even otherwise the list together with the signatures does
not appear to have been served on the respondents and thus they had
no opportunity to verify the correctness of the particulars of the persons

mentioned in the list.

2. It is also not prayed in the application that the applicants
have .joined together in filing the single application and should be allowed
to do so. No application has been filed for leave under Ruley5(a) of
the Central Administrative Tribunal (Procedure) Rules, 1987 nor any
leave has been obtained. We cannot, therefore, regard the application
as being properly constituted and we Would not, therefore, be entitled
to exercise our jurisdiction in law. Mr S. Ali, learned .counsel for the
respondents, also raised the objection that the application is not maintainable
in this form. Procedure can be relaxed or non-compliance therewith
can be condoned in the interest of justice, but that can be done only
when a properly constituted application is brought before the Tribunal
and only after which it will be in a position to exercise its jurisdiction
for that purpose. In the present circumstances, unfortunate as it is,
)tlgéw whole difficulty may have arisen because of the inadvertence on
the part of the learned Advocate that cannot be rectified having regard
to thé _position in law. Consequently, we are constrained to confine
the order only to the extent of the applicant whose names appears in
the title, namely, Gadhadhar Bonia, leaving it open to the other persons

who purportedly are appli!c/ants to file separate applicationp( in . accordance

with law and the rules. Fhe—erderinow\passedimrayihe-eonsideradito

3. The applicant, Gadhadhar Bonia, is a civilian Defence employee
working in the Manipur Field Area under respondent No.3. Relying on
the decision of this Tribunal in O.A.No0.48/89 dated 29.3.1994 the applicant

claims SDA on the same terms.
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4. Although the respondents have not filed written statement
we have permitted Mr S. Ali, learned Sr. C.G.S.C., to rely upon the
contentions in the written statement filed in O.A.No.176/95 wherein
also similar claim on the same basis was made by the applicants therein
who are posted in Tripura Modified Field Area. We did not agree with
contentions of the respondents and for the reasons recorded in the order
separately passed in that O.A. have allowed the claim as indicated therein.
We adopt the same reasons in support of the following order passed

in this O.A.

i) The respondents are directed to pay SDA to the applicant
if he was appointed outside the N.E. Region, but ha¢e been posted in
the N.E. Region at the prescribed rate with effect from 1.12.1988 upto
date and continue to pay the same so long as the concession remains

admissible.

i) The respondents may verify whether he is eligible to get

w ahrove LT
the allowanceﬁor not and take necessary steps accordingly.

iii) The arrears for the period from 1.12.1988 or the date of
actual posting in the N.E. Region (whichever is later), if he is found
eligible, shall be paid within a period of three months from the date

of communication of this order.

5. The original application is allowed in terms of the aforesaid

order. No order as to costs.

6. This order is confined to the applicant in the name of the
title, i.e. Gadhadhar Bonia, with liberty to the other persons to file

separate applications if so advised as indicated earlier.

— fut et

( M G. CHAUDHARI )
VICE-CHAIRMAN

‘_,3
( G. L. SANGLYINE )
MEMBER (A)
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chse No.,D.A No. lg@ of 1995,

shri Gadhadhar Bonia, Electrician
MES No.243646 and 107 others as detailed
in the list of applicants,'all vorking in
MES Leimakhong, §7 Mountain Division =
99 APO, |
eeseescsAppiticants
Versus )
C
1, Union of India ]
Represented by the
secretary to the
Government of India
ministry of Defence,
New DOelhi.

2, Commanding Works Enginaer(tUE)
137 HQ C/0 99 APD -

3, Assistant Garison Engineer, _
MES, Leimakhong, 57, mountain Div,

99 A.P.D
..+ ecREspONdENnts

particulars of Respandents

1, Secretary to the Govt., of India,
ministry of Defence,
Central Secrgtariate,
New Delhi-1

2. Commanding Works Engineer;
137 H.G C/0 99 A.P.O
Controlling authority of the
establishment of Asstt. Garison Engineer,

57, Mountain Division

Contd Page=2
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3. Asstt, Garison Engineer, Leimakhong,

In-charge of the establishment in uwhich
the applicants are posted,

Particulars of orders against
which the application is made, -

The application is directed againat the non;
imblementation of the Goverﬁment of India, Ministry
of Finance ('department of Expénditure)‘ﬂ.ﬂ No.20014/
10/56-E-IV dated 23-§-86 and denial of Special Duty
Allowance by the Respondents even after the judgement
and order of this Hon'ble Tribunal in ﬁ.ﬂ 48/69 passed
on 29-3-94‘and impiementad by thg Respondent No.1vin
.respect of 149 applicants similarly situated as the

applicants here,

Jurisdiction of the Tribunal

! The applicants are Civilian Defence émployee-'
p&stéd inr' Field are;' from various détes between .
1984 & 94..The applicéntg declare that the subject'
métter of tﬁe applicniﬁion and the redressal prayed
bfor are within the juriadiétion of this tribunal, The
applicants declare that the application is within the

limitation,

Contdee..P2ge=3
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tfacts of the case,

1. ~ A11 'the 108 applicants are civilian

employees uprking in Qarious posts déscribed in details
in the 1list ofjnames annexed tolthis petition, are poébd
in the‘establishment of Respoﬁdent No.3 w,e,f, differ-

-

ent dates, after 1984,

2, - Special Duty Allowance is admissible to
all central government empldyees posted in the North=-
Eastern Redgion inciuding the places where the appli-
cants are posted, The applicability of the said |
Special Duly Allouance in the Defence Department by
Qirtue of Mynistry of Defence (ffice Memo No,4(19)85/
D(Cive)~1 dated 11-1-1984,
A copy of the said Memo dated 1%-1-1984

i -

is annexed hereto and marked as Apnexure-i,

3. " That consequent on the recommendation of

~

the 4th Pay Commission , the Govt, of India decided

and the President of India accorded approval to pay
Special Duty Allowance to the employees posted in the

North-Eastern states,

N~

4, The applicants, by virtue of the memo
\ —
datad.11-1—84 (Annexure=-1) are entitled to the said

Contdo . .page-a
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Special Duty Allouwance uith effect from the date on

which the individual applicants assume their dutiss

under Respondent No.3.

5. "That as many as 149 applicants posted in
 the establishment of EE(P)872 EUS 99 APO filed an
application beﬁo?e this Hon'ble Tfibuﬁal chéllanging
the ﬁon—implementation of this allouances and this
Hon'ble Tribunal examining ail the relevant records
- and heéring a1l the parties decided the case finally
on 29-3-94 directing the Respondents to implement the
gffice Memo No.20014/9/86-E~IV dated 23-9-86 and
accérdingly the Resqondent No.1»has already implemented
tHe order of this Hon'ble Tribunal and has also paid

~

all arrears w.e.f. 1-10~1986.

6. That the applicants here are similarly
situated émployees under the Respondent No.1, and

they naiurélly and legitimately expected that they
would not be discriminated and the Special Duty ,
Allowance would be paid to all employees as on the
same'footing with the applicants who have been allowed
the allowances consequent on the order of this -
Hon'bié Tribunal, But the applicanté ébsgrued that

fhe Respandents No.1 has beeﬁ discriminating the

Contd; eoe Page"s



b o~

> 7 . YV

|

the present applicants and the said allowance (SDA)

Page=5

is not being paid to thef though it has been given
effect to in the case of 149 employees similarly
situated. On such eyeﬁtuality the applicants served
demand notice dated 10th-April, 1995 through their

~Counsel to each of the Respondents by Registered

post,

A copy of the judgement of this Hon'ble
Tribunal dated 29-3-94 in 0.A 49/89 and the Demand
Notice dated 10-4-95 are annexed to this application

and marked as Annexure-=2 & 3 respectively,

7. 'That the Government of India, Ministry of
Defence letter'Nq.8/37269/AG/PS/3(Q)/165/D(Pay/
. Services) dated'31—1-95 was circulated in Narch,1995.
under which the civilian employees under the Defence
posted in the newly definéd “rjeld areas" were made

entitle to Special Coﬁpehsatory ARemote Locality)

allowance and other allowances as admissible to
vm;;;;;ZZ"EECEEians, w,e.f. 1st April'93.
But’the 57 Mountain Division at Leimakhong
has been declared a field area since 1964 and as such

the petitioners here 2are entitled to the allowances

Contdo e Opage-s
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from 1968 or such latér date‘indididﬁal applicants has
been posted in this fisld area,

A copy of the said Circular communicating
the decision of the Defence Ministry dated 31-1-95 is

annexed heretoc and marked as Annexure-=4,

8. That the applicants here are entitled to
Special Dufy Allowance with effecf from such dates on
which the respective applicants joined the establish-
ment of the Réspondent No,3 after 1—1U-é6 and the
denial of such allowance by the‘ﬂespbndeﬁt No.1 a;d

to his discriminatory unfair and illegal,

9, - That the applicants expected that the‘
Notice demanding justice dated justice dated 10-4-95
would bringforth fhe result , but the Respondents
appear to be silent on the claim of the applicants

and as such the applicants hgve been compelled to file
this application for an appropriate order of this -

Hont'ble Tribunal,

Relief Sought

The judgement and order of this Hon'ble
Tribunal in 0.A 49/89 having been implemented by the
Respondent No.1 the applicants here are also entitled

Contd. .o opage"7
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to similar relief on the basis of the judgement as
aforesaid, This Hon'ble Tribunal Would be kind encugh

to pass appropriate direction to the Respondents to
\ " .
allow Special Duty Allowances in the same manner as

[ Sanan
has been directed in the said judgement (Annexure-2),

ii, This Hﬁn'ble Tribunal would alsp pass

orqérs as to cost of this proceeding and such compen-
sation as‘héy be‘ﬁeamed fit and proper for delaying/deny
ing the paymént of the'ailouanﬁg which the applicants

are entitled toj

Number of I.P,O
§ 09 81663y o1 BN 95

LList of Enclosures

1. The application,

2, Annexure-1{Ministry of Defence Office Memo 4(19)
85/D(Cive)-1 dated 11th Jan'94,

3. Annexure-2 { Judgement and order in 0.A #
4, Rnnexure=3 (Notice Demanding Justice)

S. Annexure~4 ( Circular of Ministry of Defence)

"Contd..;.PagefB
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6. 1Indian Postal Order,
7. Copies df the application.-
8. List of the names of the ahplicants.

9, Vakalatnama with 5 sheets annexed.,

VERIFICATION

1 Shri Gadhadhar-8onia ayowwgajg;/ofﬁﬂzeuufs
'a@gﬂ;ggpﬁt;pbbyeac&,uorkiﬁg as électrician in the
extablishment of the AGE 57, Mountain Division, 99 APO
resident of Laimakhoné, ﬂanipurf do-hereby-uerify the
contents of.the apﬁlicatidn above, which are true %0

 my knowledge“and 1 have not supressed any material

1

'facts.

S GadiSher oo
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NCe 4 (19) 85/D(Civel
| Goverﬁmcnt of India

' .' Bloistry of Defence

New Delhi the 11th gan 1982

4ol OFEICE MIMORANDUM .
P | i
' }"Y g Subjuct 1 Ablbwances and Foeilitics far

;,a_é | g.._ % - . Civilian employess of the
A ' : Centra) Government servfng
AL é b 'i In the states 2nd  (nion
';;¢' S ) 5 - - Territorics of North Eadtcrn
: % *;g L B - 'Region Improvements Thereof s
? : 'y i. Tha nced for ottrating anu ruéaining the
el : ; :
??- C ' . services of Competent oficers for service in the
; . S 5 ' S '

_ North-ﬁgstern Ruegion comprising the states of ,
4 C:;ég§>f Assam, lfeghalaya, Minipur, Magaland and Tripura
o ; : and tha Torriitorics céd'arunachal Pradesh

and
e}x/

?~¥}“/&§YQ‘Q&EXBLk1 appointed a committee undar the chairmanshio of

Mazoram has beon engaging the atteation of th:

G overnmont for some times., The Government he

‘ ;%Aa _ Sretary, Department of personnel and ,dmini-
A |
i f 3 strative seforms, to review tho existing allowa.
S K . . : :
voo.or 0 Unces and facilitiss admissible to the various

categories of civilian central covernmont

cuployeus sarving in this re€gion and to su, . ot

4ot ' suitabla Improvencat,  Tho recaimendations of tho
R Committe. have bop carefully considerod by the
c; ¢ .o/"
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governncat and the presideont is now pleased to

ducige as follows s-

© (1) :i_gnura of __q.q_s't:in_g_/__d‘e_p.\_xtatig_n 1y

There will be a fixed tenure of posting of

i 3 years at a time for officers wikh service of 10

. i . . .
~years of less and of 2 years at a time for officers

- with more than 10 years of service, pefiéds‘of

ludvu,f”:aining, etc in excess of-ls days per ysar
will be excluded in counting tho tenure period of

2/3  years, officers, an completlon of the fixed

_tenure of scrvice mentioned above, may be

considared for pasting'to a station of their chois

as far as possible.

*

The period of deputatioﬁ of the ceﬁtral
Govqrnmant emplcyees to the stat»s wion TCEri -
tories of th& North Eastern chion will genarally ©

‘pafor 3 years ‘which can be extended in exccotional
cascs in waxigencies of public service ‘as tell
wheén the employecs concerned is prOpar»d to stay
longer. The admissible deputation allowance will
also 0omtiune to be paid during the period of

doputation 80 cxtended.

(ii) Light.agx. for c«.nt::al dc.putati.)n/tz ‘Luim;

{
abrc\nd and spccial ment ion 1n confidrntial

RPeparts;-
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\////(iii) -ﬁrcial_(‘ .lldwanqs_i-

—
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Zatisfactory performance of'duties-for'thc
prascribed tonure in the-North East shall be given
dua r@cognition in ‘the case of eligable officers

in the matter of $.

. . : i
(a) Pramoticn in cadre posts A .
(b) ' Deputation to Cantral Tenure posté, and -

+

(c) . Courses~af training ébrbad

The . gﬂneral tequirement of’ at least. threo

years su zv%ce in 23 cadre post betwoen two cent-

tal temae deputations may also he rcléxcd £t two

years in dessrving cases of m»rlt cious service in
a

tha Northv:ast. ///
' * A specific- entryhchall be made in the CR
of. all employecs who rendered /full tarrace oF ser.-

vice in the North nasteru‘aegion to that effect,

Centra)l GOV°tnmunt Civilan employees wbo
havq 311~ India transfer 1iabLlity will be
granted a Sp\.Cial (Dc.ty) allowance at the rate of
25% of basic pay sungct to a cailing of Rs 400/~
per month on posting to aby séation in the
North Eastorn chion. Such of those vmplovees |

who ar . SYKCompt from- Py munt of income tax wiyly

-———
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; P © /0 hawewer, not be eligdble for this special

' égq o 3 {duty) Allowancc' Special (Duty) Xllowance will
10 N
L ‘if ‘i he in ddditicn to any spocial Pay and:/or Deputation
feoy heoo
i t
Phoe o (uty)  sllowance already being drawn subject to
fp s - |
};i the condition that the totalsof such special (Duty)
gﬂ;:' ; Allowance plus special pay/hcputation(nuty allo.-
L;g o wence will not excaad, 400/- po.ne special

i; ' &ilowance and project Allowance like special

: Compensatary (Remote rocality) sllowance,, Const-
f ' - ruction rllawancw apg Project ;llowancae will
' \ ke drawn separ.tely,
N . N\
b
Lo ; - {iv) Special Compansatory allowance

‘the rate of the allowance will be S% °
of basic pay subject tto—a maxinun of 2850, =g,
admisgiblc%fo all empliyees without any pay 1imit.
"The abovy allawancb w}ll be Admissible with ff.¢1

%rom 1 77,1982 in the casc of assam, -

2, CMenipur

Q?{ e ~  The rate of allowance will ‘be as follows fa.
' the whole of manipur Pay upto Rs 230/- Rs 40/-
1Ay above Rs 260/- Do, 15, Of basic pay
subjeqt to a maximum of Rs 150/-p,.n,
-‘ ' P gripprda_

The rates of tﬁhQ é'llowancc will be -s follous -

Y (a) rdfficult droeas, 25% pay subject to
E a minimum ¢f Rs 50/- and a maxmum of 150/~ p.m,
22 I3

| A
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N P {o) Other Arcas
f f . - . \ )
1 0 L pay upta Rs 260/~ Rs 40/~ pem,
RN ,f b Pay above Rs 260/« Rs 15% of basic .pay,
. H . , 1 . f : i .
&;j ff* o | . su?jgct to a maedmum of
_»,5!;’5' o s ' . .
ARE T PN !  w i
b B0 RS 150/~ pum.,
ECE S B = |
1 W ! . - . . .
CTT O s s There will be nochange in the existing rates
SR AT LA
T 0s ‘special compenator Allowances admissible in
.; o arunachal pradesh Nagaland and Mizoram and the
B § : existing rate of pisturbance allowance Admiss~

ible in speciodl areas of Mizoram,

-

(v) '.l‘ravelling ,l._.owung_c on -. rst copointmant |

o In relaxetion of th» eresent rules (S.R.
1051) that tr;valling allowunce is not admlssible
for. jeurnay undertaken in connection with lnitidl

appointment in ces

a

of jaurncys for taking up

initial appointment to a post in the North Eastern

;' ' : ' region, traveHing allowance limited' to ordin&ry
P SR : has. ferc second class rail fare for road/rail

Jjourney in exccess of .first 400 Kus £fur the

.‘ - Lt :
' Sovernment scrvant himself and him family will
be admissible,
- _ fvi) rTrave 111ng Allawanco for Journc;
o Lransfut 23N L ;
o/"
ﬁﬁb
f“.:, o
: A
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M relexation of or:deré beloﬁ SeR. 116
' if on tténsfer toa tation in the North-Eastcrn
- kégion, the family of tho Government Servant does
not accompany him, the Government Servant will
. be paiad travalling allowances ?u tour for self
~ only for transfit period to join the post and wil
will be permitted to carry person effects upto

L/3kd of Of is Qntitlumcnt at Government

' Lust or have a case équivalent of barrying J/3rd.
of ids entitlemcnt or the differenss in wciéht
of the personal effects 'he'nis actually carrying
and 1/3td‘of;his cotitlement as the casc may be

in lief of‘thc cost of tranSpbrtation of thg9390.
Jn cas: the family accompanics the Govnrnmant
sexvant on transfer, the GOVLtnment scrv;;f will
bc oniitlﬂd to the cvzting admissible travelling

llowance including the cost of transportation of

=
(:;zéysﬁfho admissible weight of personal effects accoy -

[

irrea( ctive of the weight of the baggage: carri 4,

flgfxf*%/f// ding to the grade to which the officor belongs, i

The above provisions will also-apply form -th.

- return journey on transfer back from the North

Eastern pegion, - ;
’ i

Vii) Roa¢ Milease for tfanspartati »n of -

pe rsonal effucts on transfag;ﬁ
z
i
; e
l - -

'

— ey

o
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in relaxatiou of. ozd»:s below s.re 116 for
transportation of petsooal effects on tranasfor
batwaeen two diffaront etationa 10 tbe North -Easw

torn ragisna highcr tate of allowgnnladmismible

£or transportation in *A' Class citics. ‘subject

to the cvtual expoenditure incurred by the Gover-
nmemt sexvant will bo admissihle. =

(vill) Jotntng time with-leaves-

In <ase of Government servents procecding

o leave from a place of posting in North zastern
‘region, the period of trevel ip excessvof~6wo
8ays ‘ram the  statian o< pos}ing to outside o ’
ﬁhat reglon will b= treated aé jain;ng time, The

sam» concession will be admisS;ble o return from

leavnﬁ . S !

(ix) Leave Trave) concession g

-~

4 Government servant who 1eaVes his fomily

bebind at the old -duty station or @nuther

' S»JLCicd place of residence and has not availed

of tha tzansfar travelling allowance for the

fdmily will havc-ths. option to ewsil of the existim

leave travel conc»ssion of Jouina ey to home town once

a block porxod of 2 years, or in licu thereof,

[ B -
facility of trave) for himsolf ancn .

2 yoear from
the station of posting in the Natth East to his

home town or place whore the fﬁmiiy is residing

and ip dddition the facility for the family(restrictcd

to 4ias/hor spouse and two d: pendent chdldren only)

i
i

N4
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élso te travel once a year to visié the employee at
at the station of posting in the North Eastern
Reglon. In case the option is for the letter
alternative, the cost of travel for the initial
distance ( 400 /hs(160 Mns ) will not be borne by
the officer. P

'offigers dtawiqg pay of as'zzso/Q‘ or above
and their families i,é. spouse and two dependeh‘t:
<bfhldren '(uptlv 18 yzars for boys and 2% years fot
gizls) will be allowed air travel between Imphay
silchar/ﬁgartalé and calcutta msnd vice-versa,,
stille parforming journeys mentioned in thg proce-

-

ding  paragraph,

() cgg&gggn'zducatigp allowanc.:/Hostal subsidy:-

where the childrén do not acccimpany the
Government servant to the North Eastern Region,

Childran Education Allowance up to class I wille

. be aémissiblc in respect of children Sthdying

at the last station of posting of the eémplovea
concarned or any other station where the children
reside, without any restriction of pay drawn by

the Government servant, 1f childran studying in

.échools’are put in hostels at the last statibn of

posting or any other station, the Government

.b/‘
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" ccucerned, will be tiven hostel subsidy wittout

-9 =

other restrictionss = -

1 .
2, ' The above orders except in sub-para (iv)
will aiso mutatis mutandis apply to Gentral Gov-
exnment employees posted to andaman and Nocobar
k : } :
Islands,. .
3¢ Thesa ordetsnﬁill.taxe effect from 1st -

November, 19¢3 and will remain in force for'a

. petiod of three years upto 3lst Octobar, 19864

L]

44 All existing special allowance faciliti:s

and concssion extendad by any special order by

this Ministry to Defence civiliance in the North
Eastern region will bo withdrawn fram the date of
effect of the orders containcd in this office

Memorandum,

5¢  This issues with the concurrcace of
Ministry of Defence (@in/ AG) vide their -
UsOeN0, 49 PB of 1984,
. (Eased on Ministry of Finance beptt of 'EX,O.N. i
20014/3/63/E.IV. dt. lath Dec 1983). |
| | s/~
< L (s.prasagd)
Under secretary to the Goveranunt of India

4 ’ [
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L IN THE CENTRAL ..DMINISTRATIVE TRIBUNAL
| . GUWAHATI BENCH

Original Application No.49(G) of 1989
“ut® of decision: Thic the 29th duy of March 1994

izn'ble Justice Shri S, Haque, Vjice-Chairman
hon'ble Shri Gul. Sanglyine, Member (Administrative)

~hri 0.8, Sonar and 148 others, .
“orking in the Estt., of G,E, 872 .
kS, 99 = A.P.0, . : eeee Applicante

by Advocate Shri 0.K, Bisuas

V6 (3ut=

T+ The Union of India, represented
by the Secretary to the A
Gevernment of India, Ministry of
Cefance, Neuw Delhi-

2y

>« The Controller General of Dsefence
Aziounts, New Delhi

3« Tha Controller of Cefence Rccounts, -
{:;Z;%tf Gu.ahati .
- Z& s “he Garrison Enginser (P), .
ﬂ,‘:z/af’ , 872, WES 99 . A,P,0, «... Respondsnts
vﬁ: 4*é?gﬁguy,kdvocata'5hri Ge Sarma, Addle G.G,:3,C. |
f.:;ﬁ.’ . L, ‘.l ) . .
e soece .- ) i
:{?“f;;t )
§
!
T ¢ P’

Sy
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” . ORDER 3

; <
S, HAQUE ‘ o

149 (one hundred fortynine) civilien employeas

in the establishment of the GE 872 WES, C/o 99 APO,

Agettala have filed this application under Section 19°

of the Administrative fribuhals Act 1985 chplaining 
" non-implementation of the Office Memorandum NU.20C14/
16/86/E=1V/E=11(B) dated 1.12,7988 of ths miﬂlsttv of . - S
Finance, Department of Expépqiﬁdre and refusal to pay

Speciasl (Duth Allovance (SOA);sinca revision of pay

scale in 1986, |

24 The Respondent No.1 issuac 0.M.No.4(19)87/

" D{Civ-I) dated 11,1,1984 (Annexura-1) canveyi g sancti&h
'of the President of lndia to the admissxbilit; of SOA
for tha Central Governmenc Livilian Cmployess poeted

in the N.E, Region 1ncluding Tripura having All India i
“g§§'” Transfer liability. The_gppllcants were receiving tho

said SDA but the reapondentq atqppad ths allomanca since
,;L' | 1986 pay ravision, Subsé&uent to the pay revision in |
~ 1986, vide 0.”.No.é0014/16/86£E—1V/E-II(B)'déteql
1.12,1988 the rete of SDA vas revised to 1248 of the
bosic paye ]éa appiicahts-complained thh; the respondents
have illegally stopped the SDA sincs pay ravivion of 1986

and prays for direction on the respondents to pay SDA to
. : H 4 . . ST ,

4§F ﬁthem since 1986, They-claim entitlemant of SO having -

}z _Ix‘ Aﬁg indis Transfer lisbility,

’; - 3/-" : It is an admigtéd fact that tha aDplicam.a hava
'%é], ' © 41} Indie Transfer linbility and received SOA regularly
R i

£

Oﬂo vecse ,+ -

R AR S e
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cn the strength of 0.M.N0,4(19)83/0(Civ-1) dateu 11.1.1984

til: pay revisieon of 1986,

4o | The Respondsnt No.4, Garrison Enginesr,
GE(P) 872 Engn.»Morkaac, C/o"99 APO by his written
stetemant admitted that the applicants are entitled to
tre S04 and received the same upto April 1986, but the
Area dccounts Officexr, Shillong stopped the sam? since
idtraduction of the pevised pay in 1986, AcCo;ding to
respondent No.4, the SDA was regularly claimad in the
pay bill of the unit including the applicants cn the
strength of the 0.M. dated 1,12.1988, but the jespondent
Y2:3 and his junior officer, namely, AAD, Shil.ung did
nol pass/allov the same on the ground that in the field
station the SDA is not idmiasible. It vas also stated
.%Y'R98pondent No.4 that inspite of repsated csrrespond-
<E%fi§%inco with the Audit authorities, the claim has not bsen
4y#jaurtsd outs In the additional writtan statement at
psrégrnph 13;,th§ respondant No.4 states that hecause
0oi a dacieion of tho Ministry of Defence (Finance), the
réspondents could not make payment of SDA to applicants,
Se .?ﬁih;;roSbondenti Nosl, 2 end 3 (Union of Indfs .
and Audit ;uthoritiea) did not contest by filinqg vritten
»tatament inepite of clear service of notice ¢a them,
Ne: her the respondent No.4 nor the other res;nndenfs

(1,2 and 3) could produce any decision of the 1inistry

to 211low SDA to the applicants. Ng decision o* Government

o ‘india non-entitling applicants .to SUA since introcuc-

circular or decision could be 8hown that SOA vas not’
admissible et field station. Tha Addl, ©.G.S.C. Mr G.

Serma has pointed out to one annotstion passegs in the -

- B B 1 - PRI

K

-

af Defence/F inange empovering the Audit Authoritias ﬁot -

‘tion of the Revieed Pay’ of 1986 coul:! te-showr, No ordsr/ﬂ;—“ -
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file of the Department of Expenditurs wharein 1; vas
tuggested that tﬁosé draving field service concassion
nay not be perﬁitted to draw Speciasl Compensatory (RL)
Allowance. This annotation has no relevance as the claim
in the case is for SDA.jsuch annotation was not a decision
of tha Government of India-even'uith regard tc:‘ipa'cia].'~
Compensatory (RL) Allowance which was claimed iy éhaaa
applicants in another'o A Nd;ae(c)fo: 1989, The reapéhd-..
snts No.2, 3 or the Area Accounts Ofricer, Shiilong had
no justification %o disallou the claim of SDA oF the
upplicants submitted through bills by the offic. of the
Respondent No.4, Legal presumption for non-contest by.
raspondents No,1, 2 and 3 shall be that they acmit the
claimyg of the applicants. We hold and decids trat the
applicant are1antitled to receive S0A pursuant to O;N.
4ue20014/16/B6/C .1V /E-11(B) deted 1.12;1988 with sffect.

fromthe date of enforcing revised pay scales of 1986.

6o in tﬁa résult-this’apﬁiicwtien unde;—sa;£166_19
of the Adninistrative Tribunalé Act, 1985 is a. lousds ALl
the respondents including the Area Accounts Oftficer,
Shillung ere directed to pay Special'(Duty) Allowance

to tha gpplicants pursuant to the Office Meaor: adum A
No.20014/10/86-E-11(B) deted 1.12.1988 uith of ‘ect from
the date of enforcing the revised pay scale of 1986. Tﬁe

respondents are Purther directed to pay all afrears of

.5DA v ithin four months from the dete of raceipt copy nf

ihe\gudgnant/order and shall also continua to _jiay current

¥
abk\tegularly with salary from the month of June 1994

(payublo on the last day of June or 1st day of 3uly 1994),

— Ztn ST

[UPURGTRp wperty SRSt~

e g

- o

Te Neﬁmaks no order a8 to costs,
'If\ ,; CL()F3
v Y Sd/=- 5 HAQUE
' \'"°E CHAIRMAN
nL,f"’ g .
S< % an ‘»‘fl(‘“{ 7 Sd/- G.le SANerINE !
AL w0 "1:‘.":_"‘-; THEI H:MBER (ADFIN)
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I ‘oss,e;xx K. BISWAS
y o ADVACATE
GAUHATI HIGH COURT

ol ,‘ : ,? Agartala Bench
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f M Sirs,

T0

1. Socrotery to tha Govte of Indie
Pinistry of Uofondo , Now Delhi

2. Commending Works Engineer ( CWE)
137 - "QO v .
C/O,' QMOPOD. L .

Se Astt, Garrison Enginoer(AGC) 1
N .E.Se, Loduakhong
$7=- Momntain Odv,
99« AP0

- ' ‘ NNBxu@A —
A

Resi:: Ramnagar Road-.
AGARTALA-799002
Phone ;: 226586

Camp: Guwahati
C/0, Shri S.Bhntte

sharjr.,

Sec tary to Hon'b

Judge, Gauhati H,C’

!

$ub 3 Notice-domanding justice on implomontstion of 1
(i) Houes Ront méumca,(z).spocia Comp, Allowsnco d

(3) Spocial Outy Allawsnce with offect fror

1986 ond 1984 ro.poctivol

A
-
.

Undor instructions of my 108 clionts, whoso nouos and particulars

are givon in tho onclosed uct, 1 2t to draw your kind attention to tho

!

EN

Te That @y clionts are 81l postod sinco long in tho 57-Mouritéin Oiv,

loimakhong, 99-APO vhich is 2 1610
plece

«aroa and also a ramoto and difficult

2. That' for-baing posted in fiold area.they aro boing given nominal

rield " ared conoouionn like single sccommodation and reti-

the oxisting mloa thoy are enuuod
csibcd reto  in complisnce of tho 61
datad 25,9.,1986 which they are being

3, That my clients are also onti
in toras of OMi Nol20014/10/86-E~1V
8llowance undex the semo Offico Memo
onforcing tha revised Pay-ocala of 1
boing donied Lllegally.

1

. But undor
to Housa Rent allowanco in the pros-
1 0ffice Momorandum No,11013/2/86-E, 11(8

dan.loc vwithout sny rhymo or reascas,

tled to Spucial Compensato- allowsnce - -

Gatod 23.9.1966 end Special .ty
|

mdun with gffect from the dsate of

986 s but such allouancos aro slso —

N
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:" » . /’ . Rewi. : 1 annaqar Ro.‘:d-'l'@
gzﬁespAk K. BISWAS S Res e Rosd 2
' ;o Lovocars ' i Phone ; 226550
; GAUHATI HIGH COUR' , :
o Agartala Bench ( Continuation = pego=2 )

4. Thet ssmilarly situatod omploycos undor difforont ostablishments

in “ho fjo0ld oreas of the Govornmont c” Indds are »:lowed sll those
slinuunoes while my clionts have boon discrininstod sll through, erd
- eoaussquently thoy hove ropresontod on meny occasions to you for romovim,
|

tho discriminations and enforciiy tho said Offico Memoranda , but nothing
fas been done so far ., Q

§.  That the civilien omployces postod undor G.E.(P) 872, EUS R
39-£P0 bnﬂﬁng vimilarly deptivcg filod '.applicauons baforo the Centriul
Aduinetrative Tribunal, Guwahatd Bonch, The.Cssos rogisterco as 0.A,48/89
Deie 49/89 gnd D.A. S0/89 wore disposed of by ordors detud 29-3-1994
silloving gll the 3 allwﬁoo end in pursitsnce of the Ordors of the

. kdu Tedounel el the 149 applicents of £US, C.E(P)872 havo boen paid
khe arrears end sre baing paid tho ellowances month to month. .

6o That ay clionts boing similerly situated end having sames rights
ond entitlements aro entitlod to tho: some said sllowancos, namply,H.R.A,
; $.Lohe and SoeRs with effact from from 1986 . {n the im0 manner in which

- the zisilien omployoos of G.E.(P) B72 have boon given by orders of the
oo Hon 'ble ‘l‘ri‘bma‘l ohforcing. the Rulo of law,

v

&

‘ . 1, on behalf of my clionte, ..uld thoroforo .
Gell upon you to sot right the 11legality as ssid sbuvo and implem--t
the sllowmnces in rospoct of sy clionts in the samo mennor as ¢ iored
by the Hon'ble Tribunal in 0.A.48/89, 0.A.49/89 and 0.3.50/89 within
8 period of ons wonth from teday, Unloss you indicato your wiilingdass
. to imploment the said allowsnces in the asner suid sbove my c. ints
: - ) would be compalisd to approuch tho Hon'blo Teibunal for appropriato

‘ ' E i tomody and foo such forced litigations you would be rosponsible

e for the catt #IC oGNCEQUINLOE,
,’;1 ' * AT _ vours feitffully
T ’ C

- Datod: | o ‘ ( Ocopat ., Bisuas ) I'
;;,'g‘m . 10 th, APRIL 4995 » ' ,
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e a Ha 3 Corps (A)N\___~
‘ A e

| 9 C/o 99 APO
ol ' \
¢ 10037/RF A2 )? Cu Mar 95 Vi
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., A CBDY af Coyt or indid, Min ¢f Def letter N; B/37269/AG/PS 3
4 (e}, 165/D (Pay/Scrvices) dated 31 Jan Y5 15 fyd herewith for your
Foinfo an@ hecessary aation Pleasel

- S e

LY

A L
| —ee '(D;OLhrai)
_ Major
ot (‘éZT DAAG ©
al/# . for COs .
“ o e wow L N N oS m eV e R

&1 ' CopY of above quoted letter,
; !‘.’5' ‘

! AS_4IOVE

. 8ir,

+

fHar 1 T @ directed to refer to para 13 of Govt letter No 37269/ac/
¢‘£'PS3(a)/D(Pay/Sarviceu) dated 13.1.1994 and! to copvey the sanction of

v+ the President to the follewing Field Services Copcessions to Defence-
S Civiliang in the Newly defined Field ¢as and Modified Field Areas
t%: as defined {in the above mentioned lett T '

B

¢ 'r $~-

0, ]

1 . . . . -

P ffl“ Defence Civilian employees serving in the newly defined
! Field Areas will continue to be extanded the .concessicns -

e enpmgrated in” Annexure 'C!' to Govt letter Mo A/02584/AG/PS 3
] (a #7-5/D(Pav/5wrvices) dated 25:1,1964, Defence Civilian em

S © empluyees Serving™in newly defined Modifinq'Field'Afuaé’will?
i cohtinue to-be extended the conceyst

ons enumerate'd: 1x Appxi-B
;4 . %o Gevt lettar No A/25761/AG/P83(b)/1h6~s/a/D (Pay/Services) -
. dated 2ng March- 1968, . . :

£ 2o o
33+
)

(4) In addition to above, the Defence Civilian eml
serving in the Newly d . ¢hce Cly an .emflloyees

efined Field Areas and Modified Fleld
Areas will be entitled to pPayrient of Speci:] Compensatory
(Remotc-Locality) Allowanc

¢ od ether 2110w nces.as admissibls
o Daferice Civillans as pepr e ex5ting ingtrucy ons. 1 ssued
by MO s MIATE Ty Trom time to tiwe, - : o
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2e The?e ordcfs will ¢

.
! r

. ! . Y o
ome into force wel 1gt Qpril 93.
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3. Thib lssues with (e concurreiice of Flncndc,biQiSipn_ofuihis
Min vide| their UO Ko 3(1)/85-AC(14-PA) dated 9.1.,1995
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Under Saeretory to the Covt of India
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