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1' 2.11.95 0 Applicant claiñis S.A on t"he 
strength of earlier judgment on the. point 
O.A. admitted. ISSUe notice to the 
respondents. 8 weeks for written state-
ment. 

Adjourned to 11.1.1996 for orders. 

11ember 	0 	 'Jice-Chairman 

As rcqu.sted by learned advocate 
for the applicant by letter dated 
1-12-95 to be Ltntd for hearing on 
11'1-960 Mr.$.Ali takes note of this 
&tr-ect1on. 	 LT 
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Mr D K Biswas for the applicant. 

'MrS..:Ali,. 	 for the 

.respondents. 	. 	S:• 	 . 

Argurhents concluded. Judgment delivered. 

Tje .. 6pp'lica'tiph, is allowed. No rder as to costs. 

This. order is confined in this O.A. 

oily to applicant, Gadhadhar Bonia. 

* 	• .Vice- airman 

ieter, ''0 • 	•.. 	
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1 CENTRAL ADIIINISTRATflJE TRIBUNAL 
GLJWAHATI BENCH ::: CUWAHATI-5, 

-I 

O.A.NO. 180. of 1995 
l.A. NO. 

Shri Gadhadhar Bonia 

Shri D.K. Biswas  

e 

DATE OFDECISION 11.1.1996 

'(PETITIONER(S) 

ADVOCATE FOR THE 
PETITIONER (s) 

VERSUS 

Union of India and others 	 RESPONDENT () 

•Shri S. Au, Sr. C.G.S.C. 	
ADVOCATE FOR THE 
RESPONDENT (s) 

THE HON OLE JUSTICE SHRI M.G.CHAUDHARI, VICE-CHAIRMAN 

THE HON OLE SHRI G.L. SANGLYINE, MEMBER (A) 

uihether Reporters of local papers may be allowed to 

sce tne Judgment 

To be.referred to the Reporter or not ? 

Whether their Lordships wish to see the fair copy of 
the judgment ? 

Whet he.r the Judgment is to he circulated to the other 
Benches ? 	 - 

'. 5 

Judgment delivered by Hon'ble Vie-Chairman 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No.180 of 1995 

Date of decision: This the 11th day of January 1996 

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman 

The Hon'ble Shri G.L. Sanglyine, Member (Administrative) 

Shri Gadhadhar Bonia, 
Electrician, MES No.243646 and 107 others, 
Working in MES Leimakhong, 57 Mountain Division, 
99 A.P.O. Applicants 

By Advocate Shri D.K. Biswas. 

- versus - 

Union of India, represented by 
the Secretary to the Government of India, 
Ministry of Defence, 
New Delhi. 

Commanding Works Engineer (P), 
137 HQ C/o 99 A.P.O., 

Assistant Garrison Engineer, 
MES, Leimakhong, 57, Mountain Division, 
99 A.P.O. Respondents 

By Advocate Shri S. All, Sr. C.G.S.C. 

ORDER 

CHAUDHARI.J.V.C. 

Mr D.K. Biswas for the applicant. 

Mr S. Au, Sr. C.G.S.C., for the respondents. 

This application is purported to be filed on behalf of 108 

Defence civilian employees by one Gadhadhar Bonia whose name alone 

appears in the title claiming Special (Duty) Allowance (SDA) on the 

strength of the earlier judgment and order of the Tribunal in O.A.No.48/89 

dated 29.3.1994. The title mentions the name of only one person. The 

O.A. is also signed by him alone. The verification is also made only 

on behalf of the said Gadhadhar Bonia and not others. The Vakalatnama 

is attached to a list containing 111 names. Against those names the 

persons concerned appear to have signed except in respect of some 

W/f-- 
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of the names. Some names are alsom' deleted. Even though the Vakalatnama 

may have been signed in this manner it is difficult to treat the application 

as filed by all of the persons for whom the application is purported 

to be filed. Even otherwise the list together with the signatures does 

not appear to have been served on the respondents and thus they had 

no opportunity to verify the correctness of the particulars of the persons 

mentioned in the list. 

It is also not prayed in the application that the applicants 

have joined together in filing the single application and should be allowed 

to do so. No application has been filed for leave under Rul.ji5(a) of 

the Central Administrative Tribunal (Procedure) Rules, 1987 nor any 

leave has been obtained. We cannot, therefore, regard the application 

as being properly constituted and we would not, therefore, be entitled 

to exercise our jurisdiction in law. Mr S. Ali, learned counsel for the 

respondents, also raised the objection that the application is not maintainable 

in this form. Procedure can be relaxed or non-compliance therewith 

can be condoned in the interest of justice, but that can be done only 

when a properly constituted application is brought before the Tribunal 

and only after which it will be in a position to exercise its jurisdiction 

for that purpose. In the present circumstances, unfortunate as it is, 

the whole difficulty may have arisen because of the inadvertence on 

the part of the learned Advocate that cannot be rectified having regard 

to the position in law. Consequently, we are constrained to confine 

the order only to the extent of the applicant whose names appears in 

the title, namely, Gadhadhar Bonia, leaving it open to the other persons 

who purportedly are appints to file separate application/ in accordance 

with law and the rules. 

- 

The applicant, Gadhadhar Bonia, is a civilian Defence employee 

working in the Manipur Field Area under respondent No.3. Relying on 

the decision of this Tribunal in O.A.No.48/89 dated 29.3.1994 the applicant 

claims SDA on the same terms. 
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4. 	Although the respondents have not filed written statement 

we have permitted Mr S. Ali, learned Sr. C.G.S.C., to rely upon the 

contentions in the written statement filed in O.A.No.176/95 wherein 

also similar 	claim on the same basis was made by the applicants therein 

who are 	posted 	in Tripura 	Modified Field Area. We 	did not 	agree with 

contentions of the respondents and for the reasons recorded in the order 

separately passed in that O.A. have allowed the claim as indicated therein. 

We adopt the same reasons in support of the following order passed 

in this O.A. 

i) 	The respondents are directed to pay SDA to the applicant 

V  if he was appointed outside the N.E. Region, but ha'e been posted in 

the N.E. Region at the prescribed rate with effect from 1.12.1988 upto 

date and continue to pay the same so long as the concession remains 

admissible. 

The respondents may verify whether he is eligible to get 

the allowanceor not and take necessary steps accordingly. 

iii) The 	arrears for 	the 	period 	from 	1.12.1988 or 	the date 	of 

actual posting 	in 	the N.E. 	Region 	(whichever 	is 	later), if 	he is 	found 

eligible, shall 	be 	paid within 	a 	period 	of 	three 	months from the 	date 

of communication of this order. 

The original application is allowed in terms of the aforesaid 

order. No order as to costs. 

This order is confined to the applicant in the name of the 

title, i.e. Gadhadhar Bonia, with liberty to the other persons to file 

separate applications if so advised as indicated earlier. 

G. L.LNE)/ 

-L--' 

(M G. CHAUDHARI) 
VICE-CHAIRMAN MEMBER (A) / 

nkm 
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- 	IN THE CENTRAL ADMINISTRATNE TRIBUNAL 

GUuJAI-IATI BENCH 

• se No.0.A No. IF 0 of 1995. 

Shri Gadhadhar Bonia, Electrician 

lIES N0.243646 and 107 others as detailed 
in the list of applicants, all working in 

lIES LeirnakhOflg, 57 Mountain Division - 

99 APO. 
•• 

VersuS 

1. Union of India 
Represented by the 

Secretary to the 

Government of India 

Ministry of Defence, 

New Delhi. 

• 	2. Commanding Works Engineer(CUE) 

137 HQ C/0 99 IWO 

3, Assistant Garison Engineer, 

lIES, Leimakhoflg, 57, Mountain Div. 

99 A.P.0 
• ,,...Respondents 

Particulars of Responden tS  

SecretarY to the Govt. of India, 

Ministry of Defence, 

Central Secretariate, 

New Delhi-1 

Commanding Works Engineer, 

137 H.1 	gg A.P.O 

Controlling authority of the 

establi5hmt of Asstt. Garison Engineer, 

57, Mountain DiviSiOfl 

• .Contd Page-2 
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3. isstt. Garison Engineer, Lelmakhong, 

In—charge of the establishment in which 
the applicants areposted.. 

Particulars of orders against 
which the application is made. 

The application is directed against the non-

implementation of the Government of India, 11inistry 

of Finance ( Department of Expenditure) 0.11 No.20014/ 

10/86.'E—IV dated 23-9-86 and denial of Special Duty 

Ptllouance by the Respondents even after the judgement 

and order of this HOn'ble Tribunal in 0.A 48/89 passed 

on 29.3..94 and implemented by the Respondent No.1 in 

respect of 149 applicants similarly situated as the 

applicants here. 

3uriadiction of the Tribunal 

The applicants are Civilian Defence employee. 

• posted in ' Field area' from various dates between'. 

1984 & 94. The applicants declare that the subject 

matter of the applicaUtion and the redressal prayed 

for are within the jurisdiction of this tribunal. The 

applicants declare that the application Is within the 

limitation. 

Contd....Page-3 
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Facts of the case s  

1. 	All the 108 applicants are civilian 

employees working in various posts described in details 

in the list of names annexed to this petition, are posd 

in the establishment of Respondent No.3 w,e,f. differ.. 

ent dates, after 1984. 

2 0 	Special Duty Allowance is admissible to 

all central government employees posted in the North-

Eastern Region including the places where the appli-

cants are posted. The applicability of the said 

Special Duly Allowance in the Defence Department by 

virtue of Mynistry of Defence Uffice Memo No.4(19)85/ 

D(Cive)-1 dated 11-1-1984. 

A copy of the said Memo dated ,11'-1 -1 984 

is annexed hereto and marked as Annexure-1. 

30 	 That consequent on the recommendation of 

the 4th Pay Commission , the Govt. of India decided 

and the President of India accorded approval to pay 

Special Duty Phllouance to the employees posted in the 

North-EStetfl states. 

4• 	

The applicants, by virtue of the memo 

dated 11-1-84 (Annexure-l) are entitled to the said 

Contd .... Page-4 
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Special Duty Allowance with' effect from the date on 

which the individual applicants assume their duties 

under Respondent No.3. 

That as many as 149 applicants posted in 

the establishment of 	GE(P)872 EWS 99 IWO filed an 

application before this Hon'ble Tribunal challanging 

the non-implementation of this allowances and this 

Hon'bie Tribunal exanining all the relevant records 

- 	 and hearing all the parties decided the case finally 

on 29-3-94 directing the Respondents to implement the 

Office 1emo No.20014/9/86-E-It! dated 23-9-86 and 

accordingly the Respondent No.1 has already implemented 

the order of this Hon'ble Tribunal and has also paid 

all arrears u.e.f. 1-10-1986. 

That the applicants here are similarly 

situated employees under the Respondent No.1, and 

they naturally and legitimately expected that they 

would not be discriminated and the Special Duty 

Allowance would be paid to all employees as on the 

same footing with the applicants who have been allowed 

the allowances consequent on the order of this 

Hon'ble Tribunal. But the applicants observed that 

the Respondents No.l has been discriminating the 

Contd... ,Page5 
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the present applicants and the said allowance (SD) 

is not being paid to them though it has beengiven 

effect to in the case of 149 employees similarly 

situated. on such eventuality the applicants served 

demand notice dated lothApril, 1995 through their 

Counsel to each of the Respondents by Registered 

post. 

A copy of the judgernent of this Hon'ble 

Tribunal dated 29-3-94 in O.A 49/89 and the Demand 

Notice dated 10-4-95 are annexed to this application 

and marked as_hnnexure_2&3respectively. 

• 	 7. 	That the Government of india, Pilnistry of 

Defence letter No. B/37269/AG/P5/3(Q)/l 65/D(Pay/ 

Services) dated 31-1-95 was circulated in Ivlarch,1995 

under uhich the civilian employees under the Defence 

posted in the newly defined "Field areas" were made 

entitle to Special Compeiisatory iRemote Locality) 

allowance and other allowances as admissible to 

Defence civilianS, u.e.f. 1st April'93. 

But the 57 Iviountain Division at Leirnakhoflg 

has been declared a field area SInCO 1964 and as such 

the petitioners here are entitled to the allowances 

VA 
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from 1968 or such later date individual applicants has 

been posted in this field area, 

A copy of the said, Circular communicating 

the decision of the Defence P'iinistry dated 31-1-95 is 

annexed hereto and marked asAnnexure-4. 

B. 	That the applicants here are entitled to 

Special Duty Allowance with effect from such dates on 

which the respective applicants joined the establish-

ment of the Respondent No.3 after 1-10-86 and the 

denial of such allowance by tha Respondent No.1 and 

to his discriminatory unfair and illegal. 

9 0  - 	That the applicants expected that the 

Notice demanding justice dated justice dated 104-95 

would bringforth the result , but the Respondents 

appear to be silent on the claim of the applicants 

and as such the applicants have been compelled to file 

this application fOr an appropriate order of this 	- 

Hon'ble Tribunal, 

Relief S ouçiht 

The judgement and order of this Hon'ble 

Tribunal in 0.A 49/89 having been implemented bythe 

\ 

Respondent No.1 the applicants here are also entitled 

- 	 Contd....PaQe-? 

C- 



to similar relief on the basis of the judgement as 

aforesaid. This Hon'ble Tribunal Would be kind enough 

to pass appropriate direction to the Respondents to 

allow Special Duty allowances in the same manner as 

has been directed inEhaaid judgement (Annexure-2). 

ii. 	This Hon'ble Tribunal would also pass 

orders as to cost of this pioceeding and such compen-

sation as may be deemed fit and proper for delaying/deny 

ing the payment of the allowance which the applicants 

are entitled to; 	- 

Number of i.P.IJ 

List of Enclosures 

1 •  The application. 

2.Annexure-1(PUnistry of Defence Office Ilemo 4(19) 
85/D(Cive)-1 dated 11th Jan'94. 

nnexure-2 ( Judgement and order in O.A 4 

Annexure-3 (Notice Demanding  Justice) 

Annexure-4 ( Circular of Iiinistry of Defence) 

Contd.. .,Page-8 
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indian Postal Order. 

Copies df the application.' 

List of the names of the applicants. 

Vakalatnama with 5 sheets annexed. 

VER IF ICAT I ONN 

I Shri Cadhadhar-8onia 

working as Electrician in the 

extablishment of the PtGE 57, Mountain DiviSion, 99 APO 

resident of Leimakhong, Manipur, do hereby verify the 

contents of the application above, uhich are true to 

my knowledge and I have not supressed any material 

• 	• 	 facts. 

CcJb 
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No. 4 (19) 85/D(CiI 

Government of India 

Ministry. of Defence 

Z 	Delhi thelith Jan 1984 

OFF 

)1Lwancos and Fi1it1ius fcr 

ciian employess of th 

Central G3rnment Serving 

In the States and rion 

rritorjs of North E3trn 
. 	 - 	 S 	

Region Impromñts Tirof: 

The need for Ottrating an rutciinitig the' 

arvic 	of Lnpetont oficcrs for scrvic in th 
• 	 fl 	Nort:histern jb-.gion cxnprising thu StQts of 

Issam tgbalaya-, 	npur, zgajQnd anu Tripuri 

and the Torijjtorjs and1 ;runacf,al pradesh and 

Mzoram hcis been engaging the attentien of th 
Q ovu rnmOnt for some times, The Govornmnt h.. 

aCittoe udr the Chairmanship af 
XEtiy, Deparent of personnj and drnjnj-

stral:ivo oforms to review the existing 

ncoi and facjljtjss hdmissible to the various 

cateore( of Civilian ecntral Cvrnrnc)t 

rnp1oyes serving in this r€gi)fl rJ to S.UI :t 

suitabla .Lnprowrnont' The rcc atjnS ;f t 

Cmitto ... have be' n cruf:.t1y CansjdrL,d by th 

•8. 

RR 	
__ 

----5- 

. 	 --'. -5-.- 
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vrninnt and the presid3nt is'nw pleased to 

&cide as follows 

(i) 	IYnura of postin/deputationi 

I. 	Thcre will be a fixed tenure of pQsting of 

3 yaari; at a time for officers wtth service of 10 

years of less and of 2 years at a.time for officers 

with m:re than 10 years of services peris of 

leav training,, etc in excess of. 15 days per yãar 

will bo e:ciuded in counting the tenure prid of 

2/3 year;3, Officers, on completion of the fixed 

• 	 . tenure of srvicc mentioned above, may b 

• 	 cnsidared for posting to a station of their chig 

• 	 as far as possiblc. 

Th ppriad of deputation of thc central 

Government empl:yJCS to the StteS tinión TEri — 

• •2 	

tories of thNorth Eastern Region Will gCnZ3lly 0 

bfor 3 years which can be extended in excoption8l 

c'G5 in exigencies of public service as ;e3:1. as 

when tho eployeCs concerned is proparud to stay 

longer.' The admissible deputation allowZ.lnCC wifl. 

also cont:une to be paid during the period of .  

• 	 deputation s'o extended. 

(ii) r,ghtag for cntrZIl deputatin/tF2itJiW 

abrccnd and special meiit4on in confidntial 

• 	 .1- 

' I 

-a 

) 
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Safisfactory performance o duties for the 

PrOscribA tontire in thoNorth East shali be given 
• 	 4• 	 clue rcognjti, in the case of cligabje officers 

in the matter of 

• 	 (a) 	Pra1oti3fl in cadre posts 

(b) 	Dputatjon to Central Tenure posts, and 
• 	

• 	() 	Courses. of training broad, 

The gunerai rcquirom nt of at least. three 

• Ycaxs srce in a cadre post between tvio Cent-

• 	 taL telvare deputation s  may also be re1xec1 to tw 

years in derving cases of muritrjous servic in 

th2 Morth ast. 

spaCific ..ent —a1i be made in the CR 
oafl employees who rendered /fu11tárrnc of sr.-

in the North Easternegj to that efect 

2  V/  

 
• 	 (iii) 

• 	 ( 	
Central Gornm 	Civilan mploys 

• 

	

	 have 	
india transfer liability will be 

)
gr,-.inted a speja (ety) Allowance at thQ rate of 

• 	
( 25% of basic pay sjec t,  to a cailing of Rs 4Q0,- 
\ per month ,  on posting to any station in the 

• 	 iort!) Estrn Rcgjn, Such of those. 2m plpy,2Ls  
/ who 	cOmpt frCnj 

	mwne of income tCxtj 

•./- 

1 

II 	t 

I 

p. 
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hw&.vcr, nt b4.o]4gb1e for this speci.al 

tc2uy) 	llowac,Speciaj (I)ity) 1lowancc will 

)-x in addjtjon to any spocjaj pay and.,;/or Dpuat 

(TXtty) Ulowance,  already being drawn subject to 
the condjtj.on that the totlof such special (azty) 
A1l-:wance plus speja1 pay/DoputatiQfl(t 

•WnC,C wjj.]. n ot UXCQ 	400/- p.o, special 

;Ji,wance and project tllownce like special 

Componsat ry (R3m3cj Locality) j,llowanc, Cn st 
- 

ructioi :llawnc and projQct 1Ulowanco will 

be drawn .sopa.toy .  

44_ 

-r 

• ,-. 	 4.-4.-. 

7 

(iv) 	Spoci1 QQ!naflsa tori 11owanc 

The rate of the a11wence will be 5% 

of basic pay subje't tto - a nxinü of 

admjssjhlo to all emplyes ithut any pay 1i:;it. 

The Obvi all ~)%%,ance, will be admi53jb1. with - f 1.. 

Vrom 1 74982 in the case of sam. 

2 	triipur 

The rate of allowance will be as fo11ow f 

the whole of manipur pay upto Rs 230/
-  Rs 40/- (W 

• 	

Pay  above RS 260/- p.m4 15-,lic p:y 
- UL  I.klct t: a maximum of Rs 150/-o.m 0  

• 	 31 	1puraa 	 • 	 0 

The rates of th 	llowac will be 	f- el 
(a) d ffic Ui t a rä s • 25/0  pay s ubj c t • t u 

a minimum of R6 	and a maxrn.Llrn of 15/_ p.m. 

PF 

1 
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h) 	Otrjroas 

pay upt. 	Rs 260/-R.s 40/- p.m. 

I pay abv 	Rs 260/. 	as 159 of basic .p W. 

I subject to a madmum of 
• 

fis 150/.. 	p.m. 
ewe 

There will be nochange in the ecisting rates 

os SPCa1 Compenatr 4Ulowances admissible in 

runachal pradesh, Na1and and 	zoram and the 

• existing rate of Disturbance Ulowance 	dmiss- 

ible in specieffl areas of Hizoram, 

(v) Travelling 
: 

relxaticn of tha present rules (S.R. 

•;J• 1051) that trval1ing allowanco is not admissible 

for. jG(zrnQy undcrtakn 	in connectj, with initial 

appointsnt in c3s 	of jnurnQys for taking up 

initial c1ojntm¼nt to a post in the North Eastern 

rejon, travNing allowance limitedf to oriin;ry 

• :• has. fre sixond class rail fare for road/raji 

Journey in excess of first 400 Jns far. the 

servaht himsjf and him family 	will 

be aissibb.. 

cvi) 	TOve111ng \l1)waco for Jburney 

• fe_g 

!f 

- 

) 	. •• 

) 	- 
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TelOxati on of orders below S.R. 116 
if on transfer to a station in the North-Eastern I 	, 	 L gton, I he family of the Gornment Sernt does 

. 

34 

.  

tiot 	CZflpny h.tip, the covrrnment Servant will 

be paid travaiiing allowances 	n tour for self 

1 	j Only for transfit period to join the 	past and wil 
• will be permitted to cOrry parson effects upto 

• •, 
:./3 	f 	is ontjtlemnt at Governm?nt 

'I or have a case 	cit1jva].ent of carrying 1/3rd 
Of 	.jis entitlemcnt or the differeoss in weight 
3f 

the prsonaj Cffts 	he ...js 	actually carrying 

and 1/3rd. of his entitlement as the case may be 

in lief of the cast of transportation of baggagu 

in cas 	the family accompanies the Governmcnt 

servant on transfer, the Govurnmflt srvnnt will 

be entitled to the oviting admissible travelling 

llowarce iàcluding tho cost of transportation if 

the admssjble weight of persona' cffcts QCco 

ôing t:o the grade to which the officer belong:;, 1L 

irra;p ctive of the weight of the baggage. cern 	:. 
The abvo proviio5 will alsoapply form 
return jcürney on transfer 	back from the North 

• 	 . Eastern 	gin. 	 . 

::. i) R:t Milease for tanspartatj 	o 

pSo1effts on_tt3sf 

7 

4. 	 S  

S.. 



s' 
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in relatj 	f, ordar below S.R. 116 for 
tortj, of pOtsonaj eEfect on tflft 

two diff3rt - a tationalin the North -Eas 

rogin4 hicihertato oajjwa admjm.jbe 

.f 32: transporthti0n in ' Class. citjo ubjeàt 

tothc taj OxPcndiro incurred by the Cover-

nnient Snvnt will be admissible.  

(viii) 

In ta8e of Govornmant .servc-nts proceeding 
On 10w fran a ploe of posting in Njth zastern 

re(ixljthe period f 'trej in CXCCS of' two 
days tn the .statj o posting to outsido 

iegioc 
 

will be treatcs4 a 's Joining tim, The 

savle 	will be admisSible on roturn from I
.. 	 -• 

• 	: 	
COflcossj 	s- 

,) 	 'i 	
h fmjy 

bobind at the old duty sbatjon nr n..,thor 

• 	 5 1-ectd plo of residence and has not 
avAiled 

of the tar trav1jjng £l1owancc for the 

fn'tly will havothe optj to •eii of the exstivy 
 

levotravel cOflCO8sØ0f JOufloy 
to home town once 

F 	L 
in a block period 

of 2 years, or in lieu thorcf, 

• facility of tral for himself' oflce a year from 
the 

st:at'on of P3ing in the 	 rth East to his 
ho 

 

town or place whar the family is residing 
and 16 additi on  the facility for the 

', 	to his/her 
spou and two dcpodent chidrcn only) 



- 
8 

also to t;ravel once a year to visit the employee at 

t the station of posting in the North Edsterrl 

Roion. In case the option is for the lette r. 

altertialtive, the cost of travel for the initial 

di,BtancQ ( 400 /rns1160 Mns ) will, not be borne by 

the officer. 

Officers 
drawing pay of Rs 2256/- or .bove 

and their families i.e. spouse and two dependent 

cM'dre (upt, 18 years for boys and 21 years fot 

gi1s) will be allowed air travel between Irnpha 

SflcbzL'/Agartaja and Calcutta and vice -veraa • , 
• 	

h;t],e performing journeys mentioned in the proce- 

diI2c; pULgraph. 

(:c) Children ducatfl 	jjjpai Sbsidj- 

where the children do tot acccxiinany the 

Government servant to the North Eastern Region, 

Children Etcation Allowance up to Class ax w1ll. 

- be admisjble in respect of children tuding 

• 	 - 	at the last station of posting of the employee 

concartieci or any other station where the children 

reside, without any restriction of pay drawn by 

the Government servant, If chi).dran studying in 
• 	- 	. 	 SChO01S are put in hotejs at the last st3tio of 

poc;in() or any otet station, the GOvernn,ent 

../- 



H. 

cc*cerned, will be tiven hostel subsidy withOut 

. ohor.restriCtioc1s 
4 

• 

2o 	The above orders except in sub-para (iv) 
• 	 •! ' 	 . 

wilt also inutatis mutandisapply to Gentral Gov- 

e  rrment employees posted to Andaman and Ncobar 

islands. 

These orders.,wll take effect from 1st 
.. 	. 	 . . 	 . 

November 4  19 3 	and will remain in force fore 
• 

. period of thre years upto 31st October, 1986. 

I 11 existing special allowance 	faciliti..s 

'C and coocssioo extended by any 	special order by 

this Hinistry to 	Defence Civiliance in the North 

Eastern region will be withdriwn from the date of 

• f-f- ^f Fht 	ord e rs Containcd in this 	office 

vA 

• 	 -. L.. ............ 

zmorandum. 	 - 

This issues with the concurrence of 

nist:ry of Defence (in/ c) vide their 

U,O.NO, 49 PB of 1984. 

(1ased on 'l..nistty of pinance Deptt of EX 

20014/3/63/E.IV. dt. 1th Dec 1983). 

• 	 . 	. 	 . 	. 	
0 	

,•• 

(S..prasad) 

under secretary to the GoverflrTont of India 

j .IiP  
.. 	 . 	 • 

3. 	- 	 , 	 . 	
, I 	 • 

• 	 , 	 . 	. 	 ••• 
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IN THE CENTRAL :.DrINIsTRArIvE TRI8UNAL 
GUWAHAtI BENCH 

. 

I 

Original Application No.49(G) 	of 1.989 

of decision: 	Thic. the 29th day o f March 1994 

b13 Justice Shri S. Heque, Vjc_Chajrman 

hon'ble Shri G.L 	Smnlyine, Member (Administrative) 

iiri OB, 5onar and 146 others, 
Lrkinc1 in the Eett. of G,E, 872 

99 	A,P.O Ø  . 	
.,, 	Applicantt, 

H 
6y Adiocate Shri OK, Bjauae 

US- 

1 • 

 

Tha Union of India, 	repreaenta 
by the Secrataiy to the 
Gcvernment of India, PUniatry of 
Cefance, New Delhi 

7, T 	Controller General of Oefena 
:;ounte, New Daihi 

iu Controller vF Ceenco Accounts, 
G 

:"hu Grien Enqinae 	(P), 

.:. 	

... 
872, LIES 99 - AP.O. 	 ... Re8pond3nta 

4 0 y,Ddvocate Shri 6. Sarma, Addi, 

S... 

-J 

• 	

.. 

I 



ORDERI 

LI 

149 (one hundred fortynina) civilian employees 

in the e5tabliehmeflt of the CC 872 JCS, C/c '99 APO, 

Agertala have riled this appLication under Section'19 

of the Administrative Tribunals Act 1985 complaining 

non-implementation of the Office Memorandun N.20C.14/ 

—–,-- 

1 6/66/-IVfL-II(U) dated 	 oF tC fl1ru8ty or 

F inancej Department of Cxpenditure and refusal to pay 

Spocial (Duty) Allowance (SDA) since revision of 0ey 

scale in 1986. 

2. 	The Respondent No.1 issua. O.M.No.4(19)8/ 

O(Cjv-I) dated 11 .1 .1 964 (Annaxu-e-I) convoyi 	sanction 

of the President of india to the admissibility of SDA 

fur the Central Government ..jv1lian mployees poate'd 

in the N.E. Region including T.ripura having All India 

Transfer liability. The Applicants were receiving the 

said SDA but the repondente stopped the allo'ance since 

1986 pay revision. Subsequent to the pay reviiiion in 

1986, vide O..No.20014/16/86:,.IV/E.$I(B) dated 

1.12.1988 the, rate of SDA was revised to 12 	of the 

bsic pay. The applicata complained thit the respondents 

have illegally stopped the SDA since pay raviion of 1986 

and prays for direction on the respondents to pay SOA to 

them since 1986, Theyclaim entitlement of. 50 having 

A4 india Transfer liability. 
p a  

3e 	It is an admitted fact that the appii.caie have 

All India Transfer liability and received SDA regularly 

ii,,.. 

I. 



station the SDA is not admissible. It was also stated 

çY
' Rs 5 Pondent No.4 that inpits of repeated 	crra5pond... 

(VZenae with the Audit authorities, the claim has not been 

out, In the additional written 8tatemefll; at 

praraph 13, the respondent No.4 state8 that because 

o 	a decision of tho Ministry of Defence (Finance), the 
Ilk 
NX respondents could not make payment of SDA to applicants. 

5. 	.'.Th. respondents No.1, 2 and 3 (Union i3f India 

rsd Audit authorities) did not contest by filcig written 

;ttmant inepite of clear service of notice c, them. 

NaIler the respondent No.4 nor the other resndents 

(1,2 and 3) could produce any deceion •f the Ainiatry 

of Oefence/Fjnene empowering the Audit Authoritijs not 

to allow SDA to the applicants. Nd decision 0ç: Government 

o 	lrcia non-entitling applicants to EJA SinCE introduc- II 

on the strength of 0.Ii.NO.4(19)83/D(Civ-I) 	dated 11,1.1984, 

: ••' c!1 	Pb)' 	reviain of 1986. 

The Reepondent No.4, Garrison engineer, 

cE(P)872 Engn, york Sac, C/099 APO by his written 

atetpmant admitted that the applicants are entitled to 

tr 	and recniv9d tPuv earns upto April 1986, but the 

re accounts Ofitøi, Shillong ttopped the 3am3 since 
• introduction of the 	evised pay in 1986. According to 

respondent No.4, the SDA was regularly claimed in the 

pay bill of the Lrnit including the applicant8 cn the 

trsngth of the O.M. dated 1912.1988, 	but the iespondent 

and his junior officer, namely, AAO, 	Shil..ung did 

not 	Ja8a/allow 	he same on the ground that in the field 

LN 

Yon of the Reviaed Paf of 1986 	shovr. No ordcr/ - -- - 

crculer or decision could be shown that SOA was not 

4 	admissible at field station. The Addi, .G.S.C. Mr G, 

5arma has pointed out to one annotation paesae in the 

'ile..... 



'r 

file c)F the Department of Expenditure wherein it was 

uC)geI3ted that tho8e drawing field 5arvicO concs5iofl 

1' 
	 iiiay not be permitted to draw Special Compensatory (RL) 

Pl].o.uanoa. This annotation has no relevance as the claim 

in the 0a88 is for SQA, Such annotation was not a decision 

of the Government of India even with regard topacial 

Compensatory (RL) Allowance which was claimed 	these 

appliCantS in anotherD.A.No.48(G) ot a989,  The reepnd-. 

ante No.2 9  3 or the Area Accounts Officer, Shi!long had 

no 3usti?icationO disallow the claim of'SDA &tha 

upplicants submitted through bills by the Offi.: of the 

Respondent No.4. Legal presLJnption for -on—conteet by. 

respondents No.1 9  2 and 3 shall be that they amit the 

claims of the applicants. Us hold and decide that the 

xpplivant are entitled to receive SOA pirsuant to O.M. 

.2OU14/16/86/.lV/E'.II(8) dated 1.12 01988 with effect 

froathe date of enforcing revised pay scale of 1986. 

6, 	In the result.thiaappliCti3i under Section.19 

of the Administrative Tribunali Act, 1985 is a. towed, All 

11 

•. 

the ruspondenta including the Area Accounts Oflicer, 

Shillong are directed to pay Special (Duty) Allowance 

to the applicants pursuant to the Df't'ica Mc.rior,dum 

No.2O014/1O/B6..III(B) dated 1.12,1988 with efect from 

the date of enforcing the revised pay scale of1986. The 

respondents are further directed to pay all af,reare of 

t. :i.thin Your months from the date of receip; copy of 

the\jJdgnQnt/ordar and shall also continua to jay current 

SAsgularly with salary from the month of 3une 1994 

(payubxe on the last day of June or 18t day of july 1994). 

7 	We,make no order 95 to costs, 	 -- 

1iUr:-  copy 	 . 
Sd/- 

t CHftIRMM4 

1 	 Sdf- G,L.SANGLYINE 
-. 	 tLMBER (ADMN) 

• • i •J 1nna) ,/\ 

L5 

• 	 .4 	. 	 R, 	I.'.ct.:i.;J 



fEEyAK K SISWAS 	 Resi.: Ramnagar Roai.. 

Aovdo.4re 	 AGARTALA 799002  
'.G/LHATI HI4H COURT 	 Ptione 26586 

A l  / 	Agarlala Bench 
!41- 	 Cip: Guwahati 

C/U, Shri S.Bmtta 

.tharjr. 
Sec tory to lion 'b 

TO 	
Judge, Gauhati H,C 

I. Socratery to Tha Govt. of India 

Ptnistry of øofondo , Now Delhi 

2. Comed1ig Works Cnglnoør ( CWt) 	 S  

137 HQ. 

C/Ot 994.P.O. 	 . 

4 	
3. Astts GarziecvIEnQJnoor(AGC) I 

ii .E .5., UsiLekhong 

57-. Maantar Div, 

99 A.P,0, 

ub ; Notiia.domwdjng justice on implementation of 
(i)- Kouee font AL3.owsce,(2) Special Comp. Allowance '1 
(i) Special. Duty Allianca with effect frow 1986 and 1984 r&activo 

• Under inutructions of ay 108 clients, whoeo nos and particulars 

era given in the enclosed list, I at  to drrd your kind attention to the 
fOiloint, Is. 	 1 

4 

• 	 -- 	 ---•--- 	 - 

That my clients are all posted since long in the 57-(1ouvitin Div. 

lvui3uakhang, 9-AP0 which is a f4ld iroa and also a remote id dirf 4 cult 
piece. 

That for being posted In field area.thoy are being given nominal 
field 3rOO cOneA tics 1JJW !1I!910  accommodation and r.tl 	But under 
the o*iet1nç rules they are entitled  to House Rent allowance In the pros- 
cibad - to in compliance at the C,!. Office Plomorandum t4o.11013/2/$6.E.7I(13 

datpd 259.1986 which they are being den1oc without any thyme or reasc's. 

That my clients are also ontitled to Special Compensate- allowErlcu 

u teral, of OeMi No.20014/10/86.-t..IV kiatod 2349.1986 and Spcial •t.y 

atioancu under the sec Off ice I'iemorandum with effect from tP-c date of 

enforcing the revised Payui'.csle of 186 • but such J3llowwcCs .o?O also 	- 

being denied illegally. 

I 

-.5- 



b 
diEPAIC K. 81$ WAS  

• 	
,QVO(AfE 	 Phone 225o 

'GAUHATI HIGH COUR( 
Agartala Bench 	 (tontlnuation * pago2 ) 

	

4. 	That sSailarly ivatod omploycps undor difforont ostabflshments 

Ln Thu !io1J urej of the Government c' India are ,towed all those 

SLA-44MES while my clients have boon uiscrialsurato.d all through, erd 

00AzI5quetly thay have roprastod on many occauicns to you for romovir, 

ho dominations and enforci- the said Office Memoranda , but noththj 

as been dons so fir 

	

U. 	Thnt .tho civilian omployces postod under C.E.(P) 872, EWS , 

99413 0 hing nlisilsr3.y deprived filed applications boforo thc' Central 

Adiiintrmtjve Tribunal, Cuahtj Bciich. The:CisOs rogxeterco as O.A.48/89 

1.ft. 49/89 wicl O.A. 50/89 were di$poeedof by orders detud 293-1994 

*lowi'g iill thu3 all.nca and in pursUance of the Orders of the 
d 1 , Tribunol all the 149 applicants of EWS, C.C(P)8'72 have been paid 
hi wroaro •uif are being paid the allowances month to month. 

	

61 	That my clients boing eiiflarly ittueted and having 5mCs rights 

cI entitlements arcontitlod to . thal same said sllàwancoa, namçly,H... 
$C.A. and 	with effect from from 1985 in the imo manner In which 

the oisilian. employees of G,E.(P) 812 have boon given by orders of the 

Hon 'blo Tibnaj Wareing. the Rule of lad. 

	

I 	 I, an behsUof my clients, ...i1d theroforo 
cull upon you to not right the illegality as said ebuvO and lmplem4't 

tha •llawincu in respect of my clionts in the limo manna; as c ired 

by the Hon 1 b].o Tribunal i, O.A948/89 9  O.A.49/89 and O.A.50/09 within 
a period oe ena wonth from taday. Unless you Indicate your willfrigdoss 
to inp3.oment tP* sajd allowances in the manna; said abovs my c nts 

would 135 compe1Ld to approach the Hon'ble Tribunal for appropriate 
remedy ud for such forood litigitions you would be responsible 
for the ocet ai ocn'squomo; 5  

Yours fsituully 

Oatd 	 . . 	 ( Ooop 	• 818wa ) 
APRiL9)5 

ItrTTLNOTLNSURED 	-"-------- v-----.-.—  '1. 
	NOTNSURED 

io 

Nm 

. 	 . of 	afficd R7Pi 

__ 77fZ 
V 

• 	4trr! 

.9 MY.WI4 2131-1 

..... 

I  
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LI1 Ji g  B, 

I . ' 

co : & F 

1Q 3 Corps 
C 	C/o 99 APO 

Ou Mar 95 

3 .  

9.1FJ!±c' CI V[LI 

A C!)pJ 	Cv 	
inUiiA, Mm uf Del letter Us B/37269/AG/pS 3 ta)/165/L) (I'y/Serric:) dated 31 Jan 95 in twd herewith for your J• info and noc. rjtion please 

M ai 	- 
DAAG J 	
for COS - - - - •4 	 - •. 	- - - - - - .4. 

ki. - - - - -- - - - - - - - 	 - Copy of above quotcj letter, 

Sir, 	 * 

•• 	1. 	I wn directe(I to refer to par 13 of ovt ett 	No 37269/AG/ 9
h 3()/P(Pay/Serviceu) dated 13.1.1994 andl to cowey the Sanction of . the President to th following Fiid Scrvie Coons to Defence. : Civi1j8 .:i the n hcess.j ewly defined Field Aeaa wid Modified Field Areaa as detine4 in the above mentioned lettr :- 

•Ciy Dteic Civlija& employee 2 :.ejng In the newly defined Fie:L Are.q ill continue tQ e .e:tn'd th •COflcz.jc ena#araI.d .tn  Annexure 'C' to Govt letter 	A/02531+/AG/pS 3 dated 2 5,1.1964, Xefence Civj1ji em ei$ye 	ervingInn1y defined Mod1fj(. Field Ar& #wfll ;  cotjnu to -be extended the 
COflCe4siOflS er11Jneratezdt th to GSt1etter No A/25761/AG/ps3(b)/146_st 	 i )/D (Pay/Sece). • 	date4 2nd Mair 	1968, 

(ii) 	Ir addition to above, the aerv ng i 	 Defence Ciil ; ern 8  n th newly defined FIeld Are& 	 i and Modified Feld Are 	will be entitled to payl!;ent ( eo e Locality) 	1 wflce 	:d ther 	 ,athnissibl t feferc Civi.j:Ls as e 	 n instru Tons issued 

	

ftI Dtijj 	rorn t . me to ta 	_ 
H 2. 	Theme orders wi.].i come into force wef 1st April 93. 

3 IV 	 ThiL iue 	iith tIt COflcUti e j ice ci f FincriceI)ivII on of thib Mtn videl thejro No 5 ( 1 )/ 85 -AG(14_pA) dated 9.1.1995. 
r 

Youi 	fiti;' 
x -  x x q z 

rry to the (iOVt of India 	- 

r 

/ 


