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Mr. B.K.Sharma for the appllicant.
n |
fr. S. Aliy Sre C.G,5¢Ce for the respondents °

‘Admit. Issus Nptice.

The applicant has prayed for an
interim order dirscting the reapondents
tn*alieu'the applicant to centinus in her
service as befere and not to act in

-

;‘

pursuance of Ahnnxurl—é dated 26,595+ A
yat no ordef dispensing with the service’,
of the applicant has bean passed.

éven otherwiss she doss not appear .. -

te have acquirad any right to hold the .

. post. Therefore therse is no occasion te

pass the inté:im erder as praysd fore

" prayer for interim order is accerdingly

rejactad. v

u-ubar‘ : Chairman
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2.8, 95 : - Written statement not filed a0
: ) . | far. Ad;ourned for orders to 9.,10,95.
e c _'\.beer_ty to file uritten statement.
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. . . 8"2"96 ‘ .MrosoAli, ‘Sf;COG;SOCO for the
.é - . -
| /g« .92 o respondents is present. Adjourned for
e ' < . .«
‘ [ .. . hearing on 29-3-96, Before Division
2% '

Sl 2 7 SN MZ-%Q
o '

Neh&m\’“\b A d':‘ 29.3.96 Mr S.Sarma for the applicant.

} 'Y,/ b , , | List for hearing on 16.5.96.

X

. ,ZQ»H' 925 - | | | Meréjci:?
ot ouy) M 94-1- 96

1645 .96 - Mr S.All, sl'oCoGoSoC for the res-

OC, /&M&’%ﬁ’ @] pondents. List for hearing on 24.6.96.

A i’”‘nﬁ“ }u Fin ’\X/§
o s il by R i)fvaw/lA
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0.A. No. 106 of 1995

P

».
J

11.4.97 In this case after hearing at some le

o " we found that records of the case was necess

Accordmgly we requested Mr. S.Ali, Sr.C.G..
bring records from the office of

Superintending Engineer, Telecom, fixing

date for production of records on 10.4.91,
" Ali informs us that though he informed the f:

of the Superlntendlng Engineer, Teleconm, rec<

were not Sent. For the ends of justice we ql

further time till today for production

. : ‘ ‘ | records. The office of the Superinten

/,; &’ $} » - Engineer is only about ackilometre away\fro
""T‘:”’j/ ~. - ’place. Mr. Ali again informs this Tribunaj th
. /\/@goc, 188D L ) he ~again informed , records have not |

7%" Cooor e DN MWV . produced.f For non production of the re'\éords
\ C/@DJL# O8O~ Tribunal. is not in a position to dispose of |
- This amounts to interference with
7 (}) y case
L /G

Administratipe\ of justice.

WWﬁ\A% g &W .- In view of the above, issue notice fo)
‘. - ,Superlntendlng Englneer Telecom to shz/o
D feppdseadth e < '

r . 7 .why -contempt proceedlng shall not be o4
rvzo@“— P )2 l} ﬁf— ~

agamst him for non—compllance of the direct

/Q 9 5) ,, Notlce is returnable by  30.4.97.

z : _Superlntendmg Englneer is also directed

b

i

produce the records on 22.4.97

Rt- 4-97 . Furiish th j ' ]

_ . . Furnish the copy of this order to Mr. S.Ali,
M g O?v— a\/’)px_a./tk . C.G.S.C. for taking necessary steps.
27 / ..~ . "~ List'for hearing on 30.4.97.
e 5% m 5«/)2»,51 o
C 67 C.C . Me?nBe_r. Vice-Chair
f/ﬁ, T S . o STl
- trd

x

e s e (Y]

Wﬁ /(/‘/’30 .4.97 By order dated 11.4.97 this Tribunal

o ﬁ»r*‘”‘n/b - . issued notice to the Superintending Engineer
‘374' Q . . .to show cause why contempt shall not be drawn
" R‘ ' /(/V., d/""‘k d up. Today also Superintending.Engineer is not
W"'A %A:"' . o , preeent. He has deputed an Administrative’
‘9""‘/%\’ P S S Offr_iéer Mr. B.R.Saikia and he informs this
\,\ ‘ . Tr'ibi;nal that Superintending Engineer is in
!

town. However, he has deputed Mr. Saikia to
v 4 .appear before this Tribunal. We do not know

Ve
-
4

“w.. . for what purpose. Mr. Saikia is deputed. No
e . . M
.cause 1is shown. This may because  of the

, ignorance of the implications of this order @



30.4.97

py
b

71 Be5e97.

b

0.A. 106 of 1995

Therefore for the ends of bjustlce we dlrect
the Superintending Englneer to, present before thlS
Tribunal day after tomorrow i.e. on 2.5.97: Mr.
S.Ali, Sr. C.G.S.C. and also Mr. B.R. Salkﬂaﬁggfll )
inform the Superintending Engineer so that" heggay
personally appear before this Tribunal on~-2. 55§¥“
positively, failing which appropriate action will bé
taken.  The records have been filed. Mr. All,§L§r.,
C.G.S.C. may retain the records for productionlfher
same day after tomorrow. The case is adjourned'for:

hearing till day after tomorrow i.e. on 2.5.97.
List on 2.5.1997 for hearing.

Member Vice-Chai;man

LY.

Shri S.S.Dahia, Superintending Engineer

‘Telecom Civil Circle, Guwahati has personall

appeared and informs this Tribunal that he
was not very much aware that he should be
personally present before this Tribunal and
‘therefore, he sent his Administrative Office
Shri Saikia. We are satisfied with the. eﬁplc
nation given by the Superintending Enginéer

shri, Dahia. shri Dahia may leave the Tribu-
-

. nal L4 i

Let this case be listed for hearing

on 8.5.97 <i;;¥iél///l

Member vice-Chairman

Left over. List on 19.5.97 for
hearing. .

Left over. List on 19.5.97 for
hearing.

)
o . K-L
ya . ;



' IR | 19=5-97 There is no represent'ation.
List for hearing on 4~-6-97,

/&;W;émw j' - Member | | - Vice-Cha'iman

h : 0+A+106/95

'4.6.97 - Let this =~ case be listed on
4.6.1997 for hearing. '

Mﬁ%”‘ X m’--}‘ %L }/\ a : ‘ .
&&Q o ,1 { - Membér = ' Vice-Chairman

17.7.97 - Recordsy‘ have ) been “produced by  the
| respondents. Mr. B.K. Sharma, learned counsel
appearing on behalf of the appllcant prays for short. |
adjournment to enable h1m to go through the, records: X
Other side has no objectlon Prayer allowed. Let the
records’ be exqmlned by Mr. Sharma in the chamber of
Registrar. After examination the Bench Assistant

shall keep the records in safe custody.
Let the case be listed. on 14.7.97 for

hearing.

'Me@( _ T Wi ce-Chairman



23.7.97

' The respondénts are directed to pro-

0.A. 106/95

(Ei) ' o :\v;E

Propcr records have not bé%n

orcducmd by the resmondents. Reoords

ccntains only written statement, ;

} applicatiocn. ‘and the paraw1se comménts «;

duce records on 28. 7.97. regarding
engagement and subsequent invitation

of tenders etc. -

List on 28.7.97 for hearing;

Meéég;//’, - ‘

Vice-Chairman

o

2847.,97

q

| (b‘

on thé prayer of Mp S.Ali,

learned 8r. C.G.S.C., this case is.
adjourned to 30.7.,97.

o b

: fember Vice=Chairman
nkm N :
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- 17 .9.97 Heard Mr S.Sarma,learned counsel
1 % for the applicant and Mr 8.Ali,learned
[ ﬂ/ .
'___/_,/ _ , 8r .C.G.S.C for the respondents.
@.57)7ﬂ/ 3’”2/;; Hearing concluded. Judgment deli-
dean ¢ M 5 b vered in open court, kept in separate
f”‘?’;’/? sheets. The application is disposed of.
" ‘ in terms of the order. No order as to
f ‘ COosSts.

Member | Vice=Chairman™®
pg

-k

N

=4



LSRG B . CENTRAL ADMINISTRATIVE TRIBUWAL

vt 'l'~ .7 'GUUAHATL BENCH ::: GUUAHATI-S,
? 2: ?8° 106/95, 107/95 & 115/95. K
L] \ °

-~

DATE OF DECISION _ 17.9.1997.

-ufmt Anita Baishya. Md;Fazar All & Smt Namita (PETITIONER(S)
= Das.

-

Shri S.Sarma. - o | ADVOCATE FOR THE
& PETITIONER (S)

YERSUS
Union of India & Ors. . ' " RESPONDENT (8)
1
Shri S.Ali, Sr.C.G.S.C. , ADVOCATE 'FCR THE
' it hd AR RESPONDENT  (S)

THE HON'PRLE JUSTICE SHRI D.N.BARUAR, VICE CHAIRMAN
THE AONTOLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether Reporters of local papers may be allouwed to
ce the Judgment ? L
2. To be referred to the Reporter or not ? . \

3, Whether Edcl?'LordShlpS wish to see the fair copy of
the judgment 7

4, Whether the Jndgment is to be circulated to tne other
Benches 7

Judgment delivered by Hon'ble Vice-Chairman.

S



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

LEE e sard

Date of Order : Thi& the 17th Day of September,

Justice Shri D.N.Baruah,Vice-Chairman.

Shri G.L.Sanglyine, Administrative Member .

Criginal Application No.106 of 1995.

Smt. Anita Baishya .«
~ Versus =

Union of India & Ors. . .

Applicant

Respondent s

Original Application No.107 of 1995.

" Md. Fazar Ali o
- Versus =

L]

Applicant

Union of India & Ors. + « « Respondents

Origjnal Application No.115 of 1995.

Smt. Namita Das . o
- Versus -

Applicant

.

l. Union of India
represented by the Director General
(Telecom.) -
New Delhi. ' ~

2. The Chief General Manager,
Assam Telecom Circle,
Ulubari, Gawahati-7.

3. The Superintending Engineer,
- Telecom Civil Circle,
Guwahati-'? . o« ‘o o RespondentSc
Advocate for all the applicants : Shri S.Sarma.

Advocate for all the respondents : Shri S.Ali,S;.C.G.S.C.

ORDER

BARUAH J(V.C)

All the 3 applications involve common question
of law and similar facts. We, therefore, dispose of all
the 3 applications by this common order. The facts are :

The applicants were appointed Casual Workers o
various dates in the years 1992 and 1993. They are claimi
témporary status and also subsequent regularisation. as
per statement made in Annexure-4 in 0.A.N0.106/95 and 0.A

115/95 and aAnnexure-1 in 0.A.107/95 all the applicants

contd..2



Considering the entire facts and circumstances of

the case we however, make no order as to ccstse.

( D.N.BARUZH )
VICE CHAIRMAN
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.gggo&. THE CENTRAL AMINISTRATIVE'TRIBWAL::c,UWAHATI BENCH .
| ‘ ~ (an appl‘ cation under Section 19 of the Admini strat:.ve
a ‘Pribunals Act, 1985)

""'“”*‘“*“W Tl of the Case . : 0.a, No, lob of 1995
o g ‘ "“ M; 4@ ?ﬁ \ﬁ‘g\‘v(w N . ! R ) . .
; .v ~ . | i B . ee | licant
g - YT JUN19gs Smt. }nita »Balshya . ‘ . App A
iqj’é ‘ | : ,...Versus-
i Cuwsahay Bench ‘ , , - »
z_ C R suigdg UnlC’J of Ind;.a & Ors. L e Responéer}ts

51, %o, _Eésgagg.J:ég.s_gﬁ_tg_e.,ézgzﬂsag.s. Eage Tos:
1. Application , |  _1 to 11
2. . . Verification S 1
3. - Annexﬁre-l. - _' _ ., P
G mmemme2 s
5. vAnnexure'él RN | | ’&- :
6. mnex ure-4 B : - | T -1
7. _Annexu;e-S B | ' - 3 |
8 Annekure-G | E .'\g—
o,  mmewre7 l1ab
_10.. ‘ _Annexure—7A B ,v : _. R 2
11. | ‘Annexure~7B C , | : 2

For use in Tribunal's Office :
Date of £iling :  /3-/*757 &
: Registration No. : 6,4} /0&/?5’7

%‘“’ﬂe (%”.

i
Cen?ﬁpli\% Btratw: Tﬂbunn'.

' @,@4/5‘"&{ W » | T Guwahati B ench,

Guwabati-b,

ps

es-ev o8
(2]

ot

.. oo

("8 89 00 08 ov0e




BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH

4 , \ g
. : 2
: 0.2, NO, 106 of 1995 |
' | G
BETWERN B
| = RE:
smt, Anita Baishya, Drafteman, *(;_ i;ﬁ
working in the office of the s
_ Superintendbng Engineer, o &
 Telecom, Civil Circle, 2
Guwahati-7. . N
. i 2
cee APPLICANT - S
| J}" ‘
AND [Y's
A 1, The Union of India, |
represented by the Director General (Telecom,)

New Delhi,

The Chief General Manager;
/] Assam Telecom Circle,

. 3, The Superintending Engineer,
Telecom Civil Circle,
Guwahati-7, :

vee  RESPONDENTS

DETAILS OF APPLICATION

1. PARTICULARS OF THE ORDER AGAINST WHICH
THE ADDLICATION IS MADE :

The';ppliCation is directed against the threatened
discontinuance of service and forcible conversion of
service to that of contractual system by inviting quotation

!

No. 8(20)95/TCC/GH/170 dated 26.4.95.

2, JURLSDICTION OF THE TRLBUNAL :

That the applicant states that the subject matter
of the application is within the jurisdiction of this

an‘ble,Tribunal. 

Contde. P/ 2¢



3. LIMITATION

‘The appllvant further declares that the applicatlon
is made within the limitation perlod prescrtbed underx

Section 21 of the Administrative Tribﬁnals Act, 1985.

4, ‘FAC‘I‘S OF THE CASE :

4,1 ‘That the applicant is a cltlzen of India and a

permanent resident of Agsam, and as such she is entltled

.wto all the rights, protections and prlvileges guarantﬁed

‘ug

" nﬂ? w
S gﬁ» ,y the Cunstltutlonx of India and the laws framed there-

der, She is a member of Scheduled Caste communlty and

¥'S such; she is accordlngly entitled to certain spec1al

4,2 - That the applicant is a diploma holder in civil

Draftsman and.ls fully qualifled to hold the post of a

-Draftsman in Central Government Department She has -
reclstered her name w1th the Employment Exchange and

herx mammx® regist:atmon number ls W.262/90.

4,3 That the Assam Telecom.'Circle.under thé Depattﬁént

of Telegcommunication was established in 1992 and‘its

| maixi' function is vrelal-ting to cdxvil construction Pursuant
to the Employment Exahanqe registratlon and having found
the appllcant sultable fox the post of Draftsman, she
was agpo;nted in the Assam Te com Circle as Draftsman
'(Ciﬁil) With effect from 22.6.92; Though no formal
appointment letter was issﬁed to her, it is an admitted

position that she has been éontinuing in the office of



- 3 -

( o N\ ,,gwff
Assam Telecom,Clrcle since 22,6.92 wlthoutxﬁﬁﬁzéﬁ&erruptlon
whatsoever, Be it stated hefé that for the purpose of
app01ntment as Draftsman, the eligiblllty and reqULYement
.-are dlploma in civil Draftsman and sporisorship by the
Employment Exchange. The petltloner being qualified in
.both respecté and_the:e belng necesslty of Draftsman
in_the hewly created AssamrfiaahTelecom_Circle, her services -
have been ufklised'with effect from 22.6.92. Eversince her
app01ntment, the appllcant has been continuing and renderlng
her 31ncere and devo ted servi"es to the satisfactlon of all

concemed., Be 1t stated here that her basic salary is

Rss 1200/~ per month,

4.4 That by letter No. 16(2)92/TuC/GH/1135 dated
2. 3294, the appllcant was informed that her name has been
sponsored by the Emp loyment Exghange ‘for the post of
Civil'Ehginégring D;affsman-II; Accordingly by the said
.letter she was directed to éttgnd an interview to be held
.on,;2.3.94 i the office bf the $uperintending Engineé;

- (civil), Telecom Civil Circle; As indiéated above, at the
timé of issuance of the aforééaid'ietterf the applicant
was. ﬁxxzxxzd already in serviee.of the Department. However,
after 1ssuance of the said lattez dated 2.3.94 an office
memo randum No, 16(2)92/TCC/GH/1152 dated 8,3.94 was issued
postponing the infeiview'scheduled to be heid on 12.3.94
until further order. The ground for pos’cponment was indica-
ted as "adminlstrative reasqns |

COpies of the afoxesald letter dated 263,94

and 8.3.94 are annexed as ANNEXURESﬁl and 2.

Contd, . sP/4e |



4,5 ‘That after the aforesald.postponmen ' ﬁffﬁferviéw
7fhe applicant has been awaiting for the 1nterview and

it was her legltimate expectation that'he: seiviées would
be regularised having regara to xher long continuance

in the department, Be it stated here that there are
avallable vacancles to acoommodate the applicant. Apart
from the two posts avallable in the Telecom Civil Circle,

' six more posts are available in the off;ce of the Chlef

Engineer,

4,6 That the:SuperintendinQ Engineer (Civil) by his
letter No. 16(2)92fTCC/GH/253 dated .30.5,94 addressed to
the Asstt. Director, Telecom (E&R), office of the Chief
Generél Manager, Assam Teledqm Circle,‘Guwahati urged for
reqularisation of the serviceé of the applicant, In the
seid letter, it was clearly stated xRka as to how the
services of the applicant has been utllised as Draftsman
after creatlon of the Telecom Civil Clrcle. In the sald

letter it was further intimated that there are two vacant

- posts of Draftsman,

¥m A copy of the said letter dated 30,5.94 is

annexed herewith as ARNEXU RE= 3¢

4.7 That agaln in July 1994 , the Superintending énginee:
Telecom Civil Circle by hlS letter No, 8(3)92/TCQ/GH/411
dated 26.7.94 forwarded the particulars of the casual
labourers in different units to the Superintending Engineer
(civil), ‘Tel.ecom Civil Circle, Shilléng 'for further

necessary action, In the said list, the‘name of the

 Contd...P/S.
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applicant'figures at sl, No. 7.

A copy of the said letter dated 26,7.94 is annexed
" herewith as AVNEXURES.4 alongwith the statements

showing the details of casual labourers,

4.8 That wh_en‘ riothing was done towar-ds.“ regularisatioh

of servioes of the appii‘cant ei'cher through proce'ss of |
rogularisation lunder the itarious schemes adopted by the
Department pursuant to the distum laid dOWn by the Apex

Court or through the process of selection as was sought to

be done vide »Annexur‘e-l letter dated- 2. 394, theeapplicant-
made rep'resenta{:ions both oral and in writing to. the
respondents, ’l‘he cause of the applicant was also espoused

by the N‘ational Union of ’I‘eleoom. Ehgiheeriné Employees,
Class~-III and acoordirigly by ‘letter No, Civil Wing/NUTEE/
CL-III/Guwanatl/ll dated 10.1.95, an agenda item was
forwarded to the Supermtendmg Englneer, Telecom Clw.l
‘Circle, Guwahatl. In the said letter, the agenda item No, 7
was in respect of regularlsation of Draftsman, staff J.n
‘different Civil ¥Wimg Unit Offices, However, it has been learn'd
by the applicant that nothing fruitful has come out

pureuarlt to such discussion _‘bylthe'Union with the authorities.

concerned.
A copy of the said letter dated 10.2.95 is annexed

herewith as ANNEXURE-5.

4.9 That after rendering three years of services by the
applicant in the Department of Telecommuni c;a_i:ion, it has

béen the legitimate expectation of the gpplicant that

Contd. . .P/6.



her services would be regularised by the respondents;lThe'
respondents also all along assured her that her servmces

would be regularlsed and she need not ¢o for any other JOb

~ She was hoPeful of materlallsatlon of such assurances mo re

s0 in view of the 1n1t1at1ve taken by the department as
indicated above. However, contrary to sach expectatlon,_
the spplicant is surprised to find that the' respondents
have issued quotation No,. 8(20)95/TCC/GH/17O dated 26, 5.95
inviting sealed quatation from qualified Draftsman of

exp erience and skilled for p.reparation of structural
drawings of building works*on a purely contractual baais.‘
It will be pertinent to mention here that the said s0 called
- quotation has not been pubrlshed in any natlonal or local
newspaper, but a‘COpy of the same has been given to the .
anulicant asklng her to glve her rates so that her
.services can be contlnued on contractual basis. ‘she has also

—

" been asked to quote mora copies of the quotatlons and than 5
to insert rates lower than her own rate to be glven glglng
some flctltious name so that on the basis of. such fake

'quotatlons,.she can be continued on contract basi s, Such
attitude/action'oﬁ the part of the respondeﬁts'is prima
facie unbecoming of a model emp loyer and is against the

dictum laid down by the Apex Court.

Copy of the said‘quotation_dated'26.5.9§ is

annexed as AWEXURE-6. -

4,10 That being at the rece1v1ng end, -the’ appllcant had
no other altemative than to quote Her rate pursuant to the-
said quotatlon. He'Submltted a representation dated 31.5.95

"\

Contd, ..B/7.




gl
making a gr:.evance against such changed cond,ltlons of
services and accordingly ag urged upon the authorities to

regularise her services with the requést not to discontinue

"her services and to allow her in service as before till a

decision is taken,oh the representation dated_31.5.95.'Aloﬁg

With the said representation, shélalso enclosed a newspaper

- report regarding directive of. the Hon'ble Supreme Court to

abolish contract labour system,

- Copy of the said representationz dated 31,5,95
together with the newspaper report and her
quotation are annexed herewith as AMNEXURES.7

74 and 7B respectively.

4,1 1 That the applicant states that the aforesaid action

of the respondents is prima facie illegal and arbitrary

1nasmuch as instead of regularlslng her services, elther
through the process of reqularlsatlon or through the process

of seleptlon, her service condition is sggght to be

changed and her services are sought to.béjsubstituted

to that éf contract basis.twhéch is againét<the law,

Be it stated here that. after the aforesaid Anepexure-7
epresentation dated 31,5.95, no action has been taken

by the respondents and the applicant has been kept in dark
regarding her future prospect, Unless some pQSlthe
directions are issﬁed to the respéndents, the sérvices

of the applicant may be discontinued and in such eventuality
she will‘suffer irreparable loss and injury. The balance

of convenience lies in favour of the applicant towards.

passing of such an interim order.

Contd, ..P/8.



5, GROUNDS FOR RELIEF WITH LEGAL pmvrsmns :

5.1 For that prima facie the aforesald action of the
: respondents are 1llegal and arbltrary and llable to be

set aside and quashed,

562 For that the se:Vlces of the appllcant is required
to be regularised elther thr0ugh the process of regularlsa-
tion pursuant to the varlous schemes formulated by the
Govemment of Indla or through the process of selection as
was sought to be done v1de Annexure-l letter., It will be'
pertlnent to mentlon here’ that in other respect, the

- applicant haSrbeen_extended‘the benefit of temporary status
ing smuchas when the question of aggn payment of interim ‘
rellef ‘came to be consluerea by the respondents, the
question arose as to whether the casual workers like that‘
‘.of the agpplicant are entltled to grant of 1nter1m relief.

, Pursuant to the clarification issued by the Govemnment of
India vide its letter Mo, 4901A/2/93..Estt(c) dated 9.3.94
the applicant ‘and other such casual employees were granted
the interim relief. The respondents may be directed

produce'a-copv'of the said letter dated 9.3.94.

5.3' ’~For that the applicant_having'cont;nuously wo rked
for three years on casual basis, her services are,required'

. to be regularlSed but 1nstead the respondents have adopted
1the policy of hire and flre and hnxaxxgnkxnx have sought to
change the condltions of service of the appllcant by . )
converting her serviee into contractual system agalnst

the dictum of the Apex Court,

Contd, ..P/9,.



5.4  For tﬁat though the 'applicant ‘cannot »claim as

 a matter of right for regularisation of her services ; but
as yet she has got a right to be regularised waever,'he
respondents instead of conslderlng her case for regularisa-
tlon hawe sought to terminate her services wlthout issuing
~any order by way of éev131ng the policy to conVert her

services 1nbo a contractual one,

5,5' For that the inte}:vview»which was sought to be
held vide Anexured letter having been postponed and the
same having not been heid,lthe'appliéant has got a right
to be_consideted for being régularised and till such time
her services are required to be regularised in temms of

the initial appointment.

5.6- : For_thaﬁ the action of _the' résponden‘cs‘béi_riq arbitrary
and illegal, the same are not sustainable under the law
and app_rOpriat‘e directions are required to be issued by

this Hon'ble Tribunal,

5.7 For that in any iview of the matter, the impugned
order/actions are not sustainable. The applicant craves
leave of this Hor'ble femuxk »Tlrlbunal- to advine peseling G""""‘"\‘ -

at the time of hearing of the iﬁStaﬁt application,

6, DETAILS OF REMEDIES EXHAUSTED :

The applicant declares that _sl’ie has no other alterna-
tive or efficacious remedy than to come under the protective

hands of Your Lordships.

Contde..P/9.
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7. MATTERS NOT RREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT 3 '

The appiiénnt further declares that she had not

filed any applicatim, writ petition or suit in respect of

. the subject matter of this agpplication before any other

Court oY any other Bench of this Hon'ble Tribunal nor any
such application, suit or writ petition is pending before

any of thexﬁ. »

8., RELIEFS SOUCHT FOR :

Under the facts and circumstances stated above,
the applicant most respectfully prays hat the instant
application be admitted, records be called for and upon
hearihg-thé cause or causes that may be shown and on perusal

of the records, be pleésed to grant the following reliefs :

8,1 To direct the'respondents o régularisa the services
of the applicant as Draftsman (C), Grade-II with

retrospective effect with all consequential benefit ;

8,2 T set aside add quash the Annexure-6 quotation

dated 26,5,98 ;

8,3 To direct the respondents to allow the applicant
tolcontinﬁe in her service as befdie'till-such time
her case is consideréd‘for reqularisation éither
-through the brocess of regularisation under the
regﬁlarisation scheme oOx through the process of =

normal selection,

8.4 Cost of the application ; -

8.5 &Any other relief or reliefs to which the apﬁlicant

is entitled under the facts and circumstances of the.

case.

Contd...P/11,
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9, INTERIM ORDER PRAYED FOR :

. During the pendency of the appllcatlun ~%he
appllcant prays for an interim order dlrecting the Iespon=
dents to allow the applicant to continue in her services as
befdre‘and not to act in.purSuahce of the Aﬁnexure-6

quotation dated 26,5.,95,

10.0...0..

The appllcatlon is filed th rough Advocate.

11, PARTICULARS OF THE’I.P.O. :

(1) I.p,0. No, 03 883079  Date : 17,4.95 '

(iii) Payasble at': Guwahati.

12, LIST OF ENCLOSURES:: .

As stated in the Index,

VERIFICATION
I, omt, Anits Baiéhya, aged abouf .25 Years,
dauchter of Shri D. Balshya, worklng in the Offlce of the
Superlntendlnc Englneer (C1v1l),ATelecom Civil Circle,
Guwahati-7, o hereby solemnly verlfy and state that the
»statements-mﬁdé in'paragraphs 1 to 4 énd 6 ﬁo 12 are true
- to my knoﬁléage ;.thOse made in paragraph 5 are true to my

'_legai advice and I have not:suppieSSed any material facts.

and I sign this verifiation on this the 12th day

of June 1995 at Guwahati,

Qudn o
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ANNEW&@ 1.

-l -
Under Certificate of Posting,

DEPARTMENT OF TELECOMMUNICATIONS,
OFFICE OF THE SUPERINTENDING ENGINEER::TELECOM CIVIL CIRCLE,

GUWAHATI - 781 007,
IR IR KK KN

Noo 1 78(2)02/DCC/GH/ ()35 Dated : (2 ,03,1994,

To,

. 7 . ! g fap
d e %?H/ag eo o// ?"({4’}"0 o'ﬁ Q‘é ’é'{)}j['(—\’" »
500 Ps Havane. Ky,
’ (("g/po ’(/.kco o'g 6'7)0' O'o oﬁ)é’%fbccgo boo
&_«[L‘,'),"/ (“9 ,’x??/\/&[\r/(' V- 'Z, \

Sub, :=  Interview for the post of Civil Engine
eering Draftsman Grade - I1I,

f(fié»Lu B~ (0 L2EL D0,

Sir, N
The undersigned has-pleasure tb inform you that

your name has been sponsored by the local Employment Exchange
for the above sald post,

You are hereby requested to attend interview on
12,03,1994 at 11,00 hrs, in tho office of the undersigned as

given below,

Candidates will have to bring all certificates
and'credentials;in original alongwith a attested copy and
also drawing instruments Viz Set Squares, T-Square, Engineering
drawlng scales, pencil, rubber, errasors etc,

© "Noo ToAo/DoA. will be allowed for attending (8

intexview,

ADDRESS @

0/0 The Superintending‘gngineer (Civil)
Telecom Civil Circlep

Mitra Building (2nd Floox)

Ashram Road, |

Ulubari Charilali

\ Guwahatl - 781 007,

RN VA S >
- W™ e

. Vs > )
E.A. to Supexinté ding Erglineer,
Telecon Civil Cj,,:r;c],(._;?

Guwahatd,
Yo 3 B e 36 4 M3

( Adjacent to Statfed Bullding).

GO
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-1y - Annexire L
GOVT. OF INDIA, a
. DEPARTMENT OF TELECOMMUNICATIONS,
_OFFICE OF THE SUPERINTENDING ENGINEER :: TELECOM CIVIL CIRCLE,
GUUAHATI ~ 781 007,

OFFICE MEMORENDUM
Noo : 16(2)92/TCC/QH({25/~ ~ Dated : 8 ,03,1994,

, In continuation to this office letter No, 16(2)
92/TCC/GH/1135, dated 02,03,1994 regarding interview for the post

of Drayghtsman Gr. — II to be held on 12,03,1994 at 11,00 hours is

hereby postponed due to administrative reascens untill further of-
der, ‘

( S.K, DUTTA ') |
Superintending Engineer,
Telccom Civlil Clrcle,

buwanatio
AN

Copy to e
1, The Assistant Dy, Director of Employment, Dist.
Employment Exchange, Bharalumukh, Guwahatl - 9

for informaltlon w,r, to his letter No, OBD, Noo
17/94/1416-17, dated 09,02,1994,

. "/'/ ' .
2&26)  Concerned candidates for information please

/e gnng ,.;/f ‘/YQ'C%yvv ceenee

o
AdJI‘C‘o 0o e oo s 00 200000 L} 66 0000 0@ s o
-
L3 e e e 60 00 00 &0 a0 4 ° o e [ . L]
o e e . e * @ e e ¢ 0 e n 04 s 0000 08 o 2 0
o8 0 » no’c ® & 0 8 & 06 8 L C = BB » & ® * ¢« 00 ¢O
N ————
) q(_("\ ——
N ol

gj(%
E.A. to Supex nnl ndl nglnoor,
- Telecom Civil Circln

Guanhatl,
L0 N

A
4@%\
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may;bé‘trontod as NIL.

. | ANNEWRE &
~GOVT. OF IMDIA. 5
\ DEPARTMENT OF TELECOMMUNICATIONS,
OFFICE OF THE SUPERINTENDING ENGINEER 1: TELECOM CIVIL CIRCLE,
: GUWALIATL ~ 701 007, o

| oSt fon Surtortat o pibippttuteirps fupteer

No, 1 16(2)92/TCC/GH/ 103 Datod ¢ 30.05,1994.
To,

Sl KuS.Ko Prﬁsad'Sarmﬂp
Assistent Director Telecom (L&Rk),
0/0 the Chief Geneval Manager Telecom,

Assamn .Jircle, Guwahatl.
Sub, $~  Recruitment # to the cadre of Draughtsmane

Kindly tefer to your letter No, RECTT-5/16-94,
dated 20,04,1994, 1t 1s intimated that no such ellglble
regular staffs are avallable dn thls Clrcley lence roporct . A

-~

‘. .

Furthor 1t may be montioned that efior the creatlon
of thir Gizcle Office which is lacking aftex varlous timg- ‘
bound projects of Assam Telocom Clrcle, Posting of Draughtsman

‘was absolutuly essential to xun tho offlce. The sanctioned

two pbst were not filled up lmmediatly and henco to zun tha
office works smoothly 2 (two) Nos of Casual Draughtsmon wore
engoged w.o.f. July'92 by pexrscnnely found eligiblo/qualifieq
services xmrduo rendored by them til) date is found voxy

much satlsfactony,

Hence wo are foxrwarding their nares as bolow, fox

your conslceratlon of rocruttment to tho cadre of Dranghtsmon.

e - St s S 8t o ot A o 14 & gt

Sloloe Name : Eumployment Frch-| Dote fxom
" ange Reen, MNoe which angog

s v A

e i 40 A5 & S P o ot 4 ot @ s A A e - o

-1 Smtd. Al Balshyo (G¢) ! 062 /80 01,07.1992,
Q" = .
2o Smtle Na 1109, | T f.’./".? 2 A 13.07,.1992,

3

Superintonddng Eoglnoor (C),
Tolacom Clvil Clrele,
Gunsabatd)
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GOV OF MDA
DEPARITMNT Ok P LECONMUNLONTTONS )
OFFICE OF THE SUPERLNTEND NG ENMGINETR ¢ :’.l‘l‘-l.\'\..l?:('l()h‘l CtVIL CIRCLE,
GUWAIATT = TR 007

s

No. : 8(3)92/TCC/GH/ /f ] Dated : 26.07.1994.

To,

~The Superintending Fnginecr (C),\/"
Telecom Civil Circle, o
Shillong.

Sub. : Engagement «f Casual labyurer i#ﬂiffereht
units of Civil Wing.

\
"

Kindly refer to your lelbler No. 16G(6)92/1CC/38i1/1263,
dated 01.07.1994 the particolars of Casual labrorers in
different units are furnighed herewith for further necessary
action from your end. o o

i

enclo : Proforma.

) (/ TV, \\""\\/\/\., N P ‘);‘)O« Oo\ 9-'\-«, vy
' e e : ‘?-b\trYﬁ\\
Superintending Engincer (C),

Tolncom Civil Circle,
Guwahati.

Kok okok ok
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{ JING DETALILS-GPf CASUAL LABOURS .
o e i m = — e m T I RERPLOY —AT{T — = T U RUUsii—§iotal Ho.cf 3ofPice TEiure ©f ot/ kessons FoT e o E K s T S
T Wame of casual {bate ofyDate Oy fnitialjemployment tCommuality guua= 2=y i8-8~ == 7" 27, S i te  Pan :
. § . . : o - D en o &4 beize- £ gays uworked to tppsS T 8Rzlnsy {gngagement ¢
12DDUTETS dgirth izppointment as {Rsan. HNO 4rice— { cays uorke ' jpost ac ¢ :
;§ 2} A/ tcasuazl lsbourerjdate § §Sisns §as.on 30.5.94 juhich ‘guhlch en— 1 t
‘ % * g ! i S T § Jyestuiss yattached §gacad. : ¥
/ 6 % 3 L bb:‘esk—ub. .-'_ —'— —L —————— —i _ _17 - .-‘; e = ——
R TR PR SR St S T i S-S . 0. R S kP S T
’_‘*_*..9._..._2"———- R T .. L _.__“:_.._..-—-_—.--E I S L bt
; s faod 39 e 1B 051 ) TELECO:: CIVIL CIRCLE, GUWAHATI. . '
i ri Bapdhnan ) .2.78£.+16.05.19¢%z2 3637/92/90 . . VIiI G927 - 121 TC 3 ££3 now- ’ -
- Rejbongsni : / . '” . 1993 -~ 228 C/GH i:é;fe Chow Engagement In this connec<tion
1094 - 92 T on tempor- correspondence has. . -
. . . . _ ‘ . ' + . ary basis . been made with C.G.M.T.
2 S-i Akhil 1.2.71- 15.06.1992 09G7/92 : . o . . ° was requi- Assam Circle, Guwahati
. e ts - - . < 2 g — IX 1862 - 1 - TC 1 £z Paon : = 4 ~
Talukdar | / Toes T 3ae C/GH  Office Peon  og to run  Vide T.0. No. 15(2)92/
1991 - .124 : the Office TCC/GH/69 dated 13-7-92
- , ‘ : o7 : ) smoothly and 16(2)/92/TCcC/GH/
3. Sri Kandarpe 1.5.69 27.07.1992 5344/87 . % 1952 - 101 ' ££i till the 622 dated 25-2-93 but
Rzjpongshi i /_ - _lgég _ ég% TCC/GR Office Peon sanctioned no Group 'C* & 'DT' .
- B Tc9z - 123 posts are Staffs posted agzinst
» i ' : T £illed up +the existing wvacant
4. sSziEnil 1.3.73 °27.07.1992 5671/93/91 - —— ... Tassed 1882 - 105 TCC/GHE  Office Pecn  on regular  posts.: ‘
Rajbongshi . L. LE.3:Licu1993 - 223 - basis.
159¢ -~ 108 .
5 Sri Dimbeswar 31.12.67 12.20.189Z 12176/91 - iX 182 - 356 TCC/GH QOffice Peon -
Das : 1383 - 203 ‘ :
1294 - 103
6. Ii&. Fazar Ali 1.2.66 11.02.1993 6764/93 - —_— ‘ B.A. l"jé_3 —:_~2]:7~ ~'m;I‘_C—(:7~GI-1__— ijpl;:t_ : o o -'._— S
: ' ' 1994 -~ 125 : v - -
—-*;/L._ Sm'?._.‘Anita 1.3.70 22.06.1¢92 252/90% ., - == 1292 - 112 TCC/GH Draughtsman . :
Baishya Dip. in 1893 - 228 : "
Draugh- 1894 - 64 |
tsmanship S \MM\’VT\)M—)
C:-Lv'll ;n&-.:. Superintencirz Encineer (?(;{ﬁqu
» . gingerng Telecem Civil Circle
§. Smt. Namita Das - 1.10.72 13.07.1992 753/92 — -do- 1992 - 112  _TCC/GH  Draughtsman : Gunakarl 2761007 -
: - 1993 - 235 ¢ ' : ' - ¥ %
1994 - 112 i
. .%
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INT.0 % °

NATIONAL UNION OF TELECOM ENGINEEDIH@ EMPLOYEES

Class I

e

.................

Sub,

[

Sir,

. L 4 /'
[ T S
ooV

................ 1

wing/NUTEE/Cl III/Ghy/ll o | EDMQ 1062,

- The Superintending Engineer

Télecom Civil Circle _ o o
Guwahatio . :

Agnda for by monthly meeting,

‘\ ;(. ‘A' Lo .
- o

+This 1s withi reference to your. Telephonic discussion

had with you on 9,2,95 ;, In this connection I am very glad
to place the" following agenda ior suitable decision,

\

AGENDA o |
""1. " Recruitment of LaD.Co‘& Steno~IIX & DeMoGrolI from local

T ~emplyment exehangeo .

20 00T B Pe Promotion to TOA~11 who hdve completed 16
o .YearSes - - - ..o Y

3o Transfer of Mrs. Usha ‘Salkia ,to JOrhat Divisiono

44 Shifting of Telocom Civil Division,Guwahati

Se. Acceptance of Options & issue of order for convertion

fﬁ\\

\

N in Division® office , Pay scale to be given BS per

from clerical to T.0.A. pattern in in r/o candidates

~ .promoted from Gre D -to LaDsCo recrulted after 1990,
6°,Pbsting of .cle rical:staff & steno in Chief Engiteer's

,and D/M GroII to Civil SeEo's office and D/M Gr, III

! centrall secretariate scale fbr chief Engga office
class 1II staff,

\,/‘70 Regulariasation of BERM etaff in different civil wing office

pS"

Ny 80 Immiéiate posting of Pvoto Chief Engineer(C) SoEo (HaQo)
I,ywcc; 9o

Adhoc ppmotion of eligible GroD staff to GroC
Bifnrcatlon of Sch civil Shillong and S.E.Ggwdati

f 11u I Issue of order for Sro TOA,

P 120
1"7

Functioning of L,GoComo '
- Al %{dj“' I rl+§l/)

"1 ; o s ’ . : ( RnKoGﬁdrali )
: N Lo % Divisional Secyo
© NUTEE, C.III (eivil wing)
Guwahatdi o :

.(cohtd......op/z)

-~

............
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GOVT. OF INDIA. '/“\N“EW"" 6 b

: A DEPARTMENT OF IELFCOMMUNICATIONQ, :
OFFICE OF THE SUPERINTENDING ENGINEER : :TELECOM CIVIL CIRCLEf
' CUWAHATI - 781 007,

-
Hoo 1 a(zo)os/rcc/on///“\_/ Dated 1 2.4.05,1995,

QUOTATION

T2 oSS o owz W1 oZUormom oon

Sealed quotations are invited from qualified Draughtsman
of expexlence and skill, for preparation ef structural drawings of .the
building works, on a purely contractual baslis., Rates for each slze e¢f Joh
surmerised below is to be quoted, The person who shall be selected for
working wlll not have any rilght fox reqular engagement. The contract can
Be terminated any time by the department witheut showing eny cause to him.

— Y —— et o oo o e 28

P LI A s e SV s S e i A AR S . it F B s P Snm s B St Ao St

Neme ef the intending Qualification & Sheet slze Rate to be
person eXpexrlence quoted
1. , 20 - 3. . 4,

e v e o 7 5 € 0 e o o s e 1 7 s e T et e e £ b e e e e e et et ot s b s o e e e e

Prepervation ef structe

ural/Axchitectural Dr- . 1) 1,00 ma X 0,60 m,
awing as pexr detalles .

supplied, making corr~ ' '

sctlons as dlrected & 2) 0,42 me % 0,30 m,
complete as per dire- (Ay)

ction of the Englneex

in charge,

o v~ ~——~— O ot Wt Gy R e werp e e
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1o The candidate musth p05595° a dipJoma/r@rtincato of drauqhtsmanshlp
from a Govi.: xecognioed Institutioen,

2, The Candidate should have at least six months experlence of working
in an ergamisatlion of repute and a certificate of expexlence must
be preduced while furnishing hls candldature.

3. The person selected for working have to procure hls own drawlng
instruments and upkeep those in his own -custody, However Txacing
paper for the drawing shall be supplied by the Engineer in charge,
He has to prepare/drawings at hils own premisis and get them approved
in the Office of the Engineex in' charge.

4e All additions, alterations, deletlons, corrections, ommlssions im
drawings prepared has to be complied with ti1ll the satisfaction eof
department, for getting payment for a complele drawlng sheet of
1,00 mto X 0,60 mto (for smaller size of sheet, proportienal rats

will he paﬁ)d)0

3. Payment shall ke made only after the drawlng ls prepered and COTrTeC
ted as pexr directlens and to the entire satisfection of the Engineer
jn .chargse. Mo e¢laim for any incomplete or uncorrected work to the
satisfectlion of Engineex in charge shall be entertalned, .

6. The filled up quotation must be submltted to the undersigned wilthin
31,00.1995 upta 3,00 DM

/ it

(,'2/-.'"',» )
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As Glftanu %anOyor of Works (E).
0/c¢ the Superintending Englneox,
- Telecom Clvil Clrcle, Guwahatl,
Cepy Fforwaxded for inforxmation to :
1. The C.E. (an NEZ, Guwahati .
P the L.E. (C), XGH& G ohati . ;'(\
3. Nebloe Boaxd, : LJ
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Dated.
- 21.5.9
- . The Superintending Engineer (C), 31-5-95
Telecom Civil Circle, : :
Guwahati-7,
Subs~ Regulorisation of "Casual Service",
Refi=  Quotation No. 8(20)/95/TCC/CH/170 dated 26-05-95,
Sir,

Uith reference to the above, I, with due defferenqe
and profound submissions beg to state the followings:~

1, That ever since the establishment of the Telecom Civil
Circle, I have be:zn working as Draughtsman against an existing
vacancy. My services are being utilised by the Department and I
have been rzs rendering my sincere, denoted and unblemised service
to the satisfaction of all concerned, | ‘

2e That I have been representing for regularisation of ny
service. In this connection, You had WPiﬁteh to tne Assistant
Director Telecom (B & R) urging for regular Recruitment clearly
indicating about 2(two) sanctioned posts and as to low my services
are’ satisfactory and required to be utilised Vide yoar letter No,
10(2)92/TCC/GH/253 dated 30-05-94.

!

Further it may also be recalled that I was asked to
appear before and interview being Sponsored by the Employment
Exchange Vide interview called letter o, 16(2)92/TCC/0H/1135
dated 2-5-95, However for the reasons best known to the autho-

rities. The interview was postponed and the same is yet to be
held, -

3 That based on verious guidelines issued by the Govt..
Of India and dictums iuiq down Dy the Apex Court, my service is
reguired to be‘regularisedo However contracy to such 2 stand,
tile sealed Quotations as indicated above has been issued_for
contractual employment which a again contracy to tae dictums

of the Apex'Ccurt instead of being a model employer my services
are being sought to be utilised in exploitative terms. In this
connection a recent decision of the»Aﬁex Court may be referred
to as reported in #¥xm the issue of "The Assam Tribune" dated
24-5-95 (copy enclosed). In this conné@ﬁion provisions of con-
tract labour (Regulation and Abolition),Act'may also be referred

tOe / | o ".J
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‘ In view of the above, I mos& respectfully pray that my
service may be régularised instead of utilising my services under
contract system as hud been sought to be done.

'

Till a declsion is taken on my this representation, I may

) . . o () v {

be allowed to continue as before without insisting upon for engage-, |
ment on contract basis thereby changing my condition of my service.

Should you be pleased to accede to my aforesaid praver
waich has been made in accordance with law and thereby extend your
protective hands over me, I shall remazin bound +o you in deepl'
gratitude, '

With sincere regards., (-

3
Yours faithfully, "

Uiss Amin QM‘A’}A |

(ANITA BAISHYA),
' Casual Draftsman, ;
O/o the Superintending Engineer (C)]
Telecom Civil Circle, .
Guwahati—~T7, o

Enclo:- As stated.

' Copy to:-
To Advance copy to the Superintending Engineer (C), Telecom :
Civil Circle, Guwahati for information and necessary action :
please, '

2, The Chief Engineer (C), Department of Telecom, North East
Zone, Guwahati for information and necessary action please.

e The Chief General Manager Telecom, Assam Circle, Guwahati
- for information and necessary action please,
Lo . The Executive Engineer (C), Telecom Civil Division, Guwahati

7. for information and necessary action please.

. , (ANITA BAISHYA),
Casual Draftsman, .
0/0 the Superintending Engineer (C)
Telecom Civil Circle,
Guwahati-7.:
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?Lontmct labour- system 88 Ll

"':*recommended $o:ithe; Cemrdl

2labour, - had “been: ‘Talsed, rh
:Division Benth'of Justice. ¥ B
Sawant and . Justice’>S: B

rmaj.xmdar said, “We recommend -
Sthat both the Central and the
State  Governments sho:id
«&ppoint & committee to inves
tigate the .establishments in
'which the contract. labour is
iengaged and,where on the b.ms
jof . the critéria’ laid down in
‘Clauses(a) to’:(d): .of ‘ Section
‘10(2) of the Contract-Labour .

"1 (Regulation and Abohtion) Ait -

%@ ame *ve

_*unfair labour. pmctice and has 7}

_r.:.pbolition. of :’q',ént,mc;’ systen{ of 4

1970, thecontractsystemcanbe <

Sqn m§

contm«‘t labﬁur

. "NEW. DELHI Maj 23—- e ‘.
: tSupreme Court has terme( # e

operadon ,'_work which
‘satigfies, the factors mentioned
o in Clauses’ (a) to (d) of Section
10\2) othe e Act, should on théir

¥

’{'he Judge sald "We cannot
“help expressing our disinny over..
,the fact that even the under-
i’ takings in the public sector hmfe1
+ been indulgmg in unfair labour”

Jpractises by engaging contract _}

labour when workmer £en be:
‘employed’ dlrectly eved. u"cor~.~

A.

3Section 10(2) of the Act.

I i "
"I‘he onw oatensxble nurpoa&

in .engaging the contrazt labour-
~‘4 instead of the direct employees
» in the monetary advan".age by
n. reducmg t.he expendxture o2

‘

,,,,,,

givez;\ ; ,to" Lhe

[ RO

¢ i, The appropriate govemment
pn its own should take inltiztive!

¥ to abolish the labour CONLLTis in7
the establishments concemed by
followmg ‘the:: proccdure lmd)
down by the Agt. i

i TheApexCourt: also asked the

{1 ment can " be“
B cohtra&.tlabo

~u‘;,abolhaihed and; direct . employ- . ‘

f
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; f%‘o'wn, di.scont.inue the mntract .
b 'md State Government.s to take

.ding 'to the tégt laid fﬁ'own"~by"‘,§‘
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- TTRe  Suberintending E fineerC2),
TeleCom ivi| CEKC\Q,G!MO\'Q\AH"‘7

SubJec] — Submigeiaon 6? @Mo+o\¥{éo\,

Sir,
Accomgh +o gowr_ ODAO[—AHOQ} 9 'Kaw ’e'“bx "
a\q\ak Q’Aalosj WJ Ao cuments ’e\ema ik .

»

Nowne & the R nahfication 4— o
: i*&'r’t’.*“'”“‘a Percsen CxrPernena | Se‘ﬁq’ Si3e 503-:13«0 e

He L. Passedh
woi}h 2 (teoo) Q“é@i'oofmxo'som Rs: 35060

Miss Aomita A foman Cou

m cnwl Ef:}mww‘g

| &m‘%&,ﬂ
» ,IE"KP - O am Mo{v.k

i) Telecom em[

le Since 23.6.92/@) 0.42mx 0:30™ | Rs. 15000

oo to Presest | CA43)
MMakang Al Stroneds |
A%:io?(ig&wg £ Arcef,

Tols Qroledjom IS SubwnHest colthont m\;}i"f«: ugbxce.

ook eanlt of 1l pepresentaltion ~madke —}ooqu
Q&i 050 95) 4 | ‘
| yOvuc,s 4m{3v¥ull y
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
. GUWAHATI BENCH AT.GUWAHATTI:

IN THE MATTER OF :
0.A. No. 106/95

Smti Anita Baishya ++sApplicant
| aVSe
Union of India and ors...ﬁeégoﬁdghté:
And-
IN THE MATTER OF :
‘Written Statements submitted by the
Respondeﬁts No, 1,2 & 3.
WRITTEN STATEMENTS:. |

The humble Respondénts submit their

written statements as follows :=

1., That with regard to statements made in paragraph
1 of the application,. the Respondents beg to state that
she is not the émployee of the Department but shewds = °
preparing some structural drawings under the instruction
of the Department for which she has been paid on hand
receipt which was a form of contract in which the
applicant agreed to do the same on verbal offer, For
every month the applicant isidoing:the same work §9_s?pe

terms and conditions on contract basis.

2. - That with regard to statements made in paragraph
2 of the applieation, the Respondents beg to state that
the applicant not being a Central Govt. employee the

Hon'ble Tribunal has no jurisdiction'to entertaingd the

Eppiication of the applicant.
’ ..p/2...

ahnd,
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3; That with regard to statements made in paragraph
3 of the application, the Respondents have no comments
on them, o
4,  That with regard to statements made in paragraphs
4,1 and 4,2 of the appiication, the Respondents have no
comments. '
Se That with regard to statemehts made in paragraph

4.3 of the application, the Respondents beg to state that
the same is not'correct and hence denied., It is not corrett
to say that having found her suitable for the post of
Draftman, the applicant was appointed as Draftman w.e.f,
13;6;92v In fatt this office required certain structural
drawings to be prepared in the course of duties to be
perférmed by this Office'and therefore on casuaj job -
basis she was asked to prepare structural drawings for
whicﬁ payment was made to her on hand'reﬁeipt. If she were
appbinted in any capacity to hold a post, necessary
appointment letter woild have been issued, Just because
some jobs were required to be done for some time and
were got done from her does not confer any right &n her
to hold the post or because the applicant was eligible
to hold that post does not givem any right to that post.
The necessity of a Draftmén even does not give her status
of employee as appointment to the post can only be made
by the authority competent tnxthuxpastxnanxanigxbzxnxdn
byxthaxaukhaxikyxgs-to appoint through the established
channels of recruitment in the'department' |

It is absqlutely baselessvto say that she was at

any time appointed as Draft'sman and she has rendered any

eep/3e0
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service in such capacity and she was paid salary as
B. 1200/- (Rupees One thousand two huhdred)oniy per
month. The'applicant was paid only on.hand receipt on
the basis of work done by her in terms of equivilent
sum payable to Group "C" employee. The payment was
strictly for the work done and not on monthly basis as
is clear from the different payments made during each
month, As already stated each month when the applicant
accepted the payment on hand receipt, the verbal contract

according to which she executed work stood closed.

It is further pointed out that it is wrong to
say that she has continuously rendered her services as
she was not hold holding any post but doing only work as ard

when required on casual basis. She was paid for the work

1_done equivalent to No. of days payment to Grogp "C"

employees 124(One hundred Twenty four) days in 92-93,

195 (One hundied ninety five)days in 9394 and 217 (Two _ -
hundred seventeen)days in 9495, No work was taken from
her in November,92, December,92,January,93, June,93 and
after January,95 during which she was paid equivalent to

13(thttteenfdays only.

6. That with regard to statements made in paragraph
4,4 of the application, the Respondents beg to state that
the Respondent No.3 under the impression of being appoin-
ting authority for Gr.-"C" posts called for names of
candidates from employment exchange and issued interview
letters to candidates, but when he came to know of latest
departmental rules position, the interview was postponed
and the direction was received subsequantly from C.G.M.T.
Assam Circle in April,94 vide letter No.Rectt,-5/16-94.
p-4..
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dated 20.4.94 based on Department of Telecom Circular
No., 9-1/93-TE II Dated 14.2,94 stating that the existing
vacancies are first to be full filled from the eligible
departmental candidates and if the same were_nb¥ available
then from open makket to fill only fhe essential minimum
. vacanciés.For filling up vacancies from the open market
necessary formalities like open advertisement, offering
opportunity to all eligible candidétes shall be observed
in which_cése applicant can aiso avail the opportunity
instead of getting some preferential treatment which
infringes upon the right of cther eligble candidates, The
interview was therefore cancelled but due to change of
incumbent and persons on additional charge, the formal
orders were not issued and got ignored, the applicant was
aware of the same. | | 7

The appointiﬁg authority in case of Gr, "C"
emp;oyee; is Chief GeneralkManager Telecom, Assam Circle,
Guwahati who shall takeup the recruitment process. The

Respondent No.3 is not the appointing authority for this

post of Draftsman,

.

7.  That with regard to statements made in paragraph'
4.5 of the application, the Respondents beg to state that
it is not correct to say that it has been her legitimate
expectation that she would be offered regular service as
"she has not been promised for the same at any time and
~for the 2 Nés. of posts 16(sixfeen) names were forwarded
by the employment exchange and it would not have been
reasonable expectation that she woald surely be selected
just.because she has prepared some structural drawings

for the office. The availability of the vacancies in the

eep/5..
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office for thch claiment has done some works or in any
relafed office of the same wing or Department does not
in any way confer any right on her for the appointment as
would to any other person who has done some casual Bob for
a day, or a month or an: year or more for the respondents
Office or for any other related office or Department,

As pegards the posts avajlable in office of the

Chief En;;ineer (C) are concerned, she cannot claim any right
on them on the basis of being called for interview for two
posts and there is no relevance with the case. The recruit-
ment for éosts in the office bf the Chief Engineer (Cj,
which is different office shall be done by Chiéf General
Manager‘Telecom, Assam Circle, Guwahati only after complew
ting necessary formalities. The claimant can avail of

her right with others equilly eligible as and when the

department takes up recruitment against those posts,

It may also be stated that the recruitment for
Group-"C" bosts is to be done through the recruitment cell
of Chiéf'General‘Manager Telecom, Assam Circle, Guwahati
as per esfablished practices and departmental rules and
Superintending Engineer (Civil) is not the appéinting
authority. As soon as the fact came to notice of the
Superintending Engibneer, the interview was postponed and

on receipt of letter from Chief General Manager Telecom,
Assam Circle, Guwahati No. Rectt.-5/16-94, dated 20.4.1994
on the basis of circular No.9-1/93-TE-II, dated 14.2.1994
from Ministry of Communications the recruitment process werm
cancelled. This was known to the applicant but since no.
cancellation orders were issued by Superintending Engineer
(C) due to his transfer and reliving on 13.5.1994 and subseq
-uent dued charge with other officers, the case was lost

g2

~ sight off and the claimant is trying to take afvanbe’ stzme
n2A% dtd.

of the same., The letter referred as Ahnexure
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1.9.94 is just an internal official communication
regarding vacancies in various cadres in different
offices which does not mean that claiment can claim

any preferential right on them for the appointment.

8. That with regard to statements made in paragraph
4.6 of the application, the Respondents beg to state that
the Chief General Manager Telecom, Assam Circle,Guwahati
asked for the names of départmental candidates for
consideration for recruit as per polIcy of the depart-
ment. In the said letter No.16(2)92/TCC/GH/253 Dt. 30.5.94
it was clearly stated that no regular departmental
candidate is elligible, the names.of two persons who

were engaged for preparation of drawings on casual job
basis were forwarded for consideration if permissible
under the rules only on specific request on humanitarian
grounds which in anyway does not confer on them any right
to appointment. The stating of the name of applicant é;
Draftsman was done in routine manner as they were doing
some drawing work for the office and which did not in
anyway imply that she was appointéd as Draftsman.and if
were so there was no need to forward her name. Her name
was forwarded totally nn the repeated request of the
applicant on the plea that in case no departmental candi-
date was abailable she might have some chance of considera-

tion along with other candidates similarly qualified.

8.  That with regard to statements made in paragraph
4,7 of the appliéation, the Respondents beg to state that
the name included in the casual labour Group-"D" list

forwarded on 26.7.1994 was wrongly forwarded‘és Draftsman

is Gr.-"C" post and there is no connection between casual
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1abourvahd'work veing taken from a person for drawing the
structural drawihgs. Moreover fhis‘was forwarded as general
administrative réport in which namévof all persons workiﬁg
on casual basis were included as a'routine report only

without anvy or consideration of any legal aspects.
O

10. Thét with regard to stateéénts made in paragraph
'4.8 of the aoplication, the Respondents beg to state that
since tne abullcant was given work on casual basis as and
Wwhen 1t was there and work area of- the office of the respon
-dent was reduced to half as'a result of creation of one more
Circle at'Jorhat and theré was practically no work to dé by
Draftsman, ‘there was no justification of giving work to
the appllcant. Slnce the work was reduced -considerably,
quotations were cailed by this office for preparation.of

drawings to cater to the still gore infrequent need as and

~when it arose, The agenda itea with union quoted (union

agenda item at Sl.No.7) for DRI staff has no relevant with
the case as it deals with Casual Mazdoors of Gr."D" level

engaged oﬁﬁ daily wages basis.

M.  That with'regard to stateménts made in paragraph
4.9 of the appllcat1on, the ReSOOndentxs beg to state that
1t is not correct to say that applicant has render(d 3 years
of services in the Department as she nas been paid for tne
work done equivalent-gayment made to smployees of equivalent
skill in Group "C" for 116 days in 1992-93, 218 days in
1993-94 and 195 days in 1994-95. She’waé not paid anyting‘
in Nov,1992, Dec,1992, Jan,1993 and June,1993. In seéeral

other months paymeht'was equivalent to say in April,1992

17 days, in 'Jan, 1994 17 days and in Jan,1995 15 days only-

..p/8..
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which clearly shows ‘that the claiment was not a regular
employee or having'anyxg séfvice paid on monthly basis
regular pay invwh%ch case it would have been coqstant
mbnthly pay inétead of variabié payment on varying number of
days in different months and but only éasual work as énd
when requiréd and not confiring status of employee. fhis
'also discgedits the ahnexﬁfé "32" dated 36.5.94vwhich.gives
Wfong'impression Of servicé\WEich in fact was not there.

. At no stage she was assured of any appointment and
iv is totally false and bésélxess'and after thought. Since
the\struotufal dra. ing work of the respdhdent was reduced
drastically because (1) reduction of jurisdiction to 1eés

than 1/2 of what was earlier (2) preparation of structural

drawings of most of the standard staff uarters and Telecom
bﬁildimgs and requirement of work-feduCéd té_less than

1/3rd and>Work was required infrequently, the quotations

iere called for getting work done én contractual basis.
dince'élaiment’was to be given Jjob only when it was availaple,
and the job wds reqﬁired very rarely now, there was no need

for the claimant tozm come to the office everyday and

- returning back eapty, there wasting her time, efforts

and money instead of doing some other fruitful job.

12. That with regard to statements made in paragraph
4,10 of the application, the Respondents beg to state that
since the appiicant was not in service and not'appointéd
to any post, there was no.questioﬁ-of ailowing her to continue
or to discentinue aay sérvices. Ehe-taking of work from |
olaiment’Was‘basedgpurely on the'QQailabil}ty of work with
the respbndent. -

‘;é"m‘. v R I .
The  =esryeadests was hot being asked to work as

..p79..



-G

contract labout but only.té quote rates of doing work on
contract basis wnidh.in fair and in no way infringes upon
any law, If it were sé no work can ever.be got done on
'conﬁract as all people doing work or contract bésis shall
be defined as contract labdur which is not the intention of
the Hon'ble Suoreme Court. 1fhc law layed down by Hon ble

Supreme Court does not apply in the instant case.

13. - That with regard to statements made in paragraph
4.11 of the application, the Respondents beg to state that
the same is not correct‘and hence qgied. The Respondents

further beg to state that fegular appointment to Group
"C" post can bhly be ddne’by Chief General Manager through

the established recruitment rules and guide 1ines issued

" by the Department giving due Opportunlty to all concerned

instead of such backdoor app01ntments whlcn is being tried
by the applicant and is 1lle al and uannted practice which
infringes upon the erth of other Slﬂllarly quallfled

candidates who are demled'Oonrtunlty to the app01ntment.

-

14, That with regard to statements madé in para&rabh
5, of the applicaticn, régardlng Grounds for Relief with
ltgal provisions, the Respondents beg to state tnat none of
grounds is malntalnable in law as well as in. facts and as

such the application isvliéble tobe dismissed.-

15. That with regard to statements made in paragraphs
6 of the'application,_the Respondents beg to state that
the‘applidént COuid-have abproached higher offices situated
in:GuWahati itself_like ojfiCe of the Chief Engineer(c)/
C.G.H.T.,Assan Circle, Guwahati. |

10...
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16. ~‘fhat with regard to statements made in paragraph

7 of the application, the Respondents have no comments .

17 . ~That with'regard to statements made in paragfgph

8 of the applifation, regarding Reliefs sought for, the
Respondents beg to state that’fhe applicant is not entitled
'to any of the reliefs éought for and as such the application

is liaple to be dismissed.

18. That with regard to statements made in parégraph
9, regarding Interim order prayed for the Respondents bég
to state that inview of the facts and circumstances narrated

above the Interim order is liable to be dismissed.

19. That with regard to statements made in paragraphs
10 to 12 of the apblicatidn, the Respondents have no comments

on them.

20. That the Respondents submit that thé application.

is. devoid of merit and as such the application is liable to

be dismissed.

-Veri.fication-

Ky P Rajkhowa  AssH .
Kpishan—Sumay, Sﬁ%ﬁf&ﬁ%@nﬁiﬂ

g Engineer, Telecom

I,
D-I
Civil Ciméle,Guwahati do hereby solemnly declare that the

statements made above are true to my knowledge,belief and

. information.

An I sign the verification on this 9 th day

DECLARENT: ¢
K. P Ra ajl<hona
Assﬁ Preytnasr (i)

of AUGUbT 1995 -at Guwahatl

S

-
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: :GUWAHATI BENCH

106
O.A. No, #6&5 of 1995  *+—

Anita Baishya
- VS -

U.O.I. & OtherS.

REJOINDER TO THE WRITTEN STATEMENT SUBMITTED BY THE
RESPONDENTS

The applicant begs to state aé follows :

1. The applicant has gone through the copvy of
the Written Statement filed by the responaents and have
understood the contents thereof, Save and except the
statements'which are specifically ad@itted'hereinbelow,
other statementé made in the W.S. are categorically
denied by the applicant. Further the statements which

are not borne on records are also denied.

2e That with regard to the statements made in

paragraph 1 of the W.S. while denying the contentions

- made by the respondents, the applicant begs to state that

she was engaged as a casual Draftsman with effect from
22.6.92 by the competent authority against the sanctioned
posdt. All the duties of a Civil Draftsmanvere entrusted

to her and she had been performing her duties satisfactorily
She aldways attend the office regularly and kept on
performing her duties to the best of her ability. She

was enjo&inq the status of full time Draftsman from the

very beginning. The mode of payment of salary was by

ACG-17 per month which is one of the prescribed procedures

for payment of monthly wages to casual workers,

Con td. . .P/ 2.
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- Thus it is stated that'th? stafements made by
the respondents are not true. The applicant has failed
to unde r'stand as to what the respondents have meant by
the words 'hand receipt'., It is also denied that her
appointment was contractual, She was a casual emp loyee

“like any other casual employees in- any other department,

3. | That with regard to the statements made in

paragraph 2 of the W.S., the applicant states that

the Hon'ble Tribunal has got jurisdiction to entertain
the O.A. filed by the applicant. The applicant craves
leave o £ the Hon'ble Tribunal to refer to the various
provisions of law in support of her claim, At the same
time, the respondents are called upon to substantiate

their claim that the O.A. is not maintainable,

4. That with regard to the statements made in
paragraphs 3 and 4 of the W.S., the applicant reiterates

and reaffirms the Statements made in the OC.A.

5; | That with regard to the statements made in
paragraph 5 of the W.S., it is statedvthat at the time
of creation of the Assam Telecom Circle in 1992, there
were two sanctiomed posts of Civil Draftsman and the
said posts were sanctioned by the Directorate, New Delhi
alongwith other posts, Thus there being requirement of
staff, the applicant was appointed as a casual Draftsman
by the competent aﬁthority. It will be pertinent to
mention here that in all such newly created Telecom
Circles, casual Draftsmen and otﬁer such casual emp loyees

have been sppointed and some of them have also been

Con tdo . op/3o
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appoin tedand some of thenm have also been granted temporary
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statué. As pointed out above, the payment of salary was
made through ACG-17 - a prescribéd departmental fomm fqr
payment to casual employees, It will further be pertinent
to mention here that other casual employees ehgaged.prior
to and after the applicant, are still working in the office
of the Sdperintending Engineer, Telecom Civil Circle,
Guwahati. Thus there is no earthly reason as to why the

applican t should not be continued in her service.

It is unfortunate that the respondents instead
of being a model employer have gone to the -extentof
making an incorrect statement to the effect that the -
service s'of the appiicant,was utilised towards pieparation
of structural drawihqs as per the requirement of the
office. Such a statement is wholly incorrect ims smuchas
her ser vices were utilised like amy other casual employees
and she had to remain in the office through out the duty
hours, performing herx duties. In this connection, the
appiicant craves leave of the Hon'ble Tribunai to direct
the respondenté to produce the relevant records. It is
also denied that the payment of salary was made tO her
not onk monthly basié but on the basis of the works done
by her, Further the applicant states that merely because
she was 1issued no any appointment lefter, it does not
mean that her services were on contract basis or that she
was not a casual em§ioyee. As has been seee that it |
is the usual practice not fo give any sppointment letter
to the casual employees. HOwever as Qill be evident from
 the Annexures in the O.A., the then competent authority

as a re cognition of her services urged for regularisation

COD td. ] QP/4O
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of her services. The stand of the respondents cannot be
allowed to be changed with thevchange of the competent
authority. The earlier competent authority duly recognised
her as a casual employee. The respondents cannot go on
taking new stand then the earlier one with the change

of incumbent. The Hon'ble Tribunal would surely look

into this aspect of the mat.er. It is emphatically stated
that the pavments are made on monthly basis as per DOT's

guidelines vide letter No. 269-33/90-STH dated 4.12.90.

A copy of the said letter dated 4.,12.90 is
annexed herewith as ANNEXURE-1 which include

the copy of the letter dated 23.2,88,

In the above context,-the grant of temporary
status scheme may also be referr=d to. As regards pay,
it is stated that the payments were made to the applicant
to the equivalent pay of the Draftsman in the minimum of
pay scale of m.lZOO/-vplus D.A. on monthly basis. Further
the‘applicant was also paid Rs, 100/~ as interim relief
with ef fect from 16,9.,93 which is admissible to regular'
- staff as well as casual workers in terms of letter
No, 490/4/2093-Estt(C) dated 9.3.94, Further the applicant
has been paid arrears of D.A as and when Central Government
granted additional D.A. to its regular employees. This fact
can easily be ascertained from the Accounts Officer, office
of the Executive Engineer, Telecom Civil Circle, Guwahati
whg bs the disbursing officer for tﬁe staff of Superinten-

ding Engineer, Telecom Civil Circle,

Above facts clearly prove that the applicant

was a ¢ asual draftsman with monthly wages and that she

Contd,..P/5.
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was not engaged on contract ba‘sis' as has been stated

by the respondents incorrectly and baselessly, As per

the dep artmental guidelines, she is also entitled to
confer the tempdraty status énd thereafter her case is

to be considered for regularisation against the available
vacanci es, Instructions are available from the Directorate
that so0 far as regularisation is concemed, the casual
workers should be regularised first and then only

outsiders can be appointed.

The appli@ant denies the correctness of the
statements regarding the number of working days to her
credit k as has been mentioned by the respondents. In this
connection,‘ the respondents may be directed to produce the
relevant records including the Attendance Registér,

Daily Work Diary and arrear payment receipts etc. It is
emphatl cally stated that the spplicant was aksmg all along
working like any other casual workers and she was paid
her salary at monthly wage basis during the period mentioned

by the respondents. The applica_nt had been working regue

larly.
A copy of the letter dated 9.3.94 is
annexed herewith as ANNEXURE.2,

6, That with regards to the statements made in

paragraph 6 of the 'W.S., it is stated that the statemeﬁts
made -by the respondents are not correct. To the best of
knowledge of the appli_cant and the information gathered
from the office, she has come to know that the Telecom

Civil Circle got the avproval from the CGM(T), Assam for

Gontd. « QP/GO
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pr ocessing recruitment of Civil Draftsman. Accordingly,
the process was initiated towards regularisaticn of the
services of the applicant and others. Thus as per the
procedure, requisition was placed in the Employment
Exchange and interview call letters were also issued
Howeveg, suddenly same was kept in abeyance, Later on
the applicant came to know that there are more than 8
posts of Civil Draftsman at different offices under
CaM(T), Guwahati. Thus there is a proposal to £ill up
all the 8 posts of Civil Draftsman through a single
recruitment., According to the information of the applicant,

the process will be initiated shortly.

As there are provisions first to fill up from
the departmental staff, the applic:nt has got a better
right to be considered for such appointment in preference

to the outgsiders.

T. That with regard to the statements made in
paragraph 7 of the W.S. , it is stated that as the

applicant has served more than 3 years continuously, it

~was wit hin her legitimate éxpectation that her services

would be regularised, The applicant is not in a position

to make any comment in absence of the letters dated

" 20.4.,94 and 14,2,94 which have been referred to by the

respond ents in support of their claim,

8. That with regard to the statements made in
paragraph 8 of the W.S., the applicant reiterates and

reaffims the statements made hereinabove,

9. That with regard to the statements made in

Contd. - .P/7..
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paragraph 9 and 10 of the W.S. wpile reiterating and
reaffirming the statements made in the O.A., the applicant
 states that her services ‘;zere terﬁxinated in a most
illegal and arbitrary manner without glving a notice.

It is also denied that there was no justification of
giving works to the applicant. The factual position has
been placed in a distorted manner by the respondents. In
this co nnection, the applicant enumerates the vacancy

positio n of the Draftsmen as follows :

(1) Tea@ posts mf in the office of the Superintending
Engineer, Telecom Civil Cizcle ;
(i1) six posts in the office of the Chief Engineer(Civil)

(1ii) Three posts under Project Circle.

All the se posts are under CGM(T), Assam and are still

lying vacant.

10, That with regard to the statements made in
p‘aragraphs 11 to 14 of the W.S;, while denying the
contentions made ¥ by the respondents, the applicant
reiterates and ieaffinns the statements made hereinabove
as well as in the O.A. Further the statements regarding the
number of workina days, the applicant seriously disputes
the same and vcxaves leave of the Hon'ble Tribunal for |
a direction to the respondents to substantiate their
claim by producing their records. It may not be out of
'place to mention here that the respondents have mentioned
that in April 1992 she had worked for 17 days whereas tﬁe
fact re mains that in 2Zpril 1992 she was not in service

under t he respondents., The applicant had joined the

Contd,...P/8.



Department on 22.6.92. Similarly the respondents have
shown }the number of workings days mx in January 1995
as 13 days whereas she. had acﬁually performed her duties
for 22 days. Thus the respondents have not applied their
mind to the factualvpositioh resulting in incorrect

disclosure.

11, That yvith regard to the statenents made‘in
paragraphs 15 to 20 of the W.S., the applicant begs to
 state that the manner in which her services have been
terminated is unprécedented and she has got no other
altema tive and efficaciousix remedy thén to come

under the protective hands of this Hon'ble Tribunal,
Facts and clrcumstances warrant inte.rfereace' in the
arbi‘i:-ra ry and illegal action on the part of the |
re@ohdents. rAccording‘iy, the 0.A. filed by the applicant

deserves to be allowed #ith cost.

Verificat'iOn. ecene
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I, Anita Bakshya, the spplicant in O.A. No,
‘165 of 1995, do hereby solemly affirm and verify
xhmixx that the statements made in the accompanying
agejoinder are true to. my knbwledge and belief and

I have not suppressed any material fact.

Mnd I sign this verification on this the (oTh

day of September 1995 at Guwahati,

»

Aok Brighia.
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No;269~83/90~SIN g, PR
‘Governm:nt of India e B
Mlnls+ry of Communicitions
rnpartmont of T:locommunications
STN Saution

f'..’

'z.ruﬁ-,‘za o

‘ New nelhi,lfhg'(4_,L.qb,_.

-~

A.l1 Heads of Tslacom,: C¢rcles/quecoma Distrlcts.
. C.G.M5 MINL Delhl/Bombay, - .-
~ A11° CGM& ‘Maintenance Ragions.
431 Heads of Project €lrcles,
qua ALTTC, Chazizbad/T.T.C, Jabalpur,

A 'haads of otﬁor Admln °tr«L;vu unit

ubgect - Daym nt' oP wagqs to Sﬁmlh»ulllud/akilled

.casual worher

IR

| It has been b;ought *o the notlcs of the dspartmsnt
by ths Staff, Unions. that-ssmli-skilled/skilled basuui emplcyees

ars.not oglng p2id at the rate of régular empl oyaas in ‘the:

- corresponding grada, Your attention in this regard is invited

to, the 1nsbruct10n issued vida tais office letter numbe r

10

of ‘ragulariy employad officials in the corresponding cadrs
o -yithout any incrsment w.8.f. 52,86, Such casual labourers will
5 also ba entitled to. Dole and AoDehey if anj, on the minimum of

: -3/87-Ratos dated 23,2.88 (A copy of which is ¢nclos:

7 ' hzrswith) vids which all the casual laboursrs ara o bu paid
ro . yages worked cut on' the basis..of minimum pey. in the pay scala
but

e . tha pay scela, Thesé instructions are once-again reiferatsd,
You may kindly ensurs that the casuad vurkers ars paid

accordingly.

o VARS /
///AQA/“O*fZé/’

IRV ©( 8.K. TEATAN )

AGSTSTANT DIRECTOR GENERAL (STN)

Copy to-;'

"

Se Os Rates for placing it in file Nc.1C-13/87-Ratss.

NCG/ GSE/TFS/SEA saction of the Dopartment of Tslecoits

A1l staff Unions/Federation for information.

‘%

[ORTUSETIF R, P

. v.;, ,,J_ e

ey
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Copy of letter numbsr 10-13/67.2ates dated 2304 Fib., 1988,

[
le o 0 "

In.complianCS?tdeon'bla supreme Court of India dzcision
dated October 27y 1987, +in vrit Petition o, 573 of 1986 -regardinsg,
payment of wagas to casual Labour:rs at th: minimum of pay i, ~
the pay scales of the ragularily employad workrrs in the COPrE3m
Ponding cadre,. but without any increments with cffect from the-

. Sth February, 1986, the Directorate of Telccommunications has
~decided -thati~ - S y | A i

(1) all the casual-labourars engagod-on casual basis
3 are 1o be paid wages worked out on the basis of.
- the minimum pay in thae pay scale of ruogularly
-employed vorkers in the corivsponsing cadrs but |
without any inersmont, with effect fron Oth Feb,,86..
The casual labcur will also be entitlzd to DA and ADA.
if othar @llewances arc to 'ba paid, B

(1i)  the work !easual laboyp would covor full tims
casual labour, bart-time casual labour and worksrs
°ngagod on contingsncy basis. Part-tims worksrs
will be paid op Dro-rata bacis, For thu purpose of
Paymsnt, no distinction should bs made whether the
casual laboursrs ars ‘being paid wagss against.

. Muster.Rolls chargzd to Works or Establishment Bills

’ or from Office Contingsncics, | L -

- (i1d) - the arrears at 'ths ennarced rate ars to be paig |

. o befOI‘e 2‘502-88\ pOSitiVSl}’o SR o

s SR g

.
oL

2 Ihs expenditure™involvaq in the payment of arrears is -

wclassifiable.in the accoants as Charged, Budget Section of - -
~-this Dirsctorate may ‘ba contacted for allotment of funds,

- 3. Th;é-issued with'the'approial of Finahcé (Advica-I)'f”
. UeQ4 No. <82/83-F4 I"dated 17,2.838, . N T
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‘7 No.49014/2/93-5501 . (L)
‘ Gevemment ¢ € Ir 1ia

Mnistry cf Personnel, Pablic

: Srievonces and Pensions

Jzpartment of Piricnnel unl Training

a4 Delhi, d81. 9 March, 1904

COATCS FENOR 9 UN

;
Subj ch - Gront.of tempcrary statis and regul"LiSﬂti cn of
1 Casual workers - a2imissibility of Interm R2lief.
. .

. e o o o4
H t
-8

The undersigned is directed to refer to Department of
Personncl & Training O.h. No. 51516/2/9%-Estt. (C) dti. 10th
séptember, 1993 on the subject noted above nnd to s ay that
references have been received Ffrom various l\lnlatrleu/Dcpartmf‘nto
seeking clarificaticn whether Interim Reliefr gf 5,100/~ p.m.
granted to Centrol Govemment Zmployees vide I\lnls"w of
Finance, Deptt. of Expenditure O.l. No. 7(26)/E.ITL/93 4td.

27.9. 9o would be almissible to casual employees Who have been
bestowed with temporwry status. ‘

2.. ihe matter has beeon censidorel in
rlnlstw cT finznce anl it nhas beon 3
Relief 2t the rate of :.1uld/- o,m. wi

nsul taticen with
4 that th Interim
admissible to

{0 Q
&

o
3 . 11k
w2l employees wWith tems rarny statas and 2lso iz casual
CHA s AR Bt '..'h..‘. nre oontitlel Lo 12ily wiges with refe rence to
omm of Lhe by toule Ier corvesnending regular Group 'Df
AR inelriing 2., ~1l ;‘21 er oy plus Da. Tac
mere el CrTom ntll el te dnilv wages pot linked to minimum

G Ceniony ol plas O ;cr, (ﬁr""" onding regular Greoup 'D!
Zh ,lf_, T8 Cor o cwisal vodders/on ""L"‘f'(".l‘L employezs enqgaged on

v_y..‘l.t—-tll."u pasis gnall net po entitled to intorim Relief,
3. he abcve decigicon is efifective from 15.9,1993.

e~y /
D

(" MRS L P § ,‘H)

o iiuslaalea) o

D e Secritary tn the Govi. of India

a

‘ /'\::*.’_u.::n‘ f" ‘..j nens ( ‘.‘J;En:;)
) PR e N . <1 ‘.‘l'"-. !
N ,\/ . .'-'«‘_"-,'! ],‘ ] . . "

- LS | ' ()/ll S l' t -F’l(r:w: ‘
. PN N 5 PRV PN 4«--1
A g .
Wﬁé*f o

¢



-4 i ' )

! Sovemrn -~nt of India
Coenartment ¢f Telecoimunie: .tions

sinchar thavan, New Delhd

Mo« 5-3/93-PAT : DATED: 16,3195

To

\
411 Heads of T:leccom. Cil’ClLS/
All Heads of Telephons Districts/ :
.- ALl Hoads of cther | “cn.un““mt;,vc CEfices/
MSTWN .'L.,'.i-iﬂg'x-: Ddelhi/Sombay / o ' o
V.SWa.L. New Dalhi/Bowbay/ : L

Subject: Grant of tampcrary

2 ::1:;‘ ind xvgulnu satdon of - S
Casunl. workers— adeissib

ility of ¢f Interim Relief. - .

'
‘' - "'-. H .

® e o0
;51.2.",

Cam Rlrocted to Zomward herewith 2 py of O.M. O
Q

i 1
Z/JJ—QbL;(:) dtde 9.2.19

UL, i received from the Ministiv
of Pericnnel, Dublic Grievances and Pzasicns, Dipartment of - i
personncl ond Training, New Dzlhi cn the subject cited above !

for infomation/guidance nnd necessary action. ..

H

Yours €aithfully, L 3?

e - (5.9, SHARMA) S TONE
SECTIUY OFFICER(PAT) S

A n

CO.Y_])“"' rL' WL :~ w\l LO ;
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