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.MI5C PEFITIUN NO. (B4AND,
REVIEW APPLICATION NO~ (J.ALND.
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Mr,B.K,Sharma for the appli-
cant, Mr,G,Sharms Addl.C.G.S.C, for
'the respondents, It is identical wit
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.C F. (“'.ﬁ:d:o/‘ '0.A,241/94 which has been admitted.
m :Hence Admit. Four weeks for written
02 ,1 5 1Statement. Issue notice to the resp
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thé Respondent No, 5 who 1is
~ preSent instructs Mr. Ali,
-Sr. CoG.S«C. to-inform the
.’court ‘that the engagement of the

r

~ applicant has been extended for
_a peridd of six months from

Decembér 1994 and he is working,
I view of the statement as above
'no-intérim order is gequired to
be passed save and excgpt fo
record that statement. Liberty
to the applicent to apply for
interim order if the application
is not ‘heard before the expiry
of the period of his current
engagément. This order shall be
without prejudice to the rights
. and contentions of both the
partieé in the applicaiion.
Eight weeks for the written
statement, To be llstedlgor
hearlng on 8.&.95.

Vice-Chairman
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Mr.BB.,K.,'Sharma for the z&mdent
applicant,) Adjourned to 3=7-95,

burrt

Vice~Chairman

Maﬁég?fﬂ

Mr.S.Ali for the spspondents
Counter not filed. Adjourned to

4-9-96.
lut

‘Vice=Chairmar

Mem b%’r -

4,9,35 To be listed for bhearing on
13d1.1995./
(o 1. 4D ;
A r[{{f\\g\-s C ot Member Vice-Chairman

< i
WW%’VJ‘—'S PFONIVE ;
Al v Fb»u,ek m}ny,%\ .- |
/9 Mr.B.KeSharma for the applicant

_ i
|
1204096

., List for hearing on 30-5=96.

Mr.S¢+Al1,Sr.CGSC. for the rgsegg
Case is ready for hearinge.

Maﬁ%er
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0.A.No.18/95
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S . . 30.5.96 | Leave note of Mr B.K. Sharmia, learned
3\.. counsel for the applicant. Mr S. Sarma prays
for adjournment on his behalf. Mr S. Ali, learned
Sr. C.G.S.C., is present for the respondents.
List for hearing tomorrow, 31.5.96.
‘ .  Member(A)
Yo
: Mémber(J)
nkm | » : ‘ o
R 4 i \\‘
4 *.‘ o
\:.,I\
5
\\
- \
\
\
1
- - X
i‘q .
\
% ¢ ¥



ety Bt o e e oy e o ! : i

. e v g - S - . - PO —, [ p— X — e
- . 'ﬁ“\—» ) eV ¥ ~, hoN . N
[T TR 2 {" MUY PRI S 1' M ot R v ..' o X 4 - ' \ : & ) ) ' v\""ﬂ'l KR
S T S, dow ) L7 ! S~
N . e . B . i . . . s ' " :
e . N . N N . )

&

: . T RS TERFTTS IN ‘ 4
= g :‘ T - N - ..—"“’\-‘\;);“
7 Qa/Ta/CP/BA/W  No. ol 1o OANmA@&é c |

O(‘5-.‘0!’00'.......'.......".‘...ﬁ."'v.‘vg"<'l\- 1 w8y é.-ooo'oaooocooooc

OFFIGE NOTE - . DATE | 7 7777 T OdoER

"1.‘0‘"’.'.“.‘0....‘Q........ .0.‘}.,.000.0‘:~t¢sOOOOOQ.QG0‘0!011)0.0000040.00‘0
. - N NS - .. Lo e ~ L SR .

t

31.5.96 ~° Learned - counsel for the parties are
" present and have made theix'j_ submissions "in part. ?
Héaﬁng adjourned ' to 10.6.96. The respondents '
are directed to prbducé_ the copy of the Merit
~and Normal Assessment Scheme (MANAS) for
Scientific, Technical and Separate Staff Revised
and Effective from 1.4.1992 and also the instruction

- circulated in May 1991 mentioned in para 6

-"Contractual Service", of Annexure-B to the rejoin-
der, 'namely record note of discussion held between
.the DG and SWA representatives on 28.9.1994,

Lo 1 " Copy of the order may be furnished

to Mr' S. Ali, Sr. C.G.S.C.
C b

Mer'nber(A)
Member(]) !
nkm ;
10.6.96 Learned Sr. C.G.S.C., Mr S. Ali, for
b the respondénts. Learned counsel Mr B.K. Sharma
. for the applicant.
Mr Ali has submitted a copy of letter
No.17(197)/90-E.Il dated 14.5.1991 together with
the guidelines mentioned therein. Mr B.K. Sharma
submifs that he requires time to go into the same
. and also to ascertain whether those instructions

and ‘guidelines are the same as mentioned in item
6 "Contractual Service" of the resolution dated
28:9.1994.

Mr Ali also submits copy of the revised

MANAS effective from 1.4.1992. In this respect !

e e e 1 ol et i e
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also Mr Sharma submits that he requires time
to examine the documents. He, therefore, seeks
time for examination of the aforesaid two documents

and reply if considered necessary.

List for fresh hearing of the 0.A. on
15.7.1996.

In our order dated 15.5.1996 in M.P.No.62/
96 we have directed the-respondents to allow the
applicant to continue in the same post till 15.6.1996
or disposal of the O.A. whichever is earlier. Since
the O.A. cannot be disposed of within the stipulated
date of 15.5.96 and after considering the submission
of the counsel for the parties we consider it fair
and just to direct the respondents to continue
the applicant in the same post under the same
terms and conditions wuntil further orders. They

are accordingly directed.

Liberty to the respondents to apply.

Men;ber(A)

4

Member(])

Cwarned counsel Mre,®,sharma for

the applicante UWreCeGeSaCa MreS,A4

for tha roopiiantse
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’ f " 12.8.96 .- Mr S.Sarma for the'applicant.\)
. Mr S.Al1,Sr.C.G.S.C for the respon-

dents. 7 .
' List for hearing on 10.9.96.
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. - ' Member
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Y )% Cenre Jbu/wk'i a”@, © 10-9=96 ‘ . Leave note of Mr.B.K.Sarma.
R S agwu, o None for the respondents. List for
) }rﬂ;aﬁbﬁ——i - e BT aring on 9-10-96. '

AN° o L _A} f:' Meméﬁ;‘

In . . o S - A
Q10«96 " Learned counsel Mr.S.Sarma for the
| applicam:. List for hearing om :27_1&.‘96:

L e
) ;‘:‘/ ' | |
11,397 The case is ready for hearing. Let the
) case be listed for hearing-on 2.4.97. '

o sreleA -

ﬂ . o _ B Member ‘ : " Vice-Chairman
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2.4,.97. On the prayex; of Mr B.K.Shérma, ,

eV~ K N .~ learned counsel for the applicant the

case is adjourned till 9.5.1997 for -

PR

hearing .

/_8“(.5»'67-‘3 .. \.' S }" v‘ : | X
L Memger' |

Vice=Chairman

M Cose iy T2e My [

k T _ E‘,



N

. o g IR
. 0.l 18 of 1995 . b e

| \: - 1,
. . = U ' '
. i s :'-' ‘ g . S
9;5.975“-'f : Mr..B Kf'Sharma, learned counsel apoearlnc
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: e Wednesday 1 e. l4 5 97 Prayer allowed
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L e heard alongw1th 0.A. 24l of 1994
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0.A.No.18/95
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' "14.5.97 Heard Mr B.K. Sharma, learned
counsel for the applicant, and Mr S. Alj,
learned Sr. C.G.S.C., appearing on behalf
of the respondents. Hearing concluded.
Judgment _délivered in open court, kept
in separate sheets. The application is
allowed. No order as to costs.
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IN THE CENTRALTADMINISTRATIVE TRIBUNAL
* GUWAHATI BENCH

- "Original Apphcatlon No.16 of 1995
Ongmal Apphcatlon No.l7 of 1995
Orlgmal Application Np.18 of 1995
Original Application Np.241 of ‘1994

Date of decision:' This the '1{;}1 day of May 1997

i

The Hon'ble Mr Justice D.N. E?ruah, Vice-Chairman

i .
1, The Hon'ble Mr G.L..Sanglyine, iAdministrative Member

!

; . ]

b 0.A.No.16/95

i Shri Dulal Sahu,

Ex-Project Assistant,

Geo-Science Division,

"Regional Research Laboratory,

Jorhat. ... Applicant

By Advocate Mr B.K. Sharma and Mr S. Sarma.

-versus-

T

oo 1. Union of India, represented by the
Secretary to the Government of India,

L § Ministry of Science & Technology,
T New Delhi.
E The Director General, A

™o
.

Council of Scientific & lndustrlal Research,
New Delhi. i

3. The Director, I :
Regional Research Laboratory,
Jorhat. K‘,l}

4. The Joint Secretary,
: Council of Scientific & Industrial Research,
! New Delhi. i
P 5. The Controller of Administration,

Regional Research Laboratory,
Jorhat. e Respondents

By Advocate Mr S, Ali, Sr. C.G.S.C.

- e mYr——

0.A.No.17/95

Shri Paresh Kalita, .

v Project Fellow, Grade-lll,

- Geo-Science Division,

Regional Research Laboratory, under CSIR,

Jorhat. Cesanens Applicant

By Advocate Mr B.K. Sharma arlid Mr S. Sarma.
-versus- : i

1. The Union of India, represe ted by the
Secretary to the Governmer{ of India, ,ff’?’
Ministry of Scxe!nce & Tec rélogy, New Delhi. =




1
i
o

- Jorhat. : li

~2.. The Director General _ " "'

2, The Dlrector General
Council of Scientific & lndustrral Research(CSIR)-
New Delhi. .

3. The- Dlrector,

Regional Research Laboratory, jorhat.

4. The Joint. Secretary,

Council of Screntxflc & Industrla! Research,
New Delhi., -

5. The Controller of Admlmstra'tlon, , ‘
Regnonal Research Laboratorv, Jorhat. ...weesR€spOndents
By Advocate Mr A.K. Choudhury, !Addl. C.G.S.C.

| . 3 |

0.A.No.18/95 - .! |

Shri Pabitra Pran Sarma
Project Fellow-Ill,
Geo-Science D1v1310n,
Regional Research Laboratory, g

: .eesees Applicant
By Advocate Mr B.K. Sharma and Mr S. Sarma. ‘
-versus-

1. Union of India, represented by the
Secretary to the Government of India,

Ministry of Science & Technology,
New Delhi..

2. The Director General

Council of Scientific & Industrial. Research (CSIR), .
New Delhi.

3. The Director,
. Regional Science Laboratory, 'Jorhat.

4. The Joint Secretary,

Council of Scientific & Indus
New Delhi. '

5. The Controller of Administra

trial Research,

Regional Researclj Laboratqrl .*']orhat. .....Respondent‘s
By Advocate Mr S. Alj, Sr. C.G.SiC.
0.A.No0.241/94 i
Shri Shantanu Dutta,. . !
Project Fellow, Grade-Ill, ; ~
Applied Civil Engineering Division,
Regional Research Laboratory, Jorhat. - «...Applicant, )
By Advocate Mr B.K. Sharma and Mr S. Sarma.

-versus- : ‘ ,
1. The Union of India, represented by the
Secretary to the Government, of India,
Ministry of Scrence & Technology, New Delhi

Council of Scientific & Industrial Research(CSIR) New Delhi.

3. The-Director, . ; {

Regional Research Laboratory, Jorhat.- ' .

‘The Joint Secretarv, ‘ : !
Council of Scientific & Ind {rral Research New Delhi.

: he,Controller of Admlmst lon,

Py Jorhat. ......ReSpon'de’nts !
i ddl. C.G.S.C.




ORDER -

BARUAH:]J. (V.C.) !

The - above appiicati]o s involve common questions
H 3
of law and similar facts. Therefore, we propose to dispose of

i all the applications by a commongkj\‘;’dgment.

i

, i 2. Facts for the purpose ‘of -disposal of the applications
B ' !

xS

are:

s

All  the appliéants were appointéd in the Regional

Research Laboratory by respondent No.3 on. various dates and

' _— they have been continuouslly working as such. Initially, all the
applicants.had.been appointed Project_ Assistant at a consolidated
pay of Rs.500/-. The cbnsolidated pay was enhanced from time
to time and at present the pafy is Rs.1800/-. The'y were so
appovinted in sponsored project. l'rﬂ 1981 a scheme was prepared

i

Qouncil of Scientific and Industrial
l.

‘i‘d scheme was known as Merit
and . Normal Assessment Scheme- (;_tor short MANAS). The period
i

of the said Scheme expired and [|again reintroduced in a revised

by "'the respondent No.2, namely,

Research (CSIR for short). The)

ENIRE 0N

form and became effective from" 1.4.1992. The contention of

the applicants 4s that they fulfilled all the conditions laid

down in the Scheme for regularisation of their servicesinasmuch as they
had combleted more than thfee years of service. However, the .

authorities refused to regularise them on the plea that the Scheme

was no longer in existence. Hence the present applications.

3. We have heard Mr B.K. Sharma, learned counsel for

! the applicants, and Mr S. Alj, “learned Sr. C.G.S.C., for the

‘ respondents in O.A.Nos.16 and 18 fof 1995, and Mr A.K. Choudhury,

’ for the respondents . in O.A.‘+ .17/95 and 241/94. According

to Mr Sharma. the»ap’piicants, lvere discharging their -duties

|

continuously except only for 3116 i axnifiobet breaks. The learned

counsel further submits that those
[

k‘breaks were artificially created

B T R




;
i
i
!
i

~ to refute this submission. '

.

Mr Ali and Mr Chciudbury, on the other hand, suBmit' that
the applicants ‘are not entitled to get fheir services regularised
in view of the fact thét their services were not continuous
inasmuch as there has been breaks in their services from time
to time. However, the allegation of Mr B.K. Sharma is that
the breaks were artificial and' fmot for any bonafide necessity.
The learned counsel for the regpondents are not in a position
4. On the submission' of - the "1‘

it is nowto be seen whether the'l ‘”spondents‘. refusal to regularise
}

rned counsel for the parties

the services of the applicants can sustain in law and whether

the applicants are eligible to be tegularised in their services.

5. - It is an admitted fact that the applicants had
been working foruseveralv years with, however, short breaks
of one or two days. According to the learned counsel for the
applicants, these breaks were artificially created just to deprive

them from the benefit of thé Scheme,

6. We have perused th“e application as well as the
written statement and heard the jearned counsel for the parties.
I
We find that these one or twA',vdays breaks are not for any

S
administrative necessi!qy. At l_ea§{_ rlhere is nothing on the record

to indicate that. The! learned counsel for the respondents have

i

also not been able to show that those.. .breaks...were_necessary

for administrative purpose.

7. In view of the above we hold that the applicants

Were working continuously for- more than. three years which

was a condition for the_ purpose of regularisation of their

serices. From the pleadings and other records available before

us, we are of the opinion that the short breaks were artificially

created - there was no administrative necéssity. These artificial
o y . o ,

breéks.......

1

just to deprive the applicants from the benefits of the Schéh’e.' N




breaks cannot deprive the applicants, the benefit of the Scheme
(See AIR 1850 SC 2228, 1992 (2)VSCC 29, and 1987(3) SLJ

(CAT) 569). An attempt has be_?n made by the learned counsel

for the respondents to show that at times the applicants were

. . ‘{

not in service for a long tim‘e, and therefore, they would not
be regarded as bemg in connl lbus service. But, if ‘Annexure-
A to the re]omder,,the revxseﬁi Scheme of MANAS effective

from 1.4.1992, is taken into C(nSIderatlon this w1ll show that’

the applicants had been worklh_g for more than three years,
with, however, short breaks es indicated .above. Therefore,
they are entitled t'o the benefit of the Scheme. It may be
mentioned here that the respondents have clearly stated in
paragraph 32 of the “'ritten statement in O.A.No.16/95 that
the name of the applicant was' sponsored by the Employment
Exchange and after having selected by the Selection Committee,
he was appointed as Project :?‘Assistant for six months only
on contractual basis. This .itse'lf indicates that the applicant
fulfilled the requirements ml n:t;ioned .in the Scheme. Similar

1

averments have bee¢h made uig khe written statements of the
e

other applications alSo. it

8. Considering all the ljaspects of the matter we hold

that all the applicants. are enéitled to be regularised in their
services as per»'.the Scheme (MANAS) prepared, and more
specifically as per the revised Scheme effective from 1.4.1992.
Accordingly we direct the respond_ents to regularise the services
of the applicants within a peried of “one month .from today
in terms of the Scheme. If at the time of regularisation the
applicants are found to be ‘overaged that should be rgnored
and this shall not be a bar for'tl%regularisat-ion. Till regularisation

the applicants should not be r.e'rr;roved from their services.




9, The :applicati'ons are accordingly allowed. However,

consideringv all the facts and circumstances of the cases we.

make® no order as to costs,
- ]

S
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EMBER (A)

’

Sd/=VICE CHAIRMAN.




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH K
N\
‘Pate of orders This the 9th Day of January 1996.

;. Original Application N0e16/1995.

Sri Dulal Saha cce  eaen Applicante.
Union of India & OrSe  eso  ese Respondent.

2. Original Application No.17/95 with M.P.97/95.

Shri Paresh Kalitea cee e Applicante - -
Union of India &« Orse. coe see Regspondents.

3. oOriginal Applicztion No.18/95 with M.P.96/95

- Shri Pabitra Pran Sa&arma, ... es e Applicant
: - | .
Union of India & Ors. cee «ees Respondents.
C OF AN

JUSTICE SBRI M.G.CHzUDHAPI, VICE-CHAIRMAN .
SERI GeLo.SANGLYINE, IEMBER(A)

For the Applicant:- Mr.B.K.Sharma with
Kr.B.Mehta and
Mr.S.Sarmae

For the respondents:- In O.A.N0.16/95 and Mr.S.Al4,
118/95 with M.Po96/95 | SreCeGeS.Cs

In 0.A.17/95 with M.P.97/95
Vir.A.¥X.Choudhury, #ddl.C.G+S.Ce

— e — -

CHAUDHARI J(VC):

All these citces involve question of regularisation
and continuation of engagement till then. By the Misc.Petition
thc applicants have prayed that a direction be issued to
the respondents to continue their service as before till
disposal of the O.A. Heard lir.®.K.Sharma the learned
councel for the applicants and Mr.S.Ali, Sre.C+G.S.C. and

dents . -

Mr.ﬁ.K.Lhoudhury A3dl.C.7.5.C. representing the. respon
% . Lo RSy C e S AT LTS T e
H .

o

coﬁtd/-



R,

in the applications respectively. -

45 24 The applicants have filed the O.As contending
that although their-initial appointment was describgd as
temporary and though they have been engaged in spells
after giving formal break, they are entitled to be ?egula-
rised in the post of Scientific Assistant/Junior Tg@hihical'
Asgistant, Grade III, with retroépective effect éﬁd;all~‘

consequential benefits.

3. Applicant in 0.A.16/95 was initially appointed
on 24-9-84, The applicant in C.A. 17/95 was 1n1tially B
appointed on 22-3-83 and the applicant in O.A.NO.IBIQS wés
appointed on 26-11-82. The last spell of engagement of
each of them was for a period of six months vide}@fdgrs
issued in December 1994 and consequently they would stand
A e aAs

v Cisengaged in April 1995. The.applicants in

v however presented the inetant QAs before the perioélof
engagement was over on 30-1-95. The applicationstwggev
cGmitted on 1-2~25, At that stage the réSpondepssiéérQ
directed not to terminate the service of the applicéhts.

By further interim order dated 2-3=95 the respoﬁdeﬁts.

were directed not to terainate the service of the applicants
until further orders without prior lecve of the T#ibunal.
Ouviously thosc crders were passed in view of the éurréncy}

of the engagement,

4, The respondents however did not issue order for
furthct‘continphtion or reengagement of the applicants
after the then spell of engagement came to end in April
V- 1995, That ha%at(:o the filing of the Bisc.?atitim; ‘I'ho,
gtievance made is that the respondents have c:o-ittd

"7
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N
the breach of the order dated 2-3~95 by not issuing the

orders of further engagement and thus bringing about

termmination of service of the applicants without obtaining

prior leave from the Tribunal, i
Se In the show cause reply to the petitions the res-
pondents have stated that in due deference to the order

of the Tribunal the services of the applicants have not

been terminated but that ™

*it is only after the completion of the
"contractual engagement further offer of
engagement on contractual basis against
project/scheme has not been renevwed as
the case is sub-judiced and kept in
abeyanCeescesscsses After expiry of the
contractual period:the offer of engag;e;;ﬂﬁ
ment stands automatically cancelled % ». ..
According to the respondené%ﬂ ave not thus violated -
the interim orders.

—

6¢ In our viewfmay not be held that the respondents
have violated the interim orders in terms. They have
~'hc)wever defeated the very object and purpose of the
interim ordersby reading them narrowly. Although therefore
techinically they may not be in breach of the order their
action has resulted in frustrating the very purpose of

the O.As particulerly when the question is sub-judice.

In that connection it may e stated that the applicants
have voiced in the criginal applicationslthat,ﬁhey not
only apprehend that their services may be terminated

but also that they msy not be grantedfappointment after
expiry of the then existing period of engagement,that is
after 1_5’?‘4“950

.
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The reply-of the respondents: 1n yue writt ggi

statcmcrt i as follows:-




e ERLE s - F e _--~..n tHe same posts on- which they wera"“ﬁ*l
, : - o

é% A - "The respondents further beg to sgate thaty_ B
-as the case is sub-judice further offer of"
engagement has been kept in abeyance beyond o
14-4-95 but as per the advice of the Hon'ble—
Tribunal the service of the applicant has not _
been terminated. However, further consideration

will be made as per the decision of the Hon'ble
Trlbunal.

The applicants have averred in the O.A. that there were

17 posts vacant. The respondents have also admitted in
¢ the written statement that thefzr?éw posts lying vacant-‘”f
but have added tﬁat as there i{s no identical post and
also in view of the ban imposed by the Government of
India, these posts cannot be filled. According to them

some persons have been appointed by way of fresh appoin;

ments after due selection and recruitment. It is however

’
4
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pointed out by the applicants that the respondents—havgt h

-

issued orders at least in respect of four persons..in the -
month of November 1995 engaging them for a period of three

months on contractual basis. That shows that the'applicants,

B ———

could possibly be re-engaged till further orders were

passed by the Tribunal without Zifficulty.

~J

. In the aforesaid background it was obligatory

on the part of the respondents to have apprised the Tribunal

v~

with the reasons for which they were not inclined to
re-engage the applicants znd appointing some others. In

the circumstances the withholding of issuance of re-enga-

CEYW Y

gement orders amounts to termination while the question

of regularisation is the subject natter of the O.As.In the
circumstances following interim order is passed: *

1. The respondents are Girected to issue the
order of re-engagement of the applicants- o

- = T T —_———— e

R



engaged earlier forthwith operative for a’}’\
period of three months. The re-engagement of
the applicants in pursuance of this order
will be without pregudice to the rights and
v contentions of the respondents the O.,A.s and
it will not by itspAlf confer any ri_ht on the
applicaﬁts to claim regularisation or Ffurtler
continuation. The question of the period beti:cen
explry of the last engagement and the ¥ fresh
engagement as now directed will be open to be
-P/ agitated at the hearing of the C. Asgélf;gﬁsaﬁA
-heafd finally within a period of threc montls
it will be necessary for the appligénts to
v see§r§?¥2ctiogg before the term of engagoment
comes to an end and it will also be open to
the respondents to seek directions to permit
them not to further continue the engagenent
of the applicants, ef-the-applicants. The
question of eligibility of the applicants to be
considered under MANA: Scheme is left opento be
_dealt with at the hearing of the O.As.

The rgspondents_are directed to produce
‘at the heariﬁg of the O.As the copy of the
instructioné circulated in May 1991 by the

v DGSIR(mentioned in eless clause VI of Anncxure

B to the rejoinder in 0.A.17/95)

Order in above terms in both the Misc.Petitions

and on 0.R.16/95. All the 0.As to be listed for hearing

on 26=2~96,

Sd/- VICE CHAIRMAN

"Sd/- MEMBER (ADMN)
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