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Arguments  concluded:  Judgment
delivered, . The - application” is allowed No order
as to costs. ‘
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Shr1 _Gadhadhar Bonia . PET IT IONER(S )

W SNITE » o Mmoo v awmTD 0y ow rmeime

_ Shr1 DK Biswas
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© PET IT IONER(S )

VERSUS '

* Union of India and others ' RES PONDENT (S )
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Shri S. Ali, Sr. C.G.S.C.
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RES PONDENT (S )
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THE HON'BLE JUSTICE SHRI M.G. CHAUDHARI, VICE-CHAIRMAN

THE HON'BLE ® SHRI G.L. SANGLYINE, MEMBER (A)

1, Whether Reporters of local papers may be allowed
o to see the Judgement?

2. To be,referr_edA to the Reporter or not?

*

3.  Whether their Lordships wish to see the fair
' copy of the Judgement?

4, Whether the Judgernent is to be c::.rculated to

the other Benches'? _
. &AWM

Judgement delivered by Hon'ble Vice-Chairman

" ALVOCATE FQR THE

'ADVOCATE FOR THE
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Appliation No.179 of 1995
Date of decision: This the 11th day of January 1996

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, Member (Administrative)

Shri Gadhadhar Bonia,

Electrician, MES No0.243646 and 107 others,
Working in MES Leimakhong, 57 Mountain Division,
99 A.P.O.

By Advocate Shri D.K. Biswas.

- vVersus -

........... Applicants

1. Union of India, represented by

the Secretary to the Government of India,
Ministry of Defence,
New Delhi.

2. Commanding Works Engineer (CWE),
137 HQ C/o 99 A.P.O.

3. Assistant Garrison Engineer,
MES, Leimakhong, 57, Mountain Division,
99 A.P.O. : C sesessensens Respondents

By Advocate Shri S. Ali, Sr. C.G.S.C.

oooooooooooo

CHAUDHARL]. V.C.

Mr D.K. Biswas for the applicant.
Mr S. Ali, Sr. C.G.S.C., for the respondents.

This application is purported to be filed on behalf of 108

- Defence civilian employees by one Gadhadhar Bonia whose name alone

appears in the title claiming Special Compensatory (Remote Locality)

Allowance (SCA(RL) for short) on the strength of the earlier judgment

land order of this Tribunal in O.A.No0.48/89 dated 29.3.1994. The title

m_entions the name of only one person. The O.A. is also signed by him
alone. The “verification is also made only on behalf of the said Gadhadhar
Bonia and not others. The Vakalatnama is attached to a list containing
111 names. Against those names the persons concerned appear to have

signed except in respect of some of the names. Some names are also

P



deleted. Even though the Vakalatnama may have been signed in this
manner it is difficult to treat the application as filed by all of the
persons for whom the application is purported to be filed. Even otherwise
the list together with the signatures does not aﬁpear to have been served
on the respondents and thus they had no opportunity to verify the correct-

ness of the particulars of the persons mentioned in the list.

2. It is also not prayed in the application that the applicants
have joined together in filing the single application and should be allowed
to do so. No application has been filed for leave under Rulet)5(a) of
the Central Administrative Tribunal (Procedure) Rules, 1987, nor any
leave has been obtained. We camnot, therefore, regard the application
as being properly constituted and we would not, therefore, be entitled
to exercise our jurisdiction in law. Mr S. Ali, learned counsel for the
respondents, also raised the objection that the application is not maintainable
in this form. Procedure can be relaxed or non-compliance therewith
can be condoned in the interest of justice, but that can be done only
when a properly constituted application is brought before the Tribunal
and only after which it will be in a position to exercise its jurisdiction
for that purpose. In the present circumstances, unfortunate as it Iis,
thouwph —

the whole difficulty may have arisen because of the inadvertence on
the part of the learned Advocate that cannot be rectified having regard

to the position in law. Consequently, we are constrained to confine

the order only to the extent of the applicént whose name appears in

the title, namely, Gadhadhar Bonia, leaving it open to the other persons

who purportedly are applicants to file separate applications in accordance

with law and the rules. Thevbrdervnew \-pessed—way—be—eonsidereli«to

3.‘ The applicant, Gadhadhar Bonia, is a civilian Defence employee
working under the respondent No.3, MES, 57, Mountain Division 99 APO.
He claims SCA(RL) on the strength of the eérlier decision of this Tribunal
in 0.A.N0.48/89 decided on 29.3.1994. Although the respondents have

not filed written statement, Mr S. Ali, Sr. C.G.S.C., sought permission

foC
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~to rely upon the contentions raised by the respondents in the written

statement filed in 0.A.No.178/95 wehrein similar claim has been made.

4, A group of civilian Defence employees posted in Tripura
Modified Field Area have made similar claim on similar grounds in O.A.
No.178/95. We have disposed of that O.A. by a separate order and while
negativing the contentions of the respondents have allowed the claim
of the applicants in terms of order passed on that O.A. We adopt the
same reasons in this O.A. and accordingly pass similar order as in that

0.A. Hence following order is being passed:

i) The respondents are directed to pay to the applicant SCA(RL)

from the date of actual posting of "the applicant in the N.E. Region

~at the prescribed rate per month ‘which is payable with effect from

1.10.1986 in terms of 0O.M.No0.20014/10/86-E-IV dated 23.9.1986 upto

INT21995. O ) A8

i) The respondents are directed to continue to pay the said
, — 3l 45
allowance with effect from S¥1:1895 in accordance with the order dated

31.1.1995 and other relevant guidelines at the prescribed rate.

5. The original application is allowed in terms of the aforesaid order. *

LN

No order as to costs.

6. This order is confined to the applicant in the name of

~ the title, i.e. Gadhadhar Bonia, with liberty to the other persons to

file separate applications if so advised as indicated earlier.

R I .
( G. L. SANGLYINE/) ( M. G. CHAUDHARI )

MEMBER (A) VICE-CHAIRMAN

——
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. . GUJAHATT BENCH. .

Bl evmng o o ﬁo. g.A No; 17»(? of 1995;

. ' 1

Shri Gadhadhar Bonia, Electrician

MES No0,243646; and 107 others as detailed
in the 1list of applicaﬁfgfaall working in
MES Leimakhong, 57 Mountain Bivision -

99 AP0,
eeessApplicants

-

~ \Versus

1. Union of India
Represented by the
Secretary to the ,
Government of India | ,
Ministry of Defence,
Neu Delhi.

2, Commandlng Works Engineer(CUE)
137 HQ. £/0 99 APQ

de Assistant Garison Engineer,
MES, Leimakhong, 57, Mountain Div, S
99 A.P.0, | o

| eee s s RESPONdents

Particulars of Respondents

. Secretéry to the Govt. of India,

Ministry of Defence,
Central Secretariate,-
New Delhi-1’

-

Commanding Works Engineer,
137 H.,Q C/0 99 A.P.O
Controlling authority of the
establishment of Asstt, Garison Engineer,
57, Moutain Division. |

Contd......Page=2
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3., Asstt, Garison Engineer, Leimakhong,

in-charge of the establishment in which
the applicants are posted,

Partlculars of orders against

The application is.di?ected against the non-
implamentation of t;e Government of India, fMinistry

of Finance.( Departmenf of Expenditure) 0.M. No,. 20014/
10/86-E-IU dafed 23-9-86 and denial of Special Compen=-
satory (éemute‘Locality) Aliouance by tﬁé Respondents
even after the judgement and ordér of this Hon'ble
Tribunal in 0.A 4&/89'passed on 29-3-94 and implemented

by the Respondent No.1 in respect of 149 applicants

similarly situated as the applicants here,

Jurisdiction of the Tribunal,

The applicants are Eiviliaﬁ Defenée employeé s
posted in 'Field area' from varioﬁs dates betwesen
1984 & 94, The applicants declare that the subject ma-
tter of the"appiication'and the fedressal prayed for

are within the jurisdiction of this tribunal, The

_applicants declare that the application is within the

\

limitation,

vFacts-of the case

1. A1l the 108 applicants are civilian
employees working in various posts described in details

Contd. o de page"‘3
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in the list of names annexed to this petition, are
posted in the establishment of Respondent Nos3 W.e,f

‘different dates, after 1984,

2, - Special Compensatory (Remote Locality)

Allowance is admissible to all ceptral goue;;;;;E‘k
employees posted in the North—Egstern Region including
the-places vhere the applicangs aré posted, The appli=-
cability of the said Special Compensatory Allowances in
the Defence Department by virtu; of Ministry of Defence
0ffice Memo No.4(19)85/D(Cive)-1 dat;d 11211984,

A copy of the said Memo dated 11-1-1984

js annexed hereto and marked as Annexure=1,

3. That consequent on the recommendation of
the 4th Pay Commission, the Govt, of India decided and
the President of'India accérded approval to pay épecial
Cohpensatory Allowance to the employees posted in the

North~Eastern states,

4, ' The applicahts, by virtue of the memo
dated 11-1-84 (Annexure-1) are entitled to the said
5.C.A with effect from the date on which the individual

applicants assume their duties under Respondent No.3.

Se That as many as 149 applicants posted in

the establishment of GE(P)872 EWS 99 AP0 filed an

antd. ..-opage"'a
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application before this Hon'ble Tribunal challanging

|

the non-implementation of this allowances and this
Hon'ble Tribunal examining ail.the relguant records
~and hearing all the ﬁarties decided the case finally

on 29-3-94 directing the Respondents to implement.the
0ffice Memo No.20014/9/86-E-IV dated 23-9-86 and
agcordingly the Respondent No,1 haé already implemented
the order of this Hon'blé Tribunal and has also paid

all arrears Ww,e.f, 1-10-1986,

6. That the applicants here are similarly
situaﬁed’empioyees under the Respondent No,1, and they
naturglly and legitiﬁately eipacted that they would
not be discrimiﬁated.and the Special Compensatory
Allowance Would be’paia t; all>employées as on the
same footiné with the apblicants who have been allowed
the allowances consequent on the order of this Hon'ble
- Tribunal, But the applicants observed that the Respdt,
No.1 has been discriminating the present applicants
and the said allowance (SCA) is not being paid to
tHem though it has been giQen effect to in the case

of 149 employees similarly situated. On such eventua;ity
the applicants served demand notice dated 10th April,
1995 through their Counsel *to each of the Respondents
by.Registefed post.

Contd,...Page=5
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A copy of the judgement of this Hon'bfa
Tribunal dated 29-3-94 in 0.A 49/89 and the Demand

Notice dated 10-4-95 are annexed to this application

and marked as Annexure-2 & 3 respectively.

7.  That the Government of India, Ministry of
Deflence ietter No.8/37269/AG/b3/3(d)/165/0(Pay/59rvices)
dated 31-1-95 uwas circulated in march, 1995, under uhich
the civilian ehplqyees under the Defence posted in the
~ neuly defined "Field areas" vere made entitle to
Special Compen;atory (Remote Locality) allowances and
éther allouwances as admissiblé to BDefence civilians,
v, e.f. 1st April'93,

| But the 57 Mountain Division at Leimakhong
ﬁas been declared a field afea since.1964 ahd'as such
the petitioners here are entitled to the allouances
from 1968 o;‘such later daﬁe individual applicants has
been posted in this field area, -

A copy of the s%id Circular commﬁnicatiné

the decision of the Defence Ministry dated 31-1-95 is

annexed hereto and marked 8s Annexure-4,

8. . That the applicants here are entitled to

Special compensatory Allowance with effect from

such dates on which the respective applicants joined

the establishment of the Respondent No.3 after 1-10-86

Contdc se e Page-ﬁ
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and the deniad ofvsuch allowance by the Respondent

No.1 and tdﬁhis discfiminafory unfair and illegal,

9, ‘Tﬁat the aphliéanté expected that thé

thicé dahéﬁding jQStice dated 10-4=-95 would bringforth
the reéglt, but the'Respoﬁdents appear to be silent on

the claim of‘the applicants and as ‘such the applicants

‘have been caompelled to file this application for an

‘appropriate order of this Hon'ble Tribunaly

A

Relief Sought

The judgement and order of this Hon'ble

Tribunal in 0.A 49/89 having been implemented by the

Respohdént No.1 the applicants here are alse entitled

- to similar relief on the basis of the judgement as.

7

aforesaid, This Hon'bie Tribunal uwould be kind enough
to pass appropriate direction to the Respondents to

allow Special Compensatory Allouahces in the same manner

as has been directed in the said judgement{Annexure=~2),

v -

ii. * This Hén'ble Tribunal would also pass orders
as to cost of this._proceéding aﬁd such compensation
as may bé deemed fit and proper for delaying/denying
the»ﬁaymeﬁt of the allouancé which ihe applicants are

'entitled to;

CDntd. ee e ,Page-?
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Number of 1.P.0
§ 09 218635 & 30 0987

List of Enclosures

1. The application.

2, &nnekuré-1(ministry of Defence Office Memo 4(19)
. 85/D(Cive)=-1 dated 11th Jan'94,

3. Annexure-2 {Judgement and order iﬁ 0.A_49/89;
4, Annexure;S (Noticé Demanding Justice)
5. Annexufe~-4 (tirculéf of Ninisﬁry of Defence)
6. Indian Postal Order, |
7. Copies of the application.
6. List of the names of the applicants,

9, Vakalatnama with 5 sheets annéxed.

~

© VERIFICATION

1 Shri Gadhadhar Bonia ﬁgDM&'%b\ﬁLCHKSRCOMJE

Q%J QQQQpabdut&K‘anmaﬁma vorking és Electrician in the
éstablﬁshment of the AGE 57, Moutéin Division, 99 APO
resident of Leimakhong, Manipur, d§ he?eby verify the )

contenis of the application above, which are true to

my knouledge and 1 have not suppressed any material

facts,

v (rocde. oftor (S
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No, 4 (19) 85/15(c1x}v1
Govarnment of India
Binistry 6f’D6fence
b , New D2lbi the 11th gan 19823
| OFEICE iErORATM
. i _
Subject i~ Abidwances and Fecilitics far )
| .civilgén employessﬁof tha
central  Goveronment servfng
In’ the states and nion

.//;///;}}* Territorics of wporth Eaktcrn
N '

%ébrﬁuﬂk Region Improvements Thareof

k;q The ﬁecd for attrating anu retaining thc
sarvices of _umpctont oficers for service in tho
Horth~Eastern Pugion cumprising the stotes of

i
nasam, trghhlayd,  mpeipur, Mﬁgaland and Tripuca
- and the TCCIiitOtiuS'Cna négnacbal pradesh and

! Mixoram has bevn unqﬁging the octtention of th:

G overnment for sane times. The Governmeat he
appolnted a comittoee unﬁ&r the ‘Chairmansbip of -
Secretary, Itnpartment cf personnel and Ldmini~
strative Roforms, to roview the existing allowa.
nces and facilitiss admissible to the various
catogorics of Civiliad centrdl covernment
employc.as s::tying ihhthis I’Cgi»,\:) NGty sugaunt
sultable improverirat.  Thoe ccamendations of tha

Ccommitte  have bho o caxrefily considered by the

DO/"‘



. phere will be a fixed teoure of

i 4
- with more than 10 ye

government and the prasident is oow pl

decide as follows 1~

Ay
]

cased to

(1) mipura of oosting/depututiony

.-..-...4—--....-- - -

‘ pastlng of

e for office:s with service of 10

or officers

3 years at & tim
i

ears of 1css and of 2 years at a time £

ars of service. periods of

lOaV“, training, etc in‘excess af 15 daysg per yedar
will be uxcludcd in cannting the tenurce pcrlod of

2/3 years, Offlcers, oo COmplOtLOD 5f the £ixed

tenure of service men tioned aDDVt, may be

considarcd for posting to a station of their chois

as far as posqiblu.

-

The period of deputation of the central

Govurnment empl-y2cs to the stotes union Terrl -

- warth Eostern Rc@ion will génarally o

tories of tho

bofor 3 ycars which can be extended in exceptional

cascs in  cxigencics of public service as well as

when the employces concerned is propared to stay

longer. The admissible Geputation ‘@allowunce will

also contiune to be paid during the periosd of

deputation so extended.
for centrdl geputativa/s/trioiug

(1t) pightage

abrotnd and special mention io confidantial

—r—— - -
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Fatisfactory performance of duties for the
orascribud tenure $n the- North East shall be given
due recognition in the case of eligable officers

t in the matter of ¥- .

i

(a) Promotica in cadrce posts
(b) Deputation to Central Tenure posts, and. .

(c) Courses of troining abroad,
The guncral requircment of at least. threo
FORrs soervice in o cadre post betwsen tws Cente

tal temure deputatfons mcy also he relaxed to two

years in dussrving c2ses of moeritorious service in

S

- tho North =ast.,. -
p / .\

A specific entry‘chali be made in the CR
of all employccs who .rundered /full tarroce of sor-

vice in the North zZastero Region to that cffect,

V7 U) special (buey) L adawence -

/ | Central Goweramint Civilan employees who
'havc A1~ India transfor  liobility will be
granted a Special {(bcty) sllowance at the rate of
254 of basic oay subjact to @ cailing of Rs 100/ -
pcer moath én posting to any station in the
North pastern Rcgion, such of those . vmployaes

who ar . oxcompt from pry ment of incsme tax will

m./"




e

4 -
it P t\
oY 5; - .
5 AN &7
¥ '
R -4 - &
foy, B ! f
- i
[ " b however, not be eligible for this special
; i C\ {duty) allowance, Special (Duty) A{llowance will
| ¥ u;‘; . he in additicn to any special pay andy/or Doputatibon
[ }
} : } (aty) Hllowance alrcady being drawn subjuect to
!
| Duty)
lo..-

wence will not excoed, 400/- peny special
Aliowanca and pr:ject:&llowangev like Special
Compensatory (Romote pocality) illowanco, cons
ruction Lllawsnc.: and.ptoject'ullowanca will

. the condition that tho totaliof such spocial (
L . Allowance plus special pay/Dceputation (Duty 1
be drawn scepacrtoly.

(ilv)  spocial compansat ry allowanc::
:;%f ;5/ = LU NScelory ,,llowanci:
/%{/’ The rate of tha allowance will be 52

t-

e%**gfuw} of basic pay subject tto o maxinum of &5 50, ~powm

admissible to all empl.yoevs witbout eny pay 1i:

iz,

The abovu allowance will e odimissible with « §1. .

Trom 1 7,1982 1in the casc of .ssam,

2. nnipur

The rate »f allowance will bc du £follows

-

¢ Lan

the whole of manipur oo Upta Rs 230/- Rs 40/- po

Py above Rs 260/~ p.m, 15, of basic

subjuct tu 2 maximum oSf ns 150/-p.m,

K Tripuraa

Pay

The rates of tho ~llowance will bo ~s follows -

(1) rdfficult treas, 25% pay'subjcct to

'a minimum of Rs SO/- and a masanum of 150/~ p.m,
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‘D) Othr Arcas
pay upts. RS 260/~ RS 40/~ pem,

- pay 2bove Rs 260/~  Rs 15% of basic pay

subject to a macdmum of
’ .

. [ - . . v i RS 150/- ‘ p.m‘ .

.Thctn will 0T nochange in the existing rates
os Special Compenator Allowances édmissiblc in
srunachal prqdcsh,~ﬁéga1and and Mizoram ané the
existing ratce of Distutbanc@ ~llowance Hdmiss-

ible in specied areas of mizoram,

Q&Sﬂ (v) Travolld ng .Jdlowanc on First cppointmunt |

»///(/ In relaxation of the present rulos (3.R.

“//)p%' . 1051) that travelling allowence is not adimissible .

fot.juurnay undcreaken  in connoection with initial
aépaintment in casé of jaurneys for taking up
initial appointm.nt to a post in the North Eastern
region, trcvulliné allowance 11mitcd{to ordinaory
has fere sccond class rail fare for road/rail
ljbhxnuy 1n oxcuss of firat 400 was for. tho
' Gbyutnméng soivant himeself and bim fami;y will

b admissibl&,

{vi) Travelling Alls>wance for Journoy

n transfor g-

- s

a/"



In relaxation of orders below S.R. 116
o - if on Eransfcr to> 2 station in the North-Eastcrn
raogion, the family of the Government Servant does
not accompany him, the government Servant will
be paid travalling allowances P tour for self‘

p only for transfit period to join the. post and wil

e

will be permitted to corry person effects upto
1/3rd of of 4s entitliement at Government

c.st or have a case eguivalent Of éarrying 1/3rd
of jls entitlement or the differenss in weight

of the pursonal effects be .ds actually carrying

and 1/3rd of his cotitiemeat as the case may be

Oékdng : in 1lcf of the cust of transportation of baggage,
' In cas. tho family accompénics the Ggovernment
4(3_/.:%:1:\;610(: ¢n transfer, the Government servant will

b entitled to the eviting cdimissible travelling

allowar "¢ including the cost of transportation of

o

che admissible weight of perscnal effocts accoy -

\
ding to the grace to which the officer Lelonas, dro
irraesp ctive of the weight of the bnggage carri o,
The above rrovisi_as WLLI also> apply form the
return journey oo trinsfor  back fram the nNorth

caatern pegloa,

vii) Roac pMilease for tronspartation of

L-LSoN) effucts on trancfory

- -a/’f




. {;f Co . ' LH -

in relaxatiosn of ordars below S.Re 116 for
transportation of persmal offects on tronasfor
betwaen two diffaront stations in the North -Eas-

!

i

!,» tern ragisas higher rate of allowane admismible
! £or trensportatisn in A" Class citics -subjoct
i

to the . -tual ¢xpendliture incurred by the cover-

oment sorvant will bo admissible,

(viii) Ja}g}gg'timm‘nith-leqx31~

In tas" of Gov:rnmcnt scrvintsg p:occcding
i . °on leave frum a place of posting in nNorth Eastern
regisn, the periocd of trevel in excoss of two
days “ram the statisn of posting to outside
that region will po treated as Joining time, The

A
- - Y sama concession will be admissible return from

z/// legvye,

(ix) rpeave Travel c;nccssion:~

A GJvcrnmcnt servent who leaves hig £ mily
bebind at the 0ld duty station g Snuthor
selected place of residence ang Eas not availed
o°f the trangfar trAVelling‘nllcwanco for the |
family wil] havith2 sptisn to evailsof the oexistim
leave trave ciacaslion of Jw¢zn5y to> home town once
: in a2 block poriod of 2 years, or in licu thercor,
Lacility o1 tea vl for himself once a yorr from
. . the station L« porting o the e Zdat to his

bhome town 5¢ place wuhore Eho family ig tesiding

RN I B Nl

2nd in s fnokh favciltity for tne fomily {restidcted

U bts/hoer cnouse aned twy dipendent chaldron “nly)



also to trawvel once a year to Qisit the employece at
at the station of Qo's-tin.g in the North Eastern
Region 1o cage the option is for the letter
dlternative, the cost of travel for the initial
distance ( 400 /ms[léo Mns ) will not be borne by

tha officer, i

Officers drawing pay of Rs 2250/~ or 1bove
and thelr families {i,¢, spouse and two denendent
chéldren (upt. 13 yacfs for boys and 21 years fot
girls) will 'be allowed air éravel between.lmphay
Silchar/igartala #od Calcutta nnd vice~veraa,,

chile performing journeys mentioned in the proce-

ding paragraph,

(x) children zducation Allowoncu/Hustal subgidy:

&é&d?éﬁ) (:;1{;}76 Where the children do not accompany thz

;//// covernment scrvant to the North Eastern Region,

Childraq Education Allowance up to class Al uille
be admissible in respect of children . studying

at the last statioon of posting of the cmployeo
concarned or any other staticn where the children
reside, without any rest:iciion of pay drawn by

tha Government servant, If childran studying in
8chools are put in hostelslat the last statibn.oﬁ

posting or any othar station, the Government

oo/"'

- .



»

I

-0

concoerned, will be tiven hostel suhsidy without

othor restrictions,.

26 The above ordors except in sub-para (iv)
will also mutatis mutandis apply to Gentral Gov-
ernment employecs posted to Andaman ‘apd Nocobar

}
Islands,

3. Thesa crders will take effect from 1st

November, 19 * and will remain io force for a

- period of throw years upto 31st Octobur, 1986.

4. ALl existing spociay 2llowance faciliti.s
and concssion extended by any special order by
this Ministry t5 D2fence civiliance in the North

Eastern reglon will ho withdrawn from the gdate of

effect of the orders coantaineld in this offico

Mrmocandum,

54 - Thls issuvs withvthc concurrence of
Minlstry of pefence ("in/ AG) vide their
U»O.NO. 49 2B of logs,
. (Eased on Ministry of Finance Deptt of ¢ 0.0,
20014/3/63/€.1v. &k, 14th poc 1983).
53/~
(5. Prasad)

wder Secretary to the Government of india
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IN THE CENTRAL ADMINISTRATIVE TRIBMAL
GUWAHATI BENCH

3

Original ‘Application No. 48 of 1989

"Date of Onder: This the 29th dey of Margh ' 994

“Hon'ble Shri ‘Justice S. Haque, Vice<Chairman

Hon'ble Shri G.L, Sanglyins, Mesber (Adainistrative)

s

T Snei D8, Sonar.end 148 others .

gt ~outwd in the &staolishment of ,

N Gofee 872 WES, C/c 99 = ALP.O, eees Applicants

doo .

A Py Advocate Shri D.K, Bisuas

,;i!:,." ‘ '
9 ' ~versus-

}‘%;J’ 1« The Union of Indias, rapreeanted

A by the Secretary to thes Government

e S of India, Ministry of Defencs,

. 5 Weuw Delhi ‘
B 2. The Controller General of Defence
Ry Accounts, New Dalhi

) 3. The Controiler of Defence Accounts .
Assam .-

4, Garrison Enginesr (P) 872
Enginuring WVurks Soction,

-« ,\\\ 99 - AP0 P _ " eesve R@spondents

,« ‘"Jvocate Shri G Sarea, Addl. C,G.5.C.
SR '

<

) ..0.
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I%gg. ' This applicetion under Section 19 of fne |
g Administrative Teibiials Act, 1985 has bicn filed
E%= 149 civilian employees in tne establishment f the 1
' Y
' G.E, 872 WES, C/o, 99 A.P.0,, Agartala complai~1n1
f: non-inplenentatiun o? the privilogas of Special S
Tﬂwi Compensatary(Renote lqcalgty) Allovancs on tha l '
‘ ‘ ) atteﬂgth of 00".'!002001“/1“/8&'1" dated 230901§86 " ot
f”yT; of the Bovofnmunt of India, Ninistry of Financs ;
f;§3- (Oepartment of Expenditure) cnd for a direction on the
| ;5?. respondents to iapl;ment the benefits of Special
;E;. Compensatory (<L) Allouanée to.the applicénta.ditﬁ .
s effact Prom 1.,10,1986,
iy 2 Spacisl Compensatoxg_iﬁL) kllowance was
4{§§ _admissible to tie Central Goio@na:wt imployees{Civilian) '

in the North Lettern Regicn lnclukaa% ﬁhn'Tripura vide
0.M .No.é(19)331u(('-1v~1) dated 11, .3984 of the ﬂiniatry

of Deronco. s the basis of the rocoquendation of the A&£~" It

e e e megmge e ve

Fourth Pay Cuzmission, the Government cf India dacidad ftéﬁn oo
i and thereupor. the President approved to pay 5905131. . ';?‘ :
iéi Compgnoéﬁ@?ﬁliﬂL) Rllowance to -y + antral GOVBrnlpﬁt f ;{ ' %
-é% 'aaployaeo @oatod in Tripura with effact from 1.10.,1986 - f
, . and this oder vas communiceted vide 0.%.No,20014/9/36= L3

E.1V sethid 23,9.1986(Annexure=2) . The applicents being

‘ Civ! linn Central Government employess under’the

o Ll
S T
j‘\ff'#v?*
SN 'S -

»

>

-\Qspﬂf*ents No.1 end 4 at Agartsla (T'Iﬁhra)'claiméd fhe — -

/\\,‘;(/ l \

ﬁ&ﬁf o&;ﬁl' aaiJ 3pecial Compensatpry (RL) Allowance on the basis

i - ‘ o

{- of ., ' sald 0.M, dated 23,9,1986, bul, they wars informed o

N . ‘()‘ . !

é.“'\ B responderits No.2 and 3, namaly, the Controller o . '
) \ t"'l . o ’ ) '

,'\
‘

fﬁéés"ii;:z

. caneralooco .
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Gecarsl of Dofence Accounts, New Oelni and Controllex
of Defence Accounts, Guuahati objected to the
ndmissibility of the Specisl ComplGHSatoArj‘ (RL)
Allowsnce to the applicants, So this case by the
applicants,

3, The respondent. No.4, namely, the Gariison

Enginaer, GE(P) 872 Work Section 99 APO filed wvritten

statement virtually admitting the claim of the applicants

on the baaiu of the 0.M. dated 23,9,1986 rofortad ta .

abovse, Paragraph 3 of the writtan siatemant is relavaat,

A1l the Central vaernmeng Employeas posiedcin Tripura
are rsceiving Special Compensatory (RL) Allo;anca
including somn defenca establishnantsvlz. Group Centre
S58, Departnant AP 57 Mtn -« DOU and B3, but the Unit
h&(P; 872 EWS5 (applicants) was denied ths said allovance.
The office of the respondent No,4 regularly claimad iLhe
~ Spes tal Compensatory (RL) Allowance in the pay bixla of
the' civilian staff, but the Audit Authority (A rea
Accounta 0fficer, Shillong) did not allow the 3ame on
the plea that the civilian personnsl of this unit are
draving Field Sarvice Concussion., Ths responde it NoJs4 .
statee that the concerned G.M. dated 13 «9.1986 did ..ot
debar the cﬁwilian smployeos frow racaiving Special
Compsnaatory (RL) Allowance eiuultaneoualy viin Field
Service Coneussion, but 1nap1te of clear provisions ld
ths O H,. the Audit Authority reqularly disallouad the
same and it wes not known vhether the Audit Authority
Was disalioving the Spacial Coupeneatory (RL) Allouvancsy
under any spacific or saparate order from the ! 1inxstry
J Finance or Ministyy of Defence. The respon:ent No.4

further stataes that the 11!0 in the field aria becomss

W; ( ) _ ;ﬂ\ R . o ' h”tderooobe

s It o Al N M s

PPyt .
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' Jhgrdar than peace stations and so field Sdrvice

> Concession ' should be treated ‘as addiiional to the ~

| normal sllowances granted to the clvilianiqmployaaa |
serving i{n particular state or locality and in this
regard he refers to tis justification given by
Cut -'HQ 137 Works Engineser (“"“exure“imﬁf_the ipplica=
_tion). qud%quently, the respondent No.4 &n hi& ad&itLoQ
'Qal‘uritégn otatemeht;atataa in paragrap? 10 that for
the decision of tha'Governmént of India, the ruspondents

‘YuNo,Z and 3 acted.upon not to clear the bills fur

Spacial Compensatory (RL) Allowance of the applirants.

4. . The respondents No,2 and 3 did nnt contest: the
“case inspite of due service of noticés on thaa, 1% shall
have to'bo presunsd under lav that they admit the claim
and entitlement of the abplicanta to receive Spacial
L ' Compensatory (RL) Allowance od the strangth of O.M.
‘ |  dated 23.9.i986. Although the respondent No.4 .in his
additional written statsaent stated that for wascific
& Governnent decioion, the reapondente Noe3 and 4. aro e
ﬁi: L diaallouing to clear the bills, but no such danision - o
- " could be placed befora us, The learmed Addl, C.G.S.Co
é; ' "Mr G, Sarﬁa_paa»placod the offico file shouing aone.l
~ annotationa{of the Depgrtaant of Expenditurs, wherein
: there vas 8 note suggesting that thoss drauing Fiald
v Sarvice Concosbicn may not be permitted to drav Spacial
COlpensatory (/L) Allounnco. No spacific order of tha i

J:/;,,»--~~.aouarnmant of India could be shoun pursuant to the sald
) ‘u

Authority, namely, reapondnnts uo. 2, 3 or the Area

L . ‘CGDUﬂtﬂoooo
vl
vt i
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~

Roaceunte O¢ficer, Shillong. No cociumant could be
procdced to show that the epplicants are draving Fieiq
Service Loncession. The respondent YNo,4 rightly statad

in the uritten statement that the 0.M, dated 23,9,1986

did not debar the civilian employess from receiving

g&fﬁﬁ ' Speciel Compensatory (RL) Allowance sin;ltanaoualy vith
?%f : F1a14 Service Concession, On Perusal of the ccncerned
E%; 0.M, dated 23,9,1986 we find that there was no bar for

-«h‘_—@-"\m ~

the civilian Smployees to.rsceive Special Compenpatory '
(RL) Allowence who 8180 drav Field Service Corizession,
Howevor, there is no docunentary svidence that the

8pplicants also received OT nNOWw receive Field'Sarv;ca

ey Conceeeinn, Therefora, ve find no justification en tha i
*gQ. paxt of the ruspondents No, 2 gnd 3 and their counter- ‘?
i%?f Pa1t, namely, the Area Accounts Officar, Shillong to ’

disallev the .pplicénta fron draﬁlng the Spectal .
Componea?qu (RL) Allouanci on the strenjth of 0.M. ,g
uo.jéooi;f;&}a&-lv dated 23,9,1986, Us also hold that .
the ibplicanta are entitled to receive Special

| Compenaatofy (RL) Allowance with effect from 1,10,1986
pursuant to 0,M.N0.20014/10/86-E~IV dated 23.9.1986,

5. In the result tniu application under iection *9
of the Administrative Tribunals Act; 1985 is allouve.,
Al). the respondents, including the Pyeu Accounts Orricer,
Shillong aze directed to allow the applicants to drav
Special Compensatory (RL) Allovance vith effect from -
1.10,1986 in terms of O.M.No;26014/10/86u£-lv dated
;;.9.1986. The respondepts are directed to pay all

Erro.-u‘.. v e
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asrear amount of Special Coapanaatory (Rt) Mllouamcu

Pr——

uxthin four mopths from the date of roceipt of copy
~f this judgment/ntdat and also continus to pay
Urrant Special Eompenaatory (RL) Allouanle raqulxxly
Com the nonth of ﬂa/ 1994 (ealary payable on las .

— e e e et . .

day of May 1994 or 1at day of June 1994).

aJ' . Vo maks no order as to costs,

) . Sd/- S, Haque ‘ &
v : VICE CHATHYAN C

Sd/- G.L.SANGLY Ine
MIMBER (Riiny)
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» ¢\ " 47 ANNIXURE- 3

7 E

ﬁ BDAK ¥ RISWACD Resi.: Ramnagar Road-.
ELPAK R, DIoVYsMa 7 AGARTALA-798002
: ADVOCATE - ' ‘ Phone ; 226586
,GéﬁhAruﬂwricounr o QP

Camp? Guwahatd

Agartata Qench
| C/0, Shri §.0hntts

Shai .,
Scc tary to Hon'b
T0 : b Judgqo, Gouhati H,C

1. Socrutary to the Govt. of Indis
Ministry of Ocfondo , New Delhi .

2. Commending Works Engineer { CvT)
137 nd HQ' "
C/0, 99-4.P.0.

3. Aatt, Carrison E€nginoor{R3E) 14 , : 3
M.E.S., Loimakhong ' ‘
57~ Mounto {n Oiv,
99~ A.L.P.,0.

Sub 1 MNotico domendling jumtiqo- on implementation of 1

(1) Housa Rent. Mi:.wmca,(z) Special Comp. Allowance 1
(3) Special Duty Allawance with offoct fror 1986 ond 1984 rospoctivel:

Sirs, .
Undor instructlions of my 108 clicnts, whoso nemoe and particulars
ero givon in tho enclesod lfst, ! & to drew your kind attontion to tho

following -

.

1. That my clicnts are sll postod seince long in tho 57-Mountanin Oiv,
loimakhong; 99-AP0 which 18 s fivld »roa & d elso 2 romoto ond difficult

pvl 800 .,

2. That for baing posted in field aree thoy aro boing given nominal
fiold ~araoa concossions 1ike eingle Mcommoduﬁlkﬂ and roti -, But wunder

the oxisting rules thoy are aznt.itiad to House Rent sllowance in tho prop-
cribod ‘ratn_ in cm,pllz!m::a of the G{I.. 0ffice Fomorandum N9.11013/2/86~£.11'(8
datpd 25,9.1986 which they are being dm;.{od without any rhymo or roasecns,

3. That ay clicnts sre slso ontitled to Specfol Componsator allowsnco
in torms of 0., Ne.20014/10/86-E~iv goted 23.9.1986 and Spocisl Ly
allovanco uncor the sero Office Memorsndum with effoct trom tho date of
onforcing the revised Pay«;«scam of 1586 , but such a‘llowmcps aro lso

baing donjod L{llegally.

wy, L

T s R~y o -
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. . e ARURE ST e T R ad-7
K¢ ) Rest. : tamnagir Ro
i ADVOCATE SR 7\ Pm:ne 226‘380
GAUHAYI HIGH COURT
Agartala Bench - { Conttruetion - pego=2 )
4, That similarly situated omployoos undor difforont osteblishments

in tho fiold sreas of the Governamt ¢ Indée &re rllownd all those
allowences while my clionts have beu& discriminatod al) through, erd
consequently thoy heve ropresontod cn meny occasions to you for Ebmovins
tho discriminotions and enforci—; tho sgid Office Memoranda » but nothing

has been dono so far .,

5. That ths clvilien ewmployces postod undor G.E.(P) B72, EUS |,
99-APQ boing similarly deprived fiiod spplications bofore thn Ccntré}
Adminstrative Tribunal, Guwshat{ Bench, The Cepeps rogistercu ps U.AJ&B/GQ
U.A. 49/89 and 0.A. S0/89 wero disposed of by ordors detud 29-3-1994
allowing all the 3 allosence and in pursiance of the Ordors of the :

! - Ld. Tribunal @ll tho 149 applicents of Eus, c.o(p)er2 havo boen paid

tho erresrs and are being pafd the ellowances month to month.

6, That =y clionts baing gimilérly.situatod and having sagmes rights
ond entitlements aro entitlod to the eame ssid allowances, namply, H.R.A.
5Ly ond S,0.A. with effact from from 1966 {0 the  mo manntr in which
the civilien omployces of G.E.(F) 872 have boon given bv orders of the
Hon'ble Tribunal onforbing the Pulo of law,

I, on bahelf of my clionts, ..uld therofore )
call upon you to “sot right the fllegality ss ssid ebuve end implem t
the allowences In rospect of my clionts {0 the sameo mennOr 8% ( - icrod
by the Hon'nlo Tribunal {1 0.A.48/89, 0.2.49/89 and 0.A.50/89 within
a8 poriod of one month from taday. Unlose you indicato ycur wiilingdoss
to Implement the said gllayaﬁﬁes in the wenner ezid sbove my ¢ onts
would be compolled to approach the Hon'ble Tribunal for appropriato

remody and for such forced 1itigations you wauld bo roeponsible

for the cost gno ucné%qucnuou. <
) . = Yours PsitRBully
Osted: : { Ooopat . Biswan )
' 10 th, APRIL 1995 :
| ':r‘rm B NOI‘INSURED i e S T
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lv — g/’ Ha 3 Corps (A)N\_ -~
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L., . ACAapv af Covi op Indit, Min of Def letter Ne B/37269/AG/PS 3
. (a)/165/D (Pay/Scrvices)'datcd 31 Jdan 95 15 fwd herewlth for your

S N N

R
P

g

k
" info and fiecessary aotion please.
4 - ) )

L)

g ——— (D.-Obhrai) ,
lj s 0 .. Co . “e ‘ Major . . '<
vﬁi ap o o _ (gF( DAAG - e
‘{"Ngi;.ﬂ \ for COS
‘m_hpcpy of above qQuoted letter, : ‘ ‘
pre
g AS_AIOQVE ;
Jﬁhﬁ
L ser,

+

5 . :
AR T an directed to refer to para 13 of Covt letter No 37269/ AC/
" PSE(Q)/D(Pay/Scrvicen) dated 13,1.1994 and

ﬁ&ha President te tha following Fleld Serviceg édhccséions to Defence-
e Clviliang in the Newly defined Fleld ticaa end Modified Fielg Areas

as defined in the above mentioned let "o~
%“f (L)”  Derence Civilian empleyees écrving in the newly tdefined
TR Fleld Areas will continue to be extend~d the .concessiong
@i . - onumeratcd in' Annexure 1C' te Govt letter Ho A/0258L/AC/PS
bl (aé 97~S/D(Pay/81rviocs) dated 25,1, 1964, Defence Civilian em
e © empleyeecs gerving in newly deflncd‘Modifinq'Field‘lrcaﬂ will"
A continue to be extended the concegsio

; ns enymerate'd in-Appx:-B
te Gavt lattar No 5/25761/49/933(b)/:.ans-s/a/,o (Pay/Services)
dated 2u0d Mareh 1968, - ‘ o

a2t S SR
m%-
o
a

(11) In addition to above, the D:fﬁncc Civilian

: emPl .
Serving in the Newly defined Field Areas and Modlfiég %Igfg

Areafg will be entitled o paysent of"gccial'Compcnsutozy

(Re pte Loc¢ality) Allowance ?Fg other 213¢ 2 . n

‘ , wanNceg.an adinlsaibvle
te_EbIcncc Civillang 2s per the exIs¥fng ingtructionsg 1ssued
BY'tﬁIE‘ﬁlﬁlstry frem time to tiwme, T

N T

| 2o Thege ordears will come |

~

ks it et e

3, Thik Joaues with the coﬁcurrcﬁcc of Fincncee Division oftthlu
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