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. 11.1.96 Mr D.K. Biswas for the applicant. 	; 

. .. 	. Mr 	S. 	. Au, 	Sr. 	C.G.S.C. 	for 	the 
respondents ,, 	.ç2.. 

Arguments 	concluded. 	Judgment 
deiiyçr•ed.. The 	application 	is 	á1icd. 	No 	order 

-: 

• 	.. 

. 	
. as to COStS.  

This 	order 	is 	

. 
confined 	in 	this 	O.A. 

I only to. apptioant,. Gadhadhar Bdnià. 

Z3) S  

Vice-Chairman 

Me.me,r. 
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CENTRAL ADiJ1INISTRTIVE TRIBUNAL 

GUNAI-JAT I BENCH 	CUAHAT L5 

O.A.No.179 of 1995 	- 

Date 	of decision 	11:1.1996 

Shri Gadhadhar Bonia 	 PET TT lONER (S) 

Shri DKBiswas 	
ADVATE F THE 

PETrrIONER(S) 

• 	

VERSUS 

Union of India and others 	 RESPONDENT(S) 

ADV(ATE FOR THE 

RESPONDENT(S) 

THE HON B LE 	JUSTICE SHRI M.G. CHAUDHARI, VICE-CHAIRMAN 

THE HON' BLE' SHRI G.L. SANGLYINE, MEMBER (A) 

I. 	Whethei' Reporters of local papers may be allowed 
to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordsips wish to see the fair 	
( 

pJi2 
copy of the Judgement? 	

( 

Whether the Judgemerit is to be circulated to 
the other Benches? 

Judgeent delivered by Hon'bl 	Vie-Chairman 

I 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Appliation No.179 of 1995 

Date of decision: This the 11th day of January 1996 

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman 

The Hon'ble Shri G.L. Sanglyine, Member (Administrative) 

Shri Gadhadhar Bonia, 
Electrician, MES No.243646 and 107 others, 
Working in MES Leimakhong, 57 Mountain Division, 
99 A.P.O. 

By Advocate Shri D.K. Biswas. 

- versus - 

Union of India, represented by 
the Secretary to the Government of India, 
Ministry of Defence, 
New Delhi. 

Commanding Works Engineer (CWE), 
137 HQ Cfo 99 A.P.O. 

Assistant Garrison Engineer, 
MES, Leimakhong, 57, Mountain Division, 
99 A.P.O. 

By Advocate Shri S. Au, Sr. C.G.S.C. 

Applicants 

Respondents 

ORDER 

CHAUDHARLJ.V.C. 
ilk 

Mr D.K. Biswas for the applicant. 

Mr S. Au, Sr. C.G.S.C., for the respondents. 

This application is purported to be filed on behalf of 108 

Defence civilian employees by one Gadhadhar Bonia whose name alone 

appears in the title claiming Special Compensatory (Remote Locality) 

Allowance (SCA(RL) for short) on the strength of the earlier judgment 

and order of this Tribunal in 0.A.No.48/89 dated 29.3.1994. The title 

mentions the name of only one person. The O.A. is also signed by him 

alone. The verification is also made only on behalf of the said Gadhadhar 

Bonia and not others. The Vakalatnama is attached to a list containing 

111 names. Against those names the persons concerned appear to have 

signed except in respect of some of the names. Some names are also 
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deleted. Even though the Vakalatnama may have been signed in this 

manner it is difficult to treat the application as filed by all of the 

nersons for whom the application is purported to be filed. Even otherwise 

the list together with the signatures does not appear to have been served 

on the respondents and thus they had no opportunity to verify the correct- 

ness of the particulars of the persons mentioned in the list. 

It is also not prayed in the application that the applicants 

have joined together 	in 	filing the 	single 	application and should be allowed 

to 	do 	so. No 	application 	has been 	filed 	for 	leave under 	RuleCi()5(a) 	of 

the Central Administrative Tribunal (Procedure) Rules, 1987, nor any 

leave has been obtained. We cannot, therefore, regard the application 

as being properly constituted and we would not, therefore, be entitled 

to exercise our jurisdiction in law. Mr S. Au, learned counsel for the 

respondents, also raised the objection that the application is not maintainable 

in this form. Procedure can be relaxed or non-compliance therewith 

can be condoned in the interest of justice, but that can be done only 

when a properly constituted application is brought before the Tribunal 

and only after which it will be in a position to exercise its jurisdiction 

for that purpose. In the present circumstances, unfortunate as it is, 

the whole difficulty may have arisen because of the inadvertence on 

the part of the learned Advocate that cannot be rectified having regard 

to the position in law. Consequently, we are constrained to confine 

the order only to the extent of the applicant whose name appears in 

the title, namely, Gadhadhar Bonia, leaving it open to the other persons 

who purportedly are applicants to file separate applications in accordance 

V 	with law and the rules. 

(- 

The applicant, Gadhadhar Bonia, is a civilian Defence employee 

working under the respondent No.3, MES, 57, Mountain Division 99 APO. 

He claims SCA(RL) on the strength of the earlier decision of this Tribunal 

in O.A.No.48/89 decided on 29.3.1994. Although the respondents have 

not filed written statement, Mr S. Au, Sr. C.G.S.C., sought permission 

to....... 

44A-- 
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to rely upon the contentions raised by the respondents in the written 

statement filed in O.A.No.178/95 wehrein similar claim has been made. 

4. 	A group of 	civilian 	Defence 	employees 	posted in 	Tripura 

Modified Field Area have made similar 	claim 	on similar 	grounds in O.A. 

No.178/95. 	We have disposed of that O.A. by a separate order and while 

negativing 	the contentions of the 	respondents have 	allowed the 	claim 

of 	the 	applicants in terms 	of order passed on that 	O.A. We adopt the 

same reasons in 	this O.A. 	and accordingly 	pass similar 	order as 	in 	that 

O.A. Hence following order is being passed: 

i) 	The respondents are directed to pay to the applicant SCA(RL) 

from the date of actual posting of the applicant in the N.E. Region 

at the prescribed rate per month which is payable with effect from 

1.10.1986 in terms of O.M.No.20014/10/86-E-IV dated 23.9.1986 upto 

3+ 

The respondents are directed to continue to pay the said 
s— I - t. 

allowance with effect from tr1-?15 in accordance with the order dated 

31.1.1995 and other relevant guidelines at the prescribed rate. 

The original application is allowed in terms of the aforesaid order. 

No order as to costs. 

This order is confined to the applicant in the name of 

the title, i.e. Gadhadhar Bonia, with liberty to the other persons to 

file separate applications if so advised as indicated earlier. 

klk 
G. L. SANGLYIN 
	 M. G. CHAUDHARI) 

MEMBER (A) 
	

VICE-CHAIRMAN 

nkm 
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6AUG994 	I. INTIHI CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH. 

Case o tJ.A No. :11 of 1995. 
p 

Shri Gadhadhar Bonia, Electrician 

MES No.243646; and 107 obera as detailed 

in the list of appl1cas, all working in 

lIES Leimakhong, 57. llountain Division 

99 APU. 

.Applicanta 

Versus 

1. Union of India 

Represented by the 

Secretary to' the 
Government of India 

Ministry of Defence, 

New Celhi. 

2 Commanding Works Engineer(CUE) 

137 HQ. dO 99 APO 

30  Assistant Garison Engineer, 
lIES, Leimakhong, 57, Mountain Div. 

99 A.P.0. 
• Respondents 

Particulars of Respondents 

Secretary to the Govt. of India, 

Ministry of Defence, 
Central Secretariate, 

New Dlhi-1' 

Commanding Works Engineer, 

137 H.Q C/O 99 A.P.O 
Controlling authority of the 
establishment of Asstt. Garison Engineer, 

57', Moutain Division. 

Contd.. . • page..2 
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3. Asstt. Garison Engineer, Leimakhong, 

in-charge of the establishment in which 

the applicants are posted.. 

Particulars of orders aga.nst 
which the application is made. 

The application is directed against the non-

implementation of the Government of india, flinistry 

of Finance ( Department of Expenditure) O.M. No.20014/ 

10/86-E-P, dated 23-9-86 and denial of SpecIal Compen-

satory (Remote Locality) Pdlowance by the Respondents 

even after the judgement and order of this Hon'ble 

Tribunal in 0.A 48/89 passed on 29-3-94 and implemented 

by the Respondent No.1 in respect of. 149 applicants 

similarly situCted as the applicants here. 

Jurisdiction.of the Tribunal A.  

The applicants are Civilian Defence employee s 

posted in 'Field area' from various dates between 

1984 & 94, The applicants declare that the subject ma-

tter of the application and the redrassal prayed for 

are within the jurisdiction of this tribunal. The 

applicants declare that the application is within the 

limitation. 

Factsof the case 

1 , All the 108 applicants are civilian 

employees working in various posts described in details 

Contd..4.P5Qe3 
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- 	1'age-3 

in the list of names annexed to this petition, are 

posted in the establishment of Respondent No.3 u.s.f 

different dates, after 1984, 

2, 	 Special Compensatory (Remote Locality) 

Allowance is admissible to all central government 

employees posted in the North—Eastern Region including 

the places where the applicants are posted. The appli-

cability of the said Special Compensatory lUlouances in 

the Defence Department by virtue of Ministry of Defence 

- 	Office llama No.4(19)85/D(CiVe)1 dated 11-1-1984.. 

1 copy Of the said Memo dated 1111984 

is annexed hereto and marked as Annexure—l. 

3. 	 That consequent on the recommendation of 

the 4th Pay Commission, the Govt. of india decided and 

the President of India accorded approval to pay Special 

Compensatory Allowance to the employees posted in the 

North—Eastern states. 

4 • 	 The applic8ts, by virtue of the memo 

dated 11-1-84 (Annexure—l) are entitled to the said 

S.C.A with effect from the date on which the individual 

applicants assume their duties under Respondent No.3. 

5. 	 That as many as 149 applicantS pasted in 

the establishment of GE(P)872 EWS 99 APO filed an 

Contd....PaQe4 
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application before this Hon'ble Tribunal challanging 

the nonimplementatiofl of this allowances and this 

Hon'ble Tribunal examining all.the relevant records 

and hearing all the parties decided the case finally 

on 29-3-94 directing the Respondents to implement the 

Office 1emo No.20014/9/66v'E-IV dated 23-9-86 and 
7 

accordingly the Respondent No.1 has already implemented 

the order of this Hon'ble Tribunal and has also paid 

all arrears u.e,f. 1-10-1986. 

6 0 	That the applicants here are similarly 

situa€ed employees under the RespondBflt No.1 9  and they 

naturally and legitimatelY expected that they would 

not be discriminated and the Special Compensatory 

Allowance would b paid to all employees as on the 

same footing with the applicants who have been allowed 

the allowances consequent on the order of this Hon'ble 

Tribunal. But the applicants observed that the Respdt. 

No.1 has been discriminating the present applicants 

and the said allowance (SC) is not being paid to 

them though it has been given effect ta in the case 

of 149 employees similarly situated. On such eventualitY 

the applicants served demand noticE dated 10th April, 

1995 through their Counsei'tO each of the R 5SpOfldBfltS 

by Registered post. 

Cntd.. . .Page-5 
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A copy of the judgement of this Hon'ble 

Tribunal dated 29-3-94 in 0.A 49/89 and the Demand 

Notice dated 10-4-95 are annexed to this application 

and marked as Annexure-2 &. 3 respectively. 

7. 	That 'the Government of India, Ministry of 

Deeence letter No.8/37269/AG/PS/3(Q)/ 1  65/O(Pay/Serv ice8) 

dated 31-1-95 was circulated in llarch,1995 9  under which 

the civilian employees under the Defence posted in the 

newly defined "Field areas" were made entitle to 

Special compensatory (Remote Locality) allowances and 

other allowances as admissible to Defence civilians, 

u.e.f. 1st April'93. 

But the 57 Mountain Division at Leimakhong 

has been declared a field area since 1964 and as such 

the petitioners here are entitled to the allowances 

from 1968 or such later date individual applicants has 

been posted in this field area. 

A copy of the said Circular communicating 

the decision of the Defence Ministry dated 31-1-95 is 

annexed hereto and marked as Aexure-4._ 

8. 	That the applicants here are entitled to 

Special compensatory Allowance with effect from 

such dates on which the respective applicants joined 

the establishment of the Respondent No.3 after 1_10-86 

Contd. .. •Page-6 
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and the denial of such allowance by th6 Respondent 

No.1 and to his discriminatory unfair and' illegal. 

9. 	That the applicants expected that the 

Notice dei'nanding justice dated 10-4-95 would bringforth 

the result, but the Respondents appear to be silent on 

the claim of the applicants and as such the applicants 

• 	 have been compelled to file this application for an 

appropriate order of this Hon'ble Tribunal. 

Relief Sought 

The judgement and order of this Hontble 

Tribunal in O.A 49/89 having been implemented by the 

Respondnt No.1 the applicantshere are also entitled 

to similar relief on the basis of the judgement as 

aforesaid. This Hon'ble Tribunal would be kind enough 

to pass appropriate, direction to the Res'pondents to 

allow Special Compensatory Allowances in the same manner 

as has been 'directed in the sâid judgement(!nnexure-2). 

ii. 	This Hontble Tribunal would also pass orders 

as to cost of this proceeding and such compensation 

• ' 	 as may be deemed fit and proper for delaying/denying 

the payment of the allowance which the applicants are 

entitled to; 	•, 

C 0fltd ..... Page-7 
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Number of I.P.O 

g e 	 srjc 

List of Enclosures 

1. The application. 

2 Annexure-i(Ilinistry of Defence Uf'f ice Femo 4(19) 
85/D(Cive)-1 dated 11th Jan'94. 

Annexure-2 (Judgement and order in O..49/89. 

Annexure-3 (Notice Demanding JtIstice) 

Annexufe-4 (Circular of iinistry of Defence) 

Indian Postal Order. 

Copies of the application. 

List of the names of the applicants. 

Vakalatnama with 5 sheets annexed. 

V E R I F .1 C.. T 1 ON: 

I Shri Gadhadhar Bonia 	'O-- '1i Qji'-O43 

4' 	-ors Qnii working as Electrician in the 

establShmeflt of the AGE 57, f1outain Division, 99 PPQ 

resident of LeimakhOflg, 1anipur, do hereby verify the 

contents of the application above, which are true to 

my knowledge and I have not suppressed any material 

facts. 



U ) 

Ho, 4 (19) 85/D(CiI 

Govarnmont of India  

Ln1stry àf Def-encc 

MUW DoIhi the 11th jan 1931 

OFFICSMJJI 

FaCj1itis 

civilian ernployess of 

Central G3vrnment Serving 

Inthe States and yion 

JO 
	 Trr1tori1.s of rorth EOtc.rn 

Region Irnprovmcnts !rhrof 

Thu ncd for attritnc 	ni: rrir, - iI. - - 	 - - ------.. 	 ................. _ Ifl_.  
sorvicos of J1pct-ont oflc.,rs .for servjc in th: 

Notth -Eastez Jgio c zriing thu, Stt- s of 

:c3rn, 	 'flniur, 	'cj*land and  TripLiCA 

and the Torrijtorj.s end ...runacha. prac1esh rilld 

Mlzorwn has be.:n enigaoing the 	tntin Of th 

G Ovcrnmant for SZ?- tifs 4  Thc? Gov2rnmI2nt k, 

appointed a Cocrrnietce unr the Ch3irinosl,jo z)f 

S3cretry, 	epartrtr, of prsnn1 ~ 1 and,dmioj- 

sl:r3tjvj Pcforn,, to 	vic the (?xisti1Q i1J. 

nccs and facj1jjss-  thtisib1e to the vzlrjou 3  

cateQori(25 Of CJVi1ian cntra1 

Cmp1oys:s 	tvin In this rcgi .:) 'ncJ e) SU;fl 	t 
- 

uitbLc im)rovTri .Tbt 	Th (LCc 	JtjU)3 .)C 

C3fl1rnitt.2 	7Ip. b.J U Care!:flv c:nsitLrd by th 



¶vtnmC)t and the president is flJW pleased to 

dcidu as follows I - 

rUra of oosting/d0putati 
--.-- 

I i 	; There will be a fiX3d tenure o0f.posting of 

3 years at a time for officers with service of 10 

yr5 of 1s5 	of 2 yots at time for 0ffjccrS 

• with more than 10 yetrs of setviCC, peric%33 of 

le3vi, training, etc in xCeS5 of 15 dayS por yaor  

will be OXcluded.in 
counting the tenure period of 

2/3 ytarS, fficcrs on canp1Cti of the fixed 

tenure of srvicC mentioned abo, may bt3 

considared for posting to a station 
o f their  chin 

as far as possib1. 	 * 

The poriDd of dputiOfl of the ceptr3l 

Govurnmnt emp1:YCS to the 5tOt(s Union TLtri - 

toriG3 of tc North Eastern RCcjifl 4il1 gCt)ra11Y o 

bcfor 3 yearS which can be extended in Dxceptional 

Cases in exigOociCs of publiC service as 	35 

when the employees cóccred is propZrCl to stQy 

longer. The admissible deut3tiOfl 'all 	uce will 

also contiuno to be paid urincj tho period of 

deputation so cxtcnded 

(ii) LigI1g for cntt31, 

al)rond and spCifl1 menti 	in confidential 

I)ort:s - 
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33 tisf2ctory perfzrmai.ce of duties for tho 

prescribed. tenure 5i the- North East shall be given 

due reco'gniticzm in the cflse of eligable officers 

in the matter of I- 

( 0 ) 
	

pronotica in cadrc posts 

(b) 	Doputation to Central Tanure posts, and 

(C) 	Courses of training abroad, 

• 	
Tho gnoral rcquirement of at least, three 

ycars s;ice In cidre post betwoen tw Cent1 

• 

	

	 tal tcrrxure ckiputatins may also be relaxed to tw 

years In dcssrving cases of meritorious servicc in 

tho North vast. 	, 
/ 

!A Specific entry -chall be made in the CR 

of all employees whr, -rndered /full tarroc of spr-

vice in the North aster, Region to that affect. 

.SpcI  

( 	con trril Gorern:nt Civilati employees wh 

hev- 	.11- India trnsfor liCbility will be 

grctntd a special (Dety) All3w3c 3t th rate of 
25; of basic pay subject to a ceiling of Rs 400/-

per month on postin t• any statiun in the 

North C3strn Rcgion, such of those employee5 

who or.  - exCimot Erøtv py mnt of income tax tJill 
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- 4 - 
ck, 
\ 

hwuvor, n,t b oligble for this special 

duty) 	11once, Special (Duty) ,Cliowance will 

be in adcliticn to any special pay anc1.;/or tx3putat,n 

(rLuty) :llowancc ai.rady being drawn sUbjtct to 

the cofldjtjD, that  tha totci.of such spocial (thty) 

\L1OWOnCC plus spQçil pay/Jyputatjon (Djt 	;dlo- 

Wance will n:t excoed, 400/- P.flr special 

;l1owotic and prject A.1lowance like special 

Compensatory (1rroe Lalty) .11owanc4, Canst-

ruction Al1ownc and project ;tllowanco will 

be drawn ;opLL!toly. 

. 	. 
t 	I 

owe 	
/ 
	 (iv) 	spQcial Comnsatoç1 :liownc 

The retc fallowance will be 5% 

of basic pay subject tto a rnaxirnrn of ::5 

adrnisib1c to all cmpJ;e 	without Eny pay 1iuil:. 

The obo 	1 L 'a nc 	 , OUsnjjjbl with I I 

frc*ii 1 7.1902 in the case of Asearn. 

2. 	liaflit??ttr 

The rate -:,f aiianco will be a follows f 

the whole of 	n!o 	: upto Ps 230/- Ps 40/-   pai 

pay obov Ps 2601- p.n,. 15 	basic piy 

SUbJCt tj a maximum of Rs lS0/-o.rn. 

34 	 Trlpuraa 

The ratc of th.? all -arc will be :' 	1Law:- 

(a) dfficult zeroas. 25A p°ysubjcct t 

a minimum of Ps 50/- 'and a  Mamum of iSo/- p.m. 



oth-1r rcas 

py upt Ps 260/ 	P3 40/- p.m. 

PY bjv RS 260/- Rs 15% of basic pzy  

subject to a modmum o f 

RS 150/.. P.M. 

• 	 Thr will 'c nhnge in the existing rates 

os Spcia! cmpenator.  •Ulowanccs admissible in 

runach1 pradesh, 	caland and Iiz3rQm and the 

existing rate of Disturbance 0-41lowanc,:?;c1rniss- 

ible in soccic1 areas of lx4zoram. 

(V )Tralflc 	lownc on Fir 

. 	 In 	iat1ri f thprusunt rules (S.R. 

1051) that travnhliog allowanca is not athnissibi - 

• for jaurnay undertaken in ccnnQctijn with initial 

• 	 appointrnnt In case of jeurncys for taking up 

Initial Z17,iintrrL at to a post in the North Eastern 

• 	 r2ion, trvl'iIng allcwanco limitcdfto ordinary 

has fete sccjnd class rail fare for road/rail 

J )Uruiy in axcL 	of firrit 400 ns fr. th 

Govrnmnt servant hims1f ad him family will 

be admissibl. 

vI) Ta-v11Ing \llwauce for Journuy 

ifl transfer - 
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in reloxation of orders below S.R. 116 

if on transfer to a statji in the North-Eastern 

rgian, the fmi1y of the (oveEnment Servent dcs 

not acccnl)any hixp, the Gernrrent Servant will 

be paid travailing allowances 	tour for self 

only for transfit ocriod to join the. post and wiJ. 

will be perrRitted to carry person effects upto 

1/3td of of is untjtl,et at Government 

Lst or have a casc equjva1e of carrying 1/3rd 

of .jis ontitl.ruent or the diffrenss in weight 

of the prsenal effects h ..-is actu011y carrying 

nd 1/3rd of his entitlement as the case may be 

in lief of the cjst of transoortatj 	of bgg3cu. 

In cas - the fOmily Cccpanic-s the Govurnnnt 

servant c trmnEr, the Covernmnt survnnt will 

be untitled to thr. cviting aerjssibe travcllinq 

3110wr :c including th c,st of transportation CL 

the e isiiUje wiht of persoT)al effects Occoy. 

ding to the gra;c to which the officer belono:, ir 

irrcsp ctiva of the wjicht of the h qaqe corn. d. 

Th' cihov 	v!zi.cs will also apply form tI) 

return journey on tr)nsfer beck from the North 

Ea.itern ftj 'n. 

vii) R:).i(' t•tilease for transpartotj0-, of 

ir 

H 
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in 	lxotj 	of ordor below S,R. 116 for 

ta.ptian of Personal offects on ttariasfor 

betwen two diff3tOflt stations in the North -EOs-

torn 	hQhr rate of aj10 	admjsmjble 

for tranporeotj 	in 	Ciss citjes - subjct 

t the 	tuoj cxpodjto .thcurtej by the Cover- 

nrnct 	ornt will b 

(viii) Jinjn0 titme ttith-lcav-a c - 

	

In taso of Covrn 	crvr:nts procccing 

on leaw,  frAm a ple of pt1ng in north EQtorn 

rcgi.)n, the period of 
travel in excess of-twa 

dey6 rn the statim of posting to outside - 
that region will b 

treatedas Joining tim The 

sOme Conccssjon will be drnjssjble on return from 

lQQvc 

( ix) Tr-awl -  

: Govrnmnt servnt w1j,> leaves hz f:rnily 

hCbid at the old duty jbet, or 
00-,thur  

sOlCctd 
place of residence and has not avofled 

Of the transfar travlling 	
for the 

family will hOvh. 2 oPtlzn to e'ii of the oxistim 
lcav tro-1 	 of 	 t home town onc 
in a b1oc: PCrjod of 2 	or in 
facJ lity 	

Eor t1sJf orc. a year from 
the sto tj 	iE pr-. iris in th 	rth 	-t to his 
t)JIri 	t JWI) jr  0 lact. 	hor 	yj family Is 

for the fOrnlly (rQstz Ic 
t; o h s/h' r 	 two d:.d )  t ct 	rer 
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also to travel once a year to visit the employee at 

at tha station of oosting in the North Eastern 

Region Tn caso the option is for the letter 

alternative, the cost of travel for the initial 

distance ( 400 /ms1160 	s ) will not he borne by 

the ofEccr.,, 

OEf.icurs drating pay of Rs 2250/- or abovo 

and their faiiies i d e. spouse a- -nd two deoendent 

ch11drcn (upt. ,  13 yars for boys and 21 years fot 

girls) will b allowed a±r travel between lrnpha 	 a 

Silchar/Agartaj and Calcutta and vice-vcrea,, 

rhile performine Journeys rnntionc3 in the proce- 

cling paragraph. 

• 	 (x) Children duca tic 	ionc/jjua1 

Therehe children do not accnpony the 

Government scr;ant to the north Eastern Region, 

Children Education Allowance up to class ;aI tiifl. 

• 

	

	be a3missth1 in respect of children studying 

at the ja-t station of posting of the omploveu 

Concarncd or any other station where the children 

resida without any restrictj-, of pay drawn by 

the c;ovrnrnQnt srvant if childran studying in 

schools are put in hostels at the last station of 

postincr or any othar stat1on the Government 

0.'- 
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Coflconed, will be tiven hostoj subusIdy without 

other restrictjc, 0  

 Tho abova Orders ecept in sub-para (iv) 

will also mutetis ntandis apply to Gentral Gov-

'rnment cmployees posted to )uiaa.rna 'and Ncobr 

Islends,, 

Thosa crders will take eUect from lst 

1ovember, ig; 1 and will reflviin in force for a 

perjc3 of thr' 	upto 31st Otobor, 1966. 

All existinq sç;clj cllos.ance fcj1jtj5 
a n d concj 	

extended by any sPecial order by 

this t-inistry ICD rfecc CIV111arC in the North 

EQtcrn rcojn will be wit rwn from the date of 

fl ñ offct of the crdcrs cootalned in thi 
\J Afr 

\ 	 5. 	
This iSus 'ith tho cocurrcnce of 

Ministry of Ex2fenc (in/ 	) vide their 

U.O.No,, 49 PB of 1 9L 

(Easdon 'd.nlstry of Finance Deptt of zxO.;i. 

20014/3/3/E.I. dt 14th 	c 1 983). 

(S.Prasa) 

Udr 52crtrj to tt 	 of indIa 

4 
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IN THE CENTRAL ADMINISTRATIVE TRIUUAL 
GLRJAHATI BENCH 

Original'pplieation No. 48 of 1989 

Oute of Q1er: Thiathe 29th dey of M8rçh 994 

Hon'hle Shz'tIustice S. Ilaque, Vjce-Chairman 

Honle Shri G.L. Sanglyina, Meber (AdäTnietritiva) 

st 0,8 1  Sonezend 148 others 
• 	 in the Estaolishment of 

L,1. 872 WES, C/c 99 - A.P.O. 

Pv Advocate Shri D.K, Bjewas 

Y. 

V.r5U8 

1 • The Union of India, represented 
by the Secretary to the GoverniRent 
of India, P%inietry of Defence, 
Wow Delhi 

The Controller General of Defence 
Account., Neu Delhi 

3. The ControLler of Defence Accounte 
• 	 Baeietha fr  Gu4nhati, 

• 	Aee*a 

4 9  Gar,jeor Engineer (P) 872 
ngineerinWcirks Section, 

99 - A.P.O. 
4. 

5 	 . '%.UoCatS Shri C. Serea, Addi. C •G.S.0 

xM i" 

10 . 

irf 

4 

C- 

I 

Applicants 

Respondent. 

A. - 



•• 	 " 	.- -.- -.-.;. ... - - .---- 	 - 

: 

1 

	 OR0A 

S. HQLI 

Thl.e applic.tion under Section 19 o t1i13 	 * 

Administrat,ve Ttb.ia].e Act, 1985 has b;' filed 

149 civiLian •mploy3 in t-rse eeablishmtnt ."f thi 

G.E. 872 WES, C/a, 99, AP.0., Agertala Complaifl 

non mp1omentatun o' the privileges of Spec.a1. : • 

CompeneatoryReuote loca3'.ty) Allowance on the 

atrength of 0 .M.?fo. 20014/1 131 66..E-'lV dated 23.9.1986 

of the Iovernmi.nt of Indis,Ptniutry of Financa 

(Department of Expanditire) nd for a direction on the 

respondenta to iaplement the hanefit of Special. 

Compensatory (L) AlLowance .o the applicanta.iith 

effect from 1.10.1986. 

2, 	Spacis.l Compenaato'y 49L Allowance was 

admiaible to te Central Gov.*sms it mployaea(Civilian) 

in the 'North Cs..tern RØQiCn inclu4 	i 	Tripura vide 

0.fl.Nø.4(19)3/0(Cjv..1) dated 11,..tS4 of the Iiiniati 
—..... - 	 -•• 	. 	 .• 	 – 

of Defence. (n the basis of the røco*aeridation of the - 

fourth Pay CuimLesion, the Governmat cf India decided 

and the reupor the President appvovad to pay Special 

Compeneatcy (IlL) Milowanca to al, ;. .intrel Goveiment 

emp)oyecs .uetad in Tripure with •ttct from 1000986 

and this v - .der was communicated vide O.r.No.20014/9/96.. • 

C,IV 1$atvj.j 23.90986(Arsrsaxure.2), The applicants beina 

Cjv 	Central Government employees under,tha 	
- ••• 

rqspor 'ents No.1 and 4 at.AgGt3la (1 ipiira) claimed th -- 

eii special Compansapry (IlL) Alloijapca on the bajs 

Of ;a said 0.M. dated 23.9.1986, but, they were informed 

- 	. rr$pondets No.2. and 3, namely, the Controfler 

	

• Ceneral.,., 	• 

1. 

4. 

•s '• 

4 

M 

4 

• 	 . 	

'f•. 	 • 	. 	I•. 

-i.--. 
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of )t.ce Accouflts, Now 0eln1 and Controller 	ry 
j 	

of D(., fenue kccounts, Guwahat i. objected to the 

1dmisiblit) of the Special Complan3ator/ (RL) 

hiloanco to the applicants. SOth.La case by the 

applicants. 

3. 	The respondent. No94, namely, the Gartison 

Cflqis9r, GC(P) 872 Work Section 99 APO filed vritten 

statement virtually admitting the claim of the applicants 

on the basit of the O.M. dated 2399.1986 refsr.d to 
p.  

above. Paragraph 3 of the written atemnt is relaynit. 

All the Cantrsj Government employees posted in Tipui.a 

are receiving Special Compensatory (RL) Allowance 

including soine dSfence establ13hr3nts viz. Group Centre 

Oepsrtnt AP 57 Mtri OQU and 85F, but the Unit 

G.(P) 872 JA5 (applicants) was denied the said alloance. 

The office or the respondent No.4 regulay claimed the 

Spe-;Uki Compensatory (RL) Allowance in the pay bills of 

thu civilian staff, but the Audit Authority (A tea 

Accounts Officer, Shillong) did not allow the same on 

the plea that the civi1in personnel of this u.it are 

drang Fiald Service ConcuuaLono The respondE.lt No.4, 

øtatea that the concern&d O.M. dated 23.9,1986 did ot 

debar thy c1.,ilian saiployeøs tro .t'iceiving Special 

Compensst 	(RL) Allowanc, simultaneously with Field 

Service Concession, but inspite of clejar provisions in 

th9 UM, the Audit Authority regularly disallowed the 
--S 
	

same and it was not known whether the Audit Authorjt' 

:. 

	 Was disallowing the Special Compensatory (RL) Ri1ouan 

Ufldt any spacific or separate order from the iinistry 
• .0 

Finance or Ministry of Defence. The reapon:ont No.4 

further states that the life in the (isid aria becomes 

I' .  

hrjrder.. 

p 

I 

•r•- 
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N • 	 harder than peace stations and so Field Seivict3 

Concession should be tteated 'as addiUonal to the 

normal allowances granted to the civilian t3mplCfe? 

serving In particular state or locality an in this 

• 	 regard he refers to t i justification given by 

• 	 CWE - HQ 131 Works engineer (Annexure-3 to the pp1ica- 

tion). SubOquently, the respondent N,4in hia additio-

nal written statement states in paragraph 10 thit for 

• 	 the deci3ion.of theG 0vernuant of India, the rospondente 

• 	 o,2 and 3 ócted upon not to clear the bills for 

L 	 Speci a lC ompens atory (RL) Ai.10wanc0 of thi3appiirt8. 

4. 	The respondents No.2 and 3 did not cortes the 

case inepite of due service of notices on thafl. It shall 

have to be Presumed under lau that they admit the claim 

• 

	

	 and entitlement of the applicants to racei,a Sjeial 

Compensatory (RL) Allowance on the strength of 0.. 

dated 23690986. Although the respondent No.4 In his 

additionalwritten statiaènt• stated that for v,scifio 

Government decision, the respondents No.3 and 4re 
- 	 •. 	 .• • 	 ..• 	 •• 	 • 	 00 	 - 	

0• 	 • 

disallowing to clear thabille, but no such datieion 

could be placed before us, The learned Addi. C,G.S.C. 

Mr.G, Saiisa has placed the office file showing some 

annotations of the Department of Expenditurs o  wherein 

• 	
0 	there W8 a note suggesting that those drawing Fild 

Service Coflclsbion may not be permitted to draw Special 

Compensatory (Ri.) Allouanoe.No specific order of the 

.Qvernment of India could be shown reuant to the said 

in the filS. Uch ,note in the rile was tnt a 

- 6e. 	to be tcl1'wed or acted upon by th udjt 

	

-• .• 	Authàrity, namely, respondents. No. 2 9  3 or thc Area 
• 	

0 

• 	

- 	 0 



.ccci,ttu O'uice, Shillong. No o0ctr1nt could be 

prcc u:ucI ta Show that the applicarlt8 are drawing F Laid 
5ejiic9 Onca5eLon, The respondent 	.4 righti> stated 
in thø njttan statement that the G.M. dated 23.9.1986 

Field 51irvice cofleLon, On perusal of the ccflcex,ned 

S peci,j C olpensatory (RI.) Al1owar, aim .taneouaiy with 

did not debar the civilian eap1oye8 from !ecUiVjflQ 

G.M. dated 23.9.1986 we find that there use no bar for 

the Civj1j.n employees to. receive Special 
Compenatory 

(RI.) A1lownc, who also draw Fijd Service 
Hews vor there is no doo.16tavy •idence that the 
aPPlicants also received or now receive field Servce 
Co,cusej, rheraro, tie find no Justj

ticatjon on thi 

past of the respondents No, 2 and 3 and their counter.. 

Part, flasly, the Area Accounts t?fficjr, Shillong to 

disallow the applicants from draw'jrig the SpecLal 

Coulperseatory (RI) Allowance on 
the etrenth of G.M. 

dated 23,9.1986. Ue also h3ld that 

the, applicants are entitled to receive Specjai 

Compensatory (RI) Allowance with effect from .1 .10,1986 
pursuant to O .M.No9 2 O01 4/10/86....Iv dated 23.9.1966 0  
61 	

Inthe result thju appljcatj, under .Bction 19  

of the Administrative Tthuna1s Act, 1,985 is allowe, 
All. th@ reepondente, inolUdjflQ thQ OrouAccounts 0rrLcr,  
ShJ]lonc1 are directed to aIlow the applicants to draw 

Special Cospsrisatory (RI) Allowance w.th s?f.t from - 

1 * 1 0*1986 in terse of O.M.No. 20014./10/85_jv dated 

23.9,986. The reapondente are directed to pay all ' 

'V. 

1 ' 
I. ;., 

q t7
r-.1  

i t  

I 

I 
I 
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arrear amount of Special Compensatory (RL)Jliowa 

within four iioths ?tom the date of receipt of copi 	 • 

this udgrnent/ordor and also continue to ir 

.urrent Special Compensatory (RL) A1lowane tul.vly 

• z)m the month of May 1.994 (salary payable on 

ay of a; 1994 or let day of june 1994). 

* 	
. ito make no order as to costs. 

:\ 	
• 	 Sd!- S. HAQPZ 

1: 	* 
- 	 Sd/_. G.1.SANr',iC 

/ 	 . 	 I9'1BCR (ArN) 

* 	 . 

* 	
. 	 • 
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IFEPAK K. PSWAS 
A')VOCATE 

Gi! n HC courr 
Aqnri 	13erch 

TO 

1 5ccruLry to the Govt. of IndIa 

Pithietry of Oo?ondo , Nov Oih1 

2. Commt - d1ncj ilork3 Engineer ( cit) 

137 - H, 

C/O, 99-AP.O. 

3 Att (rrison Enqinear(C) I 

fl,E.S., Lolmakhong 

57- Nounttn Dlv, 

99- 

ANNEXURE- 
n 	Phone; 26586 

Ciip: Guwahiitl 
C/U, Shri S.Uh,tt 

cc tory to H un 'b 
Judgo, (auhati H,C 

Sub I Notice domdndLng Juetico on Lrpintat1on of t 

(i) HOUt3O Pont-AJ.iowice,(2) Spoclal Cosp. Aiio,enco 	'1 

(3) Spcla1, Duty Allawanco with ottoct frv 	1906 ond 1964 rooctivo 

S1r8, 

Undoz instructions or my 108 clienti, whoo n w as and particu1rti 

are gion in the onc1oad Ust, I tr to dree your tdnd attontion to thu 

ronowlng *- 

1 4 	That my cllcnt are sli potad since lonç in the 57-41ounteiri Div. 

loimzkhong, 99-AO whIch In a riold roa wd also a romoto nnd dlfNcult 

p1900 

2. 	That for being po5bcd in fIeld arve thoy arv bo1rc given nominii 

tiold area ccnco.s1ons like sIngla accommodationand rat'. But under 

the oxiatinç rulo.a thoy are entitcd to Houc Rent allowance in tho pree- 

cribod ratti In conplienc:a or the C.i. Ofrics ThornoTandum No.11013/2/86-E.11(0 

dntvd 25.9.1986 which they are being dn1oa without any rhymo or roaoc-n. 

30 	That my clienU are also entItled to Spociul Componsato- ullowmco 

in Lcrins of O.M. Ne,20014/10f8-C-i 08tod 73.9.19D6 wd Spucial 

allowance utidar the eec Orfica Almorandum with oTfct from the date or 

enrorcing the reulsed Pey-acio of 1985 	but such i1lowwcos zro also 

bO1fç1 denied iiicgiiy. 

- 



- 	

/ 

•1iEEPAK K. BSWAS 	 Res 	cird 

4. ADVOCATE 	 Phnc ; 2265 
GAUHATI HIGH COURT 	 / 

Aqartala Bench 	 ( Continuation 	pqo-2 ) 

4 4 	That sitilarly situated acployooe undor diffgront estebii.ihmcnte 

in tho field er,ea of the Gaysrnmont c' nd 	are r]lowed all that 

allowances while my clionts bairn bcen discriminathd all through, end 

cenequentjy they have roprccutotf an many occasions to you for romovin 

the discriminations and vnfrcLr the said Office femorandi , but nolhthg 

has been dono so fr 

That the cj,ilii iplcyos potod undot' GE.(P) 872 EWS 

9—APQ b91n aisaiierly cieprivcd filed app1iction& before thr Contral' 

Adminvtr3tiyo Tribunal, Cuthatj Bch The Cerea rogietorccJ as O.T.48/O9 

O.A. 49/89 and O.A. 50/89 wro disposed or by ordorri detud 29-3-1994 

al1ow1rQ all the 3 allcwance a ind in pur s uaner of tho ()rciora of the 

Ld. Tribunal, eli the 149 appflcenta O F C17S, C.t(P)872 havo been paid 

thu arrears and are baing paid the 	1o,ces month to month. 

That my clients b.alng e111r1y situated and having !arnes rights 

ond ontitlomcnts are ent&tli to,the same said 	tnc, nsm9ly,Fi.R,A. 

S.0 .A. and S.D.A. with effect frc: From 1986 in th' 	ma manner in which 

the clvilin omployeoa of G.(,(p) 872 havv boon given by orders of the 

Hon'ble Tribunal enforcing the Pulo o r 

i b4ha1 of m y  cilonts, 	u1d therororo 

call upon YOU to act right the illegality se asid abovo ond implem 
the allowtnces in respect or my clients in the same manner 	ired 
by the Hon t tlo Iritunal L, O.A,48/E9, O..A.49/89 and Q.A.50/fl9 within 
a period of one aonth from taday. tJnloa you indicato your w1il1nqdoe 

to imp1oicnt the saId lloaicas in the cannor said above my c 	nte 

ou1d be coapo.lLocJ to apprach the Hon Ibla Tribunal for appropriate 

romody and for such forced litigati.,5 you would be roepon&iblo 

for the cost yia ucnaquon.os0 de 

Yours riiuiully 

Datod 	
( Ooopi 	. Olawan ) 

APR IL 

NOT LNSUJFD 	
NT INSURED Na 

' 	 7i• 	
. ft(.S:imps allized RsV,/ P.  

ized .  
. 

N 

2334. 
rft 

fit 	NOT INSURED 	 Oft 
 

O)p 

-. 
-

nj  nthxcd 	Rs- . p. 

ftinved&i5-1cercd* 	
—. 

. 	 -. 	 .' 
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fl 	 3 Corps  
C/o 99 kPO 

Cu Mar 95 

Lat A, i3l  C, E & F 

A cpy 	 Mtn r Df letter 	B/3726/AC/pS 3 ()/iG5/D (Pay/Service8) dated 31 Jan 95 i fd herewith for your info and 	ce-y aotiori Plcae, 

11 9, 
(D. .Obhraj) • 	
Major 	- 

IZIU/ .DAAG 
f , rcos t 

, Copy of above quotj letter. 

AS JOVE 
- 

V Sir, 

1. 	I wn dij'ecc1 to rcer to pai- 13 of Co't lettr No 37269/Ac/ dated 13.11.1 094.d to copvey the sct1on o the President to th following Field Service3 	
to Deferzc. 'P  Civili3 in the newly defined 

Field Aeaa ond Modiried as defi - ed in the above entioned lettr :- Field Areas 

.Cfr Derenc Civilian Field 	 empleycex eing in the newly defined Are 	will ContjflU tO.be .exten' 	•con,i0 en!nsrt;cd in Aflnexure 1 C' to Govt letter ho A/025314/AC/pS 3 dated 25.i,i951. Xefefloe Civjl1 	em 
• C l4yec 	ervi 	in newly dOfjfld Modifj 	Fie 	rea wi1 CQntinUS to be eXtcfldd the C 0flCC4S103 CI 	erted th to C$Vt'itAr 

A/ 2576 1/Ac/p3(h) '5 S/a/p (Pay/Ser-yice) dtccj 2ticj VIarcfi 1968
Is  

() In Qddition to above, 
the Dfnce Cvili,ernl9yeen serving in th newly defined Fie1 Are 	and ModI1ed Field • Areas will b efltitld 

to payien•t •Ipec1 	Coin nsto (Rrpte Loàity) 	lo:ice 	other 	lo n e •. a 

	

tti 	
fl ixt issued  

............................. 
2, 	Thee ordr 	J.1i come in torcewe! 19t Ari1 93 
3 	ThI 	iUUe'; wtth (f 	('OICU!1iCe 	

J)V13!01 01 Mm vidt thej' UQ Uo S(1)/Ac(114pA) JateU 
9.1.1995. 

p 

1JIr' 	 rv tb 

.•;••'( 

Yu1-3  

u/--. 	x.• 

(L. i. Tlu 
the (ovt of lfl(Iia 

'1 
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UST or NMS 

1. 243646 Shri Geddbar Isanle Lloctr. 

• 	2. 243661 SJen9i Slngh 

 243801 " W.Mogha Slngh 

 243671 .... 	" K.X.Shor, a, - 	- 	- 	..... 

• 	5. 243710 " Adhir Chandra Rot. IT 

6. 265107 •... K. Senupts 	•...... Supdt. DIR- I 

7, 212037 5 	 " A.k.Panja ,SUpdt. r 	_I 

8. 204988 " P.K.Outta Supdt.E/-1I 

9, 264665 " A.K.0as  

101 269212 .... 	" K.Raj'durei 	,...•. 	•... Supdt. o/n-ii 

11, 263080 ft  P.K.Bhatthara U.0.C. 

• 	12. 260140 ", S.K,8asu 	 S  0.0.1 

13. 224235 .... 	" B.C. Mal 	..... 	4... U.0.C. 

• 	14. 238098 " A.Huarlk6 	 . 

1. 242246 " 6.Pu1 	• 

 24242w " A.C.Copn 	S 

 243461 " K. Yeku1 Sinth L'.O.C. 
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