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CENTRAL ADMINISTRAT IVE TRIBUNAL
GUUVAFAT I BENCH GUYAHAT I-5

- O./A.No.178 of 1995 /

Diate of cdecision 11.1.1996

_Shri_ Mrinal Kanti Das__ s - PET IT IONER(S)
Shri D.K. Biswas_ . . ADVOCATE FOR THE
| ' PET IT IONER (S )

VERSUS
Union of India and others = RES PONDENT (S )
Shri S. Ali, St C.GSC. ADVOCATE FOR THE
S RES PONCENT (S )

THE HON'BLE JUSTICE SHRI M.G. ‘CHAUDHARI, VICE-CHAIRMAN

THE HON'BLE * SHRI G.L. SANGLYINE, MEMBER (A)

1. Whether Reporters of local papers may be allowed
- to see the Judgement? ‘

2, To be referred to the Reporter or not?

3. Whether their Lordships wish to see the fair /\[")'
copy of the Judgement?

4. Whether the Judgement is to be circulated to

"the other Benches? W,”

Judgement delivered by Hon'ble Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.178 of 1995

Date of decision: This the 11th day of January 1996

~ The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, Member (Administrative)

Shri Mrinal Kanti Das,

FGM, MES No0.242727 and 65 others,
Office of the Garrison Engineer(P),
872, Engineering Works Section,

99 A.P.O. e Applicants
By Advocate Shri D.K. Biswas. '

- versus -

1. Union of India, represented by

the Secretary to the Government of India,
Ministry of Defence,
New Delhi.

2. The Garrison Engineer (P),
872, Engineering Works ‘Section, :
99 AP.O. - e, Respondents

By Advocate Shri S. Ali, Sr. C.G.S.C.

ooooooooooooo

CHAUDHARL]J. V.C.

Mr D.K. Biswas for the applicant.
Mr S. Ali, Sr. C.G.S.C., for the respondents.

Although this application is purported to be filed by 66
Civilian Defence employees posted in the Field Area under respondent
No.2 from various dates claiming Special Compensatory (Remote Locality)
Allowance (SCA(RL) for short) on the strength of the earlier decision
of this Tribunal in 0.A.No.49/89 decided on 29.3.1994, the application
can pfoceed only to the extent of the applicant whose name appears
in the title, i.e. Mrinal Kanti Das and the other 65 persons cannot be
granted relief on this application. That is because although it is stated
in the titled as Mrinal Kanti Das and 65 others the application is signed
only by Mrinél Kanti Das purportedly on .behalf of the remaining persons

also. The Vakalatnama has also been signed only by Mrinal Kanti Das

s
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~for self and other 64. A list of the names of the 66 persons who are

supposed to be the applicants is annexed to the O.A., but it is a type-
written list and there are no signatures of the persons who appear in
the list. It is not stated in the application that the 66 persons have

justification for joining in a single application. Neither any application

- has been filed under Rule 5(a) of the Central Administrative Tribunal

(Procedure) Rules, 1987, to join together and file a single application
ror such leave has been obtained from this Tribunal. In the absence
6f | the signatures of the remaining 65 persons on the O.A. or on the
Vakalatnama and in the absence of any letter of authority signed by
them in favour of Mrinal Kanti Das to file the application on their
behalf the O.A. cannot be considered in law as a legally constituted
application on behalf of the remaining 65 persons and we cannot, therefore,
exercise our jurisdiction in law. It appears that this aspecwost sight

of the learned counsel for the applicants inadvertently, but since the

irregularity goes to the root of jurisdi'ction and competency of the application

we regret that we have to confine this order only to applicant, Mrinal
Kanti Das and leave the remaining 65 applicants to file a proper application

in accordance with law and the rules in which case the question of

extending the benefit of this judgment to them will be open to be considered.

2. The applicant, Mrinal Kanti Das, who is a civilian Defence
employee posfed in the Field Area under respondent No.2 claims SCA(RL)
on the strength of the decision of this Tribunal in 0.A.No0.49/89 decided
on 29.3.1994. By that order the respondents in that case were directed
to allow the applicants therein to draw SCA(RL) with effect from 1.10.1986
in terms of O.M.No0.20014/10/86-E-IV dated 23.9.1986 and continue to

pay the same,

3. The claim is resisted by the responderits. They interalia

contend that as upto 1.11.1995 when the GE(P) 872 EWS was declared

a Modified Field Area, service concessions were available to the civilian

employees including the applicant, he is not entitled to claim SCA(RL)
oneeda. L

additionally. They, however, i that under the Ministry of Defence

letter No.B/37269/AG/PS-3(a)/165/G(Pay)/Services dated 31.1.1995 SCA(RL)

would be payable and the payment is under scrutiny and the same will

M/ Deurererases
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be made with effect from 31.1.1995 after deducting the cost of field
service entitlement. The question, therefore, that need's consideration
is whether .the SCA(RL) is admissible for the period prior to 31.1.1995,
and if so, from what date? It is stated by the respondents that the applicant
Was enjoying field concession upto 30.10.1995. The contention that because

the employees were drawing Field Service Concession they were not

‘.eligible to draw SCA(RL) was negatived by this Tribunal in O.A.No0.48/89.

That question was also considered by us in the case of S.C. Omar

-vs- Garrison Engineer' and another reported in SL] 1995(1) CAT (Guwahati
Bench) 74. After an elaborate examination of the question we held that
notwithstanding the admissiblity of Field Service Concession the applicant
in that case was entitled to receive SCA(RL) from the date he was
posted in the N.E. Region. An SLP filed against that decision has been
dismissed by ;the‘ Supreme Court and a Review Application filed by the
respondents ‘has also been dismissed by us. In view of the above decisions
the convtenti‘on reiterated once again now by the respondents cannot

.be accepted.
4. In the result following order is passed:

i) The respondents are directed to pay to the applicant SCA(RL)
from the date of actual posting of the applicant in the N.E. Region
at the prescribed rate per month which is payable with effect from

1.10.1986 in terms of 0O.M.No.20014/10/86-E-IV dated 23.9.1986 upto

C 32995, 300 VA S

ii) The respondents are directed to continue to pay the said
A8
allowance with effect from &¥MYt+995 in accordance with the order dated

31.1.1995 and other relevant guidelines at the prescribed rate.

5. | The original application is allowed in terms of the aforesaid

order. No order as to costs.

6. This order is confined in this O.A. only to applicant, Mrinal

( M.”G. CHAUDHARI )
VICE-CHAIRMAN

Kanti Das.

— e
( G. L. SANGLYIN
MEMBER (A)
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IN. THE CENTRAL ADMINISTRATIVE TRIBUNI
L GUUAHATI BENCH

Case No.O.A ’\}2’ of 1995,

=3

B Shri Mrinal Kanti Das
FGM, MES No0.242727 and 6& others
Office of the Garmison Engineer(P)
o 872, Engiheering WWorks Section
99 A.P.0 | |
;..:ﬁpplicants

Versus

1. Union of India
represented by the
Secretary to the Government
Ministry of Defence,

- New Belhi,

Gardson Engineer{P)

872, Engineering Works Section
99 A.P.O

......oReSpOhdantS

ﬁarticulars,oFWRespbndents

1. Secretary to the
Government of India
Ministry of Defence,
Controlling Ministry of the
R~2 and its'estéblishmenta

2. Garison Engineer
872 EWS, under the control of
the Ministry of Defence and
Head of the Office and establishment

in which the applicants are posted

Contd,.....Page-2
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Particulars of orders against which
the application is made( Special
Compensatory(Remote Lotality) Allowance)

The application is directed against the non-
.impiemegtation o% the vat. of Ihdié, Ministry of
Finance( Department of Eipenditﬁre) foi;é Memo No,
2b614/1o/as.ﬁ-1u'datéd 23-6-86 and deniai of Special
| Compensatory(Rémote Locality) Allouances by the Respdt, -
even after the judgement of fhis‘Honfble Tribunaiiin
0.A 48/89 passed on 29-3-94 and implémentea-by the
RespondentANo:1 abq 2 inlrespect of‘149 épplicants of
the same establishmént of éeSpbndent No.2, similarly

situated as the applicants here,

 jurisdiction of the Tribunal

The épplicants are civilian defence empl~-

i

oyees posted.ih Field Area  from various dates.indi-
cated against each applicants. name in the list enélo-
‘sed, fhe aﬁplicénts declared that. the subject matfer
of thé application and the redressal prayed for are
within the jurisdiction of thés Hon'ble Tribunal,

The applicgnts declare_fhat the-éppiiéation is uithin
limitation .

Contd. see P399-3
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Facts of the case

'ﬂll the 65 applicants are civilian employees”
working in various posts and from such date as indica-
téd in the list of names annexed to this petition,

are posted in the establishment of Respondent No.2,

Special Compensatory {Remote Locality) Allowance

is admissible to all Central Government employees .

posted in the North Eastern region including the
ﬁiaces vhere the'applicénts are posfed.'The applica=-
bility of the $éid Special Compensatory Allouances
in the Defénﬁe Depaftment Qas eqForced by vittue of
Ninisfry of 6efence Officé femo N§.4(19)85/D(Cive-1)
dated 11-1-84; \ o - ‘

A copy of the.said mémo dated 11-1-84 is

annexed hereto and marked as Anppexure=1,

That consequent on the recommendation of the

4th Pay Commissién, the Government of India decided

and the ﬁresident of India accorded approval to the
payment of Special Compensatory Allowance ﬁo the

employees posted in the Nérth Eastern Region States,
The applicanté,'by virtLa of the Memo dated

11-1-84 { Annexure-1) are entitled to the said SCA with

Contd....Page=4
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effect from the date on which the individual applicants

v

assumed their duties under Respondent No,Z2.
‘That as many as 149 applicants similarly

situated as this petitioner and posted in the same

,establi§hmeht i.e. under Respondent No,2 filed an appli-

cation before this Hon'ble Tribunal challanging the non=-

implemehtatidh of this allowance. This Hon'ble Tribunal

~after examining all the relevant records and hearing all

' the relevant parties decided a case finally and passed

judgement and order dated 29-3-94 directing the Respdts,

to implement the Office Memo No.20014/9/86-E-1V dated

. 23-9-86 and accordingly the Respondent No.1 and 2 have

already implemented the said direction of this Hon'ble

- Tribunal and cleared all arears with effect from 1-1Dﬁ86._

That the applicants here being similarly

situated in the same station and in the same establi-

shment legitimately expected that they would not be -

discriminatedtinvpayment of the allowances which is found
. : _

laufully payable by this Hon'ble Tribunal, But the

applicants here observed that only. those employees

"who approachea this Hon'ble Tribunal against for a

remedy against injustibe, are only being paid the allou-

ance to the exclusion of the present petitiqhers.'Thé

Cﬂntd. PREPPY page-s
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petitioners here are convinced that when admissibility

‘of the allguwance {SCA) has been approvéd by this Hon'ble

friﬁunal the Respbndehts can not discriminate this
pet;tioner‘against other in»thavéame department and
oh the same fOofing and s;ch discrimination amounts
to violation of Article 14 cf,the,Constitptionvof
India, Thé Respondents being found noanSpdnsive to

K

this discrihination pointeb out, the applicants served

a demand notice dated 24-4-95 through their counsel to

both the Respondents by registered post.

R copy-of the judgement of this Hon'ble

Tribunal dated 29-3-94 in O.A 49/89 and the demand

Notice dated 24495 are annexed herewith and marked

as Annexure-2 and 3 respectively,

a—

That'the Covernment of India , fMinistry
of Defence letter No.8/37269/AG/PS/3(Q)/165/D(Pay/
seru;ces) dated 31-1- 95 was c;rculated in March'95
under which the civilian employees -under the defencs
posted iﬁ the nawly,défined ? Field Areas' uwere
prepyght under the ;ntitlemen£ ;f Speéial Compensatory
( Remote Locality) ailouances gpd’other allowances as
admissible to Defgnce civiliap w,e,f, st Ap#il'93.

Contd.....Page-6
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" The éstablishmeht of the Respondent No.,2 has been

declared field area since its inception and as such -

the said allowances( SCR) is applicable to the

' employée; working in this establishment, from 1968

and each applicant is entitled to the said SCA from.

.such date as on which he has been posted in this

field area,

A copy of the said circular cemmunicating

the decision of the Defence Ministry dated 31-1-95

is annexed herste and marked as Annexure-=4,

. That the applicants here are entitlsd to

 the said Special Compensatory (RL) allowance u,e.f,

such dates after 1968 on which respective applicants
here was posted in this establishment., Denial of the
allduanc; by the Respondents is discriminatory, unfair
and illegal.

That the applicants éXpected;that the

Notice demanding juéticé served on 24-4-95 would

- bringforth the result , but the Respondents appear

to be silent on the legitimete claims of the applicants,

ahd as such these petitioners have been compelled to

"fila this épplication collectively for an appropriate

Coﬁtd...page"’? ’ '
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Now

Relief sought

The judgement+and order of this Hon'ble

Tribunal in 0.A 49/89 having been implemented by the

Respondent No.1 and'2, the applicants here are also
entitlgd to simi;ar reliéf.on the~basis af the judge-
mént as aforesaid., This Hon'ble Tribunal would be
kind enough to pass appgﬁpriéte order/direction‘to the

respondents to allow Special Compensatory (RL) allpuance

s “.——-__—-_—‘-—f
in ‘the same mahner as are being paid to the 149 appli=-

'

cants of 0.A 49/89 ( Annexure-2).

This Hon'ble tribunal would also pass

orders as to cost of this proceedings and such compen-

sation as may be deemed fit and proper for delaying

o«

/denyiﬁg the payment of the allouances which the

applicants are iawfully entitled to.

“No. of the Indian Postal Order
c 08 5926672 Di, 29.6.95

. 4

List of Enclosefrs

1. The applidati?n ( Original )
2. 2 copies of the application (Spare)

Contdo .o opage"s
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. 3,  Annexure=1
4, Annexure=2
5. Annexure-3
6. Annexure-~4
7.  1Indian Postal Order.
8. List of the names of the 65 applicants.

9. Vokalatnzma(4 sheets.)

<
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' No. 4 (19) 85/D(Civel
Govarnment of Indian
Bloistry of pefeance

‘New DORbA the 11th gan 1982

OFFICE MIMORANDURM

Subjict i~ Abldbwances and frocilitics far

civilian employess of the
Central Goveroment Scrving

In thc states 2nd wnion

' e{//y/ Territorics of porth Eastern
' : Region Improvements Thorceof .
WP S
9\6 <% {@'
o (bﬂocb£’pﬂ? The nced for ottrating ~nu retoining the
TRV PP :
Cﬁwﬁ s2rvicas of .umpctent offcers for service in th.

-

,,wsuitaplq 1murovvn¢nt."fhc.

TN

North~gastern Puglioa CJmptisidg the states of
hssam, rghalaya, Minlpur, rmigaland and Tripura
and the Terriitorius eod arunachal pradesh and
FAzoram has becn ¢ngaging the attention of th:
-G overnment for 'Sqnq,tihes.‘;he Goverament h.
appointed a Cémmittce under tGQ. Chadrmansbiov of

Secretary, Departwent of pcréonncl and Admini-

'ﬂh&étrativavncforms, to roeview the exdstiong a1)owa.

nces and facilitiss Admissible to the vorious
cétegorics of Civilian centrdl Covernment

cmotoye.s sirrving in this regis>n ndG to suia st

. - . - - [J‘ )
rLecovanendations: of thoe
Committe have ke p CRref:1ly consido rod by the

s

o.o/"'

)

-~
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guvernmaant and the pcasident {s no pledscd to

-'dccide as follows 3~

(1)  mnura of estiag/doputetions
There will be a fixed tenure of pasting of

t a time for officers with service of 10

" 3 years a
’ ;
§ at a time for officers

years of 1us3 and of 2 yaort

with more than 10 ycars of service. periods of :

jcave, training, ctc in excess of 15 days per yaar
will be excluded in counting tho tenura period of

: t , .
2/3 years, Officers, 3 completion Of the fixed ,

tenure of service mentionad apove, MAY be

c-nsidarcd for posting to> o stotion of thelr choic

as far as possible.

The prriod of duputation of the central

Government empliyves €O the stotes unioon Terred

tories of thc North Eastern Rcgion will gcénzrally o

befor 3 ycars which caon be extcended in axccptional

cases in cxigencics of public service as t.2ll as

whan the employcés concarned is ptoonrcd'to stay

longqr.'Tho_admissiblc deputation allowance will

also contiune to be pcid during the period of

deputation o cxtendud.

-

(11) pightage for cuentral deputatisn/titind

g

abro:nd and spccial mention i confidnntial
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o ' // however, not beicliotble for. this spocial
lduty) Lllowaace, special (Duty) Xllowance will
| L ba in additicn to any special pay andi/or Doputatson
§'  | (Duty) alljwanée already being drawn subject to
the conditisa that the totcl of such spocial (Duty)
Allowance plus special pay/Dépatation(Daty allo. -
wence will not oxcaed, 400/- PenNy special
allowance and project Allowaoce 1ike special

Compensatory (Ramote .pocality) idlowance, const- -

ruction ‘llawinc.: and‘projcct allowanca will

be drawn sepiacs tely.

(xv)  special compansatory allowency:

The ratc of the allbx»:ncc vill be 5%
of basic pay subject tto S mixinwn of .. 5 S0, ~, g
admissible to all CRDl _yevs without ony pay 1imit,
The abowu allowance 2111l be admissible witly . cy

v

from 1 7,1982 in the casc of aseam,

24 . I\Rnipur

The rate f allowanco will be as follows far
M*M$ho whole of manipur pay upto'Rs 230/~ Rs 40/- D@
Pay above stéGO/- P.t. 1S5, of basic pay

~_8ubjoct to a2 maximum of Rs 150/-c.m. .

3. .'-.Zsipprna _ »
The rates of tht allowance will be s £0115us 3=
(1) 2dfficul€ arcas, 254 pay subject to

- a minimum of Rs SO/~ and a ma)mum of 150/~ p.m,




QtitioL nr&dsS

————

-
w

.~

i poy upts RS 260/ - RS 40/~= PeMe

pay above Rs 260/- RS 15% of basic P&

subject to a macdmum Of

Cphere wili < nochange in the existing rdtces
os special CdmanatOt Allouanccs admissiblc in

srunachal eradesh, pagaland and pizoram and thc

rate of pDisturbance Sllowance Hsdmiss-

-~

existing

ible id spccicd areas of Mlzoram.

(v) T Trav.llino Lllowuncs o0 FLLE

In relaxatizco Of thc orcecnt rules (S.PRe

1051) that travalling allowunc» is not admiqsiblu -

for jaeurnay undcertaken 1o conncctiqn with initidl

appointment in cass$ of jaurncys for taking up

jnitial appointm.at to a post jn the North Eastern

| gi: trovelding allowance limitcdfto ordinory

:// . rogion,
has ferc sccod class rail- fare for road/rail
s yourncy in oxcess of first 400 wns for the

vasrnm;nt scrvant himeelf ond him fomily will

be admissibl..

. A
(vi) Twavelling Allowdnce £or Journcy

an Ltansfyr g~ -

——— > S comnam—
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in reclaxation of orders below S.R. 116

1f on transfer to & station in the nNorth-Eastcern

region, tihe £amily of the Government Servent docs
not accompday hi,  the Government Scrvont will

be paid travalling allowances ¢0 tour for sélf
only for transfit oeriasd to join the post and wil
will be permitted to cerry person effects upto
1/3rd >f of 4s contitlement at Government

c.3t or hévp a case eauivalent oOf Earrying 1/3rd
2f jis entitl.mont Or the differconss in woelght

of the pursondl cffects he .is actudlly carrying
aod 1/3rd of bhis catitlomeat as the casc may be

in licf of the cust of traasportation of baggage.
In cas. the family accompanics the Ggoverament

servant o¢n trangfer, the Ggovernment servant will

"be entitlad to the cviting Sdmissible travelling

allowar ¢ including the cust o>f transporctation of
the admissible weight of puersonal cffocts accosx -
ding to the grace to which the officor beloais, i

irresp ctive of the weight of the baggage carri d,

“«The above provisions will also apply form the

return journcy cn traesfer back fram the Nocth
zastern Reud tn,
vii) Royac pdlcase for transpdrtatiosn of

p.rsona) effcects on trensforcy

—_—— - —— -

— ——— - -

._00/"’

P e



in r2laxation of orders bolow SeR. 116 for

transportatiaag of pctscnal;offccts o tranasfor

hotwaen two differont staticns in the North -gas-

torn tcgi;n. bigh r rate of allowor: odmismible
! .
£or trensoortatd o i f;,° Class citics subjict

t3> the - tual oxpenditure incurred by the gover-

nmeat  Sorwaat wi{ll bo aldmissitle,

(viid) g2 ninc time with- -leave -

In &35t of Governowent cervrnts proceeding

20 Jeawe (run 2 place of posting lo nocth Eastern

regia, tha period of trevel 4n excoss of twe
Saye rm the station of posting to outside
that region will b trecated as Joining time, The

SAm2 concession will be acdnissible roturmn from

legwva,

(ix) rpeave Trawvel concession g~

— . e

-

5 Gaﬁeznmcnt Servegt who leaves his fomily
bebind 2t the o)d ddty sbation or onother
selected place of residence ang bas not availed
of tho tranafar travelling allowance for the
fomily will h$v<thc ptisn to ewil of the existim
leave trave) clracession of Journyy to home town once
in a blouP pCriod of 2 Years, or in 14ioy thiroog,
fncllity Of travel for himsolf oNCe 3 yorr from
the ztatin e P3Tting in the mocth st to his
home toyun or plece whore tho fanily 13 recsiding
and in Sdditisn the faciliey for the family (restidcted

to> his/hor spouse and two dipendent ch&ldren only)

e T e e 1
PP, -y

PAOAISAR S SR AL AU

oL e p oAt Y



AT el

AL _

£
PS

alao to travcl coce a year to visit the employce at

at tnh2 station of costing in the North Eastern

Reglor To caag the option 45 for the letter

alternative, the cost of travel for the initial

distance ( 400 /ms/lGO Mns ) will not be borne by

the officer. i

Otficers drawing pay of Rs 2ZSQ/~ or 1bove
and thelr €amilies i.c. spouse and two duocendent
eraldron woe: 38 yeBee for boys and 21 vears Lot
girlsy will bo allowed air travel between Imphay
Silchar/igactala and C3lcutta nngd vice-vcraa., ‘
shile performinge jourmeys mentioned in the proce-

Giag paragraph.

(x) children =cucation Allowance/Hostal Subsidy ;-

- -

where the children do not accampany thz
Government scrvant to the North Eastern Region,
Childran sducatioo Allowvance up to class .axy uill.
be admissible iq tespect of children studying
At tho last station of posting of the cmplovea
coacarned or any other station wbérc the children
reside, without dny tcsttlcfion of pay drawn by
the cheznmcnt servant, If childran Studying in
3chools arc put in hostols at the last statién of

posting or any othor Station, the Goverament

e/~



-?-

concorned, will be tiven hostol subsidy without

othor restrictions.

2e The above ordars except in sub-para (iv)

will also mutatis mutandis apply to Geatral Gov-

2rnment cmployecs posted to Andaman 2nd Nocobar

}
Islends,
3. Thasa ccdars will take cffect from 1st
November, 19: * and will remain ig force for a

. period of thrue years upto 31lst Octobar, 1986.

4, | ALY cxistin§ spacial allowdnce faciliti-s
and coacssio extended by any special order by
this Ministry to oOefeace Civiliance in the North,
Eastern rcglon will be withdcawe from the date of
cffect of the crders coatdined in this officc

rremorandum,

S5e ‘ This issues with thg concurrence of
Ministry of pofence (7in/ aAG) vide their
UeO.NO. 49 7B of 1981,
(Eas2d on bdnistiy of Finance Deptt of X Q.0
20014/3/¢1/0.Iv. dt. l4th Doc 1983).
S3/~
(S.Prdsad)

thder SiTritary to the Governrmnt of India
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IN THE CONTRAL &Dmmsmgriva TRIBURAL
CUJAHAT I BENCH '
Orfglnsl Application Ho.o 48 of 1989
Dyta of Ordor: This the 29th dey of March 9994
Hon'bls Shypy Justice S, Haque, ?1ce~Chairman
Hea'ble Shyy G.L, Sanglyina, Rezher (Rdrﬁ'lniatr.‘itiVO)
Shri 0,8, Sonar .and 14¢g ofhars
Postod §n the Eoteblishment of _
G.E, 872 WES, C/o 99 . A.P.o, vsee Applicants
By Advocate Shry O.K. Bisuas
“VErsUs=
T The Unign of India,'raprosnntad o
' by the Sacra&nry to tha'GoVarnmcnt
of India, Minfstry gf Darenaa,
Maw Dglhy L
2. The Conteoller Gunarﬁi of 2ofonce
thﬁuntﬁ, How Dalng ,
3+ The Controller of Defance Accounts
Bsﬂi&thu, Clvghaty,
Astem
4. Garrison Engineer‘(P) 872
S Enginecring Worka Ssctlon,
,"‘\\\ 9 - R,P‘ ¢ LI I TN RSUDOHdEHItG
94 ,BXY‘”‘deomatm Shri G, Sarma, Addi, C,6,5,c,
n)c ',".\\{ . .

JURSE—
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 -rn3pondeth No,

cf.fha tald 0.0, dated 23,9

o RO ER

e drian e

R
or 5 Fin
This epplicrtion undor Section 19 of the

Administrative Teibiinals Act, 1985 has baen Filed

)
149 civilian employees n the establishmint ~f the

G.L, 872 WES, C/s, 99 APa0., Agartsla complaining

non—implementation or the privileges of Spacinl
Compensatory(Resotae loéallty) &1lovence on the

strongth of G.1.M0,20014/10/86-E1V datod 23.9,1986

6f tho Govermmont Or,1hd13) filalstry of Financa ..

(Dgpargment of ExpGQsture) g for & direction on tha

respondents tu implement the bonefits of Specinl

Companﬁafory (RL) Aliovsnce to the applicants uith

Gf"?ect from 1 u‘{)ej 9860
2, Spocinl Campensatcyy (RL)

L.llovence was
adniss{ble to tg Ce

ntral Governp 1t f “wmployess (L ivilian)
cAn thedgrin Lattorn Region incluﬂdr

0, ,.wo.a(19)83/U(cxv

of Deg efence,

tve Tripura vida

~1) datsd 111,954 of thal11niatry
On the basis of tha xacuamende cn of the.
Fourth Pay Came

Iselon, the Covermaant (p India decideg
and thersupuy, thg p

rwaidont $pproved to pey Spey
Compcnautory (RL) #llovance ¢

L The

la)l

Vantral Govaxnmant
suployses ngst gy In Tripura Vith el t 1ot from 1,10

and thig 1 der vas

£,1

v1986
cormunicatod vidn 0

JM.No, 200)4/9/86-.
v dataj 2‘ g, 1986(Annexura 2)

. Tho applicants being

lixn Caontral Covurnnant §aployegs under thoe

ond 4 gt Radrtala (T?ipura) cloimed tho
5a¢7 Special C ;mvanaatpry (RL) Alloverncae on ths basfs
‘ .

+1986, but, thay Yers dnformag
“at respondents No.2 and 3, » Nemoly  the Controlieyp

C;Bnoraloutrna
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~Sovernment o7 . dta could be shou!

hgrdor than beﬁca stationt 'n 8o Tiel& Service
/Concassion showld be tre de & ﬁﬂdi?icual to the
normal afiouancea grantacv{é «ho clvilisn employces
gorving in perticular siate br locality and in this__
rogerd he refsrs to tho jU'tiﬁﬁﬁafion given by '

CUE « HG 137 Works Englnoe. [fnmes uro-3 to the applica-

tian) Subsequently, tho 3:. soncent lw.4 in his additio-
nel written statemont stet in paregraph 10 that for
the decision of tha Ggverr: t of lhdy. ihe respondents

No.2 and 3 ucgted upon not cléar thd  :1ls rorA

Special Cumpensatory (RL) wance i thao e G ~ants,

4, The rQSpondadEs He  and 3 did not cantust the
cass inspite of due service noticas 5h %hum‘ I? shall

have to be praesused under... . tiat thoy admit tng .. ‘n

and entitlomant of the ar{‘i;e¢ts to recoivse Specla.
Companaafczy (RL) Allowe - 3 on &4~ strength of .M,

- dated 23.9.1986, Althb;} tha respendant Noo,d4 (n his

additional uritten sty jgnt Stated'lhat fc voesciftic

Government vacislon, respondents Np,3 snd 4 aro

disallouing to cleay .o bills, but no . .cn decision

could be nleced baf - ys, The lsamre . Adgl, C,G,Q.C.

Mr G. Sarmg has ) d the office * ¢ shoving sone

shnotations of tt aspartment of -x 1nditure, wherein

thare vas g notrs i9gesting thet ti ..g draving F1{ald

Sorvies Concesr - | may not bs perm .ed to drgu Special

Compansatory ( Allovance, Wo sf .ifjc erder of the
[N

Lursuant to the said
:?hg.a in th’ £Y1+. Sueh notse in th

s ?

ils ves not g
deciplon © . be Joilouwsd oy ac.sd

“on by the Audit
Authee’ Nemoly, respondents N » 3 or thou Arep

Accounta....

e ———



Allouanca to tha'applicanta. S6 thy

appliCanta,

3, Tha T83ponygnt:. Ho,4

Cnginoer,’GE(P} 872 .
qtmtemont Vif

on thg baaia’or.thq Q.m, dateg 23,9,

‘2bove, Paragraph 3 or

553,‘Department

liouanca.

3 r83pond9qt'Ho,4

Ml datgy 23,9.1985 did not

Spacial Cagpanantq?y (RL) Rllousmce
Undgp any 8pRciric oi'neparats Ordory froa the ﬁimiaﬁry
. The T83poncont Np o4

in thyg flalg RIdan baqomaa

hl),?f(jﬁraegga
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- No.20014/10/86~{"-1\/datad 23,2,19g5,

Accounts Officer, Shillong, No documant cgyulg be

Produced to ahoy that thg 8pplicants 4yg draving Fislg

Sarvico,Concoscion. Th

ancs aimuitanaouoly with

to recaiyy Spmcial Compomsatory
(RL) Allaovanca Yha aleq drav f {nig SBrvipg Conéaaaion.
Houever, there {5 noidocunentary,ﬁvidenca that tny

acplicants alsag r8Cejived g; now
Conceaaion. Tharators

r ¥ find no justirACation on tha

2 and 3 and theiy Countepa.

part, amaly, the Area ﬁccounts foicor, Shillong to

disallou thae applicants Fron dréuing the Spapigg

Companaatory (RL) Allowance on the Strongth of o,m,
Yo oalaso hald that

tha applicants 818 ontit]eg t, racofv, Spocig)

Compenaatory (RL) Allsuance Vith efrocy rog, 1.10,19gg

Pursuant tg O.M.uo.20014/10/86»£~lvvdaiwd 22.9,1946,

5. In the roault thys 8pplicatinag Ynder jectian 19

of thse Adminin;rative Tribunals Act, 1985 4, 4llowad,

All tha reapondonto,_including the Arg, Accounts Orricar,

ShLILQnQ are diraecteq t, allow thg applicants ¢o draw

Special Compensatory (BL)‘Aild

23.9.1986, The Ta8pundonts aro Girectey ¢, pay all

&!I‘I‘Ulir. LI S

R SOV R n e,
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arrear amount of Spaclal Compensatory (RL) Allowance

vithin four mopths from the date of receipt of copy

of this judgmont/nrdor and also continuo to pay

current Special‘ owpansatory (RL) kRllowance regularly

from the month u’ May 1994 (Balury puyable on las;

- e s s
i ——_

day of ﬁay 19J4 or 1st day of Jung 1994),

G, Yo make ro order ass to costs,

\
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ANNEXURE 3 0

L
» ' Resi . Ramnagar Road-2
@EFPAK K BISWAS AGARTALA-799002
' ‘ ADVOCATE Phone : 226586
GABHATI HIGH COURT S , _ L oC
’ Agartala Bench LCAR TH A - RK = H 7

To

The Secretary to the
Government cof Indias,
Rinistry of Usfence,
Lentral Secretariate,

New Dalhi,

Garrison Engineer(P)
8772 Engineering WYorks Sec,

99 A.P,0.

Subject: Hotlice demanding justice on implementation of:-
i. Speciel Compenwatory Allowance {1, House
Rent Allowance and £14, Spescisl Duty Allouwance
- in reapect of the applicants consequent on the
dec {sion of the Hon'ble Cantral Adainistrative
Tribunal, Guuwahati Bench passed on 29-3-94 in
8.A 48/89? 0,A 49/89, &nd 0.,A 50/89,

Sire, , .

Undar lnutructioné of my clients numbering 63
vho are named in the annexed 1iatii am to state as follows:-
1, That all my clients ars posted in the establishment
of the Garrison Engineer(P), 872 £U3 99 A,P.0 with effect
from various dates indicated in the liset against esch name,
It was reasonably expscted by my clisnts that the illegal
end unjust denial of the three allowances viz, SCA, SDA and
HRA, 1f set @sida by judicisl order of the Hon'ble Central
Administretive Tribunal and theiﬁﬁfter such decision is ime
plemented by the govarnment'none would be discriminated. But
ultimately it is found that the benefit of the orders pessaed
by the Ld, Tribunal have been extanded only to the applicents
who were about 150 numbers working in the same establishment
88 the present epplicants ére. |

Sﬁﬂtd. . ® .pags‘z’

ensNVAs

High C°““ pat
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Page«2

; 2, That being similerly situated under the
{dentical service conditions the present applicanta are
also entitled to the rﬁliof: allowed by the govorndOnt
consequent 6n the judgement 8nd ordera dated 29«3-94 passed
by the Ld. C.A. Teibunal, |

9 |
In the above circumstancas my clients being

‘dionppointnd on being discriminated sought lega) advice .
and sccordingly on their instructions 1 address this notice
calling upon you to {mplexent tha benefits of the ordetrs

as stated sbove 8nd the descision of the government in
respect of the presant applicants and allov sll the three
allouances with effect fros such date efter 1986, 8s
indicated in the list egainst esch name, Unless the said
benefit 1o allovsd to my clients within a peviod of 30 days
my clients would left uith/ﬁ?her ‘elternative but to spprooch
the appropriste lsgal forum for &n sppropriaste remedy &nd
st such event my clients vould be presumed to have besn
forced to Litigation and accordingly you vould be respon=

sible for the consegquences for such 1itigstion.

Expacting & xenlv within 30(thirty) deys,

,@&ﬁﬁ?§\,~ T

JS o Yours fuithfully,
P AT ‘
e ra e NOT msuam) M 5 @?(
i\t;mr,m},\/wwmw » 26 ‘ ( D.K. Bisuas )
"} Amount o! Sumps affixed [ f P! a © ~ Advocate
| v <R " s gy
,l RCCC!VCd 3 RCM ------ ou,umquq‘ PPN ;é(;/‘z/’w
| adar o 6:”//"/7‘"/.,,%..’.570./ / ’EE et &

(NISE 2 5 P ?“‘““ w .
g wﬂLix-~-?” pees thfﬁ§ |

Nc.
= G WP ;ﬁ/ 2642 "

§ -

\ V-~ S

‘- 3 ".' . ] o EWQoo » . seveas de S‘wy/7) \y 7
"Kd&wwf %’fwi:z.fzz e S 27
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OUCESSTONS 10 (32 e ANS - ?
CELELD_SERVICE concrssTons 10 titprner cr VILIANS
ﬁ;ug?ﬁﬁifB“%nﬁ*ﬂ§§Cv*ﬁﬁggggp VLD ariiss

o———
s ot ot o 2 .
. .

i BsSAPY =Y Covi or Taiig, myn 9L Def detter o B/372
=;V”(u)/165/b (FQY/Sc?Vlce")

639/ AC/ps 3
dated 21 jun V5 4

n Iwd herewiih for your
infe ang Recesesary notion_plcasc. .
. - ‘ (). {-~_( 1
| . SR | o :
R : il L (D_Obhpai)
5';:.,“‘;@ - s C Major
i ‘ ; ' R ( . DAAG =
: : ) ' ! . ' + - Q
:Ngil‘ B - » +er COs
:Tﬁ"‘.~~u {- - e o bl - -&'y. T e - - T e e e i -—
Copy o2 above quotag letter,
e AS ALOVE
l.{y: . .
L
i b‘il‘, i
N

ot I an directedq ¢t, Fefer to pary 13 ¢l Govt le
‘ ‘PSB(a)/D(Pay/S&rViCeB) dateq 15»?.799Q,;nd te COnvey the Sanction g
e the President te tha folléwing Firly Serviceg Cohcassions to Defenge.
"*T“Civilians in the Zerwly defineg Flely AV 4 ang Modifseqg F

.- a5 de lned in the above Bentioneg lct;fr -
B 0" Derence o4

4 leld aregy.

buvilian'ampleycés‘ﬂvrvihg in
Fleld Areag w111 Continge o b LNl endan i concegsslon,
Loenwaery . in'Ann:xurt CY ot Govt letter pyg A/OZSUQ/AC/PS 2
(m)/97-S/D(Pmy/Scrviccu) dateq 25.1.19b&..'pcfcnc¢ Civ;liqn‘pm
€Bplayeey Serving ij Newl Modifiuq Ficlq4XQ&ad’wlll'
continye to be *Xtended - the Conceysiong cnumcpated{in”AppxyB
¢ Uovt lettep No A/25761/AC/P83(b)/1ﬁ6~S/2/D (Pay/Servicca)
dated 2nq March 1958, """ ‘ B
(11)

In @litlon (o above |t . Da
8erving in tie Aeyly defing p
Areas w131

tter Mo 37269/ a6/

the Bcwly defineg

Tence Civilign

‘ Cdlevery
: i feld sl s ahid Modl fiey Flelg ’
Centitleg FRYren g e specly) Coqu)rnsutoz'
_ ; . ru.:(._;.f_;u_.;._‘ﬁ.. s il
(Remotc Locality) Allowang, ﬁggwgihgg_giiggggggglgs admissib]:
teo Deﬁcggﬁ“gfyiﬁggﬂgbinggnhih;_czia Agg_instructfbns“issucd
vB?"; 5 hlllfstry fraemn time to tiwe, T : T
e N e T e . i
! . o :
Thegy 0rders i Come inte force \op Tst April 93,
| i oo, VA
Thip L5uues with (), Concurre;ca or finchce Divisipn of thig
“hvidel their (g No 5(1)/US~AG(14~PA) dated 9.9, 5995
- ,‘ . f .b"r‘. ){ .'r',
Youru'fuith{hify;
S/« XX
- ' (L.';'.’I‘Lu anygry) ‘
Undes ﬂ*crriury oo tha Govt or Indi g _
)
‘ )
b 5 ' -
! w‘e»%;” S . !
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LIST OF APPLICANTS
( Office of the G.E.(P)8722,Engg.Workn Sec)

Sle M.E.SNo. NAME DES IGNAT ION POSTED S INCE
1e 242727 Shri Mrinal Kanti Dae rom 17-2=1994
2, 243682 " Sudip Sutradhaer " 4=2=1991
3o 220317 "  KPGK Nair " 20-4-1992
4 228341 "  Sirajuddin Barbhulya n July 1992
5o 237946 " Aahok Kre Doy " May 1992
6. 243368 " Mohan Bhulya n(sK) 1988
7 108945 " N. Natoshen " Sept1994
Be 234055 " M.C.Lhakravarty P/Fitter HS-I1 2~5=1990
9, 228324 "  Bomkesh Duttas P/Fitter SK 10=6=1992
10. 228860 " Klimuddin " July 1993
11, 203528 "  Suprstish Serkar VMan 25=10-1994
12, 238373 " Dhenai Yadav " 14-1241994
13, 237926 "  Bikrem Yadav MATE 15=4-1992
14, 233843 "  VMargebandhu n Mat 1991
16, 243445 " Kush Behadur Sonar " | 3-6=1992
16. 243464 " Hari Prasdd Pradhen " 22-5=-1994
17« 243825 " Senkar Purkayestha " 13=4-1992
18, T/1306 " Bonu Tanti Mazdur June 1993
19 245915 "  Pradip Kalita Chowk, July 1994
20, 243385 "  Ram Chendra Cerpentor April 1993
21, 228237 " Satyendra Suklabadye Mason Sept 1993
22, 228353 "  Suresh Ch, Rai " 6=-9~1993
23, 238433 "  Ramkrishna Herijen Mate June 1992
24, 243634 " Romakent Harijen Mazdur 11-2=1992
25, 243786 "  Ashok Kr, Balmiki S/ualla 26~11=1992
26.- 220304 "  Prabhu Dayel Carpenter 14-9-1994
27, 228901 "  Surendra Ch, Suklabedya " July 1992
28, 243875 " Nenda Kishore Thakur Mezdur Nov, 1991
29, 14117066 "  Puren Mate Aug 1983
30, - 201685 " M,C. Das “A.E.B/R © 1=12=1990



¥l
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31, 450430 Shri §.K.Cangopadhyaya AEB/R

32, 265108 K Ar jun Kr. Roy Supdt.B/R-1
334 450179 % Sukhbir Prased Jesin BSO

34, 2240484 " Nitish Renjan Ker A.E.8/R

35, 288168 | " Dilip Kumer Saha SA I

36. 206835 " Swspan Choudhuri Supdt,8/R=1
37, 242597 "  Predyumna Kr, Dutta "

38, 220006 " Sujit Kr. Banerjee Supvr,B/5-11
39, 232981 " . Bhabananda Das SeAe=11

40, 243572 "  Prabsl Jyoti Deb Supvr ,B/S~11
41, 264692 " Rattan Deb OMan « 11
42, 267001 " Sibendra Neth Chaki Supdt ,8/R=11
43, 211010 " AK.Nandi S Kei

44. 242844 " George»ﬁathax SKe=IT -
45, 232222 " B.K.Deb u.0.C,

46, 243372 " T.K.Bhatt ahar jes L.D.Ce

47, 273706 " D.«,. Singha | "

48, 232126 "  Suren Chandra Bora F/Printer
49, 238286 " 8.G.Guha B4R,Gr-11
50, 265005 " Kanulal Sukladas Office Supdt,
51 237601 " N.O.Pow " oo
52, 225399 Oharanidhar Das LeDoCo

53, 201358 " Radhaballav Deb Nath Supdt . Ma]
540 216097 " AK. Mitre S K owl

55, 228327 "  Rasik Chardra Paul El&c‘H.S.-I_
564 228863 " Aoy Outta : "o

574 228775 "  HM, Naug Elec,H.S.~]11
58, 228773 - " M.R.Choudhuri lilsc.S.K.
590 243449 " Dipek Renjan Das "

60, ‘228345 " Nripendra Ch, Paul "

61, 228625 "  Chaturgen Hazam "

62, 430125 "  SM.S, Nequi A.E.,B/R
63,7 243k So " :}QMMMJ&M %mé&;ya [ Bleo CSK)

B

64, 265088 " t’p* 56“3;;_535\3{*'&:@}&1 IS ft E@&i‘&(
65, 243713 " %CQ@@@WL igmgtb
66. 237933 RamBilashyodav EMaTe

3

Dac-1930
Oec~1990
1=3~1994
4=-2-1994
Fob,1992
6~12-1991
23-1=1995
11-8~1993
29-7-1992
9~-6-1993
Fob.1993
27-12-1993
1«10~1993
28~12-1994
14=-5-1993
30-6-1992
31—12;1989
Dec. 1990
25~5-1991
2-12-1999
5=7~1989
25~6-1992
7=7-1989
7-8~1990
9=5-1994
10-9-1993
13-7-1992
Bune 19952
7-2~—1.994
1=7-1992
10=4~1 99‘1
25«2-1994
JUNE-99
W -2-89
9. 89
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( MD.SHAURAT ALl)

8z, Central Govt Standing Counse:
Ruawahafi Bench. Guwphati

Central Administrazive Tribuna)

b

THE CENTRAL ADMINISTRATIVE TRIBUNAL,

I GUWAHATI BENCH AT GUWAHATI:

! ‘.

In the matter of :-
0.A. No., 178/95 .
Shri Mrinal Kanti Das and 66 ors.

Union of India and another.

-A-dd=

in thé matter of -

Written Statements submitted by
the Respondents No.1 & 2.

. N o
* WRITTEN STATEMENTS ::

The humble Respondents submit their

written statements as follows :-

That with regard to statements made in this

0.A. regarding particulars of order against which the

application is made (Special Compensatory (Remotfe

Locality)Allowance) and Jurisdiction of the Tribunal,

the Respondents béé to.state that they have no comments

on then,

2.

That with regard to statements made in

pafagraph 1 of the application, the Respondents beg

to state that all the applicants are not presently

working iﬁ this unit. Cut of 65, 51 applicants are in - .

..p/2..
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present strength of this unit and 14 others have already

been posted out to different formations.

3 That with regard to étatements made in paragrappg ’
3 of the application, the Respondents beg to state that
the GE (P) 872 EWS was situated in the field area upto
30-1-95 vide Ministry of Defence letter Nb. B/37269/AG/
PS-3(a)/1862/D (Pay)/Services dtd. 12 th Sept'95, it has
been declared as modified field. In field station field
service concessions were admissibie.to civilian employees
also and other allowaﬁces as admissible in the peace Station
of Nbrth Eastern Region were not admissible to them. In
modified field field service concessions are not entitled
and other allowances,afe admissible as per Ministry of
Defence above letter. Accordingly the field service
concessions have been stopped, w.e.f, 01 st November,95.
‘The payment of SPA is underiscrutiny and payment will

be made w.eof. 31St_January,95 after deducting the cost

of field service entitlemenmt.

4, | That with regard to statements made in paragraph
3 of the application, the Respondents beg to state that’

the recommendation of 4th Pay Commission is not applicable

' to the Civilian Central Govt. employees Who are serving

in the Field area. Since they are availing field service
Concessions. In the same locationk both field service
concessions and oﬁher_allowances as admisgsible to the
Central Govt. employees are not entitled. As such SOA is

not admissible to the Civilian employees of this unit,

«op/30 0
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5 | That with régard to_statements made in

paragraphs 4 and 5 of the application, the Respondents
beg to state that 149 applicanté in Case No. 0.A. No. 48/89
were provisionally paid, the'SCA as per judgment of CAT
Guwahati Bench dt. 29 3,94 to avoid the contempt of the-
Court after obtaining undertaklng that 1f the Jjudgment

on SLP submitted'to Hon'ble Supreme_Cqurt goes in favour
of the Department, the applicants have to pay the amount

of SCA. Later on the Hon' ble Supreme Court on the hearlng
of SLP on 10th Febpuary,95 directed the Department to

file Review petition to the Hon‘b1e CAT Guwahati. Accordi-
. ngly the Review petition was filed before the CAT Guwahati
Bench on 2nd March,1995. The hearing on the Review‘petition
~ was held on 16 and 17th November,95. The judgment is still
awaited. Morecver the benefit or otherwise of CAsSg No,

48/89 is not applicable to the applicants of this petition.

6. That with regard to statements made in paragraphs
6 and 7 of.the application, the Respondents beg to state
that Ministry of Defence letter No. B/37269/AG/PS 3(a)/
165/G(pay)/Services dt. 31.1.95 has been amended vide their
Memo.Nos. B/37269/AG/PS 3(a)/730/D (pay)/Services dt .
17th April,95 and B/37269/4G/PS 3 (a)/1862/D (pay)/Service;
dt. 12 th Sept,95 in which in modified field, field
concessions are not admissible and SCA is effective w.e.f.
© 31.1.95 and the applicants are not entitled SCA from the
date. of posting to this unit as they have;been given field

service concessions in kind. - L.

» S : | - op/b..
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7. - That with regard to statements made in paragraph
8 of the application, the Respondents beg to state that
the same already replied in precedding paragraphs Nos.

4 and 5.

8. That with regard to statements made in paragraph
9 of the application, regarding Reliefs sought for, the
Respondents beg to state that the applicants are entitled
the Reliefs sought for w.e.f. 1.11.95 as they were

enjoying field concession upto 30th Oct'95. This relief

will be granted by the Respondents if the Hon'ble Tribunal

directs the Res)ondents to pay the same from Ist November,

- 95.

-Verification-

I, Capt. P.T. Peethamber, AGE, 872 EWS, c/o 99
APO as authorised do hereby solemnly declare that the
statements made above are true to my knowledge,belief

and information.

And I sign this verificationa on this $Rx42X

anbeW,
12th Néﬁ%&bes; 1995 at Guwahati.

~JGu>dQ_d
DECLARENT :
RAOE - £ |




