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Received by'post. Agartgla matter.,

Mr.S.Ali, Sr.C:G.S.C for the respondents.

advocate,

statement.

Applicants seek benefit of order in Q.A.
50/89 in respect of SDA, Issue notice to.
the respondents to show cause as to why
the application be not admitted. Returna-
ble on 16-10-95, Inform applicant's

. !

bt

Vice-=Chairman

Meéa@r"

The'applicants areg from Agartala,
Advacate not presént; The gquestion relates
' to HRA. Application admitted. Issue notice.

to the respondents. B weeks for written -

L]

Adjourned to 13.12.1995, Mr $5,.,Ali,Sr.

C.G.5.C appears for respondents.

Me(%a(

QQ‘l'.'00000..‘!0000000000090000600.00.‘0

Jorc

Vice=Chairman

(contdsto Page No,2)
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Mr.S.All sr.C GeS.Ce. forathe

respondents.

As per r@sluest of the applicants'

advooata v:Lde hlS letter to be listed

g v{%wﬁ

M Vice-Chairman

c e

, Mr D.K. Biswas for the applicant.

Mr S. Ali, Sr. C.G.S.C. for the

“respondents.

Arguments concluded. Judgment’

dellvered The appllcatlon is allowed. No orde1

R 2 e D

-} as to costs e
.. This order is confined- in this O.A.

~only to applicant, Mrinal Kanti Das. = .

\
Vice-Chairman

Me%

uco.ooooioOoocootooouoooooooooooooo .00 e 2 89

for hearing on 11 -1-96, M’W’YV\ adrarveals



B mor s e et cre

CENTRAL ADMINISTRATIVE TRIBUNAL
GUURHATI BENCH @ GUWAHAT I-5
0.A.No.177 of 1995

Date of decision 11.1.1996

ST TR A YIS ST S ————

we L wtaTa e esmon cmmiacwm ammeen - w creeoe

Shri Mrinal Kanti Das - ' PET IT IONER(S )

_Shri D.K. Biswas ' ADVOCATE FOR THE

Y SREN 5w e NS & D suepizmE

- PET IT IONER (S )

VERSUS
_Union of India and ...O_tf“’:is.m;__,:c,. o  RES PONDENT (S )
_.Shri S. MLSrCGSC . MNG}TEF@{HE

TR L RTM T3 e om e O SELIE. a4 o RLw TR

RESPONGENT (S )

THE HON'BLE JUSTICE SHRI M.G. CHAUDHARI, VICE-CHAIRMAN

THE HON'BLE SHRI G.L. SANGLYINE, MEBMER (A)

1.

2,

Whether Reporters of local papers may be allowed 4»0,
to see the Judgement?

To be referred to the Reporter or not?

Whether their Lofdships wish to see the fair [v@
copy of the Judgement? { |

1
1
4
1
¥

Whether the Judgement is to be circulated to 4

the other Benches?
@V’M Aot MW

Judgement dellvered by Hon'ble Vice-Chairman
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
\ p- | GUWAHATI BENCH

e G

Original Application No.177 of 1995

Date of decision: This the 11th day of January 1996

e

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, Member (Administrative)

et i i o Ty o

Shri Mrinal Kanti Das,

FGM, MES No.242727 and 65 others.

Office of the Garrison Engineer(P),

872, Engineering Works Section,

99 A.P.O. e ..Applicants

By Advocate Shri D.K. Biswas.

- versus -

st ekt S b

Y e et ame e

1. Union of India, represented by the
Secretary to the Government of India, |
Ministry of Defence,
New Delhi..

2. The Garrison Engineer(P),
872, Engineering Works Section,
99 A.P.O. e Respondents

By Advocate Shri S. Ali, Sr. C.G.S.C.

[ S R N N R

- «J“:“‘w .

CHAUDHARI J. V.C.
Mr D.K. Biswas for the applicant.

Mr S. Ali, Sr. C.G.S.C., for the respondents.

Although this application is purported to be filed by 66
Civilian Defence employees posted in the Field Area under respondent
No.2 from various dates claiming House Rent Allowance (HRA) on the
strength of the earlier decision of this Tribunal in 0.A.No.50/89 dated
29.3.1994, the application can proceed only to the extent -of the applicant
whose name appears in the title, i.e. Mrinal Kanti Das and the other
65 persohs cannot be granted relief on this application. That is because
although it is stated in the title as Mrinal Kanti Das and 65 others
the application is signed only by Mrinal Kanti Das purportedly on behalf

of the remaining persons also. The Vakalatnama has also been signed

3
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only by Mrinal Kanti Das for self and other 64. A list of the names

| 2 of the 66 persons who are supposed to be the applicants is annexed

to the O.A., but it is a type-written list and there are no signatures
of the persons who appear in the list. It is not stated in the application
that the 66 persons have justification for joining in a single applciation.
Neither any application has been filed under Rule 5(a) of the Central
Administrative Tribunal (Procedure) Rules, 1987, to join together and
file a single application nor such leave has been obtained from this
Tribunal. In the absence of | the signatures of the remaining 65 persons
on the O.A. or on fhe Vakalatnama and in the absence of any letter
of authority signed by them in favour of Mrinal Kanti Das to file the
application on their behalf the O.A. cannot be considered in law as
a legally constituted application on behalf of the remaining 65 persons
and we cannot, therefore, exercise our jurisdiction in law. It appears
that this aspec?rrlost sight of the learned counsel for the applicants
inadvertently, but si_nce the irregularity goes to the root of jurisdiction
and competency of the application we regret that we have to confine .
this order only to applicant, Mrinal Kanti Das and leave the remaining
65 applicants to file a proper application in acéordanc'e with law and
the rules in which case the question of exteﬁding the benefit of this

judgment to them will be open to be considered.

2. The applicant, Mrinal Kanti Das, is a .civilian Defence employee
posted in the Field Area under respondént No.2. His grievance is that
he is not being paid HRA which the respondents ought to have granted
in view of the judgment and order of this Tribunal _in"*(:J.A.No.SO/SQ

dated 29.3.1994.

3. ~ The respondents interalia contend that the applicant is

not entitled to claim HRA for the period prior to 31.1.1995 since the

particular location where the applicant is posted has been declared as

Modified Field with effect from 1.4.1993, and that only those eleoyees

who are not occupying Government Accommodation are entitled to the
&omm

allowance. The respondents, however, censider that HRA will be paid

from 31.1.1995. That concession is made on the basis that the State

loo—
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of Tripura has been declared as Modified Field Area. It is contended
that as prior thereto the applicant was enjoying Field Concession upto
October 1995 he is not entitled to get the HRA in addition thereto.
This question has been considered by us in our order on 0.A.No.124/95
with O.A.No.125/95 dated 24.8.1995 pertaining to employees from the
State of Nagaland. We followed our earlier decision rendered in 0.A.No0.48/91
dated 22.8.1995 and held that under the O.M. dated ‘23.9.1986 issued
by the Ministry of Finance (Department of Expenditure), Ministry of
Finance, Government of India, . prescribing the rates of HRA payable
to Central Government employees with effect. from and after 1.1.1986,
the applicants in that case were entitled to HRA. We had not accepted

the contention of the respondents in that case that by reason of Field

Service Concession being given: the employees were not entitled to claim

HRA. We see no reason to take a different view in the instant case.

Hence following order is passed:

i) The respondents are directed to pay HRA to the applicant
at the rate as was applicable to him by reference to the place of his
posting as prescribed under the O.M. dated 23.9.1986 with effect from
1.10.1986 or from.tbe actual date of appointment (whichever is later)
upto 28.10.1991 and at the rate as may be applicable from time to
time as from 1.3.1991 (dnder 0.M.No.2 '(II)93—E-2(B) dated 14.5.1993)
upto date and continue to pay the same at the rates as may be prescribed
theréafter till 30.10.1995 and as from 1.11.1995 onwards under the appropriate

orders of the Government of India.

i) The respondents shall ascertain the rates applicable at
different periods of time and calculate the arrears on that basis. The
arrears shall be paid within a period. of three months from the date
of communication of this order to ‘the respdndents. Future payment

to be regulated as per the existing rate as may have been prescribed;



Any amount has may have been paid to the applicant towards HRA

during the aforesaid period will be adjusted in the arrears.

4, The original application is allowed in terms of the aforesaid

order. No order as to costs.

5. This order is confined in this O.A. only to applicant, Mrinal

Kanti Das.

( M. G. CHAUDHARI )
VICE-CHAIRMAN

——
( G. L. SANGLYIN
MEMBER (A)

nkm



RAL ADMINISTRATIVE TRIBUNAL *
[GUJAHATT BENCH . .

Case No,0.A lT%i%:bf_Jggs;'

Mseu

Shri Mrinal Kenti Das
FGM, MES No,242727 and 6§ others,
Office of the Garrison Engineer{f)

872, Engineering Works Section
99 A,P.0

D“@u_w. QQ’O‘\'} Ao ®ancs

eesees.Applicants

Versus

1. Union of India
_Represented by the
Secretary to the Government
flinistry of Defencs,
New Delhi,
. 2. Garrison Engineer{P)
872, Enginaéring Works Section

99 A.P.O

cesevse .Respondents

Particulars of Respondents

1. Secretary to the
Government of India
Ministry of Defence,
Controlling Ministry of the

- R-2 and its establishment,

2., Garrison Engineer
872 EUSH under the control of y
- the Ministry of Defence and - .
: Head of the Office and establishment
U/Pﬂ" in which the applicants are posted,

’ . \/\0 ) : - . ~ ‘
Oz¢c9’ ' Contd,...Page=~2

>

'{
et
ol 1l "4 %

i

APPLICANTS

(FOR e

INTHE LIST EncLossg)
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Particulars of Orders egainst which
the application igmade,

M

The application is directed against the

" nonimplementation of Government of lndia; Ministry

of Finance( Department of Expenditure) 0,M. No.20014/

10/86-E-IV dated 23-9-86 and denial of House Rent

Allowance by the Respondents even after the judgement |

and order of this Hon'ble Tribunal in 0.A.50/89 and
implemented by the Respondent No.1 in.respecf of 149 app-
licants similarly situated in the same station, in the

month of March,1995,
4‘ /

Jurisdiction of the Tribunal

/

The applicants are Civilian Defence employees

posted in the field area under Respondent No.2 from

varjious dates indicated.in the list of applicants

1 -

;ﬁnexed to this application., The éubject matter of the
application and the re&fessal.prayed for are within
thé jurisdiction of this tribuna; . The applicants
declared -that t@e application is uitﬁin the limitation,

~

Contd,...Page~3
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All the applicants here are Civilian employees

i
—

working in various posts described in detail in the .

list of names annexed to this petition, are a11‘postéd

in the establishment of Respondent No.2 from different

dates indicatéd in the list of names,

The petitioners being posted in field area are
includés rent freé 4singlé accommadation in Barrack,
but no provision %or accommodation of theAfamily; As
a result the petitioners have to arrangeihouses to
accommodate.thevfamily in the same station or iﬁ the
station of last posting. 1IN either caée the'field
concessidhiby uay of rent free(singie accommodation
does nét éelieeé the petitioners of the burden of

paying house rent. for accommodating their families.

" The 4th Pay Commission recommended house rent
allowance irreSpectiue,of any other skaximﬁx cénsidera— '
tion in different ranéé éccqrding to the classifica=-
tion of piace of postiné. On the basis of the recomm;'
endéfidn of fhg pPay Commission Hogse Rent aliouance uas
'sénctioned by the éovernment ofAIndia, Nin}stry of
pifiance( lepartmen£ of Expenditure) ﬂfficé Neho No.

11013/2/86-E.11(8) dateéd 25-9-86,

\
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Facts of the case’

—~—

A1l the applicants here are Civilian employees
working in varicus posts described in detail in the
list of names annexed to this petition, are all posted

in the establishment of Respondent No.2 from different

dates indicated in the list of names.

The pefitioners being posted in field area are
in?ludés rent free Asingle accommadation in éarrack,
but no provision %or accommodatiﬁn of the Family; As
a result the petitioners have to arrange houses to
acCohmodgté'the‘family in the same station or in the
station of last posting. In either caée the.field‘
concessidﬁiby wayfof rent Freetsingie accommodation
dées n§£ éelieﬁé the_petitionarsvof the bufden of

paying house rent for accommodating their families.

" The 4th Pay Commission recommended house rent
allouance'irrespective of any other skzLipnx considera-
tion in differenﬁ ranéé according to the classifica~
tion of place of posting. On the basis of thé reComm;'
endéfioﬁ-of £h§ Pay Commission House Rent aliouance was
sénctioned by the éoue:nment of 1India, Nin;stry of
pifisnce( Department of Expenditure) Office‘ﬁemo No.

11013/2/86-E.11(B) dated 25-9-86.
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recommendation ‘by the pay commission is annexed heretg

R copy of the relevant portion or the

and marked as Annexure-1.

That all the petitioners here though in field
varea are entitled to House Rént Allowance in terms of
the above.UfFipe Memo dated 25-9-86 in the rate pres-
cribed by the Pay Commission even fOIAUECIaSSifiEd
areas and'there is no order .or office mémo disentitling
the petitioners of theif legitimate and lawful claim
of House Rent Allowance as paid to other Civilian empl-
;yeeslundér'the-centrai gpve:nmenp.rﬁnd aslsuch no order
o;'office memo isunder challanged eXcepi the unlauful

and arbitrary denial of the House Rent Allowance to the

petiticner even after such House Rents allowance are
being allowed to other similarly situated employees

under Respondent No.2 w,e.f, March'95,

That as many as 14§ applicants posted in
the e;tab;ishment of the Respondént No.2 filed applie
cation before this Hon'®ble tribunal challanging the non
implemeqtatioq of House Rent Allovance and tﬂis Hon'ble
Tribunal after having examined all the relevant records
‘and after hearing all the parties decided the case
(0.A 50/89) finally on 29-3-94-directing the Respondenté

to pay all aréar5~of House Rent Allowance uwithin four
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mdnthé, and -to continue to pay the house rent regu=
larly théfeafter. The Union‘ of India in compliancel
with the said cQaei of this Hon'ble Tribunal Has paid
all éreargoto the 149'app1ioants>pf this astablishment
under Respondant'No.Z in'the month of March'95 and has
beén péying thé admissible House rent allowance every
mohth théreafter.
That the petitioners here before this Hon'ble

Tribunal aré similarly sit;ated as the petitioners in
0.8, Sﬁ/BQ and under the same department and as such
thé;petitionefs can not be discriminated uith regard
to allowance thch is a part of their service conditions

N A copy of the judgement of this Hon'ble

Tribunal passed in O.A 50/89x3pannexeR is annexed

hereto and megked as Annexure=2..

Thét the petitioners here 1egitimately
expeﬁted that the Reépondents being government uould
act fairly and uithout discriminétioﬁ among the
similarly situated Qovernmenﬁ servant, and would allou
the house rent allowance in the same manner as has
been allowed to the othg; employees covered by the
order in 82A. 0.A.50/89. But the peti£ionar's pain
—fﬁlly observed that the Requpdent No.1 has been
silent on the legitimate demand of the petitioners

{
Contd....Page=6
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‘and has been perpetrating disofimination by disallowing

the Hquse rentvallbuance even after allowing ths same
to the other similarly situated employees. On such
eventuality the applicants sefved a Oemand Notice dated
24th April'9% fhrough théir counsei to both the Respdts,
by'Registered Post. .

A copy of the said notice dated 24-4-95

is annexed here and marked as Annexure-3.

That the‘applicants are entitled to House

Rent allowance in the same rate as are admissible to

the civilian employees of the central government in

the same area and such allowance is admissible to the

applicants in terms of govérnmant of india pgffice
hemo No.11013/2/86-E.11(8) dated 25-9-86 w.e.f.
such datevas and when the individual épplicant-joined
his place of posting under Requndent No.2,

Thaﬁ'the applicants Expected that the

Notice demanding justice would bringforth the result

- and the discrimination would be removed, but the
Respondent appear.to be silent on the legitimate claim

of the applicants and as such applicants have besen

compelled to file this application for 2 specific
directicn to the Respondents to implement the house
rent allowance in the same manner as has been implemented

in the case of petitioners in 0.A.50/89.
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The judgement and order of this Hon'ble

Tribunal in O.A 50/89 having been implemented by the

Respondent No.1 and 2 the applicants here, being simi-
larly situated are alsc entitled to similar relief on

basis of therjudgement'as aforesaid; This Hon'ble

Tribunal would be kind enough to pass appropriate

direction to the Respondents to allow House Rent

Allowance in the same manner as has been directed in

the said judgement { Annexure-2) under which the present

petitioners seek relief,

This Hon'ble Tribunal uwould also pass

i

" orders as to cost of this proceedings and -such compen

~sation as may be meepdx deemed fit aﬁd proper for

delaying/denying the payment of house rent allouance

to the applicants here are entitled,

pParticular of the Indian Postal
grder., . _ :

NOT 06 526673 Db 29,6295

-

List of Enclosures

V N @t Podyer. ~
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1. The application { in driginal)‘
2, Abblication -2 spére copies, L
3. Annexur;-1;

4, Rnﬁexufé-Z ( Jﬁdgement_and order in 0.A 50/89)

5, Annexure-3 ( Demand Notice )

6. Indian Postad Order,
. ! ; . E
7. List of names of the sppldcants(66 nos)

8. Vokalatnama ( -4—eheste )%

g

VERIFICATION

1 Shri Mrinal Kanti Das é/u
FMG, MES N052427é7 in‘the.egkéblishment of Garrision
_Eﬁgineer(P) 872, EWS, 99 RPG,.resident of Agartala
Town do herebyvvériFQ fhe conténts of the application

which are true to my knowledge and in which I have not

suppréssed any material facts,

7

FoR 66 APPLICANTS
Sitolof JN THE ENCLOSED

Wl lots Do

N

t.isT.
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IN THE CENTRAL ADMINISTRATIVE ThIBUNAL
: CUJAHATL BENTH 0
Original Application No,50 of 1989
Date of decision: This the 29th day of March 1994,
Hon'ble Justice Shri S, Haque, Vice-Chairman
Hgn'ble Shri G.L, Sanglyine, Member (kdministiative)
Shri D.8, Sonar and 132 others
Working in the Esteblishment of
tho G,£, 872 WES C/0 99 . A.P.O, eeevs Applicants
By Advocate Shri O.K.'Bisuas
% _
-y8YrSLi8—~ /

1., The Union of India, represented by
the Secretary to the Government of
India, Ministry of Defence,

Nauw Delhi

2. The Controller General of Uefeance
hccounts, Neuw belhi

5. The Controller of Defence Accounte
Basistha, Guuwshati

4. The Garrison Engineer(P) 872 EtUS

99 - Aopooo LN Respondeﬂte

8y Advocats Shri G. Sgrma, Addl. C.G,5.C,

- oee
"




ORDER

L. HAJUE

133 Civilian Central Gove;nmcnt employess in
the Estéblishment of the GE 872 WLS, C/0 99 A.P.0.,
fLgartala have filed thié application under Section 19
5f the Administrative Tribunals Act, 19385, cowpleining
non—ihplamentation of the Office Mamorsndum Nel11013/2/
86/£,11(B) dated 25,9,1986 of ths Ministry of t {nance |

(Department of Expenditurs), Governwsat of Irlia.

2o The epplicants are serving under thg Respondent
No.4, Garrison Engineer(P), 872 B4S, in & 'fisld erea’
ss egainst 'peace area', Civilian Central Govirnment
cgrvants while posted in peace ares ara given usual
House Rent hllowance (HRA), but vhils in a fisld area
fres single accomucdation is provi@aﬁAuithout considesra-
tion of reguirement for house for it2 family and no HRA
is allowsd. Those emiloysss who imﬂ;:idtely servad {n a
peace station get HRA for thg family at the .ats
admissible for that toun/city. Sou, the applirénts~
complain of discrimination., It is cleimed thet as per

the accepted recowmendation of the Fourth Pe Commission,
tha applicants posted at Agartals (field src.) are
entitled to the HRA at cchaduled rate under ihe 0,M,
dated 25.941986, It was also stated that the 4RA under
0.Mm, dated 25.9,1986 was made admissible even in the
unclassified peace stations, The applicants “urther

state that the Commander, Works Enginser, by hise

reacommendetion dated 26.6,1987 from tha field made a

tair proposal for payment of HRA tc all Governmant

servants irrespective of any clsscification pursuant to

vt s



i
i

™
3
L 2.

covernment policy or decision empowering Audit uuthori-
.ties to disallow HRA to the"épplicants. The HRA vas madse
admissible to all Civilian Central Government €epvants
aveﬁ in the unclassified placés as sanctioned ' ide

a.m; dated 25,9.1986 on the basis of thsa Fourth Pay
~ommission recommendation. Perussd the racommendation of
the Pay Commission'containad in Annexure-A, This Ffact
Jus stated in the application end the szme had not besn
denied, and the respondent No.4 has zdmitted that the
applicants are entitled to the HRA so #ct the erér
under 0.M, datég 25.9,1986 on the rececmmendatisn of the
Fourth Pay Commission. But during the course ¢l hearing
of the casa, ths Addl. C,G,5,C, pointed out thi passage
(office notes) in the file of the.Dapartment of ﬁxpendi—
ture wvhere it was suggested that thoss draging field
sarvice concession may not be permitted to driw Special
Compensatory (Remote Lotality) Allouance,'Such annotation
in the file was not a Government decision and the subject-
matter in that annotation had no relévance with the claim
of HRAs No explanation was given as to why the HRA for
family to those Gmplques of the Unit 872‘UES are allou;d
who immediately served in a peace station pricr to
postihg/t:ansfar to this Unit, No catisfactor, explana-

tion was also given as to why the Government tervants in

e —

the Unit are allowed to draw HRA. A1] thase Fave proved that there

is discrimination toward the epplicents in .ne matter

of granting benefit of HRA, The submicsiogn of My Dilip
Bisuas, counsel for the app;icants,"are_éccaptable. We
find no justification as to Wwhy tha respondents No, 2 and

3 or the Area Accounrs Officer, Shillong disallowed to

;B;sar the bills for HRA of the applicants submitted by
My Y | ‘ the.uy.ui i

.&‘!\ .
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3 Government of India 0.M. dated 25.9,1986, It 1as 'd/ i

_1so stated that there are 14 (fourteen) employezs

.vsted in the establishment of ReSpondeng No.4 who are Db
gstting HRA at their old etation rats. S0, the complain
sgainst the respondents for denial of HRA to the ' l

suplicants,

5 The Respondent No.4 by his yritten statoment
.saragraph 3) admitted that the demand of HRA of thae

_zployess of his unit is justified subject to admittance y

by the Audit Authority and that in this regard sPforts

~sd been made through recommendation of the Commander,
Jorks Enginser, HU 137 (R,K, Sharma) dated 26.6.1987.

Perused this recommendation (Annexure B to the appliea-

tion). It uas stated in paragraph 9/10 of the written . ‘ ‘f

statement that as per Government Order O.M. dated 25.9.1986,
the HRA for the applicants ars being regularly .ncluded

in their pay bills, but the asudit authority disulloued

cha same for want of decision/classification from tha

concerned Hiniétry. ReSpondents No.4 clearly stated that

:ne Department never deniad paymant of HRA. In the

sdditional written statemsnt in paragraph 10/11 it vas |
by
- stated that the audit authoritiss heve.diealloued HRA as [

per Covarnment ppliciss and as soon as decisior of ths

Govarnment of India is received they uould allow the HRA,

4, The respondents No.1, 2 and 3 (Union of India
and Audit authorities) did not contest the case inspite

of clesar service of notics on them, Under‘such circums- : %

tances it shall be presumed that they admit ti i claim of
the applicants, Neither the respaondent No.4 ncr the

{k‘ ~ other respondents (No,1, 2 and 3) could produce -any

j e § Governmuent B
fee Ty Teert
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¢z Respondant No.4, The applicante are entitled "0

it under Government 0.M., dated 25,9.1586 on the
recommendation of ths Fourth Pay Commicssion, Thg

respondants have illegally denisd the HRA to the applicants

¢nd aleso caussd discrimination to tham,

T b In the result, this applicatién under Saction 19
<t the Administratjive Tribunals Rct, 1985 is all.owed, Al)
the respondents including the Area hccounts Officer,
Shillong are directed to pay the House Rent Rllcovance to }f
the applicants pursuant to the Government of Indie 3ﬁ
Uffice Momozandun Nou11013/2/86-€.11(B) dated 25.9.1986 |
énd ths recommendation of the Fourth Pay Commistion. The

Raspondents are directed to pay all erreaf of HF\ within

four months from the date of receipt copy of tho judgment/
order and shall also continue to pay current HRA regularly |
vith salery from the month of June 1994 (payabl: on the

-=5t day of June or 1st day of July 1994),

G, We make no order as tg costs, ' {

: Sd/- S. HAQUE
. MICE CHAIRMAN

S Sd/~ G.L.SANGLYINE ‘
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$IEEPAK K, BISWAS

\r ApDvOCATE
GAUHATI HIGH COURT
- Agarntala Bench

ANNEXURE- 3 V7

Resi.: Ramnagar Road-2
AGARTALA-799002
Phone : 226586

)

FCAK TH A~ RHN-H -

& v

To '

The Secretary to the
Government of Indis,
Ministry of Defence,
Central Secretariste,

New Dﬂlhg.

Garrison Engineer(P)
872 Enginsering Yorks Sec.

99 A.P,Q.

Subject: Nutice demanding justice on implementation ofs-
i, Special Compansatory Allowvance ii, House

Rent Allowance and 1ii, Special Duty Allowance
- in respect of the spplicents consequent on the
decision of the Hon'ble Central Administrative
Tribunal, Guwahati Bench passed on 29«3-94 in
8.7 48/89) O.A 49/89, and 0.A 50/89,

T

Sirs,

Under instructions of my clients numbering 63
vho are named in the annexed list I am to atate as follous:.
1. That 811 my clianta are posted in the eatablishment
of the Garrison Enginesr(P), 872 EUS 99 A.P.0 with effect
from verious dates indicated in the list against each name,
It vas reasonably a#pected by my clisnts that the {llsgal
and unjust denial of tha thres allowances viz, SCA, SDA and
HRA, if set aside by judicial order of the Hon'ble Central
Adainiatratido Tribunal and thereafter such decision is ime
plemented by the government none would be discriminated, But
ultimately it is found that the benefit of the orders passed
by the Ld. Tribunal have been extended only to the applicants
who were about 150 numbers working in the seame establishment
as the present epplicants are,

Contd,...P8ge2,

My e

— %,
K BISWAS
b AD"OCATE.
Hier Cone’ Y41, Agartah‘
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2, That being & similerly situated under the
{donti{cal service conditions the present applicants are
alsg antitled to the relisfs allovwed by the government
consequent on the Judgcuent'and orders deted 29-3-94 passed
by othe Ld., C.A, Tribunal,

| In the sbove circumstances my clients being
disappointed on being discriminated sought legs) advice
and accordingly on their instructions ! address this notice
calling upon you ta implement the benefits of the orders
8s stated above and the decision of ths government in
respect of the prasent applicents end ellow 8ll the three
allovences with effect from ouch date after 1986, as
{ndicated in the liat sgainst each name, Unless the said
benefit is slloved to sy clients within & period of 30 days
ay clients would lert with/BRher alternative but to spproach
the appropriste legal forum for &n approprists remedy and |
st sﬁoh gvent my clients would be presumed to have been
forced to litigation snd accordingly you vould be pespone

sibls for the consequences for such litigation,

Expscting @ ranlv within 30(thirty) dayo,

v | Yours fuithfuéi{.
’ i NOT INSURED p * NI
K # ( 0K, favas )y 7
by 2 it 2641 : Advocate
e b | s
§ Received akew.........«wam reree
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LIST oF

APPL ICANTS

( OfFice of the

AS

\“EJ;

G€.(P)872,Engg Works Sec)

idnre et o

POSTED SINCE .

Sls  M.E.S.No, NANE . D{IS IGNATION
e 2627 Shri Mrinel Kents Ogs Fam 17-2-1994
2, 243682 " . Sudip Sutradhar o 4~2-1991
3o 220317 "  KPGK Nair " 20~4-1992
4, 228341 " Sir;juddmn Barbhulya " . July 1592
5. 237946 " Ashok Kr. Dey g " May 1992
6. 243368 " Mohen Bhuiys "(sK) 1988
7« 108945 " N. Nateshan " Sept1994
8.> ' 234085 " M.C.Chakravarty P/Fitter HS-I1 2-5-1990
9, 228324 "  Bomkesh Dutta P/Fitter SK 10-6~1892 | .
10, 228860 " Blimuddin " July 1993
11 203528 " Supratish Sarkar V/Man 25=10-1994
12, 238373 " DOhenei Yaday " 14-1241994
13, 237926 " Bikean Yaday = MATE 15=4-1992
iao 233843 " VMargabsndhu " Mat 1999
16¢ 243445 " Kush Bahsdur Sonar " 3-6=1992
16. 243464 " Heci Prasdd Pradhen " 22-9-1994
17« 243825 " Sankar Purkayesths " \ 13-4=1992
18, T1/1306 " Benu Tentt Mazdur June 1993
1S¢ 245915 "o pradig Kalita Chowk, July 1994
20, 243385 " Ram Chandra Carpenter April 1992
21, ' 228237 "  Satyendrag Suklabadya Mason - i Sept, 1993 |
22, 228353 "  Suresh ch, Rai; ". 6~3-1993 \“"*
23, 238433 " Ramkrishna Harijen Mate June 1992
24, 243634 " Ramekent Harijan Mazdur 11=2-1992
25, 243786 " Ashok Kr, Balmiki S/Walla 26-11-1992
26.. 220304 " Prabhu Day el Carpenter 14-9~1994
27, 228901 "  Surendra Ck, Suklabedya " July 1992
28, 243875 " Nenda Kishore Thakur Mazdur Nov, 1991
: 29, 14117066 " pupren Mate Aug 1983 |
i 30, 201685 " M.C. Das R.E.8/R 1 1=12=1990 :

fe
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57

58,

89, .

60,
61,
62,
63,
64,

65,

6‘.
43
D

237033 5 Raw %fdask)’&dav

AN

o L ]
( Pags - 2 )
450430 Shri S.K «Gangopadhyaya
265108 " Arjun Kr, Roy
450179 " Sukhbir Presad Jain
224044 " Nitish Renjan Ker =
. 288168 " Dilip Kumar Sahg
206835 " Swapan ChoUdhuri
242597 "  Predyumna Kr, Outta
220006 " Sujit Ke. Ba;crjae
232981 "  Bhabananda Dgs
243572 " Prabal Jyoti Deb
264692 ' " Rattan Deb
267001 " Sibondra Nath Chaki
211010 " AXK.Nandi
242844 "  George Mathaf
232222 6 8 .K.Deb
243372 " T.K.Bhatt ehar jee .
273706 " D.K. Singha
. 232126 *'"  Suren Chandra Bora
238286 " A.G.Guha
| 265005 " Kanulgl Sukladeas
237601 "  N.D.Pow
225399 Dharan idhar Das
201358 " Radheballay Oeb Nath
216097 " ALK, Mlitre
228327 " Rasl% Chandia*PBUI
- 228863 " Ajoy ODutts
228775 " HM. Naug
228773 " M«R .Choudhur §
243449 " Dipak Ranjan Das
228345 " Nripendra Ch, pay]
228625 " Chaturgen Hazam
430125 " SM.5, Naqui
2434850 " Al yddin
9.65055 " PRSeKiadss,
042713 " {Eﬁjﬁ@gﬁ;

A.E.B/R
Supdt.B/R-
8S0

A.E.B/R ’
S.A =1

Supdt.8/R-1

L

. Supvr,B/S-I1

ScA .-II
Supvr.8/8-11

OMan = I1I

~ Supdt.B/R-I1

Suket
S K-I1
u.D.C,
L.D.C.

F/Printer

 BR,Gr-1II

0ffice Supdt,
" L ]

L.D.C,

Supdt.EM=1]
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Elec,.S5.K,

AWE.,B/R

Barbhuye GElga (50

HERC </
BIGaY
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g, ) ate

Dec-1990
Oec-1990
1=3~1994
4-2-1994
Febe1992
6~12=-1991

23-1-1995

" 11=8~1993

29-7~1992
9-6-1993
Feb.1993
27=12-1993
1=10~-1993
28~12-1994
14=5-1993
30-6-1992
31-12=-1989
Dec., 1990
25-5-1991.
2~12-1999
5-7=-1389
25-6-1992
7-7=1989

7=8-1990

951994

10-9-1993
13-7—1992
Bune 1992
7=2-=1994

1=7-1992

10-4~19y1

25=2-1994
JUNE ~ (999

it- 2~ 1989

I 9 .1988
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Cawatid ResvR

e

E CENTRAL ADMINISTRATIVE TRIBUNAL,

| ‘GUWAHATI BENCH AT GUWAHATI:

In theimatter of -
0.A. No, 177/95

l
Cee Shri Mrinal-Kanti Das and ors.

‘le—
Union 6f India and another.

i

In the matter of &=
|

* Written statements submitted by the

Responhents;No. 1 & 2.

.- | =
WRITTEN STATEMENTS 3
: Thé'hdmblefRéspondehts submit their

Writt%n statements as follows :-

.

That with regard to statements made in this

1.
o l
O.A. regarding particulars of Orders against which the

application is made an& jurisdiction of the Tribunal,

the Respondénts beg %olstate that they have no comments

on them. ]

2. That with regérd to statements made in

paragraph‘1 of the appiication; the Respondents beg to
state that all the applicants are not prexently working

in this units. Out of 65 applicants, 51 are in the
| «eD/2.
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strength of this unit and 14 others have been posted

out to differdnt formations.

3, That with regard to statements made in
paragraph® Zfof the apﬁlicationl the Respondenfs beg

to state that in field area there is no provision for
keepiﬁg family. Single accomodation as per status and
rank has been prOvided to the civiliaﬁ employees. Those
applicants kept their family in old duty station they
are being paid old duty HRA as per existing orders. In
other cases Department has no any prov151on for providing

family accomodation or HRA

-

4, That with regard to sﬁatements made in

paragraphs 3 and 4 of the application, the Respondents

beg to state that the 4th Bay Commission recommendatlon
iséued by Ministry of Finance (Deptt. of Expendlture)
Memo,No, 11013/2/86-E II (B) df;‘25.9.86 is not‘applicable
to the Départménts under Mihistfy‘of.Defence so long it

is not circulated by the Defence Ministry. As such HRA is
not admissible to the employees of this unit. However, HRA
is now admissibleiw.e.f. 31.1.95:as,per Ministry of |
Defence letter NQ.-3/37269/AG/PS-3(a)/1862/D (Pay)/Services
dt. 12 Sept'95 as this unit has been declared as modified
field. The éame is under scrutiny_énd will be paid in due

course.

p/3.
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5. That with regard. to statements made in
paragraphs 5 and 6 6f.the applicatigﬁ, the Respondents
beg to state that the 149 applicants of 0.A. No.50/89
has been paid provisionally as per judgment dt. 29.3.94
to avoid the contempt of the court-after obtaining

undertaking that if the judgment on SLP submitted to

Hon'ble Supreme Court goes in favour of the Department,

the applicants have to pay back the amouht of HRA. Later
on the Hon'ble Supreme Court on the hearing of SLP on

10 th Feb'95 directed the Department to file Review
Petition to the Hon'ble CAT at Guwahati. Accordingly the ,
Review Petition was filed to CAT Guwahati Bench on 2nd
March,95. The hearing of the Re?iew Petition was held
on 16 and 17th Nov'95. The judgment is awaited. Moreover,
the benefits or otherwise of case No. 0.,A. 50/89 is not
applicable to the applicanté of this petition.

6. Thatwk with regard to statements made in
paragraph 7 of the application, the Respondents beg to
state that the.applicants are not entitled the HRA as
per the applicants of 0.A. No., 50/89. However, HRA may
be paid in terms of Ministry of Refence letter No. B/
37269/AG/Ps-3(a)/1862/D (Pay)/Services dt. 12th Sept!'95

w.e.f. 31.1.95 since this location has been declared as

e U,

‘modified field w.e.f. 1.4.+93, whbilare not occupying Govt.

accomodation,

T That with regard to statements made in
éaragraph S of the application, the Respondents beg to
state that the applicants are not entitled HRA from the

.

eep/lbees
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date of their}posting to this station. The same will

be paid w.e.f, 31.1.95 in view of paragraph 7 above.

8,  That with regard to statements made in

' péragraph 9 of the‘applicétion, the Respondents beg to

.staté-that the demand of the applicants is not based on -

the Govt. orderé,Aas such the department cannot fulfill
their demand and the same will be paid W.e.f, 31.1.95
and not from the date of posting to this station. Since
they have no relation to the (.A. No, 50/89, the HRA

cannot be paid in same manner, -

9. That with regard to statements made in paragraph
10 of the applicatién, regarding Relkefs sought for, the
* Respondents beg to state that since the applicants hawme
no relation with the O.A.’No. 50/89 the HRA cannot be paid
in same manner, the present ap?licants were not the
applicants in 0.A. No. 50/89 and as such they cannot
demand the same relief granted in O.A. No, 50/89. They

are also not éntitled the cost of the case.

10. That the R,spondents beg to state that the State
Tripura has been,declaredvas‘modified field are, so the
applicants is entitled HRA w.e.f. 37.1.95. However, they

have been enjoying field concession upto 30th October,95

SO, - the HRA ca be paid to the applicants w.e.f. 1.11.95-
provided that the Hon'ble Tribunal directs the Respondents
to pay the same to the applicants.

A

0;p/500
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11.  That the Respondents submit that they are not

entitled the Reliefs sought for as prayed for.

-Verifications:
I, Capt. P.T. Peethamber, AGE, 872 EWS, C/o
99 APO as authoriseéd do hereby soleimnly declare that the
statements made above are true to my knowledgéd, belief

. and informatipn.

o

And I sign this verification on this 12&9\@%@ 95
at Guwahati. | |

DECLARENT

@0,;_—:-810’) -




