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ReceIved by post. Agart ala matter. 

Mr.S.Ali, sr.C.G.S.0 for the respDndents. 

Applicants seek benefit of order in O.A. 

50/89 in respect of SDA. Issue notice to 

the respondents to show cause as to why 

the application be not admitted. Returna-

ble on 16-10-95. Inform applicant's 

advocate. 

/ /' . ,— 
I/ 

:c-'•---- 	- 

(\/t4 

im 

17.10.95 11  

ViceChairmafl 

- 	 Mer 

The applicants are from Agartala. 

Adiocate not present. The question relates 

to HRA. Application admitted. Issue notice, 

to the respondents. 8 weeks for written - 

statement. 

Adjourned to 13.12.1995. 1r 5.Ali,Sr. 

C.G.S.0 appears for respondents. 

tr 	 Jibe—Chairman 
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A per 	 the applicants' 

to be listed 1 	
for hearing on 11-1-96. 

/ 

Vice_Chairman 
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11.1.96 	 Mr D.K. Biswas for the applicant. 
• 	

I 	

1S 	 Mr S. Au, Sr. C.G.S.C. for the 
spondents. 	

0 • 	 . 	 S  

• 	Arguments concluded. Judgment 

delivered. The application is allowed. •No order 

as to costs 

This order is confined• in this O.A. 

only to applicant, Mrinal Kanti Das. 
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CENTRAL ADIvIINISTRAT WE TRIBUNAL 
CU AHAT I BENCH : GUVAHAT 15 

O.A.No.177 of 1995 

at&of decision 11.1.1996 

Shri Mrinal Kanti Das PET IT lONER (S) 

Biswas ADVOCATE FOR THE 

PET U lONER(S) 

VERSUS 

and others. 	 RESPOMENT(S) 

Shri S. Al!, Sr. C.G.S.C. 	 ADVOCATE FOR THE 

RESPONDENT(S) 

T H E HONTBLE JUSTICE SHRI M.G. CHAUDHARI, VICE-CHAIRMAN 

THE HONT BLE SHRI G.L. SANGLYINE, MEBMER (A) 

I. Whether Reporters of local papers may be allowed 
to see the Judgement? 

2, To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair 
copy of the Judgement? 

iiJhether the Judgement is to be circulated to 
the other Benches? 

Judgement delivered by Hon'ble Vice-Chairnan 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATIBENCH 

Original Application No.177 of 1995 

Date of decision: This the 11th day of January 1996 

The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman 

The Hon'ble Shri G.L. Sanglyine, Member (Administrative) 

Shri Mrinal Kanti Das, 
FGM, MES No.242727 and 65 others. 
Office of the Garrison Engineer(P), 
872, Engineering Works Section, 
99 A.P.O. 

By Advocate Shri D.K. Biswas. 

• 	- versus - 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of Defence, 
New Delhi., 

The Garrison Engineer(P), 
872, Engineering Works Section, 
99 A.P.O. 

By Advocate Shri S. Au, Sr. C.G.S.C. 

Applicants 

Respondents 

ORDER 

CHAUDHARI J. V.C. 

Mr D.K. Biswas for the applicant. 

Mr S. Ali, Sr. C.G.S.C., for the respondents. 

Although this application is purported to be filed by 66 

Civilian Defence employees posted in the Field Area under respondent 

No.2 from various dates claiming House Rent Allowance (HRA) on the 

strength of the earlier decision of this Tribunal in O.A.No.50/89 dated 

29.3.1994, the application can proceed only to the extent of the applicant 

whose name appears in the title, i.e. Mrinal Kanti Das and the other 

65 persons cannot be granted relief on this application. That is because 

although it is , stated in the title as Mrinal Kanti Das and 65 others 

the application is signed only by Mrinal Kan/ti Das purportedly on behalf 

of the remaining persons also. The Vakalatnama has also been signed 
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only by Mrinal Kanti Das for self and other 64. A list of the names 

Pof the 66 persons who are supposed to be the applicants is annexed 

to the O.A., but 	it 	is 	a type-written list and there are no signatures 

of the persons who appear in 	the 	list. It 	is not stated in the application 

that the 66 persons have justification for joining in a single applciation. 

Neither any application has been filed under Rule 5(a) of the Central 

Administrative Tribunal (Procedure) Rules, 1987, to join together and 

file a single application nor such leave has been obtained from this 

Tribunal. In the absence of the signatures of the remaining 65 persons 

on the O.A. or on the Vakalatnama and in the absence of any letter 

of authority signed by them in favour of Mrinal Kanti Das to file the 

application on their behalf the O.A. cannot be considered in law as 

a legally constituted application on behalf of the remaining 65 persons 

and we cannot, therefore, exercise our jurisdiction in law. It appears 

krPA 

- that this aspect , lost sight of the learned counsel for the applicants 

inadvertently, but since the irregularity goes to the root of jurisdiction 

and competency of the application we regret that we have to confine 

this order 	only to 	applicant, 	Mrinal 	Kanti Das and 	leave the remaining 

65 applicants 	to file 	a 	proper 	application in accordance with law 	and 

the rules in which case the question of extending the benefit of this 

judgment to them will be open to be considered. 

The applicant, Mrinal Kanti Das, is a civilian Defence employee 

nosted in the Field Area under respondent No.2. His grievance is that 

he is 	not 	being paid HRA which the respondents ought to have granted 

in view 	of 	the judgment and 	order of 	this 	Tribunal Jn 	O.A.No.50/89 

dated 29.3.1994. 

The respondents interalia contend that the applicant is 

not entitled to claim HRA for the period prior to 31.1.1995 since the 

narticular location where the applicant is posted has been declared as 

Modified Field with effect from 1.4.1993, and that only those emDlOyees 

who are not occupying Government Accommodation are entitled to the 

A 

allowance. The respondents, however, c-ets4der that HRA will be paid 

from 31.1.1995. That concession is made on the basis that the State 

of.......... 

f 
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of Tripura has been declared as Modified Field Area. It is contended 
lop 

that as prior thereto the applicant was enjoying Field Concession upto 

October 1995 he is not entitled to get the HRA in addition thereto. 

This question has been considered by us in our order on O.A.No.124/95 

with O.A.No.125/95 dated 24.8.1995 pertaining to employees from the 

State of Nagaland. We followed our earlier decision rendered in O.A.No.48/91 

dated 22.8.1995 and held that under the O.M. dated 23.9.1986 issued 

by the Ministry of Finance (Department of Expenditure), Ministry of 

Finance, Government of India, prescribing the rates of HRA payable 

to Central Government employees with effect from and after 1.1.1986, 

the applicants in that case were entitled to HRA. We had not accepted 

the contention of the respondents in that case that by reason of Field 

Service Concession being given the employees were not entitled to claim 

HRA. We see no reason to take a different view in the instant case. 

Hence following order is passed: 

The respondents are directed to pay HRA to the applicant 

at the rate as was applicable to him by reference to the place of his 

posting as prescribed under the O.M. dated 23.9.1986 with effect from 

1.10.1986 or from the actual date of appointment (whichever is later) 

upto 28.10.1991 and 	at the 	rate 	as 	may be 	applicable 	from time 	to 

time as 	from 1.3.1991 (under 	O.M.No.2 (II)93-E-2(B) 	dated 14.5.1993) 

upto date and continue to pay the same at the rates as may be prescribed 

thereafter till 30.10.1995 and as from 1.11.1995 onwards under the appropriate 

orders of the Government of India. 

The respondents shall ascertain the rates applicable at 

different periods of time and calculate the arrears on that basis. The 

arrears shall be paid within a period of three months from the date 

of communication of this order to the respondents. Future payment 

to be regulated as per the existing rate as may have been prescribed. 

lok~ 	 Any.......... 
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Any amount has may have been paid to the applicant towards HRA 

during the aforesaid period will be adjusted in the arrears. 

The original application is allowed in terms of the aforesaid 

order. No order as to costs. 

This order is confined in this O.A. only to applicant, Mrinal 

Kanti Das. 

(G. L. SANGLYIN IN 	 (M. G. CHAUDHARI) 
MEMBER (A) I 	 VICE-CHAIRMAN 

nkm 



/ 	I 	 - 

I 
• 	/ cW 164U199-- 

Uj 

I 	 Vi 
• 	 JHE CEI RPL ADMINISTRATIVE TRIBUNAL 

GU'JAHATI BENCH 	 4. z  

Case No,tJ.A 	 .19950 	 c 

Dkse R- 
Shri urinal Kanti flas 

FGM, i1ES No.242727 and 66 others 0  

Office of the Garrison Engineer(P) 

872, Engineering Works Section 

99 A.P.O 

.. . ... . Applicants 

Versus 

1. Union of India 

Represented by the 

Secretary to the Government 

Ministry of Defence, 

New Delhi, 

2 •  Garr.ison Enginesr(P) 

872, Engineering Works Section 

99 A.P.O 

• • . ,Respondents 

Particulars of R0spondents 

1.. Secretary to the 
Government, of India 
Ministry of Defence, 
Controlling Ministry of the 
R-2 and its establishment. 

2, GarrIson Engineer 
872 EW51 under the control of 
the Ministry of Defence and 

• 	Head of the Office and establishment 
in which the applicants are posted. 

-• 

Contd....Page-2 
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Particular& of Orders against uh.ich 
the application i4r,ade. 

'S 

I .  
The application is directed against the 

nonimplemthitation of 6over6ment of India, ministry 

of Finance( Department of Expenditure) O.M. No.20014/ 

10/86—E—IV dated 23-9-86 and denial of I-louse Rent 

llow3nce by the Respondents even after the judgement 

and order of this •Hon'ble Tribunal in U..50/89 and 

implemented by the Respondent No.1 in respect of 149 app 

licants similarly situated in the same station, in the 

month of March,1995. 

JurisdiCtiQri of the Tribunal 

/ 

The app licants are CivilIan Defence employees 

posted in th fIeld area undr Respondent No.2 from 

various dates indicated.in the list of applicants 

annexed to this application. The subject matter of the 

application and the redressal prayed for are within 

the jurisdiction of this tribunal • The applicants 

declared -that the application is within the limitation. 

- 	CDntd.0..PaQe-3 
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Facts of the case 

All the applicants here are Civilian employees 

working in various posts described in detail in the 

list of names annexed to this petition, are all posted 

in the' establishment of Respondent No.2 from different 

dates indicated in the list of names. 

The petitioners being posted in field area are 

includes rent free single accomniádation in Barrack, 

but no provision for accommodation of the family. As 

a result the petitioners have to arrange houses to 

accommodate the family in the same station or in the 

station of last posting. In either case the field 

concessibfl by way of rent free single accommodation 

does not relieQe the. petitione.rs of the burden of 

paying house rent for accommodating their famil'ieS. 

The 4th Pay Commission recommended house rent 

allowance irrespective of any other sttiX cnsidera-

tion in different range according to the classifica-

tion of place of posting, an the basis of the recomm- 

endation of the Pay Commission House Rent allowance was 

sanctioned by the Government of India, ilinistry of 

pdfiance( oepartmentof Expenditure) 
Office temo No. 

11013/2/86_E.151(B) dated 259_86. 
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Facts of the case 

All the applicants here are Civilian employees 

working in various posts described in detail in the 

list of namS$ annexed to this petition, are all posted 

in the establishment of Respondent No.2 from different 

dates indicated in the list of names. 

The petitioners being posted in field area are 

includes rent free single accommádation in Barrack, 

but no provision for accommodation of the family. As 

a result the petitioners have to arrange houses to 

accommodate the family in the same station or in the 

station of last posting. in either case the field 

concession 'by way of rent free single accommodation 

does not relie'e the, pet itionerS of the burden of 

paying house rent far accommodating their famil'ies. 

The 4th Pay Commission recommended house rent 

allowance irrespective of any other Statinnx considera-

tion in different range according to the ciassifica-

tion of place of posting. On the basis of the recomm-

endation of the Pay Commission House Rent allowance was 

sanctioned by the Government of india, riinistry of 

&tIence( Department of Expenditure) Office Ilemo No, 

11013/2/86-E.11(B) dated 25-9-866' 	' 	• 
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I, 
A copy of the relevant portion Or the 

recomrnendati'onby the pay commission is annexed hereto 

and marked as Annexure-1. 

That all the petitioners here though in field 

area are entitled to House Rent Allowance in terms of 

the above Office Memo dated 25-.9.-66 in the rate pres-

cribed by the Pay Commission even for unclassified 

areas and there is no order or office memo disentitling 

the petitioners of their legitimate and lawful claim 

of House Rent  Allowance as paid to other Civilian empl-

lyees under the central gpvernment. And as such no order 

or office memo isunder challanged except the unlawful 

and arbitrary denial of the House. Rent Allowance to the 

petitioner even after such House Rents allowance are 

being, allowed o other simIlarly situated employees 

under Respondent No.2 w.e.f. March'95. 

That as many as 149 applicants posted in 

the establishment of 'the Respondent No.2 filed appli 

cation before this Hon'ble tribunal challanging the non 

implementation of House Rent Allowance and this Hon'ble 

Tribunal after having examined all the relevant records 

and after hearing all the parties decided the case 

(O.A5O/89) finally on 29-3-g4directinQ the Respondents 

to pay all arears -of House RentAllOWanCe uithin four 
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months, and to continue to pay the house rent regu-

larly theeafter. The Union of India in compliance 

with the said order of this H•on'ble Tribunal has paid 

all arears to the, 149 applicants of this establishment 

under R e spondent No.2 in the month of flarch'95 and has 

been payirg the admissible House rent allowance every 

month thereafter. 

That the petitioners here before this Hon'ble 

Tribunal are similarly situated as the petitioners in 

O., 50/89 and under the same department and as such 

the' petitioners can not be discriminated with regard 

to allowance which Is a part of their. service conditions 

P copy of the judgement of this Hon'bie 

Tribunal, passed in C.h 50/89x 	 Is annexed 

hereto gnd mtked asnnexure-2 

That the petitioners here 'legitimately 

expected that the Respondents being.government would 

act fairly and uithout discrimination among the 

similarly situated government servant, and would allow 

the house rent allowance in the same manner as has 

been allowed to the other employees covered by the 

order in 	R0..50/89. But the petitioner's pain 

-fully observed that the RspondBflt No.l has been 

silent on the legitimate demand of the petitioners 

Contd....P5996 
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and has been perpetrating discrimination by disallowing 

the house rent allowance even after allowing the same 

to the other similarly situated employees. On such 

eventuality the applicants served a Demand Notice dated 

24th Ppril'95 through their Counsel to both the Respdts. 

by Registered Post. - 

P copy of the said notice dated 24-4-95 

is annexed here and marked as Pnnexure-3. 

That the applicants are entitled to House 

Rent allowance in the same rate as are admissible to 

the c"ivilian employees of the" central government in 

the same area and such allowance IS admissible to the 

applicants in terms of government of India Office 

1emo No.11013/2/86-E.U(8) dated. 25-986 w 1 e.f, 

such date as and when the individual applicant joined 

his place of posting under Respondent No.2. 

That the applicants expected that the 

Notice demanding justice would bringforth the result 

and the discrimination would be removed, but the 

Respondent appear to be silent on the legitimate claim 

of the applicants and as such applicants have been 

compelled to file this application for a specific 

direction to the Respondents to implement the house 

rent allowance in the same manner as has been implemented 

in the case of petitioners in O.J.50/89. 

Ut  
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Relief so 

The judgement and order of this Hon'ble 

Tribunal in O.A 50/89 having been implemented by the 

Respondent No.1 and 2 the applicants here, being Simi-

larly situated are also entitled to similar relief on 

basis of the'judgment as aforesaid. This Hon'ble 

Tribunal would be kind enough to pass appropriate 

direction.to the Respondents to allow House Rent 

Allowance in the same manner as has been directed in 

the said judgement ( Annexure-2) under which the present 

petitioners seek' relief. 

This Hon'ble Tribunal would also pass 

orders as to cost of this prbceedings and such compen 

—sation as may be 	deemed fit and proper for 

delaying/denying the. payment of house rent allowance 

to the applicants here are entitled. 

Particular of the Indian Postal 
Orde r.  

1O 

t .  

List of EnC1OSUE'!S 
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The application ( in Original) 

2 Application - 2 spare copies. 

3. Annexure-i, 

4 Annexure-2 ( Judgement and order in O.A 50/89) 

Annexure-3 ( ernand Notice ) 

indian Postal Order, 

List of names of the appicantsf 	) 

8, Vokalatnama ( :4 	) 

9. 

V. C Rh F I C A I I P N 

I 5hri Ivirinal Kant! Das 5/0 

1MG, lIES No,242727 in the est'àblishment of Garrision 

Engineer(?) 872, EWS, 99 APO, resident of Agartai.a 

Town do hereby verify the contents of the applicatiop 

which are true to my knowledge and in which I have not 

suppressed any material facts. 

ço 	c, APPL''3 

i4o 	Jtl1- 



- 

our 

(lv) Th1 groupj10 
of 

	

LRà 	
diff 	 ti0 	

(ppjj 	' 

of 	
erent 	

tø 
f 	

Gro0 'B' 

cftj08 	

•, 

	

May he 	
oU08. 	

'' & ' D' P 	

rt rR0 u 

CCOOd 	
PT)p000d OO1Q& 

	Re? 	A1ijo, 

tlo to 	fo 
0fltltjd00 	

In 

Which Oflttj0 

  B R• 	 2
cit': A 	

750949 	
150 B 	

951499 	250 	
120  C 	

150o2799 	
4 	 50 50 D 	

26 	 220 0C3c99 	GOo 	300 	150 17,  
(v) 	h? 	

r- 
 

td 	b 

Oyu - 

floel 	°' P(j/ji0 	
CCOJOdI 	

) 

-L- 	

th 
The °t°1d honyor 	>o..requQ 	

0 
ni 	

to.t 	
9foCt tb 

ti 	
dJ1currig ëorjo exp1tur. oi ront/ COnt !bi1j1 	

ro 	
t th0 	bc0 'c -b 	

, Yoeo 
fU 	their 	ho eobjec t0 

	

rfl±eh:g • 	
th 	ro 

or PTopo. 
t 	• 	

:Q.f ;o. 

(1; 1) 

(vu) 

Th 	

PrOCOD. for th0 	 at 	

bero 0 OPoyo Oe  
otd 	

rob' tp 
ncnj ornont °Pleo or 

rj6 	
- Abrorj 	

llottd to h 3  / p r;  n t, 	Dauht 	
O

f0 or t be 
14) 

t cc Qpt oc3 

O 	JOCP 
COuttB& ' &(t4* 

IC 

MYRO 

A 

ro 	 In 
y upto 	 co 	 o: 

t;h0 Ji1 bf p 	 hl 	A i 	 i PC,OJ whor6 	 Proo. j
1:ric- of .P Y , the  r 	 Ooo ti3 	eRtir]qa 	(  O1 	 iv) 	bo0 	- •' 	fl- 1' 	Od 13-2 rj it0 	fl Oth 	

fCcrorpd hy po(:I - )Cd ore IIRA ry b0 pj 	
t tho rate roI)tj01- (.iv5 	ov for C c1 	Citjt 8. In b Coq thor9 h )uld ho no Upp 	yiAziit fr 

Oont( 

°' i''; 



\4  1 -0 

IN THE CENTIUL AO1i1N ISRT JVL 1 h 1bUNAL 
JAHAT1 BENTh 

% Original Application N0.50 ol 1989 

Oate of decision This tho29th do >' of March 1994. 

hon'bla Justice. Shri S. Haque, VjceChairman 

H0ri'ble Shri G.L. Sanglyine, rmber (Administrative) 

5hri D.B. Sonar and 132 others 
Working in the (atablishrnunt Or 
tho G,. 872 WES c/u 99 . A.P.O. 	 ,... . Applicants 

By Advocate Shtj O.K. Bjswas 

—versus- 

1, The Union or India,representod by 
the Secretary to t 

h 
 e Government of 

India, Ministry of Defence, 
Ne.j Delhi 

ThoControllarGenOral otDfenco 
Accounta, Now LJelhi 

The Controller of Defence ACCotE 

Basistha, Guiahti 

A. The Garrison Engineer(P) 872 [US 
99 - A.P.O. 	 1SI Respondents 

by edvocate Shri C. Sarma, Addi. C.G,S.C, 

0•S 

• 	 3TT 
IQ. 	OC1l 	TV' 

U 

JL 

7 
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133 Civilian Central Governmont emplo'eeS in 

the Lstablishmeflt of thoGE 872 UL5, C/O 99 .P.O., 

gartala have filed this appuiCalion under Section 19 

Of the dminiStatiVe Tribunals Act, 1935, conplaining 

non—implementation of the Office 1nI 3m u rwl d ufl Ni,1101/2/ 

86/L.11(8) dated 25.9.1 986 of the Pinistry of Fjnance 

(Department of Expenditure), Govarnmnt of Ir ¶ia. 

21 	 The applicants are serving under thr. Respondent 

No., Garri5on Lngineer(P), 872 EOJ5 in a 'f1d area' 

as against peace area'o Civilian Curitral Gov irnment 

seri a nts while posted in peace area are given usual 

House Runt Pdlowance (HRP), but uhila in a field area 

f'rao siigla acconodation is prDvi::J oithoUt, considera- 

tion of 	requirement 	f o x house 	fo tJ 	family and no HRA 

is 	allowed. Those 	em 	loyoe; 	who i11-iat8ly served in a 

peace station get HRA for the fily at the .. a tu 

admi8sible for that toin/city. S0, the applicants' 

complain of discrimination. It is claimed thEt as per 

the accepted recommendation of tru 13  'ourth Pa.  Commission, 

the applicants posted at Agartala (field ar'.:i) are 

entitled to the lISA at schdul8d rCt under he O.M. 

dated 25.90996. it Was also stated that the IRA under 

0.1. dated 25.9 91986 was made admissible even in the 

unclassified peace stations. The applicants l urther 

stute that the Commander, Liorks Engineer, by his 

recommsndztion dated 6619B7 from the fieli made a 

lair proposal for payment of Hflto all Govrnrnent 

servants irrespective of any c1s5ification pursuant to 

19 



overnmunt policy or decision ernpowerin Audit iuthori- 

tis to disallow HRA to the 'applicants. The HRii was made 

admissible to all Civilian Central G o vernment Eervants 

even in the unclassified places as sanctioned ide 

J.. dated 25.9.1986 on the basis or the Fourth Pay 

L.ommjssjon recommendation. Perused t-ho recommendation of 

the Pay Commission contained in nnOxure—A. Th;s fact 

yes stated in the application and the atne had not been 

denied, and the respondent No.4 has adnitted that the 

applicants are 	entitled 	to the HR a c, 	çur 	the 	3rder 

under O.M. dated 	25,9.1986 on the rocommandatjDn of the 

Fourth P8y Commission. But during the course 1f hearing 

of the case, the Addi. C,G.Sc, pointed out tlyj passage 

(office notes) in the file or the Department :r Expendj_ 
turi3 where it was suggested that those drawing field 

service concession may not be permitted to dria Special 

Compensatory (Remote Locality) Allouance. Suclj annotation 

in the file was not a Government decision and the eubject.. 

matter in that annotation had no relevance with the claim 
of HR. N o  explanation was given as to why the HRA for 

family to those employees of the Unit 872 US are allowed 

who immediately served in a peace station prit:r to 

posting/transfer to this Unit. No satisfactor explana 

tion Was also given as to why the Government ervant8 in 

the Unit are allwed to draw NRA. AU  these ha ve proved that there 

is discrimination toward the &P[)Iicant8 in ne matter 
of granting benefit ofHRA. The submisj3 of r1r Dilip 
-iswas, counsel for, the applicants, are acceptable. We 
find no jUstificatjon as to why tho' responden';s No 2 and 
3 or the Area Accounrs Officer, 5 hillong disallowed to 
èjear the bills for HRA of the applicants aUbffljtted by 

V 

/ 

-T 
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L. 

'j G overnment of India O.M. dated 
25,9,1986. It iaS 

1so stated that there are 14 (fourteen) employa5 

.sted in the 050b1jshm8nt of Respondent No.4 who are 

ttiflg 1IRA at their old station rate. So, the complain 

. y ainst the respondents for denial of N1k to the 

p1icant8. 

The Respondent No.4 by his urittan statl3muflt 

\ paragraph 3) admitted that the demand of HRA of the 

.ployeaS of his unit is justified subjoct to adnittanca 

y the Audit Authority and that in this regard etforts 

hd been made through recommendation of the Commander, 

Jorks Engineer, HQ 137 (R.K •  Sharma) dated 26.6,198740 

Perused this recommendation (Annexura B to the ppiica-

tion). It uas stated in paragraph 9/10 of the wI.At ten 

statemsnt that as per'Governent Order O.N. dated 25 0 9,1986 9  

the HRA for the applicants are being regularly ncluded 

in their pay bills, but the audit authority dis tllowad 

tha same for want of decision/classifiCatiofl frm the 

;oncarned Ministry. Respondents No.4 clearly sated that 

the Oepartmant never denied paycnont of 1-IRA. In the 

dditional written etatement in paragraph 10/11 it was 

stated that the audit authorities h adi5a11oLed HRA as 

per Government policies and as soon as decisiot, of the 

Government of India is received they would allow the I4RA. 

4. 	The respondsnt8 No.1, 2 and 3 (Union of India 

and kudit authorities) did not contest the case inspite 

of clear aervice of notice on them 0  Under such circuma-

tancas it shall be premed that they admit tV claim of 

the applicants. Neither the respondent No.4 n.r the 

other respondents (No.1 9  2 and 3) could produce 'any 

Governant...., 

-.-. 
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r; Respondent No 9 4. rhe applicdnt drO entitled o 
H:1 under Government O.M. dated 25.91 985 on the 

Iecommendatjon of the Fourth Pay ComnhiEsjon, The 

i8pond3nts have illegally denied the HRR to the applicants 

nd also caused dj5crjmjntjon to thwr. 

In the result, this application under Soctjon 19 

the Administrative Tribunals Act, 1985 is a1.owed 1  Al]. 
r.ho respondents including the Area iccounts Offi;er, 

hillong are directed to pay the House Rent Al1flC0 to 
the appljcante pursuant to the Government of Inda 

urrice Plamorandi Nc.11 0 1 3/2/8EJJ(B) dated 25,91986 

and th recommendation of the Fourth P8y Commji; L on. The 

kspondents are directed to pay all arroar of HF within 
- _. 	.__ 	_. ._ _._•- 

rour months from the date of receipt copy of tho judgment/ -.-. 	..-.---.. -.---..'.-....-. ..-- . 

order and shall also continue to pay current HRR regularly 
!th salary from the month of June 1994 (peyab1 on the 

li.st  day of June or 1st day of July 1 99) 

6. 	 We make no order as to costs. 

Sd!- S. HAQUE 
VICE CHAIAr 

Sd!- G.L.SANGL'IINE 
MEMBER (N) 

nkm 

Trur COpy 
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EPAK K. BISWAS 
.4DVOCArE 

GAUHATI HIGH COURT 
Agarlala Bench 

To 
The Secretary to the 
Government of India, 
Ministry of Defence, 
Central Secretariate, 
New 

LNNEXURE. 3 
Resi. : Rainnagar Road-2 

AGARTALA-799002 
Phone : 226586 

/i7(n- 

Garrison Lngine.r(P) 
872 (nginsering Works Soc. 
99 A.P,O. 

Subject: Notice demanding justice on implementation of:- 
i. Special Compensatory Allowance ii. House 
Rent Allowance and iii. Special Duty Allowance 

in respect of the applicants consequent on the 
decision of the Hon'ble Central Administrative 
Tribunal, Guwahati Bench passed on 29..3.94 in 
kA A8/89 O,A 49/89, and O.A 50/09 0  

Sirs, 

Under instructions of my clients numbering 63 

who are named in the annexed list I øm to stats as follows:.. 

1. 	That all my clients are posted in the eatabliehmint 

of the Garrison Lnginoer(P), 872 IWS 99 A.P.0 with effect 

from various dates indicated in the list against each nasa. 

It was reasonably expected by my clients that the illagal 

and unjust denial of the three allowances viz, SCA, SDA and 

I4RA 9  if sat aside by judicial order of the Hon'ble Central 

Administrative Tribunal and thereafter such decision is is-

plesented by the government none would be discriminated. But 

ultimately it is found that the benefit of the orders passed 

by the Ld. Tribunal have been extended only to the applicants 

who were about 150 numbers working in the Same establishment 

as the present applicants are, 

Contd, . . ,Page..2, 

D. K sWP5 
A)VOCATh* 

T4i' (ci 	dt, 
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2, 	 That being a sisiletly situated und.i the 

Identical service conditions the present applicants are 

also entitled to the reliefs allowed by the government 

consequent on the judgement and orders dated 294-94 passed 

by 9the Ld. C.M. Tribunal. 

In the above circumstances my clients being 

disappointed on being diacriminated eought 10951 edvice 

and accordingly on their inst:uctions I iddrs$e this notice 

calling upon you to implesent the bane? ite of the orders 

as stated above and the dcti8ion uf the gavernment in 

tespect of the present applicants and allow all the three 

allowanode with effect from such date after 1986 w  I 

indicated in the list against each name. Unless the said 

benefit is allowed to my clients within a period of 30 days 

my clients would left with/Rhsr alternative but to approach 

the appropriate legal torus for an appropriate remedy and 

at such event my clients would be presumed to have been 

forced to litigation and accordingly you would be respon-

sible for the consequences for such litigation. 

- 	
a.olv within 30(thirty) dayo. 

Ycura faithfully, 

NOT INSURED 

2641 	
(D.Yiswas) 

iAMófltOSP$ 	R.s[ 	
Advocate 

___ 	
• 	' 

4 	 ... 

.. ..r.....,.._t. •4 	 flhIø 
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LIST 	OF APPI IC ANTS 

( Officis at the GsE.(P)872,Eflgg.wor Sic) 

Si, M.E.S.NQ, 
DES ICNATIQN P0SD SINCU 

1. 242727 Shtj Mrintl Kantj oas FcM 17-2-1994 
 243682 " 	 Sudip Sutredhar to 

4-2-1991 
 220317 KPGK Nejr 

20-4-1992 
 228341 ft 	Sirejuddjn Barbhuiye 

July 1992 
5 1  237946 

" 	 Ashok Kr. O.y of  

May 1992 
 243368 to 	Mohan Bhuiye "(SK) 1988 

 108945 of 	N. Nateshan 
" Sept1994 

8 0  234055 " 	 M.C.Chakav&ty 
P/Fitter HS-II 2-5-1990 

90 228324 to 	Bomkeeh Dutti 
P/Fitter SK 10-6-1992 

 228860 of 	Alimuddin  
 203528 of 

Supratish Sarkar 
July 1993 

VM an 25-10-1994 
 238373 it 	Dhj Yda 

 237926 
14-1241994 

it 
 81krn Yadav PIflT( 

14, 233843 
15-4-1992 

" VJlarQabØ,dhu 

16. 243445 " 

Mat 1991 
Kush Bahadur Sonar 

 243464 Haj Praadd Pradha 

3-6-1992 

22-9-1994  243825 
Skar Purkayasthe ft 

13-4-1992 
18 0  1/1306 

" 	 Bonu Tent! Mazdur June 1993 
1. 245915 of

Pradjp Kal ita Chowk. 	 / 
20, 243385 it 	Rn Char,cjrn 

July 1994 

Carpenter April 1992  228237 
" 	 Satyandra Sukiabady8 Mason 

 228353 " 	 Surish Ch. 	Ral 

Ssp 	1993 

6-9-1993  238433 to 	Rarnkrjea Harijan 

 243634 to  

Mat. 
June 1992 

Ramalkent 	Harijan Mazdur 
 243785 

" 	 Ashok Kr, 8eljkj 5/Wail. 

11-2-1992 

 220304 " 	 Prabhu Dayel 
26-11-1992 

Carpenter  14-9-1994 27 9  228901 " 

Stzend8 Ch, Sukiabedys to 

 243875 to 	Nanda Kishore Thekur 
Jujy 1992 

Mazdur Nov. 1991  14117065 
" 	 Purg 

Mate Aug 	1983  201685 of 	M,C. Dee 
A.E.B/R 1-121990 



450430 

265108 

450179 

224044 

288168 

206835 

242597 

220006 

232981 

243572 

264692 

267001 

211010 

242844 

232222 

243372 

273706 

.232126 

238286 

265005 

237601 

225399 

201358 

216097 

228327 

228863 

228775 

228773 

243449 

228345 

228625 

430125 

2'79 33 

p 
WOM 

:314 

32, 

33 '  

344 

35 '  

36, 

37. 

 

 

 

 

42, 

43.. 

44, 

45. 

46, 

47. 

 

 

 

 

 

 

54. 

55, 

56. 

 

 

 

 

 

 

 

64. 

65,, 

Dec-i 990 

D.c-i 990 

1-3-1994 

4-2-1 994 

Feb.1992 

6-12-1991 

23-1-1995 

11-8-i 993 

29-7-1992 

9-6-1993 

Feb .1 993 

27-12-1993 

1-10-1993 

28-12-1994 

14-5-1993 

30-6-1992 

31-12-1 989 

Dec. 1990 

25-5-1991 

2-12-1 99 

5-7-1989 

25-6-1992 

7-7-1989 

7-8-1990 

9-5-1994 

10-9-1993 

13-7-1992 

Bun. 1992 

7-2-1994 

1-7-1992 

10-4-1991 

25-2-i 994 
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4. 

Peg. — 2 

Shrj S.K.Gaflgopadhyay. A.(.8/R 

" ArJun, 	Roy Supdt.B/R_( 

" Sukhbj' Prad Jain 850 

Nitish Rijan Kar A.E.8/R 

" Oflip Kumer Saha S.A — j 

Sapan Choudhuri Supdt.8/R-I 

Pradyumna Kr, Outta 

H 

• SUPVr,B/S..II 

Bhabanda Das 

Praba]. Jyoti Deb 
	

Supvr .8/S... II 

" Sibendre Nath Chaki 

Rattan Deb 

Supdt .B/R-11 

Dfran — II 

	

" 	1,K.Nandj 
	

S.K-j 

George Mathal 	 S.K-II 

B.K.Ob 	 U.O.C. 

	

" 	T.K.8hett,h aj?j.. 	L.O.c. 

	

H 	O.K. Singh 	 fl 

" Suxen Chandra Bore 	F/Print., 

	

" 	A.G.G,8 	
8+R,CrII 

" Kanulgl Sukjadaa 	OPtic. Supdt. 

	

" 	N.O,p0, 	
ft 	ft 

Dhjdf 	Das 	
L.O.C. 

	

ft 	
R 8dh8b811, Oeb Nath 	Supdt.(fr_j 

	

" 	A.K. MItra 	 S.K,-j 

" 	R,jjk Charrira Paul. 

" 	
Ajoy Dutta 	 of " 

" 	H.P1, Naug 

" 	M.R.choudhuri 	 Elec,S.g, 

' 	Dipak Renjan Das 	 H 

0 	
Nriporcjra Ch. Paul. 

Chatur. Hazam  

" 	SJi.S. Navj 	 A.E.,8/R 

L
/Vol
.Tsi ) 
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CENTRAL Ath4INISTRATIVE TRIBUNAL, 

GUWAHATI BENCH AT GUWAHATi: 

In the matter of :-

O.A. Na. 177/95 

Shri J*inal- Kanti' Das and ors. 

J.VS._ 

Union 4bf IndIa and another. 

-And- 

In the matter of :- 

Written statements submitted by the 

ResponientsNo. I & 2. 

WRITTEN STATENTS : 

The iidmb1e Respondents submit their 

writtn statements as follows :- 

That with regard to statements made in this 

O.A. rgárding parttcularz of Orders against which the 

application is made and jurisdiction of the Tribunal, 

the Respondthits beg to1state that they have no comments 

on them. 

That with regard to statements made in 

paragraph' I of the application, the Respondents beg to 

state that all the applicants are not prezently working 

in this units. Out of 65 applicants, 51 are in the 

.p/2.. 
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strength of this unit and 14 others have been posted 

out to differnt formations. 

That with regard to statements made in 

paragraph2 2of the application, the Respondents beg 

to state that in field area there isno provision for 

keeping family. Single accomodation as per status and 

rank has been provided to the civilian employees. Those 

applicants kept their faily in old duty station they 

are being paid old duty HRA as per existing orders. In 

other cases Department has no any provision for providing 

family accomodation or'HRA. 

That with regard to statements made in 

paragraphs 3 and4of the application, the Respondents 

beg to state that the 4th Pay Commission reôommendation 

isued by Ministry of Finance (Deptt. of Expenditure) 

Memo.No. 11013/2/86E II (B) dt.25.9.86 is tiotapp1cable 

to the Departments under Ministry of Defence so long it 

is not circulated by the Defence Ministry. As such HRA is 

not admissible to the employees of this unit. However, HRA 

is now admissible W.e.f. 31.1.95 as .per Ministry of 

Defence letter No. B/37269/AG/PS-3(a)/1862/D (Pay)/Services 

dt. 12 Sept'95 as this unit has been declared as modified 

field. The same is under scrutiny and will be paid in due 

course. 

.p/3.. 
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5, 	That with regard to statements made in 

paragraphs 5 and 6 of the application, the Respondents 

beg to state that the 149 applicants of O.A. No.50/89 

* 	 has been paid provisionally as per judgment dt. 29.3.94 

to avoid the contempt of the court after obtaining 

undertaking that if the judgment on 312 submitted to 

Hon'ble Supreme Court goes in favour of the Department, 

the applicants have to pay back the amouht of HRA. Later 

on the Hon'ble Supreme Court on the hearing of SLP on 

10 th Feb'95 directed the Department to file Review 

Petition to the Hon'ble CAT at Guwahati. Accordingly the 

Review Petition was filed to CAT Guwahati Bench on 2nd 

March,95. The hearing of the Review Petition was held 

on 16 and 17th Nov'95. The judgment is awaited. Moreover, 

the benefits or otherwise of case No. O.A. 50/89 is not 

applicable to the applicants of this petition. 

ThatXx with regard to statements made in 

paragraph 7 of the application, the Respondents beg to 

state that the applicants are not entitled the HRA as 

per the applicants of O.A. No. 50/89. However, HRA may 

be paid in terms of Ministry of Refence letter No. B! 

37269/AG/PS-3(a)/1862/D (Pay)/Services dt. 12th Sept'95 

w.e.f. 31.1.95 since this location has been declared as 

modified field w.e.f. 1.4939, wh1are not occupying Govt. 

accomodation. 

That with regard to statements made in 

paragraph 8 of the application, the Respondents beg to 

state that the applicants are not entitled HRA from the 

- 	 . .p/4. . . 
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date of their posting to this station. The same will 

be paid W.e.f. 31.1.95 in view of paragraph 7 above. 

That with regard to statements made in 

paragraph 9 of the application, the Respondents beg to 

state that the demand of the applicants is not based on 

the Govt. orders, as such the department cannot fulfill 

their demand and the same will be paid w.e.:f. 31.1.95 

and not from the date of posting to this station. Since 

they have no relation to the O.A. No. 50/89, the HRA 

cannot be paid in same manner. 

That with regard to statements made in paragraph 

10 of the app.ication, regarding Reliefs sought for, the 

'Respondents beg to state that since the applicants have 

no relation with the O.A. No. 50/89 the HRA cannot be paid 

in same manner, the present applicants were not the 

applicants in O.A. NO. 50/89 and as such they cannot 

demand the same reltef granted in O.A. No.50/89. They 

are also not èrtitled the cost of the case. 

That the Respondents  beg to state that .  the State 

Tripura has been declared as modified field are, so the 

applicants is entitled .HRA w.e.f. 31.1.95. However, they 

have beenenjoying field óoncession upto 30th October,95 

So,the HRA ca be paid to the applicants w.e.f. 1.11.95 

provided that the Hon'ble Tr1ibunal directs the Respondents 

to pay the same to the applicants. 

0 .p/5.. 
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11 • 	That the Respondents submit that they are not 

entitled the Reliefs sought for as prayed for. 

- Verification - 

I, Capt. P.T. Peethamber, AGE, 872 EWS, C/o 

99 APO as authoriséd do hereby solenly declare that the 

statements madeabove are true to my knowledge, belief 

and information. 

.And I sign this verification on this 121kX6p95 

at Guwahati. 

DECLARENT: 

fro 


