A '_MINISTRATIVE 'rmBUNALW S 3 v

GUWAHATI 05:

(DES’I‘RUCTION OF RECORD RULES 1990)

CI)MF%/W%%M“”“;“) . INDEX-

- T oL 2 %5"_": }
Q) ﬁpzq/ﬁgwﬁ%} thz - OA/TANoL ..... AR

7)) g 2% *
(Zy %PM"I/Mé

’ 1 Orders ShCCt u’non nnnumnu BXIXIXIRTY Pg [noo "ee0esene o'n‘tOonLu'i' u.cc'oo'oi"o'-"l. :

o

. »
s
pras

B 313 Wrxtten Arguments

- Hj Wosuuuo V;.c":'i_o-"oo':'o;‘u-,v- nnnnnnnnnnuounuuopg 4 ) pnno ” tO

W %4*‘2/‘ o R A/C P NO oo.oco';l0;0";.'0;;0:.05?.-00.'0'000'00_!_ .
g M,k i# = EPIM ANo....,._--‘*f"'f"‘*"if:?'f"“f‘""#

w

i 2, Judgment/Order dtd f]... ’95 ........... Pg /. PPN (o I f% ....s..

. IR o7 2 SRR wato, ‘7
) N——-—~—'7’f :

~ ,,,_,—M-Jﬁ’ 3y
v ghuu_po ooooo nu'oiuu tO. co000sive ,ee .

CCLEX L] obe nun R

| " 8 RCJOIndeZ“"."?""'ﬁ"”'“;' ‘-ﬁ--;ﬁt‘uong; ------ -'n;:copg'i;go.fooo..;_.i'n-i;;;‘ool‘tOOB_b;i0"0’0_000.0nu.o

";.7-_11 Memo opr: 'a.rance ..... h

e e
Weresisivenoae 000000000

. *14 Amendement Reply by Respondents‘...‘ ooooooooooooo e000ie Nonunnn"
o 15 Amendmcnt RCPIY filed bY the Apphcant ................................ A
16 Countcr Repl .................................................. .

UWAHATIf BENCH . (o



'CENTRAL ADMINISTRAT IVE TRIDUNAL
o OKIGINAL APELN.NO.,

THANSFER AFP

CONTEMPT APRLN.NO. -~ = _

MISC.PETIYION NO

']

.OF
OF

- OF

. GUVWAHATI DENCH : GUWAHATI

\7,6 OF 1995 .

\

<

-~

F 1995
1995 (IN NO. )

9% (IN ~ NO., . )
995 (IN NO. . )

| M *«? l ....ﬁao\/ﬁﬂ@fucmus;

- VS

Cesereeniiicias M (D\ NM RESPONDENI(S)

]

Pbr the Appllcant(s)

B M‘"
e M,
~
§ M, |
For the Respondent(s) M. j;,gljbg Qq~,6324}{l‘
A ' 7
...."...."...IOI....%Q.‘l‘...'.'.'...f.’...".'.O‘.‘0'“.......00..'..". S
OFFICE NOTE . DATE ORDER
00'00000..000010Ooooooﬁoloonon}q.tooioOfO?OfofOfl0¢'0.ooOooooo'oooottooooo
15m0w0% .ieceived by pest, fgart la matter.
s zpphcation 1s 1w EreSefili, UreC.Ca5.C for the respon.ents,
1 ¢ 1 it % ©
g’”;.’ ;‘;"p“’:g? time ipplicams sesk banefit of order in J.A.
depasited vide 49189 in respect of SDA, Issue notice to
IPOBD Mo 8266 F/ the resgontents to show gause as to why
Pated .29 ~£-9%5 \/; the application be not adnitted. leturride
g W - ble on 16=10=95, Inform applicant's
L : ﬂQ/ advocate, ’ ~
. “By. foglavrar & | - -
o | Jet
- vice=Chalmman
tiamBAT
NQM )} | Fra 5 Y ;
: ' . - ~T
v }W = Anb—{ Au)«
V’r’“ﬁ’ 92j/j/' gg 12" . ‘
{17.10.95 The applicants are from ARgartala,

' Advocate not present. The question relates
to SDA, Application admitted., Issue notice
to the reépéndents. 8 Weeks for written
statement. -

Adjourned to 13.12.1995. Mr S5.Ali,
5r.C.G.5.C appears for reSpondents.
Mo\.— S5 1A fofo 5 \
" Vice=Chairman ’

\%q»\

4

v e Dy KB40

sy ..QQWQ‘%I:...‘..‘.....-ouo...ouc.o. to o ey

\Y.ﬁk. On..ovlltooo oog%ézg.co '] ]

(contdsto Page No,2)



!,_ IR ( S e, n

T '“/4 OA/TW No .\75 £3 9 95/

.00.00.00'. 000.000000000000.OCOOOQOioooucooo.o\,ccon.ooo.o..ﬁc..t"‘........l.

OFFICNCTE DTE - 7" ORDER o

i;a..!..ago"'.loduc‘000000000000§ivo.‘o‘wo‘o'OOd réo-ooaco-o-oooooooooooooioooo#-o
‘},l . ' "

113-12=95-" ". o L e S
. . gt Mr.S Ali Sr C GaS.Ce for the
/éﬁe;@vp 3{.4, M&Q ' | X

’\l’"’ ‘

é;* /¢ // 9})’ T o be listed for, hearing on. 11-1-96.
A V""‘W‘ i/

- " "Vice~Chairman

ey T o Prlm o URALR S S
A . . l" . . . I\‘ ' * ".>' .
K( M (/5/0& ) ) ’ ‘ ' :"r ., . "‘ . l:*\... "

.y

N
q!z/ A 11_.1.‘1996 T Mr D.K. Biswas for the applicant.
| ‘ _ Mr. S. (Al Sr. C.GS.C. for the
. \ @ . o respondents. '
\f\} L - ' Arguments concluded. Judgment
6~ be

Nﬁ &Q\ delivered. The application is allowed No order

e
xkA&ﬁw © | #s w0 coss o
- P 2f— 2.9 . ' o | . _This ~order is confined in this O.A.
- w only tq" applicant, Mrinal Kanti Das.

Vice-Chairman

B T N B o2 N R I S éé;
oD v S2P || o el
99‘ /}7,49/ nkm B | '

9%%JMJ’ IR IR
Hvb ‘ -

-Wé . '

/// ‘?é Um"") ’ .
12, [POAET A
N\/% CWA-@L =

¢ ; ). /2'
| ﬁ D.~ND M.S’gff’b e 7

Wn/‘jc o s | .




“\e. |

]

ﬁ‘/\
{

CENTRAL AD("!INISTRATIUE T

ND 176 of 1995

O,
T, ND.

Ro
A

Shri Mrmal Kanti Das

atmans e

Shri D.K. Bjs_was

< wrmam ar

VERSUS -t

‘

Union of India and others

Shri S. Ali, Sr. C.G.S.C.

A .

RIBUNAL

GUWAHATI BENCH ::¢ GUWAHATI-5,

{

DATE OF DECISION 11.1.1996

 (PETITIONER(S)

ADVOCATE FOR THE
PETITIONER (S)

RESPONDENT (8)

ADUOCATE FOR THE
RESPONDENT (S)

THE HON'BLEJUSTICE SHRI M.G. CHAUDHARYI, VICE-CHAIRMAN

THE HON'BLE SHRI G.L. SANGLYINE, MEMBER (A)

3

’

1, Whether Reporters.of local papers may be allouwed to

sge the Judgment ?

2. To be referred to the Reporter or not ?

3. Whether their Lordships wish to see the fair copy of

the judgment 7

4. Whether the Judgment is to be cmrculated to che other

Benches ?

Judgment delivered by Hon'ble Vice-Chairman

i
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IN THE CENTRAL ADMINISTRATIVI_Z TRIBUNAL

GUWAHATI BENCH

Original Application No.176 of 1995

Date of decision: This the 11th day of January 1996

~

. The Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, Member (Administrative)

Shri Mrinal Kanti Das,
FGM, MES No0.242727 and 65 others,
Office of the Garrison Engineer (P),

872, Engineering Works Section,
99 A.P.O. °

By Advocate Shri D.K. Biswas. -
- versus -

1. Union of India India represented by the -
Secretary to the Government of India,
Ministry of Defence,

New Delhi.

2.  The Garrison Engineer (P),
872, Engineering Works Section,
99 A.P.O. ‘

By Advocate Shri S. Ali, Sr. C.G.S.C.

" CHAUDHARLJ. V.C.

Mr D.K. Biswas for the applicant.

Mr S. Ali, Sr. C.G.S.C.,for the respondents.

Creasernens Applicants

ceessesesss RESPONdeEnts

. Although this apblication is purported to be “filed by 66

Civilivan Defence employees posted in the Field Area under respondent
: r

No.2 from various dates claiming Special (Duty) Allowance (SDA) on

the strength of the earlier decision of this Tribunal in 0.A.No0.48/89

dated 29.3.1994, the application can proceed only to the extent of the

-applicant whose name appears in the title, i.e. Mrinal Kanti Das and

the other 65 persons cannot be granted relief on this application. That

. AN :
is because although it is .stated in the title the—mame Mrihal Kanti Das

and 65 others the application is signed only by Mrinal Kanti Das purportedly

on behalf of the remaining persons also. The Vakalatnama has also been

Ny

N
Y



signed only by Mrinal Kanti Das' for self and other 64. A list of the
names of the 66 persons whd are supposed to be the applicants is annexed
to the O.A., but it is type-written list and there are no signatures of
the persons who" appeér in the list. It is not stated in the application
that the 66 persons k;lave ‘justification for joining in a single application.
Neither any application has been filéd under Rule 5(a) of the Central
Administrative Tribunal (Procedure) Rules, _1987, to join ‘together and
file a- sinéle application nor sﬁch\ leave has been obtained from this
Tribunal. In the absence c;f the signatures of the remaining 65 persons
’ -

on the O.A. or on the Vakalatnama and in the absence of any letter

of authority. signed by them in favour of Mrinal Kanti Das to file the

A ]

application on their behalf the 0.A, cannot be considered in law as
a legally /constitutéd appli\cation on behalf | of the remaining 65 persons
and we 'cannof; ther-éfore, exercise our jurisdiction in law. It appears.
that this aspect lost sight of the learned counsel for the applicant

“<inadvertently, but since the irregularity goes to the root of jurisdiction
'nnd competency of the application we regret that we have to confine
this Qrder only to applicant, Mrinal Kanti Das apd leave the remaining
65 applicants to file a proper épplication in accordance with law and

the rules in which case the question of - extending the benefit of this

judgment to them will be open to be considered.

v,
.

2. The applicant, Mrinal Kanti Das, who is a civilian Defence_’,\

e

employee posted in 'thelFiéld Area under respondent No.2 makes a grievance
that the respoﬁdents ought to have given him the benefit of the judgment
and order of this Tribunal in 0.A.No0.49/89 and to have paid him SDA
which is not being paid. He, therefore, seeks a direction to the respondents
to allow SDA to him cq_nsisten?ly ;with the @féﬁﬁﬁdgment. It is contended
that he 7is a similarly situated _employee.' Reliance is placed upon the
- office Memorandum No.4(19)85/D(Civ-1) dated 11.1.1984 issued by the

Mnistry of Defence, Government of India.

3. " The respondents resist the application. They "contend that
' '

under the O.M. relied upon by the applicart only the civilian employees
posted to N.E. Region from' other parts of the country and have All

i

India..ceseeees A
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India Service - liability are entitled for SDA and the locally recruited

employees are not entitied to the same. Secondly; they contend that

. _the civilian employees of the unit in which the. applicant is posted -
. N ' 1

being in receipt of Field Service Concession (FSC) were not entitled

to.get SDA till 31.10,i99’5. They point out that the unit has been declared
a Modified Field Area with effect from 1.11.1995 and as per Ministry
of Defence O.M.No.B/3726_9/AG/PS;3(a)/1862/D(Pay)/Services dated 12.9.1995
since Fiéld Coﬁcessions are withdrawn thev employees will be entitled

to get due concessions and the respondents are willing to pay them .

~ the same, but they are not ready to pay any arrears.

4. . The claim of t‘he applicanf, therefore, would. fall in two
parts. First, relating to the period prior to 1.11.1995 and the second
from 1.11.1995 onwards. Although éhe.uni_t wherg the applicant is posted
has been brc;ught under ;the- pur\viev_v Bf 'Modjfied Fiel;l Areas' Tripura
there canﬁot "l?e denyiﬁg the fac:jtlhe appliqant was employed in the

Field Unit as it existéd. During that'period according to the respondents

since he was entitled to get FSC he was not eligible to claim SDA.

5 The contention of the respondents as above was not accepted
by this Tribunal in the judgment on O.A.N9.49/89 and the respondents

were directed to pay SDA with effect from the date of eﬁforcing the

rev“ised_ pay. scale of 1986.

6. This Bench took similar view in the case of S.C. Omar,

AGE -vs- Garrison' Engineer and another reported in SL] 1995(1) CAT

(Guwahati Bench) 74. ‘However, the Hon'ble Supreme Court has now
held that the benefit of SDA under O.M. dated 14.12.1984 and the

subsequent O.M.s is available only to such employees who are appdinted

outside N.E. Region, but are posted in N.E. Region on tenure basis.

The position, therefore, is that notwithstanding the fact that the applicaﬁt
may have been receiving FSC prior to 1.11.1995 if he satisfies the
requirement of having been appointed outside N.E. Region and .has

been posted in that region he will be entitled to get SDA at thegprescribed

rate with effect from 1.12.1988 or from the actual date of posting

e
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in N.E. Region thereafter. This date is specified in the light of O.M.

No0.20014/10/86-E-II(B) dated 1.12.1988.

7.   As for the subsequent period from,' 1.11.1995 is—eoneerned-
the respondents have stated in pafagraph 10_ of the written statement
that the ‘Field Concessions of free ration, free single accommodation,
" transport facilities, postal, etc. have been stopped from 1.11.1995 and
they are willing to pay the due concession having come under the purview
of Modified Field Area provided such a direction is given. The orders
dated 31.3.1995, Annexure-4, convey the sanction of the President to
. the FSC to’ be. given to Defence civilians in the newly defined Field
Areas and Modified Field Areas. Para 1(ii) of that letter is in following
terms:

"(ii)  In addition to aboye, the Defence Civilian

employees serving in the newly defined Field

Areas and Modified Field Areas will be entitled to

nayment of Special Compensatory (Remote Locality)

Allowance and other allowances as ‘admissible to

Defence Civilians as per the existing instructions

issued by this Ministry from time to time."
These orders came into force with effect from 1.4.1993. The respondents
have not mentioned about the payment of SDA even after 1.11.1995"
and they have used the expression "due concessions". Since it has already
been held by the Tribunal that even during the earlier period notwithstanding
the Field Concessions SDA was payable the ’respondénts carinot deny

the payment of the same after 1.11.1995 consequent upon the unit

being brought under the Modified Field Area Tripura.

8. " We, therefore, hold that for the perivod_ from 1.12.1988
to 31610.1995 if the applicant 'was appointed outside N.E. Region, \ but
is posted in the N.E. Region he shall be entitled to be péid the SDA
at the prescribed rate per month. We further declare that with effect
from 1.11.1995 if the 'applicant is e!igible as mentioned above he shall

be entitled to be paid SDA ‘at the prescribed rate.

9. In the result following order is passed:

-

i) It is declared that if the apblicaht was appointed outside
the N.E. Region, but is posted in the N.E. Region he shall be entitled

to get SDA at the rate prescribed by the Government of India from

s



time to time with effect from 1.12.1988 or from the date of actual
nosting (whichever is later) upto date and to continue to get the same

in future till the concession is not withdrawn.
/ .

ii} - The respondents are dir-ected to pay to the applicant, if
he is found eligible, the arrears of SDA from the date of actual posting
‘ in 'Tripura on or after 1.12.1988 as the caée' may be and continue to

nay the same so long the concession is admissible.

iii) The respondents are directed to examine the case of the .
applicant for dertermining his eligibility and act ‘consistently therewith

for the aforesaid purpose.

iv) The arrears from the date of actual posting in Tripura
on or after 1.12.1988 upto date to bevpaid,bwithin three months from

the date of receipt of the copy of this order.

V) The respondents are directed to continue to pay the SDA

per month hereafter till the allowance continues to be admissible.

10. The original application is allowed in terms of the aforesaid.

order. No order as to costs.

1. . This order is confined in this O.A. only to applicant, Mrinal

Kanti Das.

T ( M G. CHAUDHARI )
: VICE-CHAIRMAN

( G. L. SANGLYI
MEMBER (

nkm
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Case N0.O.A t(:(Q of 1995,

Shri Mpinal Kanti Das

FGM, MES No0.242727 and 64 others
Office of the Garrison Engineer(P)
872, Engineering Works Section

99 A.P.O

o++.Applicants
Versus

1. Union of India
Represented by‘the-'
Secretary to the Government
Ministry of Defence,
New Delhi,

2. Garrisén Engineer(P)

872, Engineering Works Section
99 A.P.O

e+ os s s Respondents

Particulars of Respondents

1. Secretary to the
Government of India
Ministry of Defence,
Controlling Ministry of the
R=2 and its establishment.,

2. Garrisdn Engineer -
872 EWS, under the control of
the Ministry of Defence and :
Head of the Office and establishment
in which the applicants are posted

Contd... opage"2

-’N
e’

’

a0

A

Mrvpad Konds
FOR €6 APPLICANTS SHOWN
snE Bncrogsed bisT,

by



. <
Page=2 o - éz
B

particulars of the orders against
which the application is made.

{

The appliéation is direcf.ed against the non-}
implementation of-Government‘of India, Minigtry of
Finance ( Department of Exﬁenditure) 0.M No;20014)
io)aé;a-;v'éated 23-9-86, and dental of Special

Duty Allowance by the Respondents even after the

3udgement of thié Hon'ble Tribunal in 0.A 49/89 passed
on 29-3-94, and implementédby thé Respondents in
respect of all the 149 applicants passed in the same
establishment and similafly'éituated as the applicants
here;‘

Jurisdigtion_of the Tribunal

" Sy = GED SV0amb

. The applicants are civilian defence employees

i

posted in the field area under Pespondent No.2 from

“VZEZEEE’EZ€;§~I;;;;;;;§ in the iist of applicants
gnclosea tq this'application; The subject matter of
the application and the # rédressal prayed for‘
are within_the_jurisdigtibq of this Tribunal, The
applicants declére\that the application is within
the limitation, |

Contde.. .Page-3
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Facts of the case: é%;

1e All the 65 applicants are civilian employees
working in various'posts described in detail in the
list of names annexed to this petition, are all pbsted
in the establishment of Respondent,No.é from different
dates indicated in the said list'qf.names.

2.  Special Duty Allowance is admissible to all
Central Government employees under the defence, pos ted
in the North Eastern Region including the places

where the applicanté are posted, The applicability of
the said Special Duty Allowénce ;ﬁ the Defence
Depaitment was approéed by ministry of Defence Office
Memo No.4(8'19)85/b(CiV96:) dated 11-1-84

—— .

A copy of the said Memo dated 11-1-84 is

annexed hereto and marked as, Annexure-1,

3. Ihat consequent on the recommendation of the

4th Pay Commission the Governmént of India decided and
the Pres;denf of India accorded éppro#al to Special
Duty Allowance payable to ehployees posted in the

North Eastern States,

4, The applicants here, by virtue of the said
Memo dated 11~-1-84 are entitle to the Special Duty

Allowance w.,e.f. the date on which the individual

Contd.. .Page—4
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applicants assumed their duties under Respondent No.2,

5 That as many as 149 employees posted in the same

establishment of Respondent No.2 filed an application
pefoﬁe this Hoﬁ}ble Tribunal challanging the non=-
implementatioh of this allowance, and this Hon'ble
tribunal after having examined all the televanf records
and_hearing all necessary parﬁies decidéd the case
flnally on 29-3-94, directing the Respondents to
1mplement the Office Memo No. 20014/9/86-E-IV dated
23=9-86 and accordingly the Respondents have already
implemented the order of this'Hon‘ble Tribunal and have

cleared all arears w.e.f. 1;10-86.

9. - That the applicants here are posted in the

same Department and establishment as 14§ applicants
1nlolA 48/89 and being similarly situated naturally
légitimately expected that they would not be discrie

m;nated'and'the Special Duty Allowance would be paid

- to all employees on the same footing. But the appli-

cants here observed that the Respondenté have been

discriminating the present épplicants.and the allowances

is not being paid to them though it has been effected
in the case of all the 149 employees in whose favour

contdo oo .Page-S
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this Hon'ble Tribunal passed thé order. On su;h
eventuality the applicants served demand notice dated
24-4—§5 through their counsel to both the Respondents
by registered post. | | X

A copy,of the judgement of this Hon'ble Tribunal
dated 29-3-94 in O.A 49/89 and the Demand Notice dated

24-4-95 aré annexed herewith and marked as Annexure-
N ’ T

2 & 3 respectively.,

{

10. That the Government of ;pdia, Ministry'of befence
letter No.B/37269/AG/PS/3(Q)/165/D(Pay / services) datec
31-1=95 was circulated in March'95 under which the

civilian employees under the Defence Ministry posted

in the newly defined field areas were declared entitled

— - o T——
to Special Compensatory(RL) allowance ‘and other

allowances as admissible to Defence Civilian with

effect from 1-4-93, The establishment of the Respdt,

No.2 in which applicants are posted, is a field area

—_—

declared since its inception and as such the applicants

here are entitled to this allowance(SDA) from such

date,‘éfper 1968 £rom which each individual applicants
are posted in this establishment.

| A copy of-fhe s#id circular communicattdg the
decision of the Defence Ministry dated 31=-1-95 is

annexed hereto and marked as Annexure-4,

Contd. ee .Page-6
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11. That the applicants here are entitled to the

Special Duty Allowance on the basis of the judgement

Vo N

of this Hon'ble Tribunal passed in O.A 49/89 and which

has been alreédy implemented by the Respondents,

12,  That the applicants here reasonably expected
that the notice demanding justice dated 24=-4-95 would
bringforth the desired resul%, but the Respondents
appear to be negligent /‘nonchalant to the lawful

claim of the petitioners. The applicants as suéh have
been compelled tg file this'appliéation for appropriate

orders of this Hon'ble Tribunal to set right the unfair

and illegal discrimination in violation of Article-14

of the Constitution of India.

. ' Relief Sought

The judgement and order of this Hon'ble Tribunal

in 0.A 49/89 having -been implemented by the Respondents

the applicants here have become aufomatically entitled

to the similar relief., This Hon'ble Tribunal would there

.fore be kind enough to pass appropriate directions to

the Respondents to allow Special Duty Allowances in.

S

———

the same manner as has been directed in the judgement~
of this Hon'ble Tribunal dated 29-4-94 ( Annexure-2)

Contd... .Page-7
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This Hon'ble Tribnnal_would also pass order
as to éost of ‘the proceeding and such compensation as
| ﬁay be deemed fit and proper for delaying /denying the
payment of the allowgndé thch the applicants are

lawfully entitled to.

Number of the Indian‘Postal Order.

OB 926671 D, 29-6.95,

tist of Encioéures

1« The application in Original.

2, Application -k2 spare copiest

3. Annexure-t

4, Annexu:e-z ( judgement and order-under 0;A49/89)
5. Annexuree3 ( Demand Notice)

6; Annexure-4 ( Circular of the Ministry of Defénce)
7. Indian Postal Order.

8, List of names of the candidates,

Q4. VAKALATISAWMA C

Contd....Page-8
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‘9, Vokalatnama ( 4 shéetg)

VERIFICATION

I Shri Mrinal Kanti Das 5/0
FMG, MESNO.242727'iﬁ the gstablishment of Garrison
Engineer(P) 872 Engineering Wbrking Section 99‘A}P.0
resideﬁt of Agariaia ibwn dq-hereby verify the contents
of.the applicantion above which are true to my knowle-
dge and in which I have not suppréssed any meterial

facts,

/ ON RRUALE &£ 66 APPLICANTS
SHorsH (N NST,

/\75efgﬁkP Kh\(t\‘ﬁev%%



L ANNEXURE.

P
No, é (19) 85/D(Civel
Govarnment of Indin
Binistry of Defence
New D2lhi the 11th Jgan 1962

OFFICT MTHORANTUM

> a—

S

Subjict i~ Abldwances and  pocilitics far )

civilicn employess of the
Central  Government Serving
In thc states and nion

Tcrrito_tius of 1orth Easgc;rn

Region Improvements Thoervof .

The need for ottrating ant retaining the

. 'servicas of . umpetont offcoers for service in thu

North~gEastern pogioa comprising the status of

h8sam, rseghalaya, Mndpur, m1galoand and Tripurd

‘and the Torrii€ories end ~runachal pradesh and

MrAzoram has bein vngaging the attention of th:
G overnment for saome times, The Government h.

appointed a committee under thit Chairmmanshio of

- Secretary, Dpepartment of personne) and ,Ldmini-

strativo Roforms, to roview vthq exdistiong a1lowa.
nces and facilitiss admissible to the vorious
categorics of civilian centrdl covernmoept
cmolaye.s sirving »i_n_-- this rcgion ‘«“nd Lo suga st
suftablae improw'rv.'nt.v' The recoiaendation s of thu

C:(_nmitt:'q“ bave b o e refetly oonside rod by the

.ol
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~There will

goverament and tha praosidaent 49 now pleoscd to

~,dccide as followWws t=

4y fonura of 033ting/OspuiStioni-

be a fixed tenurc of posting of

time for officers with service of 10

or officers

3 years at 2

!
years of juss and of 2 yaatrs at & time £

with more than 10 ycars of servicc. periocds of

jeav:, training, ctc in coxciss of 15 days por yaar

nting the tenurs pcriod of

will ke oxcluded in cou

s ..
2/3  Y2@IS. gfficers, completion Of the fixed

teoure of sorvice montionad awdve, may e

c-nsidared £OC posting t> 8 station of thoir choig

as far as possibl.

rThe prridd of deputation of the centrdl

governmant ampl:yees O the stotes wmion Terrl =
tories of the

pefor 3 years which can be extended in axccpticnal

cases in cxigencies of public service 33 .21l 88
whao  the employecs concerned is propared 9 stoy

longer. The admissible deputation allowance will
also contiune €2 be p2id during the perixd of

deputation sO cxtended.

(1L) pightage for centrdl GCputatian/tuniniug

abro:nd and spccial meuntisn in confidantial

Peparts:-

- wa

c/." -

yorth gastern region will génerally &




' // however, not be cligible for:this special
' \ {auty) Allowdncc, special (buty) Allowance will
he in additico to‘any.spécial pay andi/or Doputatibon
f', B (Duty) Jdlowance already being drawn subject to
¢': | the cunditi-ao that thoe totaliof such spocial (Duty)
- Allowance plus special pay/Doputation (buty 110~

wince will not uxceed, 400/- p.ne  special g

~llowance and project Allowance 1like special ;
compensatory (Ramdte .pocality) ;llowance,, Const-
ruction  llaw nc.: and project ;llowanca will

be drawn sepirictoly.

——— - - - - e > e e o

{(1v) specizl Compansatory sllowinci ;e

The rate of tiwe allbwancu will bu 5%
of basic pay subject tto < naxinbn of 15 S0~ @
admissible to all empl.joes without tny pay limit,
Tha abovu allowance 3;11 be admdssible witlhy 1. ¢t

from 1 7,1982 4in the casc of nssam,

2. . Mﬂnigur
The rate of allowance will be as follows fan
tho whole of minipur pay upto Rs 230/~ Rs 40/~ Ho
pay above Rs 260/- Pemm. 15, Of basic pay

subjuqt to 3 maximom of-Rs 150/~c.m, .

3.  Tripuraa

Thc rates of thi allowance will bu os follous -
(7)) rdfficult arvas. 25 poy subject to

a minimum of fs S0/-.2nd a maxmum of 150/~ p.m.

PR R e taatade dh i



] ) QLiL AfSSs
poy upkts RS 260/~ Rs 40/~ Pefia

pay above Rs 260/~ rRs 15% of basic pa

subject to a maadmum of
! .
Rs 150/"" p.m‘ .
.Thcru wiii o< nochange in the existing ratces
05 Special compenator Allowancces admissible in :

~runachal pradest, Magaland apnd Mizoram and the

existing rate of pisturbance nllowance Admiss-

¢ ~

i{ble in specicd areas of Mlzoram,

(v) ‘Travelling . Jllowunc: on First sopintmant .

-

In relaxatioo % the prusent rules (S.Re

1051)'that travalling allowence is oot adﬁissible -
for jeu:ncy gndcrtakcn 16 conniection with initial

) : o appﬁintment in case of jaurneys for taking up
initial appointm.at t3 a post in the North Eastern

rc§ian, travelidiog éllowancc limitcd!to ordincry

has ferc sccmxd class rail- farc for road/rail
journey in oxcess of first 400 was for the
GbV<rnmént scrvant himeolf and him fomdly will

be admissible.

. i
{vi) Travelling Allowance for Journcy



e

-6 - ,

in  relaxation of orders bhelow SeR. 116
if on tronsfer to & station in the nporth-gastern

e family of the Government Serveot docs

A

region, ¢
not accompany hig, the Government servant will
be pald travalling allowances o tour for self
only for transfit opcriod to join the post and wil
will be permitted to corry person effects upto
1/3rd of of 1s cntitlement at Goveromeot

C.5t or have a casc eduivalent Of carrying 1/3rd
of .jis'ontitlum<nt or the differenss in weight

of the pursonal cffects he .4s @actually cdrryiog
and 1/3rd Of his contiticoment as the casc may be

ip licf of the cust of transportation of bagaage.
Iﬁ cas. the faomily accompanices the Government
servaﬁt ¢ trangfuer, the Gavu:nm¢né scrvﬁnt will
bhe entitlod to the cviting odmissible travelling
allowar t¢ including the cust of transportation of
the admissible woighé cf persconal ecffocts accos -
ding to the gradehto which thc officer Lelongs, ir
irresp ctive of the weight of tha bnaggage carri d,
Tho‘ahavc_provisiuns w11l also apply form the

return journcy cn traensfer  back from the North

Eaatoern oyl .,

vil) poac Mllease for transportation of

. rsona) effccts oo transforg

Qo/"
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i rolaxation éf ordors below S.Re 116 for
Lransportation of personal effects on tranasfor

batws:enh two diffecont stations in the North ~Eas-
toro regisn, high.or rate of allowamu admismible

' 1
£or tronspotrtatd o ia ‘L' Class cities -subjoct

to the . tual cxccnaituro incurred by the Gover-

ament  sorvant will bo admissible,

(viidi) Joieing time with- -leave ¢~ .

In &ase of Govoernment servants procceding

20 leawve frum A place of posting in north Eastern
region, tha period of trc§nl in excoss of two
days rm the statioxn of posting to outsidc

that region will b treated cs joining time, The

5am2 concession will be admissible - roturn from

le@gwa,

(1x)  reave Travel concession-

~

5 Goﬁeznment servegt %ho lcaves -‘"Eﬁmily
bebind  at the old duty sbation or onuther
selccted place of rcsidcncc and bas not availed
of the tranasfar travelling allewance for the
family will hSVGthc ptisn to ewi) of the cxistim
leave travel concvession Oof Journly to home town once
in 2 block period of 2 yoars, ér in 14cu theroot,
facility of_trcvcl for himsolf Jnce & yoar from

the ztation s« pecting in W Horth  Zast to his

home town or plece whore the family 4s residing
&na {0 addition theo facility for the fomily({restricted

to his/hor spouse and tws dipcndent children oniy)

- e e



b4 g

alao to travel coce 2 yeadr to visit the employee at
at tna station of oosting in the North Eastern
chiéc [n cas. the " option 45 for the letter
Alternative, the cost of trayel for the initial

distance ( 400 /ms/160 wmns ) will not bte borne by

uhe officer. i

Oofficers dtéwing pay of Rs 2250/- or ‘bove

- 5 . 14 .
' , zoendent
2nd . thelr fxmilies f.e. spouse end two Seoer

antddreon (uet : 10 ya‘:u £for boys and 231 vears (et

girls) “ill bz allowed agr travel betwien Iimphay
Silchar/igartala and célcutta and vice-verga,, '
shile performing Journeys mentioned i the proce-
ding péragraph.
(x) children zcucation AL1owance/Hostal subsidy ;-
whercﬁﬁhe children do not accompany the
Government servant to the North Eastern Region,
Childron Eaucétioo.Allowance dp to class arx will .
be admissible in respect of children studying
3t tho last station of posting of the employea
concarned or any other station wheore the children
reside, without any rcsttlcéion cf pay drawn by
the goverament servant, If childran studying in
schools are cut in hostols At the last statién of

posting or any other station, the Governnient

.n/-'
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I

w?-

concerned, will be tiven hostol subsidy without

othor restrictions,

2. | The above ordors except in sub-para (iv)
will also mutatis mutandis apply to éentral Gov~-
ernment employecs posted to aAndaman and Nocobar
Islands, g

3. . Thesa cederg will take effoct from 1st
Nove@ber, 19: : and will remain ia force for a

- period of thrue years upto 3lst Octobar, 1986,

4, | All existing spacial allowance faciliti.s
and concssion extended by any - special order by
this Ministry to [pefence Civiliance in the North
Eastern reglon will be withdcawn from the date of
ceffect of the orders contafned in this offica

Mrmorandum.,

Se . ‘This issues with thg co&burfence of
Mlnistry of pefence (™in/ AG) vide their
U.0.NO. 49 9B of 1984,
(Eancd on tdnistry of Finance peptt of £x QO.i,
20014/3/€3/6.1v, dt. 14th pec 1983).
S3/ -
(S.prasad)

Méer SiTritary to thwe covornmmnt of india
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- 8y Advocate Shri D,K,

1

N THE CEnTnaL ADMINISTRATIVE TRIBUNAL
GUUJAHATY BENCH

Criginal fpplication Ro.49(C) of 1989

Date of docision: Thig the 29th duy of Mareh 1994

Hon'ble Justice Shrf S

v Haqus, Vica-Chairman
Hon'ble Shri G.L

. Sanglyfne, Meaber (Kdministrative)

Shri' 0,8, Sonar and 148 others,

Yorking in the Estt, op G.E, 872

MES, 95 wiap.0, . veve Applicante

Bi{suas -

I r8USwm

Yo The Unlan of Indla, reprosestug
by thao SGCrstary tc the ,
Govarnmant qf India, Ainistry or

. Dc!’ﬁnca, New Dalng

2. Tho Controllar Cunaral or Oeraurncae

Ccounts, Nay Oalhy

3+ The Controllay of Oofence Accounts,
Guushaty

The Garrison Enginoor (P),
872, WES 99 _ 47p 0.

. sve. Respondsnts
Uy,ﬂdvocata Stirl ©

¢ Sat’ma, ;\ddle Cbc

¢ ~
» 2.0,

gt
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J?A? {one hundred fo:tyniha) civilien empl:yeas
in tho gsteblishmont of the GE S?Z VES, C/o 99 APD,
Agartala have filed this appi*ca?iow under Sectign 79
of the Administrstive Tribunnls Act 1985 cbmplainirh

monmimp}@mantetian of the Offjcu Memorandum Hu,2001A'

16/Qb/5~iV/[ 11(8} dated 1,12, 1938

P o
O

Finance, Department of Expentitura and refusal to pay
Spacisl (Duty) Aylousncs (S0} sinco revision of pay

scale In 1966,

2 The Respongant Ho,1 fesvad 0. M.No.4(19)83/

O(Civel) datad 11.1.19394 (Annexu*e 1) conveyd- :9 8anction

B “of tha Pieﬁiuuﬁ’_of Lndla to the aumisslbilit) of SOA

for the Centyal Governmans Liyilian Cmployoess posted

in thU‘Ncﬁﬁ Ragion sncluding Tripyra having R)1 India

'Tranfﬁ“ isbility, T4

'8 applicants uyorg receiving the
. ."

Sald SOA Lyt eng feagondnnta atoppad the allowancs 3ince
1566 oay vevision, SUUSQQUQni to the Pay revision in

1986, vide 0.M, <No.20014/15/86 E«IV/E-II(B) dntad

1.12,1988 ihe vale of SDA yag rsvinad to 12$f of the
H

basic pey, Thy apulicants ce

“Diﬁlﬁﬂd that thes réspondsents

have illegslly stoppad the 50& $inco pay raui ion of 1986

o - end prays for direction on tho 1Foponﬁentu to pay SODA to -
RS / ©othem since 1986, They clalm entitlomont or sog having

B (. - .

. AN ;

5/ s A}ﬁ fndie Tﬁ&r%far liubili‘yu

.lk . u. ) e

2L 3 It i3 an adnitted fgct that tho applicants hayg
? . A ., - .

ih&ﬁT T &LY Indig iransfer l(mhility &nd receivsd SD4 regularly
RN A RN

'-\,"V".‘ it (" i ‘ . .

' ONevecss

he Ministry ot «  —
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on the strength or u‘msuo«4(19)83!G(C1V~1) dated 11.1.1904

till pay rovision aof VURE,

4, Tha Respanygnt Nood, Garrison Enginsor,
GE(P)872 Engn, wory ¢y C/0 99 AP0 by pyg vritten

8tatemant admfttad that tho applicants grg santitled to

Area Accounts Orficﬁr, Shilgong atqppad the csanmg 8ince
introductign of the rovisgg Pay inﬁ1986c Abcozﬁing to
- T8tpondant Noud, the 504 vas regular)y claimad in. the

.pay bLXl of the bniﬁ Including ths epplicants on the }

strnngkh of the 0.nm, datad 1.12.1988, but tha l88pondegnt

Nos2 ang hle Junigy officer, Nangly, RAD, Shillung did

not pass/p1ieu the same on ¢f
8tation the Spp is not edmissib)g,

by'RBSpondent No,4 ihat inspite of ropoatay Currespond.

- 8Nce wigh the Augit authoritieu,-the Clalw has not been

8o rted outs In the additiona}] uritten'étatemant at

parégraph 13, the I'aspondant No.4 stataos that hecaung

of a déciaiun of the ﬂinlatry'cr Oafenco‘(rinauce)i ths

I88pondants Could not mgkg Paymant pp SDAAto 8pplicants,

Se " The rbsﬁondﬁmta Nodl, 2 ang 3 (Union of.India =

and Audit authoritiab) diq not cohtest by filiwg Uritten

Statemang inspite or clesy Service 4y notice 0a them,

Heithey thag T83pandant w4 nor thp other res;yndents

(1,2 and 3) “ould producg &ny decis

entitling épplicanta to ¢

‘tion of ‘the Revisog Pay' or 1986 couly “2-shour, No order/ T Te—s
‘clrculqr Or Hacisf{gp Cauld bg 8hown that spga vas not-

ndmiasibls at figly 2tation, Ths Addg),

N e e

Sarma hes pointeqy out to

e e Xy
.
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\tha\judgmﬁnt/ordax'and 9hall also “Owtlnu3 to
,SDR

.‘,?_

file of tho Departmant of Expoendit: o whoroin it ugs
suggested that ghosé drawing (isld servico concassion
may not be pesrmitted to drau Spacial Componsétory (RL)

Allowancae. This annotation has no ralazancu as tho claim;

in the case is for SDA, SuCh onnotatlon uar not a daclision
of tha Government of India evan uiih'ragsrd to ipacial

Compensatory (RL) Allowance which wvas claimed Ly thosa

7

applicants in anotha? GLAWR0.,48{(C) o1 1909, Thu respond-

snts HO.Z 3 or thﬁ Aria Accounts Uf(;”ur, shilleng had

no justification to disallov the clainm of SDA oF tho

applicants submittad thirough bills by the officae of the‘i

RoSpondqnt Nosd. Legal prosumption for rch-contest by

rospondents No.1, 2 and 3 shall be that thay semit the

claims of the applicantn. Ue hold and docido that ths

applicant are entitled to recelve SUA pursuant to 0.7,

140.20014/1 6/86/L.4V/-_~4I(L) dated 1.00.1980 with offoct

fromthe date of enforcing rovised psy scale of 1986,

6, In the reauvlt this applicat:=n under Sgction 19

of the Administrative Tribunals Act, 19585 is &’ Jouod. ALl

the respondents iﬂLLLd(ﬂg the Aroa Aotpunts Officer,

Shillong are directou to pay Spesciel (Duty) Allswanco

Omorendum

Noo20014/10/86-E~11(B) cated 1.,12.1988 uitn
t

to the applicants pursuant to tho Ofifce M
gff'ect from
the date'or,anfdrcing tha raviaad'pay’atale of 19086, The:

respondents are further directed to pay sll arroars of

»3QA uithin four months from tha dete of raceipl

g\ copy nf

pey current

et

*agularly with. spiary From Lhe month 0{ ugua 1994 |

( aynble on tha last day of Jupa or iat Gay of July 1994>p

L]

L

U 1maka no ¢ rdaorg a8 to costa

,

P U

TRUE Copy
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i Resi.: Ramnagar Road-2
. BEEPAK K. BISWAS AGARTALA-799002
*y  ADVOCATE : , Phone : 226586
GALHATI HIGH COURT - . 95
Agartala Bench ' PCAR THCA - Z/\/,gb/“/

2

To . '

The Secretary to the
Goyernment of Indis,
Rinistry of Defence,
Central Secretariate,

New Delhi,

Garrison Enginecer(P)
872 Engineering Works Sec,

99 A.P,0.

Subject: Notice demanding justice on isplementation of:-
i. Speciel Compensatory Allovance ii., House
Rent Allowance and iii, Special Duty Allowance
=~ in respect of the applicants consequent on the
decision of the Hon'ble Central Administrative
Tribunel, Guuwahati Bench passed on 29-3-94 in
8,A 48/899 0.A 49/89, and 0.A 50/89,

Sirs,

Under instructions of my clients numbering 63
“ho are named in the snnexed list I am to state ss follows:w
1. ~ That all sy clients ere posted in the esteblishment
of the Garrison Engineer(P), 872 EWS 99 A.P.0 with effect
from various dates indicated in the list against sach name,
It was reasonably expected by my clients that the illegal
and unjust denisl) of the three allowvancas viz, SCA, SDA and
HRA, if set aside by judicisl order of the Hon'ble Central
ARdministrative Tribunal and thersafter such decision is ime
plementsd by the government none wWould be discriminated, But
ultimately it is found that the bencflé of the orders passed
by the Ld, Tribunal have boenontcnded only to the applicants
who vere about 150 numbers working in the same establishment

88 the present applicants arae,

;Qkéﬁ;b , ' Contd,...Page-2,
t>/°’UL'%% éé&%ﬁﬁg:
"D\ K. BISWAS
ADVOCATE,
Hig:: Coun Bar, Agartala.



Page-2

> 2, That being & similarly situated under the
idantical service conditions ths present upplineﬁgp are
also entitled to the relisfs allowed by the goVO:n;Ont
consequent on the Judglnent.lnd orders dsted 29-3-94 passed

by th. Ldo co“o rtlbunalo

4
In the sbove circumatances my clients bwing

disappointed on being discriminated sought legal advice

snd sccordingly on their instructions 1 addrosq’thin notice
calling upon you to implement the benefits of Sho ordets

as stated ebove and the decision of the government 1n
respect of the present applicants and allev 81l the three
allowances with effect from such date efter 1986, as |
indicated in the list against each nsme, Unleas the eaid
benefit is slloved to my clients within e period of 30 days
my clients would left with/B8her alteznative but to approach
the appropriste legal forum for &n apbropriati romedy and
‘at such svent my clients vould bo presumed to have beesn
forced to litigation and sccordingly you would be zespon=»

aibles for the conssquences for suwch litigation.

Expscting @ realv uithin 30(thirty) days,

- -

" Yours faithfully,

&
o NOT msunzb s .
< \\;\ \(,‘\:{ mm 2641 ( D.K. Gisvas )
¢ :m‘mw e aJ;f } .- Advocate
"WW ) mw AN
{ Reccived a Reglstesod® ssemrarersel | s 2
TR 4{[: M A% re

-.-.ﬁn”—n—-

Wi
No.
.'7 ‘. ZE[‘Z "
7 'Wﬁ @augwl 4iu ........... 1;” ”*@i“tw
Y \ m«mw P;ﬁ:fs ))‘77—7

{Addmiwd\o :(c/’ 1/ "é’;’. WXl
{ ;?ij £ /,r(‘? Yignduwre of Rccdvm; { fﬁ’

‘ - e —'u’—r“m’”m*-—mm-ﬁt—-«.
— e



by e - . % HQ 3 Corpas (A)N\___~

. C/o 99 APO

. X ,t , * . .A ) ,/ -
Msamiene cotar 95 70 25
e, - -
L m o s o ARNEXORE- /|
L}: ’ FIELL SE L CONC ."IOl\j. TO DEFENCE CIVILI ANS
ki ﬁgquﬁﬁlﬁN*TnE‘ﬁﬁﬁnv*ﬁnrrnvsﬁwrﬁfﬁ*zﬁnAs

v\ . I

)/t GAPY o f Cevt of Indid, Min ¢f Del letter Mo B/37269/AG/PS 3
4 (n)/165/1) (P;y/ﬁcrviccu) dated 21 Jan 95 15 fwd herewith for your
" infe and Recessary ao<ien please. ‘

: —————_ (D;Obhrai)

L Major

; ’ (%F( DAAG -

Fﬂ Hadyp/# for COS

r:‘y W O® W e % oW v e TR e e wVe, - D T
r: Copy of above quotad letter,

‘ig : A_S___é,,._l/._.

".'fi:;“*_ﬂ.? -

f“"? . S«LI," v

o de I am directed to refer te para 13 of Govt letter No 37269/ aG/
- P83(a)/D(Pay

b, . the President te taa following Field Servic '
¢ Civilians in the fiewly defined Field Areas and Modified Flield Areas
¢ as duefined ir the aboye mentioned lctt;r ] ‘ !

l ..
i

Qﬁ& : (i) PDerance Ci7ilian empleyees serving in the newly usfined
?g“ Fleld Arcas .11 continue to be extend~d the .conces;icnsg

R Cenuteraled in Annsxure 'C' to Govt letter Ho A/02584/AG/Ps 7
E, (a)/97-:‘;,'rz(z’c;y/.ssrvices) dated 25,1.1964, ‘Mefence Civilion em

ewpleyeey serving in hewly defined Modifieq'Ficlq Aresad will’
continue to be sxtended the concessions enunerated in ‘Appx'-B

to Govt letter No A/25761/AG/PS3(b)/'1146-S/2§/_D (Pay/Services)
dated 2nd Maveh 1968, - o ,

(11) I alZitlon to above, the Defence Civilian:cmpi Yees
serving in the newly defined Fleld Areas and Modified %Lcld
Areas will be entltled to payment of

} : , ~Special Compensatory

T Remote Locality) Allowance and other allowgnces 2s adimlsaibls
Y te Defence Clvillans as per fie exlgting instructions issued
b By "Lz R IATTERT Trom time to time, — ) — =

i LTI .

. 2o Theae orders il

..... come into force wef 1st 49511 93,

%ﬁ, 3. Thin Lssues with the concurreice of Fincnce Division of thig
Fﬁ Min vide! their U0 lig 941) /85-AG(14~PA) dated 9.1.1995

) »r',",

Yourg ‘fai th 'y,
Sd/- x x x x.x

: (L.3. Tluanga)
Under Seeretary ‘L the Govt of Indla




POSTED S INCE

17-2-1994
4=2=1991
20-4-1992
July 1992
May 1992
1988
Sept1994
2-5-1990

10=-6=1992

“July 1993

25-10-1994
14~1241994
15-4-1992
Mat 1991
3-6=1992
22-8-1994
13-4=1992
June 1993
Jbly'vgga
April 1993
Sept 1993
6~9-1993-
June 1992
11-2~1992
26-11-1992
14-9-1994

July 1992

 Nov, 199%

Aug 1983

e
r)n
LIST "OF APPLICANTS ‘
( offxgo of the ,c.z.(p)evz,tdgg.work- Sec)
Sle  M.E.SWNo. nanc DES IGNAT ION
7 l <
e 242727 Shri Mrine) Kenti Das Fom

2, 243682 " Sudip Sﬁtradhar "
3. 220317 " KPGK Nalr "
4c 228341 " Sirajuddin Barbhulya n
5, 237946 " Ashok Kp, Dey "
6. 243368 " Mohem Bhuiya | "(sK)

T T 108945 " N. Nateshen "
Be ésaoss " M.C.Chakravarty P/Fitter HS-I]
g, 228324 "  Bomkesh Duttg P/Fitter SK
'10. 228860 " Rlimuddin B "
11, 203528 " Supretish Sarkar . " UMan
12, 238373 " Dhanai Yeday "
13, 237926 " Bikram Yaday maTe
14, 2338473 " VMargsbsndhy "
16, 243445 " Kush Bahaduy Sonar "
16. 243464 "  Heri Prased Pr adhan "
17« 243825 " Sanker Purkayaotha "
18, . T/1306 " Benu Tenti Mazdur -
1S, 245915 " Pradip Kelita - Chowk,

~ 20, 243385 " Rem Chandra Carpenter

21, 228237 " Satyendrg Suklabadya Ma;on
22, 228383 " Suresh Ch, Ray "
23, 238433 " Ramkrishng Hari jan Mate
24, 243634 " Remakent Hgrijen Mazdur
25. 243786 " Ashok Kr, Balmiki '§/ualle -
26.‘ 220304 " Prabhu Day el Ca£penter
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30," 201685 "  M.. Das A.E.B/R
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Administrative Tribuew

@ovt. Standiug Cown

GUWAHATI BENCH : GUWAHATI.

—_— e adl m-

S - seutsal
" gemtesl

In the matter of : -

Q.A. No. 176/95 -

Shri Mrinal‘Kanti Das & Ors.

N e

. e . Applicants

Union of India & Ors.
.. Respondents .

~t A.ND

© In. the matter of :

Written statement submitted by the

Respondents No.l & 2.

Written Statementé

The humble Respondents submit their written

R

s o statements as follows :
1. That with refard to the statements made regarding

the particulars of orders against which the appliéation

is maaé by’the appiicants; the Respondents héve no

éommenté. . ' 2 .
2. JThat_with regard to statements made in para 1 of
the appliéaﬁion fhe\Respondents‘begﬁo state that all
the 65 applicants are not preseritly working in this

~unit. Out of 65 applicants only(51 are presently
serving in this unit and 14 other have already been
posted out to different other formétions,'

3. That with regard to statements made in paras 2

and 3 of the application the Respondents beg to state

contd . 2000
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that all the épplicants are not en£itledlSDA in terms
. _ of Ministry of'Defencg O.M.No.4(19)55/D (Civ-I) dated
e 11.1.84. As per this Memo those<ciVilian employees posted‘
?td NE Region.frbm other parts of_the country and have
:fgll India service ligbility énly tﬁey are entitled for
| SDA. The locally recruited individuals are not en%itlgd
for the same. Moreover the civilian empdéyees of this
unit are in.receipt of Field Service Concessions as

such they are not entitled for SDa. This unit loc has

e

been declared modified field w.e.f£.1.4.93 and as per

—

Ministry of Defence 0.M.No.B/37269/AG/PS-3(a)/1862/D
(Pay)/Services déted 12th September,l995.SDA will be
admissible to the entitled personnel w.e.£.31.1.95 since

in modified field service concessions are not admissible.

4. . That with regard té'Statehents made in paras 5
- and 6 of the application, thé Respoﬁdents bég to state

that the 149 applicants of O¢A-4§/89 have been provisio-
- . .naliy és per judgment dated 29.3.94 to avoid the contempt
of the court after obtaining undertaking that if the
judgment. on SLP submitted‘to Hon '‘ble Supreme Court goes‘
in favour of the department, the appliaants have to
pay back the amount of SDA. Later on the Hoﬁ'ble Supreme
Couét on the hearing of SLP on 10th February, 1995
directed)the department to file.review petition to the
Hon'ble Central Administrative Tribunal, Guwahati Bench
on'2Q3.95. The hearing of review petition was held on
16th and’17th Nbvember,1995. The judgment is awaited.
Moreover the benefit of otherwise of Case No.bﬂA.49/89

is not appilicable to the.applicahts of this petition.

~
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5. fhat with regard'to statements made in paras 7

and 8 of thée application, the Reepondents beg to state
that Govt. of India, Mlnlstry of Defence- letter No.B/
37269/AG/PS/3(a)/165/D(Pay)$erv1ces) dated 31.1.95 has
been amended vide their letter Nos.3/37169/A_G/ps3(a)/730/
D(Pay)/Services dated 17.4.95 and B/37269/AG/PS3(a)/1862(Pa:
Services dated 12.9.95 in which in modified field, field

| concessions are not admissible and SDA is effective w.e.f.-

31.1.95 to entitle\ employees and this unit is not located
.._..-——"‘"'—_"_———-i ’ ' \
in newly-\defined field. In newly defined filed, field

conce851ons are admlsSLble and other alIOWances are not

adm1531ble As such the appllcants cannot demand SDA
e
since its inception or from the date of their posting to
. v . T
this unit. It willl be admissible w.e.f.2 31.1.95 to those
| SR e .
applicants who are€ not locally recruited and have all

——

India service Xiakikik liability. -
et
6. That with regard to statements made in para 9

of the application, the Respondents beg to state that
the claim of the applicants is not lawful and the respon-
dents are not ligble to fulfil their unlawful demand. As

such no discrimination has been done to the applicants.

7. That with regard to statements made in para 10
of the appllcatlon the Respondents beg to state that the
judgment and order of CAT, GuWahatl Bench in V.A.No. 49/89
is.not applicable to the appllcants and as such they are
not entitled for simila® relief and they are not entitled
for SDA. ‘ . S i
8. ‘That with regard to statements made in para 11

of the application the Respondents beg to state that since - ;

!

the claim of the applicants ' is nct genuine the respondents

contd. 4...
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are not liable to pay the cost of proceedings or any

[
such compensation.

-

9. vThat with regard to the statements made in -

para 12 of the applibation; tbe Respondents beg\to state
that as there is no order or direction to the Respondents
to pay the relief sought for in this application before
filing the present applicaticn so, the respondents dld

pay ‘the same. It is not correct that the respondents =

were negligent.

10. - That regarding relief sought for, the Respondents
‘beg to state thaf.ear;ier before Cctober,l995, the
applicants were paid free ration; free single accommodation
transport facilitiee, poatal etc. This was stopped on

4

1.11.95. From this date of 1.11.95, the Respondents are”

ready to pay thelr due concession ‘having come under the

perv1ew of "Modlfied Field Areas" Tripura provided the-

Hon'ble Trlbunal directs the Respondents. The espondents

are not ready to pay the arrears.

I, Capt. P.T.peethamber, working under GE
872 EWS, C/O 99 APO as Asstt. Garrison Engineer
as authorised do hereby solemnly declare that
the statements made above are true to my
knowledge, bellef and information and I smkry
sign the verification on this 12th Day of .

December, 1995 at Guwahatl.

‘ ' o @;, .,Qw, i
i - ’ . ) Ie) s N ¢
‘- - Declarant.

Coufi~ @Xffﬁecmkar£9ﬂ
BALE -




