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THE APPLICANTS 
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12.6.9 	£'lr T.K.Dutta for the applicants. 
!lfl and -•.: 	 -1 	 Similar question is involved in 

"- }'.ofR 	 ' 	.' other cases which are kept for final 
dposf ted . 	 , 
PO/BDNo$'9J 	

hearing on 31.7.1995. 

Application is admitted. Issue 

' notice to the respondents. Written state- 

ment within 6 weeks. Application be listed 

)i 	 for hearing on 31.7.1995. 

Pir G,Sarma,Addl.C.G.5,C appears 
I 	 for the respondents. 
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0&A.No.105/95 
with 

- 	Q.A.No.48/91 6.A.No.2/94, O.A.No.11/95 & O.A.No,37/95 

OFFICE NOTE - - 
	

DATE 	 Cc tJRT' S ORDBR - 	- 	- 

123,8.9 

- - - - - - - - - - - - - - 

Today Mr Jai Prakash Tadv, 

(Kohirna) Store Keeper, Technical, Geological 

. burvey of India, Dimapur, has • 	
• appeared on behalf .of the applicants 

0.4 I  
in the above app].icatlons before us 

14 
, at our residence as there is no 

sitting of the Tribunal owing to 

-. 	 today being declared tobe a 

holidai, He is apprised that the 

i order has already been passed yester.- 
I day 'and copy of the order will be 

• 	 sent to the applicants in due coirse 
, from Guwahatj, 

•1 	 I. 
Vice —Clip! rman 

• 	 1 

nkm - 	Memb r 

:1 



I 
• 	 0.A.No.1.05/95 	- 

OFFICNOTE 	 I DATE 	 ORDER  

22.8.95 	Mr G. arina, learned Addle 
;(Kohima) t  

• 	
: C.G.S.C., for- the respondents. 

4/ 	• 

 

Vi.de common judgnt and 

• 	.order sparate1y dc1ared the O.A. 

tt 	• 	 is allowed in terrnsof the order. 
L No order as to Costs, 

5- 

Vieea.irman 

nkm 	
Mem1r 

• 	 • 	•• 

I 	 •• 
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• 	 ••• 

• 	 'I 
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y 	 L 



11 

- 

.5 

V 

• 	 S 

* 	5' 

I. 

0 

1 

• 

V 

. 5S5• 5 .  • . 

~w ~wm I . 	 .- 	 - 

L 	• I 



h1V1 

CUWAHJI BENCH 

Original Application No. 48 of 1991 (Nogaland) 

S with 	 - 

0rigina2. APplicition No. 2 of 1994 (Nagaland) 

4 

V 

with 

Original Application No. 11 of 1995 (Nagaland) 

with 

Original Aplictior, No. 37 of 1995 

uith 

Original Application No, 105 of 1995 

Date of decision: TMsthe221 day of August,. 

The Hon'ble Justice Shri P1.G.Chaudheri, Uica—Chairman. 

The Hon 'ble Shri. G. L. Sanglyine, rFamber (Administra tive). 

Or1ina1A,pp 

Shri m. Lepdon Ao & 46 Others 
belonging to C & 0 Group of employees' posted 
in the office of the Director, Geological Survey of India, 
Opeiation Planipur—Nagaland, Dirnapur, District, Kohirna, 
Nagaland 	 ... pp1icanta 

By Advocate Mr. N.N.Trikha 

Versus- 
1. The Union of India, tepresented by the Secretary 

to the Government of India, Ministry of Steel and 
Mine8, Department of Mines, New Delhi, 

2,, The Olrector General, 
Geological Survey of India, 
27, Jawaharlal Nehru Road, 
Calcutta-700 016 

The Deputy Diredtor General, 
Geological Survey of India 	- 
North Eastern Region, 
Asha Kutir, 
Laitumkhrah, 
Shillong-793003 

The Director, 
Geological Survey of India, 
Operation Pnipur—Nagaland, 
Dirnapur. .... fi,pondanta 

By Advocts Mr. S. A1J., 1 5r. C.G.S.C. and A.K.Choudhury,Ad11.C.G451C. 



U 

- 	 0.A. 140, 2/941dj.1 

All India Potl Emp1ty€ieS Union 
p(iix) & A.DA., Divisional Bonch 
Kohira - 797031, repz.nted by its 
Divisional Secretary - Mr. V. Angami. 

All India Postal Employees Union 
Postman Class IV & E.0., 
Kohima Branch, Nagaldnd, 	 - 
represented by its Divisional Secretary - Mr. K. Tall AD. 

ppiicante 

By Advocates Mr. B.K.Sharir with.  M/a M.K.Choudhury,und 5.6arma. 

—Versus- 

The Union of India, 
represented by the Scretary, 
Ministry of Communiction, 
Department of Posts, 
New Delhi. 

The 0jtr 
New Delhi—hO 001 

Chief Postmaster General, 
N.E.Circle, 
Sh ii long 

The Director of Postal Services, 
Nagaland Division 
Kohima 	 ...... Respondents 

By Advocate .fx. G.:Sarma, Addi. C.G.S.C. 

At A. No. 11195 jNaq lanJI. 

Nugsland Census Employw3' Asociatiofl 
represented by its Presicnt Mr. L. Angami 
Directorate of Census 0pations, 
façaland, 
Kohima 	 ..... pp1icant 

By Advocates r. BiK..Sb&rma uith Ws M.K.Choudhury and Mr. S.SarI!a. 

—Versus- 



PM 

:3: 

 ,c I. 	 .I 	India 
rPpresented by the Sebretary 
ftwistry oi' Hui,-,ts Affdtrs, 
New Delhi—i 

) 	-r 	 3 	 1 	.' 	 • . 	ih, 	 . 	9cLa, 
2/A, MansIngh Road, 
New Delhi-110001. 

34 	The Director of Census Operations, 
Naga land, 
Kohira 	 ........ Respondent 

By Advocate fir. C. Sai -i, Addle 	C.C.S.C. 

7J9 

Shri 	F.J. 	Aiar,.. 
Assistant 	and 126 Othare 	 Applicants 

By Advocates Mr. 8.K.Sharma with itjs  M.K.Choudhury and S. Sarna 

—Versus- 

represented by the Secretaiy 
Ministry of Home Affairs 

w Dlhi—l. 

2, 	The Director, 
Intelligence Bureau, 
Ministry of Home Affairs, 
Governoent of India, 
Kohima 

-3. 	The Assistant Director 	- 
Subsidiary Intelflgenca Bureau 
Ministry of Hor,is Affairs, 
Govexnant of India 
Kohi.na 	 •.sq..o RGSpOfldBfltS 

-By Advocate Mr. G. Earr, AcAlls C..SC. 
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• O.A. No .105J 

Shri P.H. Dabu and 17 Others • 	
,....  

1T 
By Advocate Mr. T.KDttt. 

—Versus 

i. 	Union of India, retary to the Govt. of India, represented by the Sec  

(ijnistry of Steal and Mines, 

Department of Mines, 
New Delhi. 

	

2, 	The Director G?nsral, 
Geological Survey of India, 
27, J.L.Nehru Road, 
Calcutta-700 013 

	

, 3. 	TheDeputy Director General, 

Geological Survey of India 
North Eastern Region 
Asha Kutir, Laitumkhrh, 
Shil long—? 93003 

¶__:_•-_ 	= 
-' 4. 	The D.ractor, 

Geological Surveyof India 
Operation ManipurNagaland, 	 - 

Dimapur 	 ........ Rcs2onden ts  

By Advocate Mr. G.Sarma,Addl. C.G.5.C. 

•2~jdjetne nt  

CHAUDHARI 	 - 

All these applications relate to similar claim made 

• by Group,%C and 0 employeeS 6f the different departments of Govt. 

of India (concerned in the respective applications) po8ted in 

Naga land and common questIons of law arise for determination hence 

for 
the sal<e of a comprehmm$iVO consideration of m3terial issues 

involved and convenience th9se are being disposed of by this common 

Judgemnent. 



	

2. 	The case of the applicants is that,Central Government I, 

C & D Group employees posted in Nagaland they are eligible for 

free furnished acconmodatin but none has bcen provided to them 

and therefore they are ont tied to be paid compensation in lieu 

of the rent free accommodation (consisting of licence fee and 

House Rent Allowance) but since that is being denied to them and 

their various representations have not yielded any positive result, 

they hva approdched the Tribunal for redressal. They pray that 

they be held entitled to get the licence fee and house rent 

allowance retrospectively from due dates. 

	

3. 	Fçj iflO.,.L2i 	 S 	 - 

(a) This application has been filed by 47 Group C and 0 

employees of GeoloicalSLrV8Y of India (rinistry of Steel and 

r,ine, Gcvt of india) who are posted in Naga 	d.Th0irClim is 

mainly based on following 1bmorandO & Orera : 

1 0 	O.M. No. 2(22)_E_II(6)/60 dated.2.8.60 read with 

letter No..41/17/61 dated 8.1.62 from the O.G. P & T 

Annexure A.4. 

0. (1. No. 11013/2/86—E11(8) dated 23e9.86 ieauad by 

cinistry of Finance, Govt. of India consistently with  

the recornmefldatiofl8 of the 4th Central Pay Commission 

and Order No. 11015/41/86_E_11(8)/87 dated 13.11.87 

and 

Earlier cfi.iOflS 
of Central Administrative Tribunal, 

Gauhti. 	th with the decision of Hon'ble Supreme 

* 	 Court. 

(b) The respulie;flts h: tie filed a comnofl written statement 

and resist the applicatifl. 	
ey hcve raised the bar of limitation Th  

on the ground that the cause of action had arisen in 1986 and that 
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"c 	. - H 	 •1 
could not be agitated in 199 	and contend on merits interalia that 

there have been no instructins from the Ministry of Finance that 

Central Government Employeaspasted at Dirnapur are entitled to rent 

free accommodation. They ho4/er state that D.M. dated 19.2.87 

provides that where rent fret accommodation is not available the 

Group A,B,C & D are entitled 	a Houce Rent Allowance plus licence 

fee in lieu of rent free acJ 	1odation. Thus the gravamen of the 

defence -is that since the ap-icants are not persons eligible to 

yet the benefit at Dirnapur they do admit that in lieu of rent free 

fr accommodation where It Is not provIded House Rent Allowance pus 

licence fee would be payable in lieu thereof. 

(c) Arguments of mi. Irikha and Mr. AU have been heard. 

4. 	Facts in 0.A. 2 of 1994. 

- 

(a)All India 	Emplcyeesjinion Postmen (iii) and 

• 	• Extra Departmental Agents aithe All India Postal Employees Union 

Postmen Class (IV) and Extriepartmental  Kohima Branch are espousing 

the cause of Group C and 
Gro? 

 0 employees of Postal Department posted 

- throughout Nagaland 0ivision I tbis_a.pp-l4ca-t4on, Th21r grievance is 

the same,namely 1 that they are entitled to rent free accommodation or 

compansaticmn in lieu thereof with House Rent Allowance Q applicable 

to B Class Cities but the respondants Sro denying to extend that 

benefit to them and have not responded to their representations. 

AdditiOnlly their grievance is that although between january 1974 

and December 1979 they were .aid House Rent Allowance @ 15% of pay 

plus Additional House Rent Alowance 10 of their pay that has 

been illegally reduced to ?.% from 1.5.1980. They rely on self—same 

material as relied upon by 	applicants in the companion cases an& 

I 	- / 
	 -I 



their cont 	n entios are also tho acme. They pray imilar1y for a 

declaration that all the employees of Posthi Department posted in 

Nagaland are entitled to House Rent Allowance applicable to. Central 

Government Cmployees posted in 'B' Class Cities with effect from 

1.10.1986 and for a direction to the respondents to release the 

same accordingly with effec from 1.10.1986. 

The respondents have filed a common written statement 

and the contentions raised are similar as in companion cases. They 

deny the claim. They interalis contend that the staff of P & T 

Department is not eligible to the tanafit claimed. 

Arguments of Pr. B.K.Shar(fla and Mr. G.Sarrfla,Addl.C.G.S.C* 

have been heard. 

5. 	Facts InCA. 11/95. 

This application has b*nfild by the Nagaland Census 

Employees' Association for, nd on behalf of Group C & 0 employees 

of Census Operation, posted in Nagaland. Their contentions are similar 

to these made by the applicants in We 48/91. They rely on 
certain 

additional material as they have approached the Tribunal in 1995 

whereas the other 0.Ae was filed in 1991. These applicants 8t8tS 

that by virtue of the Presidential Order Issued on 8.1.62 the citie 

in the State of Nagaland are equated to cities which have been 

classified as 	Class cities for the purpose of payment of Hous8 

Rent Allowance and it is still operatiVe and entitles the applicant 

employees the benefit of House Rent Allowance. They further state 

that 
the State of Nagaland is considered to be a difficult area for 

the purposS of rented ace1 
rnodatiofl. The employees posted in the 

State are therefore entitd to rent free accommodation or House Rent

11  
pplicabia to '8' Class cities, The applic8flt 

Allowance in lieu thereof a  



N alio point out, tn 	in vie.i 	f the Arbitratio't Pu-3rd whIch held  

that employees of the Directorate o1 	
Census' .Operatiofls poted 	-• 

in Nagaland an 	ent'itled to get Houée 'Rnt' Allowance and personal 

allowance at the same rate a,s that of employees of Post & ilegraph 

Department from 1.5.1976 and a).though pursuant thereto respondents 

have been pai6thHOU89 Rent Allowance that is being paid at 

the rLe meant for 'C' 	
C laS #cl tie B they have denied payment at 

the rate meant for 'B' 	Cla 'Citie8 to which they are entitled.  

1p 
They also make a yrievanCeIrit 

iI 	 .1 
a differential treatment is being J 

given to them in denying tti t benefit whereas Central Government 

employees in other departtfleçlls have been given that benefit. They 

that all Central Govrnmeflt Enploeea po'stod in Nagaland 
contend 

are entitled to Houae Rent Allowance at the rate admissible to 

6—Class cities and they are also entitled to compen8atiofl in liei 

of rent free accommodation. The applicants state that they have 

filed repres8flttiOfl5 to tha repcndent 	but have rervri no. 

response hence they have approached the' 	
Tribunal for relief. 

i I  
They pray for a declaratiol 

to the effect that all Group 'C' and 

employees of the, DirecOrate of Census Operation posted in 

Nagaland are entitled to se Rent Allowance as well as 

compensation in lieu of Re i t Free Accommodation applicable to the 

Central Government Employees posted in B 
Class cities with effect 

from 1.101986 and for a direction to the respondents to release 

to theft Hdus€ Rent AllowafltU ® 15% and compflsatiOfl in lieu of 

rent freaaccOOdati0fl with effect from 1.10.1966. 

(b) 	The respondents by a cofl1IOfl written statenent 

resist the application. Thir contentions interalia ar.e as 

fóllos  

There is no provisiOn for providing rent free 

a(.001.-1ocd.ofl toemployee8 of Directorate of Census 

tperatIOr Naaland 	, 

1 _(• 
L_ 	 I' 



Fat: Government accommodation the emplcyeee/occUpants ' 

are sppposed to pay licence fee hence it cannot be 

termed as rent free accornrmodatiofl. 

HOUSe Rent Allowance is being paid according to pay 

slab of the individual employee 	s per rules and there 

is no special order issued for payment at higher rate. 

The applicants cannot compare themselves with other 

departments where higher House Rent Allowance ny have-

been paid looking to the nature of duties and respon-

sibilitieS under different working cdnditioflS. Likewise 

essential sorvice4 cannot be equated with noessefltiel 

serviCeS. Thus epçlicantS are not similarly circumstanced 

employees. 

I 

11 

(c) The. thurst of the defence therefore is to say that 

applicants are not eligible for rent free accommodation and.it 
 is 

not disputed that on being found to be eligible to the same they 

would be entit1d to the prescribed compensetion in lieu of the 

• 	 - 

rent free accorrimodatiOflo 

(d) Arguments of Mr. B*K.Sharma and Mr. G.Sharma, Addi. 

• C.G.S.C. have been heard. 

6. 

(a) The 127 applicantp are employees of SubsidiarY IntelligenCy 

Bureau posted in the State of Nagaland. Applicflt8 at serial Nos. 1, 

2,4,13,189 33,56,62,70,7,79,80,105 and 124 are Group 'B' (non- 

s and others are Group 1 C' & '0' employeeS. They 
gazetted) employee  

pray for a declaration to the effect that they are entitled 

to House Rent Allowance and compensation in lieu of Rent Free 

Accommodation at the rate a.plicable to Central Government 
employeeS 

posted in 'B' Class cities with effect from 1.10.1986 and for a 

direction to the respondents to release the House Rent Allowance 



S 10 1 	 S  

4 -tb 
to them accordingly Q 15% a I, conpesation in lieu of rant free 

4 	 I  

accommodation ,jith effect fri . 1.10.1986. They contend that citisa  

in Nageland are declared 'B Class Cities and they are entitled to 

be given rent f roe accommoda.ofl or compensation in lieu thereof. 

r 	
They rely on the Presidenti 	Order dated 8.1.62, the o.ri. dated 

. 5 

• 23.986, the recommendation 6f 4th Pay Commission, the Arbitration 

Award relating to employees Th Directorate of Census Operations 

	

S 	 - 

who are similarly placed, th6l, judgornett jn O.A. 42/89 aloriguith the 

5uprGme Court decision thert4n and the circumstance of the benefit 

extended to ernployeesin oth; r departments of Ceitral Government and 

S 	

4 	 - 

also point out that their 6 resentationS have not yet been replied. 

Their submissions are the 	as in the other O.A.a. 

The respondents: vo. filed their written Statement. 

They oppose the application.It is contended that Kohima & Dirnapur 

1 - - rs., a_;:;jan rjj arc  the only c4ies which are classified as ICI Class 

Cities and rest of the Nagand is unclasifiad and therefore the 

claim of applicants for Ho9e Rent Ailcuarice at the rate payable 

to Central Government Employ ass  in 'B' Class Cjti83ia untenable. 

Other contentions are on the same lines as1n companion 0.A.s. 

Arguments of Mr. B.K.Sharma and Mr.. G,Sarma, Addi. C,G.C. 

have 5 been.heard. 	 •• 	 - 

7 0 	Lc 

(a) This applicationhas been filed on behalf of 47 Gtoup 

CandO emploees woking under the Director, G eological Survey of 

India, Operation 	nipur—NaQ1afld at Dinpur. They were not parties 

• to o.A. 	/e9 althou9lSimi1alY placed with those applicants 

and their grievance is that they are not being given benefit of 

.5 .-.  

t 	 - - 	

•: 
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the order in that D.A. on the jround that they were not parties 

and that they are entitled to jet House Rent Allowance applicible 

to 'B' C),abs Cities ® 15% and also compensation ® 10% in lieu of 

Rent free acconriodation. They claim to be entitled to such 

accomnodticfl. Their reprasentatioflbhave not brought them relief 

hence they have approached the Tribunal. They have raised contentions 

similar to these as have been raised by the applicants in the other 

companion D.A.e. They pray for an order for payment of House Rent 

AllownCe at 8-2 Clss City rate with effect from 1.10.86 to the 

staff in Group C and 0 by extending the benefit of judgemoflt and 

order in the earlier D.A. Thcy also rely on the (pie—review) 

decision in D.A. 48/91. 
/ 

(b) Although respondents could not file written statem5nt 

80 
far we have permitted Mr. G.5art!a, the learned Addi. C.G.S.C* 

to make his subm eofl as y have cn received 

and the learned counsel adopts the conte'ntiofls urged by the 

statement in answer to 0. A. 48/91. 
respondents in their written  

- (c) Arguments of Mr. S.K.Sharma and Mr. G.5arfl, Addi. C.G.S.Ce 

have been heard. 
-.- 

poi!i! 

8. 	
The points that ariOljn all those applicati0n5 for consi 

deratiOn in COOfl are as fuliowo 

J. Whether the applicantS in 
the respectiVO OJi.s are 

eligible 
to the core5i0n of Rent free accomodation '1 

ii. What are the 0 1
orrnt$ of the compensation payable in 

lieu of the rent free accommodation where it is not 

made available and what quantum 2 

heth8r the licence fee as one of the compofleflt8 of 

oompofl$atiofl is payable 0 10% of pay 2 
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component of the cmpensation) is 

I pay ? 

S. 	 , ivo 	uIhe a. her MIM  

payable ® 1 

T 

v. Whether F€A 
otirwise 

 is payable ® 15 % ? 

vi, rrorn what datei boys payments are applicable ? 

vii. Whether applica.'ts are being given differential treatment 

vis—a—vis othe4Central Goiernment Departments '1 

viii. What relief, ifany ? 

9. 	Since all the applIjations raise same points we shall deal 

with the entire rnaterialelied upon in all thesa cases together 

and also deal with submis one of learned counsel appearing for 

respective applicants andihe respondents in the respectIve applica-

tions together. Our answe 	to above points are as indicated in 

the concluding part of th 1  order for the reasons that follow. 

10, 	Reasonc 

d 

It will be convenit to take a note of relaantPmoranda, 

Orders and Circulars issu 	by the Govt. of 1 lndia from tine  to time 

in regard to providing rent free accommodatiQn or compensation in 

lIeu thereof in the first instance and then to take a note of the 

decisions cited before proceeding to examine the claim of the 	... 

re8pective applicants0 

110 	Mr. S.Ali the learned Sr. C.6.S.C. representing Union of 

India in all these cases Iis strongly relied upon an old O.M. G.I. 

VW.ith O.M. No. :11/60 Acc I, dated 2nd August, 1960 and 

contends that it is stilll n operation and holds the f.ield. It was 

not brought to the noticef the Tribunal either in O.A. 42/91 or 

O.A. 2/94 or O.A. 48/91. it was produced in review application No. 

12/94 in O.A. No. 48/91 f the first time (wrongly mentioning as 
V 

12-11/63 Acc I though çop annaxedshOWsit 88 12-11/60). Now after. 

so many proceedings the repbndentS cannot describe it as a new 
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0 

ciiscovery of evidence. That is laying premium on the lapse of the 
4 

Departments concerned or laches on their part. However, as it goes 

to the root of the matter acording to Mr. Au and as several 

employees of various departmt-fltS are concerned and a vexed question 

is involved we have permitted to refer to its 

12. 	That Q.M. restricts the concesiofl of rent free accommodation 

only to a limited class of employees who are required to reside 

in the campus or in the vicinity of places of work where their 

presence on duty is essentIal and does not confer that benefit 

generally on all the 

It is submitted by Mr. All that the C.M. dated 23.9.86 and the 

clarifiCatory lèter dated 13.11.87 on which all the applicants 

have based their claim 
are to be read and understood as applicable 

to only those employees wh4faflithifl thefflbit of criteria 

prescribed by the 	
Acc—I dated 2.8.60) and 

since noriaof the applicants have statd 
that they fulfil the 

criteria of that O,M, they are not eligible to get rent free 
	 ' 

accommodation or compensation in lieu thereof. He submits that 

their claim all along has been based on a wrong assumption and as 

they are not at al 8ligible for the concession of rent free 

accomOdation the entire edifice of their claim 
must fall dowfl 

and as the earlier decisions were based upon erroneous hypOthesiS 

thape cannot confer a right upon the applicants to get the benefit 

as they were never eligiblC for the same. Thec argumOflt6ha'(50 

4a the learned Addl. C.G.S.C. Thus been adopted by Mr. 6. $'  

question of eligibilitY 
hs been raised. 

13. 	The Office  pmorand'Jm No. 11013/2/6hI( 
	dated 23.9.86 

efldatio wa issued consequent upon the recomm
hls of the rourth Pay 

decision of the Govt. of India rel8 tin9 

Commission contaifliY the  
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to grant of compensatory (Ci'ty) and 	House Rant Allowance to 

Central Governent EmployaeJ. It recitê 	that the Preident'Of 

India was pleased to decdde in modification of the P'linistry'e 

p .  

.(Miniatry of Finance, Oepartment of Expanditure)O.. No. F 2(31)— 

—ii (8) 64 datad 2711.651. 	effiendad from time to time for the 

Compensatory (City) and Ho ~ r G Rent Alowancos to Central Government 
mpioyses to'be adissibla 	rates mentioned therein. 

14. 	Under the aboo C.M. (dated 23.986) a slabwisa rate of 

• 	House Rent Allowance was prdacribud in place of percentage basis 

and (in so far as rnaterial'here) it was provided that the House 

Rent Allotance at these rates shall be paid to all employeea(other 

than those provided with Qovte owned/hired accommodation) without 

requiring them to produce rent receipts etc. It further provided 

that where House Rent Allowance at 15 percent of pay has been 	• • 

allowed under special order, the same shall be given asadrn.tssible 

in I%Es—i 	0 IOU c,— 	 - 

I ..  

It further provjded that 	orders will apply to civilian employees 

of the Central Government blonging to Groups B, C & 0 only and shall 

• 

	

be ef'factivo. from 1.10.66. 	, 	 • 

15. - It is necéüary to understand thatrue Impact of this O.M. 

It clearly deals only with the quantum of House Rant Allowance 

payable from 1.10.66 to all Central Government bmployees in A,B-1 

and 8-2 Class cities and does not refer to compBnsatiofl payala in 

lieu of rent free acco,inocatiofl where 8UCh accomodation Is required 

to be provided. It does not make any reference' to eligibility for 

getting that èoicessjon. Rther the words " Other than those provided 

with Govt* owner/hired  afck,nmodatiOfl" make 
it inapplicable to that 

.I I 	l 	• 	 •. 	 . 

category of employee a who 
t elig ibis for rent free accommdatiofl. 

The claim of the a pplldantE founded on the basis of this I'morandum 

appears tabs miscoflc9ived Ito. he oxtentHoUSe Rnt Allbwancf'iS 
) 
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claimed as a component of compensation in lieu of rent free 

accommodation. With this nature of the O.M. there is obviously 

no reference in it to the O.M. dated 2.8.60 (12-11/60 Ace i). 

The respondents however have not chosen to produce the Resolution 

No. 14(1)/IC/86 dated 13.9.86 or O.M. No. F 2937)—E—I1(6)/64 dated 

27.11.65 to enlighten us whoer these refer to O.M. dated 2.8.60. 

We cannot therefore assume thut these refer to the aforesaid 0.11. 

dated 2.8.60. 

16. 	Pa chin of the applicants has to be clearly understood. It 

ib for cu;.pniion in lieu of rent free aecommodationon the 

hypothesis that they are entItled to it. It is the 0.11. (12-11/60) 

dated 2.8.60 which provides for the compensation consisting of 2 

components namely 

1. Licence fee ® 10% and 

9. l-lruIRP ppnt A11wance 	 - 

I 

subject however to the eligiIility criteria prescribed therein. As 

far as House Rent Allowance is concerned tho concept has to be under- 

stood in two different ways. One, as House Rent Allowance payable to all 

Central Govt., Employees except those who are eligible for rent free 

accommodation and two, as one of the components of compensation 

payable in lieu of rent free accommodation where such acCOINflOdatiOfl 

Is not made available. It will however be rational to say that the 

rate of House Rent Allowance payable as part of compensation should 

also be the same as prescribed for all civilian employees from time 

to time such as under the 0.11. dated 23.9.86. The applicants however 

have confused between the rate of House Rent Allowance as payable and 

eligibility .to get compensatiofl of which House Rent Allowance is one 

of the componarts As a reslt of this confusion they have laid much 

emphasis on the payment of house Rent Allowance and its rats and have 

I 



not clearly shown as to urr what speciflc rule or 0.11. or 

k'. * 
decision of the Covernrne9t!äll of 'them can claim the compansat 

in l'jeu.of rent free aconipdation.  

The applicants rely 	ipon 0.11. No. 2(22)-E-II(B) 60 dated 
'--4 

2.8.50 issued by the Presid6nt of India in respect of P & I staff 
- 

and 0.11. 	41-17-51 dated 81 .62 as the basis to contBlld that they 

are entitled to rent free . ommodation as it is provided as a 

'concession to'the employeo .posted in Nagaland which is regarded 

a difficult area. 1  - 

• 	 . 	 0.11. 	2(22)-E--II(B) 	60 	date 2.8.6O containing the order of the 

President 	of India applicble to P & T staff wàrking in NEFA and 

NIITA - on the- subject of rthision of allowances, sane provided in 

Clause (1) (iii) as follows : 

•1 I; 

"Rent free accommodation on a scale approved by the local 

• 1,1p administration, the 	& T staff in NHTA, who are not provided 

with rent free acco'mmodation,, will however draw 1IRA in lieu 

thereof at the rates applicable' in "B' class cities contained ,41 
- ---- - -_ 	 in .Col, 4 of paragraph I of- the- Ministry of Finance U.N. No. 

	

-- -- -- 	 2(22)-E-II(B)/60 da 1 ,d 2.8650"9 	 1- 
The 0.119 41-17/61 dated 891.62 continued the PfA at rates of 8 Class 

	

- 	 . 	
- 

cities. Itis'conjtended bithe.respondants in 0.A9 2/94 that these 

cohcessions were 'anction i to the staff of P & I Department posted. 

in NEFA and NHTh only. 

As 'stated earlier the respondents rely upon 6.1. N.H & W 

0.11. No. 12-11/60-Acc-I also dated 2.8.60. It stated that the position 

as regards the criteria laid down in 0.11.8 dated 26.11.49 and 

August 1950 for grant of rent free accommodation has been reviewed in 

the light of observations made by 2nd Pay Commission and it has been 
1. 

decided that whqa, 	for thi efficient discharge of duties it is 

necessary that an .omployepjhouldliVe in or near the premises 

,*• 	- 	• 	 ' 	-- 	 . 	- 
where he works it would bdosirable that he should be provided with 

a Govto residenc which dltld be rent free or rent recovered at 
• 	 - 	 '-- 	 .-- 	- 

- 	'--- -i.. 	 :- 	 - 	 •.- 	. 	 i '.. 



-J 

:17z 

• 	 I 

	 ! h 
reduced rates only if the rtura of his duties or conditions under' 

wh1h they have to be performed are such that a higher sele of 

pay or special pay etc. would be granted but for the concession 

of rent free accorrm'iodatlofl or recovery of rent at reduced rates. 

This 00M. was produced in Review Application 12/94 but in the body 

of the Review Application only a truncated portion was mentioned 

which give8 a misleading inprassioflo 

19 	Now although this D.1. (12-11/60—Acc'1) was issued on the 

came day on which O.l'}. 2(2E1I-8 60  was issued it i8 apparent on 

that these related to different ubjects a plain reading of these tub  

and did not cover the same field. Whereas the earlier one refers to 

cases whore the concession of rent free accommodation is given to 

those for whom it is obligatory to stay at the office premises the 

1atterconferred that benefit on all employees of P & T Department 

O.M. however by itself does not conclu- posted in Nagaland. The 1st 

- sively show that such concsiOfl was not available' to othar employees 

also. That it could be so can be seen from the latter 0.M. that was 

issued in respect of P & I staff in NHTA. fbch 'iow9ver has flown 

since 1962. 

bra to be still continued to locate the 
The quest has theA 

 

right of the applicants to get this COIIC8SSIOfl. 

NotifiCation No. 11015/4/86E11(8) dated 19.2.87 revised the 

earlier Memoranda on the basis of 4th Pay CommissionS' recommendations 

accepted by the Govt. on the subject of grant of compensation in lieu 

of rent free accommodation to Central Govt, employees belonging to 

Groups 'B' 'C' and '0' as were applicable from 1.10.86 and the 

President was pleased to decide that these employees working in 

various classified and unclassified cities will be entitled to 

compensation in lieu of rent free accommodation with effect from 

1.1.86 as under 	ii 



L 
(d) Amount chaF,d as licence fee for Covernment 	' 

accom.odat 1 4n from employees similarly placad 

• 	 but not en.tled to rerit free quarbers;.and 

(ii) 	House Rent Allowance admissible to corresponding 

employees in that classified city/unclassified 

place in tcms of the orders, dated 23.9.1986. 

The note below cL:use 2 provided that for the purpose 

of those orders the amount crgod as licence fee for Government 

accommodation will be taken as 10% of the monthly emoluments (7% 

in the case of employees dring pay below Rs. 470) calculated with 

reference to 'Pay' in the p*-revised scales that they are drawing 

they would have drain but for their option, if any for the revised 

scales of pay. 

Under Clause 3 'Pay' for the purpose of House Rent 

Allowance component of compwrsation was to be 'Pay' as defined in 

11'( 9(21)(a)(i). 

The above senticnd ordors hd'wever have to be read 

subject to Clause 6 which stated s 

" These orders will apply only to the incunbents of posts 

which have been specifically mode eligible for the 

concession of int free accommodation under Government 

orders issued aith reference to para 2 of Plinistry of 

brke and Housing and Supply's O.fl. No. 12/11/60/ACc—I 

dated the 2nd 011 ugust,, 1960". 

The note thus restricts the concession only to those 

employees for whom 

for the ef V 	discharoa  

to live on or near the Promises where_ywoa 

should be pi  vided_with a Cpo rpence rent free. 

The respondents hsrefore dóny the claim of the applicants. 



: 19 
• 	 'V  

The above U.N. was fcllwed by Ministry, of Finance 

U.M. fo. 11015/4/86—E--11(13) dated 13.11.87 relating to 'compensation 

in lieu of rent free accommodation' effective from 1.7.1987. It 

stated that the President was pleased to decide that Central Govt. 

Employees belonging to Group  A,B,Cand D working in various classified 

cities/unclassified places will be entitled to compensation in • ,lleu 

of rent free acco'r,nodatiori as under : 

	

(1) 	Amount charged as licence fee for Government 

accomnoc$ition as fixed in terms of Ministry of 

Urban Do elopmant (Directorate of Estates)tS 

O.M. date 7.8.87 9  and 

	

(ii) 	House R't Allowance admissible to corresponding 

employees in that classified city/unclassified 

pityuin terms of pare 1 of U.'M.a dated 23.9,86 

and 19.3.874! . 

By the aforesaid 0.11. dated 7.8.87 flat,rateóf 	 •. 

introduced on the reóommendation of 4th Pay Commission-  for rVsildbritial 

-' 	 accommodation all over the country. By Fundamental (Amendment) RUles 

1987 the Vundamental Rule 45A was correspondingly amended. 

bJhat is however crucial is that Clause 2. of the 0.M. 	. 

dated 13.11 .87 provided e follows $ 

"Other terms a d conditions for admissibility of compensa-

tion in hew 6f rent—free accommodation indicated in the 

Ministry's O.M. dated 19.2.87 and 22.5.87 remain the- same" 

It therefore means that by virtue of Clause 6 of the-U.N. dated 19.2.87 

wbich applied to 8 9 C & 0 Group employees the, concession is confined 

to only those employees who are eligible to rent free Government 

accoinadatiofl under 0.11. 12/11/60/ACC—I dated 2,8.60.. The Government 

V 	 of India thus did not depart from the criteria as was iid dawn wa.. 
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back in 1960 and in the U hence of any relief sought to compel 
S 

the Government to axtenda benefit of the recornmenciaticfl to all 

the employees in C & 0 Grbup posted in Nagaland the criteria so 
I 

prescribed could be applicuble for determining the eligibility 

for earning the compensation in lieu of the rent free accommodation. 

P, 1  
That would mean that all thom  C & 0 Group employees would not 

automatically be entitled to get it but only • thosa falling in the 

limited class for whom the concession was meant would be eligible 

to claim it. 

28. 	 It must however be held that where independently 

of these 0.M.s the conce9ion of rent free accommoLation is made 

available to all the ernplyees then this restriction would not be 

valid being inconsistent :ith that provision. Hoievar no such 

provision has been brought to our notice. At the amo time it is 

important to note tht the respondents have admitted at some places 

that such concession Is being given to aIl the cirnplcyaes. Thcet has 

complicated the issue which by itself requires involvod process to 

know exactly as to what is the true position. In this context we 

may refer to the written statement filed by the respondents 

(Subsidiary Intelligence Bureau - Ministry of Home Affairs) in O.A. 

37/95. It is stated thus 2 

at the time of Nagaland Hill Tuensang Area 

(NHTA) wascarvod out from Assam, the employees of 

NHTA edratstration were allowed the concession of 

rent free iccoainodatiun or HRA In lieu thereof as an 

incentive to attract suitable parsons from outside 

for serving in this difficult tribal area. Jbsnefit 

Central Coy t. 

2pjysa". 
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Pare 8 * "..... Out of 157 group C and 0 officers posted at 

Kohima as manys 54 dfficers have been allotted 

Govt. accommodjon of typo—I, II, and III which 

would speak abot!jt the allotment of accommodation". 

Pare 9 : " As a matter of fact, ailroup C and O.amplqyees who 

are not aflotthc any Govto accommodation are being paid 

fiA plus Licence Fee as Is admissible to I 8 emploes 

at Kohima @ 'C' class only" 

(Underlined by us) 

V 	29. 	 These statementIndjcate that the compen$atjon(composed 

of licence fee plus HHA) is being paid which means the criteria of 

the O.f'l. dated 2.8.60 Is not irea ted as applicable (to SIB under Home 

Ministry). At the same time it is contended in the written 8tatement 

filed In O.A. 48/91(Geologica:Survey of India, Ministry of Steel 

and Mines) that there are no natructions from the Ministry of 

th:t C itraoployees posted t Diraptir are entitled 

to rent free accomodatjon. Inwritten st'atement in O.A. 11/95 

(Directorate of Census Operations - Ministry of Home Affairs) it is 

stated that there is no provision for providing rent free accommodation 

I 

to employees of Ditectorate of Census Operations, Nagaland,Kohime. 

(Thi8 stand and stand in O.A. 37/95 of the Home Ministry do not 

appear consistent and it leads to the inference that di?fercit 

departments are understanding the position differently and the 

situation is wholly confused)., In O.A. 2/94 (the Department of Posts, 

r(inistry of Coniunications) itis negatively stated that the allowances 

and concessions were sanctioreJ to the staff of P & T Department 

posted in NEFA and NItTA only itiplying thereby that other employees 

were not entitled to get the same. 

	

30. 	 Pich emphasis has been laid by the applicants on the 

fact that all citle8 in Iagaland are 'B' class cities and HRA has to 

be paid at the rate payable for 0 cL'tss cities. Here also confusion 
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persists between entitlems# for compensation inlisu of rent 

free accommodation (Compoi'Ø of licence fee plus HRA)'and 'the rate 

of IA payable otherwise t n as the component of compensation and 

under general conditions 4eruployment. 

31. 	 The positidifl this respect would be as follows g 

I a 

Where 	accommodation free of charge or reflt 

is providad 

Where 54h accommodation is provided on payment 

of licerbe fee by the employee to the Govt 

Where coflipensation is paid in lieu of rent free 

accommodation by the Govt to the employee where 

such ac'unmodation is not ma3e available and 

Where r*Govt. accommodation is allottable 

inciderl to service in which case I*A is paid 

by Govt4 to the employee at rates proscribed from 

tire t$ime and regulated by the relevant F.R. 

/ 

32. 	 The applic shave linkedtheir claim to the cities 

in Nagaland being considad B class citiese tinistry of Finance O.M. 

No. 2(2)/93—E II (B) dated{14.5.93 referos to inlatty.öfcFinahca 

O.P'). No. 11016/5/82E II () dated 7.2. 83 as amended from time to 

time as containing the li3 of cities/towns classified as 'A', B—i', 

'8-2' and 'C' class for the purpose of grant of HRA/CCA to Central - 

Govt. employees. By the aforesaid O.M. (dated 14.5.93) a re—classifi-

cation was introduced on 	basis of 1991 CensuS. The now classifi- 

cation became effective f4om 1.3.91. It shows that only Kohima and 

Dimapur in Nagaland have jen classified as class '€4 townS. Hence 

	

according to the respo 
	(in O.A. 37/95 - SIB) other places in 

Nagaland are unc1assifiedThe position prior thereto was governed 

by earlier orders of the 4vt. of India. 

1— 



33. 	 The applicants in (0.A. 11/95) rely upon U.N. No 

11015/4/86-C-II(B) dated 13.11.67. The aplicaits in Q.A. 2/94 

(Postal Department) rely upon ri1ioNo. 41-17-61 dathd 8.1.62. That 

provided that IjA in lieu of rent free accommodation will be payable 

at the rate payable to IBI Class cities contained in U.N. 2(22)-E-

1I (8)/60 dated 2.8.60. Thu applicants in 0.A. 48/91 (Geological 

Survey of India) also rely lipon the aforesaid U.N. 2(22)4E4II(8)/60 

dated 2.8.60. Besidss they i'lso rely Lipon U.N. 11013/2/86 dated 

23.9.86 (already referred to). They state that from 1.11.79 to 30.11.79 

they were allowed HRA 25% but it was wholly withdrawn betweon 

1.8.76 to 31.10.79. Later between 1.12.79 to 6.1.81 HRA was allowed 

at 7% between 70.81 and 31 .1 2.85 and from 1.1.86 they were paid 

at the rate applicable to 'C' class cities. According to them it 

should be admissible as for 'B' class cities. 

	

34. 	 The contentions based upon the various 0.I1.s noted 

above show that the applicants are confusing between IfA payable 

t 	 as component of componsatn in lieu bf, rent free accouynodation and 

HRA otherwise payable. As teen earlier the O.I1.s dated 23.9.86 read 

with U.N. 12-11/60 dated 2.8.60 are relating to compensation and 

any grievance about the rate of IIRA as part thereof can be made only 

by those who fulfill the criteria for eligibility to get the iFtA. 

The applicants however have not produced any U.N. declaring all tona 

including KohiIa and Dimapuras 'B' class cities even after the 4th 

Pay CounissiOflS' report as from 1.1.1986 or after 1991 Census. 

	

35. 	The applicants cek to draw support from the below 

mentioned decisions $ 	 - 

J. (S.K.Ghrsh & Ore Vs. Union of India & Ore.) 

D.A. 4)89 dated 31.10.90 CAT Guwatti Bench : 

it rolad to Post & TelecmmUflicati0n Department. 

The Bench referred to the provision for payment 

- 	 of IA In lieu of rent free accommodation based -on 
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order dtd 8.1.62 and noticing that the reductionl 

in ayr3nt from 15% to 7% observed .that * 

"Sincw t'agaland • ........ was considered as a 

difficult area from the point of view of 

availnility of rented house, all P & T emplOyee8 

posted there either got rant free quarters or, 

where ich quarthr could not be provided by the 

Goverr'rint, were given house rert at the ra€i 

applihle to 'B' class cities". 

36. 	 It was therefore held that the applicants (therein) 

were entitled to -A applitle to Central Govto employees posted 

in 'B' class cities which jrludes classifications B—i and B-2. 

This part of the decision hs been confirmed by the H3n'bld Supren 

Court as discussed below. It is not therefore open to us to express 

any opinion differently. 

jc5olD,A..!B/91 decithd on 

26,1 1 ,93. 

The view taken at that 	was based on 

the decision in 0.A. 42/89 (aipra) nd relating to 

compensation. The decision mainly dealt with varying 

rates at which HRA was paid over the years but does 

not notice the distinction between payment of IRA 
• 

generally and as part of compensation in lieu of 

rent freo accommodation. The decision however could 

be read in the context of the Supreme Court decision 

arising ct of O.A. 42/G/89 (supr3). 

37. 	 we my now tn to the judgL73nt of the Hon'ble Suprfne 

Court in Union of India v/ S. K.Ghosh & Orc.(Civil Appeal 2705 of 

991) decided on 18.2.93 (hich wes tI- e appoal filed against the 
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order of the Tribunel in O.A. No. 42/89). The decision ies not 

hel.p the respondemts but ooncluoea the issue in favour of the 

applicants. It is submitted by the respondents in R.A. 25/94 

(Postal Department) generaliy that the "HOn'blo Supreme Court 

did not mention in its' judgemant about compensatory allowance 

and as such claim for that portion i.e. compensation @ 10% of 

•1 

monthly emoluments with effect from 1.7.1987 in lieu of rent free 

accommodation" is not ton3ble at all. 

38 o 	 LIS have en3voured in the course of above discussion 

to highlight the ciflerenee bctwoen payment of compensation in 

V 	lieu of rent free acconod3tjon which contains 1-Re asof Its 

components and rate of HRA payable otherwise than as part of the 

compensation. The judgement of the Hon'ble Supreme Court does not 

rafr to the 0.P. No. 12-11/60—ACC—I dated 2.8.60 and apparently 

it was not brought to the notice of Their Lordships. That O.M. 

which is now pres-ud into service leads to cieating two different 

situations. Whatever thatmihtbe the decision is binding as to 

the rate of HRA. The material observations are e&follows $ 

"The citleØ in the State of Nagaland have not been 

classified, and as such the general order prescribing 

House Rent Allowance for different classes of citie8 

could not be made applicable to the State of Nagaiand. 

It was under these circumstances that the President 

of India issued an order dated January 8, 1962 granting 

House Rant Allowance to the P & T 8taff posted in the 

State of Naçaland"0 

39. 	 After quotiny Ci 	1(111) of the order which refers 

to 0.. 2(22)—E—lI/B/60 dtd 2nd A.gst 1960 their Lordships 

proceeded to obcrve thus : 

' S It is clur from the order  quoted above that the 

P & T ufl 1ij;es pcstEd in the State of Nagaland are 

rntitldo 

)1   

 cnt 1e accommodation or in the 
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alternative to 

applicable in 

a 

-
purposes 	pay 

which have been 

House Bent Allowance at' the rates 

class cities. The Preeldantial Order 

in the State of Naqland for the 

t of House Rent Allowance to the cities 

as 1 8 1  classU. 

And further; 

	

......* the qustion for our consideration is whether 	-. 

the respondents i-a entitled to the House Rent Allowance 

	

as provided for 	class cities by the IVth Central Pay 

Commission recomndations which were conferred with 

effect from Octoir 1 9  1986. 

dated January 8962 is still operative. We are of the 

	

view that the S 	of Nagaland havinQ been eguated to 

it is notle 

 

sputed that the Pisaidentlal Order 
	

-II 

are entitled tol e paid the House Rent Allowance at the 

8' class citie y_jhe Presidential Order the respondents 

rates which hav 3sen prescribed for the Central Government 

2 em2loyees ostJ n 1 8' class cities. Consequently, the 

respondtits are btitled to be. paid the House Rent Alloz..n 

at the rate whicjhas been precribedby the IVth Central 

Pay Commission rbommendations for 1 8' class cities". 

(Jnphasis supplied) 

With the above pronouncement of the Hon'ble Supreme Court 

it 18 not open to the respondthts to contend that the cities in Nagaland 

are not decLared lBs  class C!i8S or that Kohima and Dimapur are only 

	

'C' class cities or to contu 	that therefore the applicants are not 

te prescribed for 'B' class cities. eligible to claim HRA at the'  

In our view,wi 	respect,the ratio of the decision of 

the Supreme Court cannot be liad as relating to P & I employees only. 

The observations underlined ib the passages quoted above from the 

judgemant clearly show that Oe view expresseed that the cities in the 

State of Nagaland for the puioses of payment of t-busa Rent Allowance 

have been equated to the c1ts which have boon clatified as 'B' class 
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cities would apply to all Cen.ral Government employees posted in 

the State of Nagaland irresp8tiVfl of the department to which they 

belong. Indeed construing it diflerantlY would lead to employees in 

departments other than the P & I Department being differently treated 

from employees of P & TOep3rtm3fltjUCh a 8ituation cannot be 

ontempl3tod. in view of ArticleS 14 & 16 of the Constitution. It 
18 

useful in this context to refer to AnneXure—B in O.A. 37/95 (siB) 

which is a copy of ' ;:ridufl from the Asei8taAt Director, SIB 

Kohita to Asitflt DitctOr/'EP, lB Hqrs., New Delhi dated 23.3.94 

in hich in the context of tite judgament of the Supreme Court and 

the Arbitration Award (amongt various order8) a opinion has been 

expressed as follows 8 

"In view of the Award of Board of Arbitration referred 

to in parc-2 above, t-n'blO Supreme Court's judgemant 

- and its lmplelflefltati0fl by the P & T Department to all 

V 

	

	 p.if194 
.jthoUt any prejudice to petitioners and 

non_Petitioners which has added new angle to the case, 
If 

it is requested that the case may please be taken up 

V  with M/ministry of Finance to extend the benefits 

to 18 persOnnel also posted in Nagaland at par with 

P & I employees on priority basis ......" 

42. 	
Although the Øpiniofl is not binding on the Govt. of - 

India it appar8 to US 
to be'based on correct approach and sound. 

The respondentS in the earns O.A. have produced a copy 
of G.M. No. 

2(2)93—E—II(B) dated 14.5.93 (l90 referred earlier) issued by the 

Ministry of Finance (Department of Expenditure), Government of India 

a81fitb0n of cities/towns on the basis of 
laying down the Re_cla  

$ of grant of House Rent Allowance (and 
1991 Ceflsu9 for the purpose  

CCA) to Central Govorneflt EployeeS. List ii 8neXed thereto clasai 

State of Nagaland namely Kohima and 
flea only two cities in the  

Dimapur 
and thosa are cia zsified as 'C' class cities. Rest of the 

/ 
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cities cind towns would thus fall in unclassifIed category. Howevex 

this classification pre.ciibed for State of Netaland being contrary 

to the judjement of the Hun'ble Supreme Court (supra) it cannot 

prevail and theO.i'i. has 	be looked upon as ineffective during 

the period prior to the dte of its issue since in our opinion the 

decision of the Supreme Court would be applicable only to those 

Govt* order 	er6eri3tin wheothcitO.A.(42/G/89) was filed and 

till these order were chuned by the Govt. of India. 

43o 	Thus we hold that the applicants though have not claimed 

that they fulfil the eliiblity criteria under 0.1. No. 	,AV60 

dated 2.8.60 still they are entitled to get Eouse Rert Allowance 

at the rate prescribed for 'B' class cities to the Central Government 

employees. It will be payible at the rate of 15% from 1.1.1986 to 

• 	 30.9.86 and frth.110 0 936 at flat rate prescribed under O.M. dated 

• 	 7.8.87 (read with O.M.ded 13.11.87 supra) read with Notification 

C1.o. 623 (E) 	 Vinnta1 Rule 454 with effect from 

I 	 I 	 - 
Ie

I
t 

I
I?

O
J1
1 

 0 

44. 	We now turn to the topic of compensation. 

454, 	On the question of payment of compensation in lieu of rent 

free accommodation also in our view , with respect, the 

judgament of the Hon'ble Supreme Court (supra) must be held 

binding and therefore dopite our vietrexpressed in the foregoing 

discussion that the 0.i12-11/60 dated 2.8.60 is not superseded 

and ordinarily the compantion would be payable only to those 

who fall within the elij.hility criteria thereunder; that cannot 

be adopted or applied fo- the following reasons : 

46. 	In order to undeLtand the ratio of the Supreme 

Court decision, èince it .;as rendered on appeal against the 

decisionof this Tribunal which is confirmed except the modi?ica 

tion ag raardc 	to be paid, it will be ncsary to note 



- 

- 
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the nature of claim made in tha O.A. and the firdng of this 

Tribunal. 

47. 	 The case of the applicants (in O.A. 42/89) on the point 

as stated in the application was as follows ; 

Pare 4(a) "That while the £.aintiffs are posted in the State 

of Nagaland, they are entitled to Rent—frea 

accommodation under the Order8 of the Ministry of 

Finance, Union of India, New Delhi ••••,;•••••••• 

Para 4(b) That where the Government, servants, entitled to 

rent free accommçdation not, provided house/quarter 

by the Govsmnmei 	the rate of House Rent.AllowancB 

to such employoe was being regulated vine Director 

General, Post & 	legraph ......... letter No. 41-17/61 

P & A dated 8.1.29 Such Ôategory of 

In Nar1and 

at the rate applicable 

class'cities". 

Para4(c)s That when such employees were thus allawedahd 

drawing the House Rent Allowance at: pàrwith ernploftoe 

posted to 1 8' class cities some ordérè càntradictoy 

to each other were issued by various sr9epondants on . 

various 

Pare 4(d) .......... The Gc)vt. of Nagaland uide their Office 

Memorandum No. FN/ROP/45/75 dated 16.8.75 has allowed 

their employeasli lonying to the category in wijich the 

pliqIts fall,JJ House Rent Allowance at the rate .. 

•.,............ hich rate is higher admissible to 

the employees of even the ,, class cities .......... 

the other Central offices located in Nagaland are also 

allowing the increased rate of House Rent Allowance 

when employees of such departments are posted in 

Nagaland. 



- Pare 5 (a) The -Government of .India and the- otherResondent - 

have themselves agreed in the past that the employe 

placed in this category (i.e. entitled to free-

accomwodaion and not provided with accommodation in 

wagaland)lshall be given the House Rent Allowance 

at par iiih 'B' class 6ities. 

With thesomain av 	nts they sought the following •relie.f 	z 

"All the .mplOyees when posted in Naqeland, who are 

e ntjtledLto.rent._freft accommodation and the same is 

not prbved for-by the Governmen, be allowed to 

draw the House Rent Allowance as is admissible to 

the empiàyeos posted in 'B' class citieg as catago-

rised in the Government of India letter Na. 11013/ 

2/86-E.11(B) dated 23.9.86"9 

('Emphasis.suppliod) 

- 	 The same was claj ,d with effect from May 1980 onwards. 

48. 	It would appear fr' the abova rture of their pleadings 

that the claim for House Rdit Allowance at the rate of 'B' class 

cities was made on the as t1iption that all the employees posted 

in Nagaland were entitled tq rent free accomnodation or compensation •  

In lieu thereof and their grievance was as regards the rate of House 

Rent Allowance as one of -the components of coiTlpensation in lieu of"' 

rent free acóornódatiofl. If the G.I.M.H & U 0.M. No. 12-11/60ACI, 

dated .2.8.60 Is kept in view then clearly the whole basis of the 

claim was wrongo The0.A.,qaS filed by 107 p & T employees but it was 

not stated in the applicatiOn that all or any of them fulfilled the 

eligibility criteria pre 
I ribed thareunder. Even so the respondents 

(in that case) dii not detcategOr-iCal-lY that all the employees 

posted in Nagala66 ware rWligib1e for rent free accommodatiofl or 



2 tt 1 spond8ntS beg to state that as per the Para 

D.G. P & T letter No. 41-17/61 p & A datad 

8.1.62 the P 	T, 	94J±I& (now 

renamed as Nagalafl(i) are 941Q4 	 rent 

accorodati0 fl." 

3 
payment of HRA to P & T staff in 

para 
nf rfr 	free accomuodati0fl 	reulated 

	upto
-77 

April 	
1980 as prabovalatt$dd862 

4 11 The Govt. of India vido orders .........'• 
para 

have revised the rateofHRA admissible 
in jj&U 

of 	entfr! 	
accomm0datOn ••.......• with 

effect from MY9 1980 - 

12 
"the respondents beg to state that the P & T 

/ 	 para 
staff posted in Nagaland are being paid the 

in lieu of rant free acco 	0 	 correctlY 	V 
HRA 

at the rate fixed by the Govt. of India". 

(Unerlin9s sjppiied) 

anxiety of the re:2L3flt5 	
as thuS to justify the rate of 

The 
hiLh was disputed by the applicants 

HRA that was being pL 	and 

th.y 
did not dispUth rather - accepted 

the 

and in that process 

(P & T staff) posted in 

position that all the 
4pplicants 

to 	rent free acommodati0n and 
their 

aga land were entitled 	
get 

: 31 

compensatIon in lieu thereof when the tenor of the application 

was to aver that all Central Government employees 4posted in 

Nagalaid were eligible for the same. Worse still the respondents 

neither produced nor reuid upon the above mentIoned 0.A.(1211/60) 

dated 2.8.60. 

49. It would be interesting to note the material 
statemefl8 

made in the written sttcflt 	(in that cae) by the respondents 

which are sat out below ; 
1 
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defence related only tô the 
rate of IIRA as one of the .componen 

- 

ç• compensation i n  1j8 of rent free accommodation. 

506 	
With above netra of the case the then learned Members 

of this Bench observed3!ifl the order dated 31.10.90 as follows: 

Para 1 
tt 	 Briefly stated the facts of the case are 

the t 2— 	
anywher 04 

_' Lth rRflt free 

Rent Allow no 

para 3 " On behalf o' the Central Government a wpittefl statement 

was filed, followed, on our orders, by a clarificatOrY 

statement. Inthis 	
fact mentioned by the 

petitioners and summarised in the above paragraph were 

disputed........." 

para 4 	?.l.44e44••$••e•••S• 	
•••S••••••••' 	.,..,..4.•• 

Since 	ga1rd, irrespective (of) the stationS of the entir 
- 

territOry, 	COflScBt'8O as a diffiCUlt area from th 	oin 

of view of ailabiUtY of xented house, fl P & T emPlOY 8011  

posted ther 	
or, where such 

quarter cou,not be provided by the Government, were given' 

house rent af the rate applicable to 'B' class cities' 1 . 

"it appears o us that the HRP is paid by the Central 

Government fpr compensating an employae'Ofl accoun .t of his 

esidefltial accommodation in the place of posting". 	— 

(Emphasis supplied) 

With the above, concluSi°fl it was held that the applicants were 

entitled to House Rent Allowance applicable to Certral Government 

employees posted in 'B' class cities which included the clasaifi- 

cations 81 & 82 (fzm 18.5.1980). 

51. 	
It is true that the decision related only to P & I emplOyeE 

and the core of cc' roversY decided utas as regarda the rate of 'HR 

that was payableo 1uever th impact of the decisiOn is tøhold 

L 



that Ell the employees Of P & I Department posted in Nagelancj 

were entitled to gt ront free accommodatjon or c'onperlsatjon 
0.1.-I. 

in lieu thereof. The •er.12-11/60 dated 2.8.60 obviously was 

resulted in the aforesaid O.II. not having been relied upon which 
- 

could re-e4M the eligibI1ty criteria. 

1;I A 	We have ceriouly considered the aspect whether Since 

that decision releted only to P& T employees and although it 

became applicable to all employees of that Department notwith-

standjn the G.M. (12-11/63) dated 2.8.60 whether a different view 

shouldba taken in the light of the said G.M. (12-11/60 	2.8.60) 

in the instant appU.ations which relate to different departments 

of the Govt. of India other than P & I Department except 0.R. 2/94 

which is filed by Pnt.1 	lnye 	who 	e:.f 31-coJired by the 

decision in 0.A. 42/89 (eupa). Consistently with. the view we have 

indicated on the applicability of G.M. 12-11/60 dated 208.60 it 

would have been open to 	to take a different view than taken 	in 

O.A. 42/89 in respect of dpartmente other than P & I. We'are not 

however persuaded to do so for two reasons. Firstly,, it having been 

held that the concession of rent free accommodation or compenation 

in lieu thereof WCS available all the employees posted in Naga lend 

which position was not controverted by the Government of India even 

in respect'of P & I eitiployees,%dd think that : that principle shoUld 

be applied to employees of other 02partmants concerned in the 

instant applications also in order to avoid reltant discreminatory 

treatment to employees of other Dapartrnents being 	 - 

Secondly, we are of the opinion that the judgernent of the Hon'ble 

not invoked to deny that benefIt to them. .pperently there 

• 	was no coordination between the concerned ministries of the 

Govt. of, India in formuleting the defence in that case and that 

j 	1 
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• Supreme Court touching the above a8pect doe8 not leave it open V1 

to us to take a different view. 

L 
52. 	We there fore now  tiirn to the judgemeflt of the Supreme 

Court(dated 16.2.93) onc4gain. The opening passage reads : 

'Goup 'C' and 
'V 	

employees of TeleconInuniCatiOfls and 

Postal Departme 	posted in the State of Nagaland approached 

the Central Adiii ristrativo Tribunal Guwahati seeking a 

direction to thJ Union of India to pay them the I-buss Rent 

Allowance at tha rates as admissible to the employees 

posted in 'B' class cities" 

Proceeding further Their Lordship&' referred t.d the order 

of the president of India dated January 8 9  1962 and set out the 

portion 1.(iii) (already quoted above by us) reading as follows $ 

'1. (iii) Rent free accommodation on a scale approved by 

the local adraintratiOfl. ..The P & I staff in NHTA who are 

ro$ nrnird 1,11t rent fr 	Qfl!fl1dti0C) will, however draw 

I-IRA in lieu ths4of at the rates applicable in 'B' class 

cities containifl Col. 4 paragraph 1 of the Ministry of 

Einarico 0.11. No.J1(22)EII(B)/60 dated the 2nd August,1960". 

and proceeded to observe that : 

" It is clear from th e order quoted above that the P & I 

employees posted in the State of Naga land are entitled to, 

rent free accommodation or in the alternative to the House 

Rent Allowancoat the rates applicable in 'B' class 

ft c . .e s . . . . . . . . . 

Lastly, Their Lordships observed * 

it We use no inf'rmity in the judgeta3nt of the Tribunal 

under appeal. Ja agree with the reasoning and the conclusions 

53. 	
The rosponcant (Govt. of India) did not urge before the 

Supreme Court that the orda 'uho are not provided with rent f-se 

-- 	c--'odation' occur': in th'ordar of 'the Pr1dt dated 2.8.6L 

V 	
V 
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meant only those employaiwho were within the ellgibJ.litycrjtej 

prescribed in G.I. P1.H and W, C.M, No. 12-11/60 ACC—I dated 2nd 

August, 1960 as is sought to be contended in the instant 0.A.s. As 

stated earlier it follows from the judgement that all the employees 

of the P & I Department posted in Nagaland irrespective of being 

covered by 0.P. 12-11/60 dated 2.8.60 or not were held to be entitled 

to rent tree accommodation or the cornpensation in lieu thereof, On a 

parity of reasoning and with no rational criteria to differentiate 

employee8 of departments other than of P & I employees being 

discernible we are of th 1ev thit the benefit of the judgemunt 

should be available to the pplicanta in the instant applications 

who are posted in Nagaland iithout applying the criteria in the 

o.iq. dated 12-11/60 dated 2.8.60. We hold that the respondents are 

estopped from taking up a stand in the instant cases relying upon 

the said 0.11. inconsistently with what was held by' the SupremeCourt 

in the aforesaid 	 hits rtsponaents must tak6tha con6e4uece8.- 
" S  

of the filure to draw the attenticn of the Tribunal or théóñ'bl'é 

Supreme Court to the 0.11. 12-11/60 dated 2.8.60 In the proceedings 

in O.A. 42(G)/09. We further hold that the said 0.11e though not 

revoked or withdrawn so far by the Govt. of India has ceased to have 

any efficacy or applicabili y in the Instant cases being 1nconaistéit 

with the judgementa of the Lprame Court and Central Administrative 

Tribunal in Q.A. 42 (G)/89 and it is not open to the respondents in 

V 	the instant cs to invoke -k apply the same in order to deny the 

concession of rent free accommodation or compensation in lieu thereof 

to the respective applicants rstcd in State of Nagaland. We further 

hold that the latest O.M. icd by 1inistry of Finance (Expenditure) 

0911. No. 2(25)/92/E—II-8 datad 16,5.1994 (discussed below) also dose 

not altar the above position as it does not contain fresh orders but 

is based on the very 0.11. 12-11/60 dated 2.8.60 which can no longer 
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be applicable to the appiic.nts as held in the preceding discusoT 
- 	 - 	 - 	 -. 	 - 

At6 read the judgem8nt of the Hon'ble 3 Supreme Court, swith.respect, as 

conclusive on beth the points namely entitlement of rent free acc 

mmodation.or.compensat'ion in lieu thereof as welles rete--of'-House 

Rent Allowàn66 th be payoble -  cs for 'B' class cities. 

	

54. 	The position that tou1d emerge in the light of above discussion 

• would be as follows g 

(1) 	1iU1 	12-li/f -4CC-I dated 2.8960 is still operative. 

Byr son of 	aforesaid-CM whiôh governs the Oils 

dated 23.9.86 Id 13.11687 the concesslon of compensation 

in lieu of rentfree acconodation would be available 

only to those spioyees who fulfil the criteria of 

eligibility prescribed under the DPI aforesaid dated' 

	

-: 	2.8.60. 

	

(iii) 	There has been no-decision of the Govt. of India 

erititling the Central Government Employees posted in 

Nacjaland (except who are éliible for the concession 

cf 	... 	 Icompdn&atiora in lieu thereof 

'under 0.11. 12-11/60 ACC-I dtad 2.8.60) to get the 

concession of tent free accoirnodation oh_compensation 

in lieu thereof,. 

However 	even with 1 'La above conclusions at (i) to (iii) the 

relief of compensation canfobe refused to the respective applicant8 

in view of the decision of tliI3 Hon'ble Supreme Court. 

' 	(iv) The compensation mentioned above consists of licence fee 

• 	 .plus House Rent Allowance. 

•(v) The House Rent  AIloüance even for the purposes of compensa-

tion' has to be paid as prescribed for '8' clnsscities with 
* 	 ' 	

, effect from 1,10.1986 when the recomendations of 'the lVtt 

Central Pay Cotmiission were enforced. 	 - 

(vi) House Rent Alljtnce wheitpayable to the applicants apart 

from as a componnt of c,ornpensation in lieu of 'rent free- 

accommodation will also be payable at the rate payabfe for 

B' lass citi, to Central Government employees. 

'B' c4is 1bLA citis classified 35 81 ajid 82 
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56. 	In 0, A. 2/94 the prircjpi claim is made for a declaration 

that employees of Postal Ceprtmant posted in Nagaland are entitied 

to House Rent Al)owance 	licble to the Central Government 

Employees in 'B' cls citics with affect from 1.10.1986. It is also 

prayed that relief may be grntad in respeët of compensation in terms 

of O.i. dated 13.11.87. 

Both these reliefs ill be çranted to the extent indicated 

below in the final order cotsistently with the payments as may have 

already been made under oaiinal order dated 17.3.94. 

57 o 	In 0.A. 11/95 two fold relief is Drayedf'or. rirstly a 

declertio" 5 	nh i'- th ef'f'cet 	 & 1 0' employees 

of the Directorate of Census Operations posted inNagaland are 
/ 

entitled to House Rent Allotance as well as compensation in lieu of 

rent free accommodation applicable to Central. Gout. Employees posted 

in 'B' class cities with effect from 1.10.1986. These prayers 

will be granted to the extent indicated below in the final order. 

Secondly a direction is sought to the respondents to release the 

arrears with effect from 1.O.1986 towards the two reliefs claimed 

in the declaration. This ln will be only granted as indic3ted 

below. 

58. 	In 0. 37/95 alco a d:c1aiaton is sought coupled with 

direction to pay the ariears fIolfi 1.10.1986 tewards House Rent 

Allowance A  15% and compensation in lieu of rent free accommodation 

at the rates- applicable to Central Goveinment Employees posted in 

37 

55. 	In V.A. 48/91 claini is made for payment of. House Rent' 

llowence © 15% of pay pr 111,nth from 1974 to 30.6.87 and House 

Rent Allowance comperationL!j 25 from 197.87 onwards. In view of 

conclusions recorded abte relief will be granted only to the 

extent indicated balow in tha final order.11441 s 1't" 
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'B' class cities. HarlSO relief will be granted as 

below, from 1.10.1986, d 1.7.1987 resi-ectiVelY. 

In 0.A. 105, 	applicants pray for House Rent Allowance 

at the rate p3yable tsE-2 
class cities and compensation on the 

lines in D.A. 48/91. . 

590 A note of aent Ministry of Finance (Expenditure) O.M. 

No. F 17(2)-Eh1 (A)I containing copy of 0.P1. No. 2(25)/92/E-II 

(a) dated 16.5.1994 ued by the same Ministry is necessary to 

be taken. 	That is is d on the subject of grant of compensation 

in lieu of rent free comiodatiOfl. 

(It is published at m 44 in journal section of 1995 (i) SL 

P.55). 	It provides a 	ollOws 2 

" 2.. ,  The ma1r has been considered and the President is 

	

-th 	3dB that the Central Government employees 

who are en.ed th the facility of' rent free accoinmodatio 

in accorda4 with the Ministry of Urban Developmebt 0.M. 

No. 12-II/1,CCI dt. 2.8.60 andwho have not been 

provided w4 such accommodation, .wifl be entitled to 

compensatiin lieu of ront free. accommodation as under $ 

(1) iIlowest amount charged as licence fee for the 

erjtled type of accomodatiofl as fixed in terflls 

o4JI1junistrY of Urban Development (Directorate bf 

Etes) above mentioned O.M. dt. 26.7.93 and 

be Rant Allowance admissible to co r responding 

et44ioYees in that classified city/unclassified . 

p4ce in terms of para 1 of this Ministry's 

111013/2/66-E.11(B) dt. 23.9.83 for Central 

Jt. e!ployee8 belonging to Group 'B' 'C' &'D' 

para 1 of O.M. No* ll013/2/8E.11(B) 

A.  19.3.87 for Central Government employees 

or,ging to Group 'A'. 

	

3. The 	
riar5take effect from 1.7.93, the date from 

	

11i*..h th 	
t rate of iicc"Ce fee was revised. 



4. All bther conditions, laid down in this Ministry's 

O.M. No. 11015/4/86—C.l1 (13) cIt. 19.2.87, 22.5.87 and 	7 

4.5.88 hall continue to be applicable, while regulating 

grantof compensation in lieu of rent free accommodation 

under these order&. 

This notification cou1tnues the provisions contained in 

O.M. No. 12-11/60-ACtI dt. 2.40 (considered above). it means that 

these employees who are eligibA6 to get the compensation in lieu of 

rent free accommodation under that 0.11, will be governed by the formula 

now laid down wjch cffect from 1.7.93. As already indicated above it 18 

of no help to the respondents to deny the claim of the applicants so long 

L.4 
as it based on the O.M. dated 2.8,60. However it would be open to the 

Govt. of india to issue fresh orders without correatgg it to the. 

aforesaid 0.11e and laying down a formula independently thereof as may be 

considered necessary. 

Wehave 	ertédninth,OOwr 	af:abócdiSCu6iôfl;toithe,tflthrial 

the applications together as well as to 

the record of O.A. 42(G)/89 uich we called for, and we have done so. 

bearing in mind the requirement of service jurispudence taQd in order to 

avoid the possibility of conflicting decisions on the same points being 

rendered if each case were to be separately decided strictly on the 

basis of material produced by the parties in 	case. That could be the 

covrect way in a technical sense but would have frustrated the cause of 

justice as the questions arising in all the applications are almost 

identical touching service matter0 We have not specifically referred 

to other material or the award referred to in the respective applications 

LAN 
as that 	not necessary to decide the questions in issue and would have 

unnecessarily burdened the 	 I3Dwever we have perused the said 

materiai 

Thu above discussion also ,leds to the conclusion that the 

applicants who belong to different dpart4nsflt5 of Govt. are being 

discriminated vis'-a-uis employees of Posts & TelecOmmUflicstionS 

Department in whose case the judgemnant of the Tribunal in O.A. 42/89 

has been implenientedo 



63. 	Lastly effactiV 

A ). though so me of th a app 11 

prior to 1.1.1986 that ca 

tes for payment have to be indica 

shave laid aclaim forthe period 

be granted0  We would follow the date 

We therefore adopt the da 

relief to the applicants 

10.1986 as the basic date for granting 

hough the claim may have been made for 

This will be 

service on that day. For e 

t to concerned employees being in 

ass posted 3ubsequently the dateof 

64 Howeve we are in a position to specify as to for 

jndicated in the judçjement dthe Supreme Court (Supre) namely 110.1986. 

In that c5a although Triburil granted the claim from 18 May 1980 Their 

Lordships have modified that•diraction in following terms s 

'1We,are, howeverof the view that the Tribunal was not 

justified in 
gr1ing 

 arrears of House Rent allowance to 

the respondents rom May 18, 1980 The respondents are 

entitled to the 	rears only with effect from October 1, 

1986 when the reiendations of the Central Pay Commission 

were enforced .. 	... .fl. 

a period since prior there 

posting will be tpken into 4 ount. 

how long the said benefit wóld continue. It would depend upon the 

policy decisions taken by th4 Government of India from time to time 

in the exigencies of the si 

till the dates of the film 

applicants would be entitle 

any difficulty.-A-s noted e 

have been re—classified un 

1991 Census. Although the c 

7.2.1983 as amended from ti 

be subject to the decision 

18.2.1993 the same cannot b 

by 0i No. 2(2)/93—--II(B) 

tion. To the extent that from 1.10.1986 

f the respective applications the 

o get the relief there does not arise 

ier1  from 1.3.1991 the cities and towns 

Q.M. dated 14.5.1993 on the basis of 

sification prevailing under LJ.tl* dated 

to time lastly by CM dated 5.7.90 would 

the Supreme Court which was rendered on 

id about the reclassificatIon introduced 

éd 14.5.1993. It will befor the respondents 

Ir- 
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to examine the impact thereof in the light of the discussion in this 

order and regulate the payment accordingly for the period as from 

c• cubsequent to I .3.991 until further change has been introduced0 

We make it clear that as the siid O.P. dated 14.5.1993 is not the 

subject mziter of thess applictionS we do not express any opinion 

about its applicability or othrwise or extent thereof as to tha 

payment of compensation e4' I-LRAand if any of the aplicant$ would 

feel aggrieved with any action takan.by the respondents.On its basis 

they will be at liberty to pursue their temedieS in accordance with the 

law. 

	

*65. 	Uc tre not impressed by the objection of limitation raised 

by the respondents in O.A. 48/91 and reject the same. 

	

66. 	In conclusion we answer the points formulated as follows $ 

point v 

point vi 

9.— 	 point vii 

point VIII 

Ve: 

licence fee plus House Rent 
Allowance - 	-4w-.- 

Yes (id%) 

1 $ 	Yes - at the rate applicable to 

Central Goverrfleflt mp1oyet3a in 'B' 

Class Citles.(includiflg 81 or 82) 

upto 1.3.1991 and thereafter as 

indicated in the order below s 

Yes - as above 

As indicated in final order below 

Yes 44&-'3f+5 P & T Department 

As per final order below. 

Point 

Point ii 

point iii 

Point iv 
,, 	-- 

67. 	In the result following order is passed 
in respect of 

ah O.A. separately. 
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.t. 	 Z 

O.A. 48J91. 

I1 

e 

It is declared t 

compensation in lieu of x 

do pay the same to the aç  

t the applicants are entitled to draw 

t free accommodation. The respondents 

icants as directed below 

1. (a) House rant alwance at the rats applicable to the 

central Goverinent employees in '8' (01-82) class 

cities/towns for the period from 1.10.1 986 or actual 

date of postig in Nagáland if it is aubsquent thereto, 

as the casa 	be, upto 28.2.91 and at the rate a may 

be applicablProm time to tim as from 1.3.1991 orisarde 

and continue 	pay the same. 

(b) For the purp4 of above direction it is clari'fedhat - 

--' 	 itated•onthe be ale of persntage 

or flat rater slab rate as.may be applicable from 

time to timeuring the period rOnti.1.141986 uptdats 

but it shall ot be less than 15% of monthly,  pay for. the 

period betoofl 1.10.1 986 and 14.2.1995. 

(o) Arrears from 1.101986 upto 144.1995 paid accordingly 

subject to t6B adjustment of the amount as may have alraady 

been paid to'jjhe respective applicants for the aforesaid 

period in c 	liance with the original ordsr dated 26.11. 

1993 (set 2 	8 on review on 14.2.95) 

(a) No recovery tall be made of any amounts paid in 

compliance with the order dated 26.11.93 upto 14.2.95. 

(a) 
	

Future paymort from 15.291995 to be regulated in accordanoW.  

with clause a) above. 

4. 	 V  

• 	 : 



1 

El 

	

(I) 	Arroro to be paid ar, early as practicable but not 

later thzn a period of 3 months from the data of 

receipt of the copy of this order by the respondanta. 

	

2. (a) 	Licanco fco @ 10% of monthly pay (subject to whera. 

it woo proscribed at a baser rate depending upon the 

extent of basic pay) with affect from 19791987 or actt!ml 

date of poet;.ng in tgaland if it is subsequent thoroto 

as the cane may be, upto date and contil?ue to pry  the 

sane until the concoosion is not withdrawn or modified 

by the Government of India or till rent free accommodtjon 

is not provided. 

Arrears to be paid for the period from 1.7.1987 (or ectual 

da n of poctrg in ?cii1nd if it Is 	bcnajerttO 

as the case ay bo)uptd 14.2.1995 payable under the 

original order dated 26.11.93 (set aside on raviw on 

14,2.95) cubject to adjustment of amount as may have 

already been paid for this period in compliance with the 

original order dated 26.11.93 upto 14.2.95. 

No raeovry thall be made of any amounts paid in 

co.iplinco with the order dated 26.11.93. 

Future 	jnt to ccittnu2 fiorn 15.2.95 subject to 

clnu.o (n) 

ArrixR to ,..d s 	irly as pr&tic8ble but not later 

than a perked of 3 1 .an tha from the data of rcue1pt of 

tho copy of this oinr by the rcponduntS. 

O.A. 311 .d in tjr:a of abote ordnr. No order as UJ 

-f 

C £3 t • 
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I 

D.A.2/4 

a  
It is declared that the applicants are entitled to draw 

compensation 
I 

in liou of rant free eccommodation. The reepondente do 

pay the same to the applicarts as directed below a 

1. 	(a) HOUSe rent sIlo 	nca at the rate applicable to the Csntrsl 

Government ompi 	4eO$ in 1 8' (61-82) class citiea/towfl 

for the period from 1.10.86 or actual dat, of posting in 

Nagaland if it isaubsequant thoreto, as the 	Q8 may be, 

upto 28.20991 and at tho.rate as may be applicable from 

time to time aefron 19391991 onwards, and continue to 

pay the same. 

(b) For the purpose of above direction it is clarified that 

the rate shall be adopted as 15% of monthly pay under the 

original oidet Lited 17.3.1994 with effect from 1 010.1986 

till 2198.1995Hhn the said order was sat aside) and 

as from 22.8.195 the rate as may be applicable whether 

on percentage basis or slab basis under the existing 

Govarnmsnt p.morande. 	- 

 • 
Arrears from 1.10.1986 upto 21.8.1995 to be paid as 	L 
indicated in clause (b) above subject to the adjustment 

of the amount as may have already been paid for this 

period in compLtFlflcO with the original order dated 17.3.94 

upto 21.8.950 

 No r000very 	11 be made of any amounts paid in compliar.CS 

with ithe ordolfi 	17.309949 

• 	 (e) Future py3ntfrom 22.8.1991 to be ro9ulated in accordancS 

with clause (a) above. 
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(I') Arrears to be paid as early as practicable but not later 

than a period of 3 months from the date of receipt of 

this order by th !  raspondant.. 

2 (a) 	Licence tee a 10 of monthly pay (subject to where it 

was prescribed at a lesser rate depending upon the 

extant of basic 'y)  with effect from 1.7.1927 (or actual 

date of posting in Nagaland if it is subsequent thereto 

as the csa may be) upto data and continue to pay the 

same until the concession is not withdrawn or modified 

by the Government of India or till runt free accommodation 

is not provided. 

Arrears to bi pad 0 10% of monthly pay for the period 

from 1.7.1987 0a actua1 date of posting in Naglandif 

it is subsequent (hersto as the case way be) upto 

21 .8.1995 psyobl under the.oriQnl orosr dated 17.341994 

(sat aside on 21.8.1995)áubject to adjustment of amount 

as may have already been paid for thieperiod in compliance 

with the original order dated 17.3.94 upto 21.8995. 

No recovery shall be made of any amounts paid in 

compliance with the order dated 1793.1994. 

Future payment from 22.8.1995 to be made under this 

order. 

(s) Arrears to be pa id aa early as practicable but not later 

than a period o3 monthe from the date of receipt of 

this oicr. 

0. A. 911sived in terms of above order. Nourdir as to 

casts. 



- 	 - 

It is ducla1d that the  npplicaflto are gtttlUd to draw 

conixncntion in JJ.ou of ront fno occornuOdat 	
The :.:spondaflt8 do 

pay the 0r,te to the 	
'I 

ppliC8flt3 'e diroCtsd bnlO s 

House rant 110 co at the rto applicablO to the Cntro3. 

Governft 	p1C;F' 3a in '8' (81-82) class citios/tOWflS 	
-i 

for the period f.um 
1.10.1986 or actual date of posting 

in Nugalend if j,t is oubsqUtZflt thereto, 
as  the  case f3y 

be, upt.O 282.11 and 
at the rate as may b applicablS 

from ti'a to ti: as from 1.3.1991 
onrd3 and contiflUl 

to pay the same. 

For the purpose of above direction it 
i s  tiarifid that 

the rite m3y be calculated on th* basiu 
Of p5flt19* or 

flit rate or 	
rate as may be appIic'i° from time to 

ti 	d.iti-ng th 	-'d frcu i.lO.l98 	dPte. 

Arreare from 1.10.1986 uptO 
date tobe pid accordilY 

subject to the Ldjuotmsnt of the amoirt as ay have 

a1radY boon Nid to the raspOtiUa applicantS 
during the 

aforesaid p9r5.od. 

Future payuoflt to be 1 egulated in accordance with 
clauc(a) 

 

above. 

rroare to be iid as 	rly 	
practic3ble but not 1P.tf4r 

than a pot lcd f 3 nth8 fron the 	
i of receiPt of the 

copy of this vd3r by th e r ;P0fldflt 

2 (a) 	
LjocnCQ f:o ii 10% of ronthlY pay (.bj ot 

to thiro it 

io proecri' i at a icocer r1a c .ndifl9 upon the 	tnt 

of 'aoic 
P2,J with 0ffoct frco 1.7.1937 or actual 

d3 U of 

	

tg '.0 	l• r4 if it In:-" • 	. th!t 

I. (8) 

(b) 

(c) 
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c-e r:iy h, iptQ date and continue to p.y the sani until 

the co 	:5.on is nt I.!iththswn or modified by the 

(øvrc.ant of Indo or till rwnt free acccrcnOdatiofl is 

not provithid. 	 - 

Arroaru to be pad for the period from 1.7.1987 (or 
actual 

date of postingn regaland if it is subsequent thereto 1  

as the case iiy s) upto date. 

Future pcyLoflt to be regulated in accordance with clause(s) 

above. 

Arrears to be paid as carly as practicable but not later 

than * period of 3 cizjrtthe from the date of receipt of 

the copy of this orcr by the respondents. 

O.A. all'wed in terms of above order. No order as  to 

costs. 

It i8 declared that the 5pplicafltS are untitled to draw 

compensation in lieu of rent free accommodation. The reepond5fltS 

do pay the same to the 
applicants as directed below $ 

1. (s) 	
Iuse rent allowance at the rate applicable to the 

Central Govern 4nt 	 in 1 8 1  (81-82) class 

citer/tfl* for the period from 1 010.1986 or actual 

date or 	tLr'j i 	1nd if it is subPqJSflt thereto, 

as the cl:.j ', !pta 28.2.91 and 
at the rate as riy 

Le 	
ts to tirne as from 1.3.1991 onwards 

and cuntir.u.° py the car. 

•1' 
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For the purpoo 	above dirsclion it is clarified that 

th e  rt y be cJlcul3td on the basiz of percentage or 

flat rate or alabratc 25 may be applicable from time to 

ti.'na during the piod from 1.10.1986 upto data. 

Arrears from 1.1041986 upto data to be piid accordingly 

subject to the aduetent of the amount as may have already 

I 
	

been paid to the aspctive applicanta during the aforesaid 

period. 

Futu.e pyiiiont 	be roula ted in accordance, with 

clauae(a) sbova.'j 

(I) 

2. (a) 

Arrears to be pa1d as early as pracUcable but not later 

thaji a poriod of3 months from the date of receipt of the 

copy of this order by the respondents. 

Licence lee a 1.ofci.nthly pay (ubect -W 	a i. 

was piescribed ift a 1635ar rate depending upon the extent 

of basic pay) w1h effect from 1.7.198? or actual date 

of posting in N4galand if it is subsequent thereto as 

the caso my beg upto date and continue to pay the earns 

until the conc ion is not withdrawn or modified by 

the Govrrnr!unt 1 f India or till rent free accannodatiefl 

is not provided. 

/ 

Arrears to be paid for the period from 1.7.1987 (or actual 

date of pcting in Ngal3nd if it is subquent thereto 

as the C2&O Lay be) upto date. 

--a 

Iutur* p"ant to continue fLOM 23.8.95 to be ragulated 

in acccrda'ics w1tth cluce (a) above. 

-4 
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(d) 	Aa.e lo tula pa$d c trly as practicable but not 

latar than a pri'"d of 3 months from the date of 

rece5pt of the copy of this order Lfy the respondents. 

W. allowed in trns of above order. No ordar as to 

costs. 

O. A. 

It is declared at the applicants are entitled to 

draw compensation in lieu of kent free acconnodat1on. The respordente 

do pay the same to the applicants as directed below $ 	- 

	

I (a) 	House rent allownca at the rate applicable to the 

Central Governiant employees in 'B' (81-82) class 

cities/towns for the period from 1.10.1986 or actual 

date of posting in Negaland if it is subsequent thereto, 

as the ccsa may be, upto 28.2.91 and at the rate '*ey 

be applicable from time to time as from 1.3.1991 onwards 

and continua topsy the same. 

For the purpose of above direction it is 'clarified that 

the rats may b401culated on the basis of percentage 

or flat rate or slab rate as may be applicable f roe 

time to time during the period from 1.10.1986 upto date. 

Arrears from 1.10.1986 upto date to be paid accordingly 

subject to the adjuatsnt of the amount as may have been 

	

- 	paid to th 	otiva applicants during the aforesaid 

period. 

(d) 	Future pyunt to be regulated in accordance with clause(s) 

abow,. 
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(a) Arrears to be paid as caly an 
practicable but not 

later than a pnrcd of 3 months from the data of receipt 

of the copy of 	is ordar by 
the re8POfldeflt 

'  

2. 	(a) Licence fee 	of monthly pay (sub,eCt to where it 

was prescribedd4 
a lesser rate depefldifl9 upon the extent 

of basic pay) 4th 
effect from 1.7.1987 or actual data 

of poatiflg in tiegaland if it is 
subsequent thørOtO as  the 

case cay be, upto date and continue to py the same until 

the 00 ossionth not withdrawn or modified by the 

Government of rdia or till rent free  ficcOmmodation is 

not provided. 

(b) 	Arrears to 
bs;aid forthaP 	

from 1.7.1987 (or actual 

date of pcst 	in I4agalefld 
if it is ub sequent thereto 

the case may) upto date. 

ruture paymJ, 
to be regulated in accordance with 

clause (a) abUO. 

Arrears to be'P0id as early as 
practicable but not later 

hs from the data of receiPt 
of the 

than a period of 3 mont  

copy of thi8order by the reepofld8flt5s 

O.A. allowed !n teri'8 of 
above order. No order an to 

caste. 

Sd/— VICE CHAIRMAN 

Sd/_ 1C43ER (AOMN) 

- 	 A 

ii 
\ p 
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I 	Gwah*i 	 I 
V . 

IN TEE CENTRAL ADMINISTRATIVE TRIBUNAL'. GtMAHATI BEI'H' 

An application under Section 19 of the 

Administrative Tribunal Act, 1 955) 

Tjt1eof the case 	O.A. No 	19 95 

officers and Staff working in 

the Office of the Director, 

Geological Survey of Idia, 

Operation Manipur Nagaland, 

Circular Road, Dinapur 

... 	Applic ant: 

1 -Versus- 	 . 	

V 

TJnion of India , represented by 

the Secret7 to the Government of 

India, Minis try. of Steel and 

Mines, Defartment of Mines, New- 

Delhi 
. 

V 

... Respondents 

INDEX. 

SlNo. Déscrjpion of Documents 	Pa.e No. 

 Application . 	 . 	
V 	 1 	- 11+ 

 Verification  

V  
V 	 Anrxure- •1' V 	 16 	- ?O 

Annexure- II V 	
21 

V 	5• Annexur? -III 22 

60 V 	 AnrE2re -  IV ,. 	 V23 	 V  

7. Annexure- V 2+  

For use jn_Tribufl8Qie -- 

Date of filing : 

R. 	
Registration No. : 
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IN THE qENTRAL ADMNISTRATIVE TRIBUNAL ; *GUWJL!I BENCH 

O.A No. 	1995 

B.TWEEN. 

Shri P.H.Ba,bx! 

2 •  S hri Au t Kumar 

3, Shri. 3 1 VCr, Krishna, Rao 

 Shri R,K,Roy, 

 ShriG.Pratap Reddy, 

 Shri Ananda Murty 

7, Shri. T.L.8hitj4 

8 • S hri .S • A •  D, K ud aii 

 Shri D.C.Saha 

 S hZ'i Ch aridr a k4adh av 

* 
 Shri S.K.Bohra 

120  Shrj N.Kuturr,a .PAo 

 Shri Rorgsenungden 

 Shni L.Herrkhojang 

 Sri 

 Sri C.Murabeedhan 

 Sri Venkata3wazny 

 Shri S.Rarna Krishna Setty. 

A)p].jcants 

• And 

1. Uz.on of India, represented by the 

Secretary a to the Govt. of India, 

MirLs try of Steel and Z.nes, Department 

of M.neS, New_Delhi. 

* 	 oontd. 3 
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2. The Director General ,Geologica]. 5urvey1  

of India, 27Iawahar1a3. Nehru Road, 

Calcutta.. 700 013•  

3 The Deputy Director .General,Geologjcaa. 

Survey of India,North East Region ,Asha 

ICutir ,Laiturnkhrah,Shi]j.ong - 793003 

4. he Director, Geological Survey of I ndia 

operation Nanipur Naland ,Dlmapur 

•., Rapondents 

.1. .tbeAi . 9 f 

i) Laie. of the Appliggilts 
: 

10  ShrJP.H.Bu 

2. Shri] Ajit ICuma 

3 Sh'J S .V.G, Kx.shna R ao 

 8h RK.R0y 

 $hrii G.Pratap Reddy 

6, Shrli 4nanda Murty 

 Shri T.L.Shjtjrj 

 SAD Kudari 

 5hZi 
I 

).C.$a 

 Shri Chandra Madhav 

11,. Shxi S.K.Bbhra 

12 Shri, N,Kutumb.a Rao 

13. Shri Rongsenungden 

140  S bri L. Herntho j ang 

15. Shri Akheli Sema 

 ShriJ C.Murodhar an 

 Shri Venkatas 

- 18. 8hrl 1  5.Rarnakrishna Setty 

contd. 4 

I 
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iii) Designation and office in ; Officers and Staff 

hich employed. 	 worling in the office 

of the Director of 

Geological survey of 

India, Dimapur. 

iv Office address 	: Office of the Director, 

Geological Survey of India, 

operation Mani pur ,N g  a]. and, 

CirotIiar Road,Dirnapur. 

2 PattiMaxs 21 the 	nonden: 

1) Name or designatio.n of the Responden1 . 

1. Union of Inia, Repres ented by the 

S ecretary to the Governnt of A I ndi a 

Ministry of $teel and Nines, Department of 

Mines, New Delhi. 

2•  The Director General ,Geoio gica]. Survey of 

India, 27 Jawaiarlal Nehru Road ,Cal cutta.. 

700 013. 

3 0  The Deputy Director General ,Geoiogical 

Survey of India, North East Region, Asha 

Kutir, Ltuzthrah,Shillong 7930030 

4 The Director, Geological Survey of India 

Operation Nanipur,Nagaland and Dimapur 

Ofuise address 
of the Responden 	 do 

Addess for 	 ( 
serivice of notice 	- do - 

contd. 5 
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etai1s of Application 

3•  Partjct1azs of the Order 

ag airs t ini oh application is 

made. 

Order No./Jtdgemént No. 

	

	Claiming same benefits v the 

benefits granted vide Order 

and Judgeent in the Original 

Application No.48 of 1991 

by you ilon' bi e 0o ur t. 

Jate H 	: 26 .11.1993 0  

Psed by 

Subject ml brief 

* CAT Guwahatj 

* claiming House rent 

'B' class cities j 

of the pay and also 

compensation at the 

10 in lieu of Rent 

AccomLflodation (RFA) 

applicable 

.1E1/ 

cl ai mI ng 

rate of 

Free 

Jurisdiction of the 

Tribunal. 

Limi tation 

The applicants in this appli... 

cation herein after state that 

the subject matter for which 

redressal is sought is =1 within 

the j uris diction of the Central 

4dminis trative Tribunal ,Guwahati. 

The applicants further state 

that the application is within 

the limitaton prescribed in 

Section 21 of the Central 

Adrilnis trative Tribunal Act,1985. 

I 



Statecént 

P.H. Babu son of P.P.Rao, aged about 

45 years, a 1  resident of l)iriapr, do hereby sign this 

application on behalf of the appli eants above named 

with a view to avoid multiplicity of litigation becats e 

if every affected person fils an application the 

• 

	

	process will be inconvenience and the Litigation cost will 

be high whi1e the subject matter of the case is the 

same for aU the affected persons whih may kindly be 

• comjdered by your Honourable Court as a special case, 

facts of tlaq. 1 oe ; 

Your I bumble applicants in this application nos t 

respectfuflyisubmjt that 	per the Jódgement of your 

Hon'ble Court in the original Application No. 48/91 Shri 

• ML •  oand crs •  vers ts Union of I ndi a and ors they are 

the officers and the staff working in the same office 

of the Direcorof Geoiogicai survey of India, at 

Diiiso entitled to avai.1 and or enjoy the 

• benefi t of .B12 class city House Rent all owance becata e 

it was admitted in your aforesaid Judgement that Nagalid 

I ts él £ In g enéral is a B...2 (i ass ci ty b ut your humble 

applicants in'1  this application are denied the s aid 

benefit of the Judgement of your Hon'ble court s imiy 

on the groundthat at the time of the filing the 

aforesaid oriina.l application they were not the 

party to the aforesaid case a1.thoth they have been 

working in the same office/ Department at Dimapur 

.oflgwith the counterparts of the applicants in the 

aforesaid original application. 

coritd • 7 

Ole 
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• 	 Therefe your hucle applicants in this application 

are contes tjing their rights before your hon' ble Court 

b asing mainiy on the judgment psed by your Hon' ble 

'Court in the aforaid original applieation. 

• 	 A relvant portion of the aforesaid julgernent of 

your Hon' bl Court is reproduced below for the conve.. 

nienee of rady reference 8.. 

1. 	The' appli cants nute1i.ng 47 (forty seven)are 

Group'Can1d ifls employees under the Director, Geolo.. 

gical survy of India, operation Manipur Nagalarid at 

imapur, N4galand. This application by them under 

Section 19 of the Administratise Tribunal Aet,1985 

cltmI.ng 'ilduse rentaj.1owance ( HRA.) At the rate 

applioieto 'B' 	,c1s citias i.e. at the rate of 

i4 of their pay and also cl4rii compens ation at the 

rate of JVA in. lieu of rent Free ccornrnodation 

(RFA, Thai claim that Nagaland falls within 'B' cl's 

cities for' the purpose of .HQA. and compensation in lieu 

ofFA. 

2 1 	It Is an it admitted fact that the employees of 

the respon1ent krectorate are entitled to rent 

free accondat1on in Nagalarid, but they were not 

given free1  Governmt accomd ation. 

30 	Learned Counsei Mr. N.N,Trjkjia for the 

app1Icnt submits that it was as tablished vide 
Judgment 	dated 31.10.1990 in 0,4  No1  42 (G)/89 

contd.8 
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of this Bezch and duly confirmed by the Supreme 

Cott videlorder dated 18.2.1993 in civil 4 ppeal No, 

2705/91 tku that - N galand in General is 'B' cls city 

and the Central Govemment'mp1oyees there are entitled 

for the beiiefits of 'B'  class cities granted by variot 

circLrs and office mefflorandam. MR. Trikha read out 

the ra]. evaht offi ce, menorand a, These submitsons are  

not disputhd by learned Sr. C • G,S • C•  4r, S.AJ.j• We have 

pered the judgements and orders referred t0 by M, 

Trikha. Naaland had, been recognised as 'B' c1s 

cities in general vide our Judgernent and order dated 

31.10. 1990 in Q•A  No, 42 G)/89 read with the Supreme. 

Court order dated 18.2.1993 in Civil Appeal No.2705 

of 1991 • bis being the es tablished position, we Ym 

hold that the applicants Were entitled to 111* at the 

rate of 15% on their pay from 197 to Septernber,1986 

and thereafter ,on flat rate bis group wisely with 

effect from 1,10.1986  pxxxkVX pursuant to office 

k4enDrandufl No. 11013/2/86 _L..11(B) dated NewDe1hi 

in 23rd Septernber,1986 issued by the Mjnitry of 

finance, Government  of India C Annexure W7) 

4. 	hat yo1W humble applicants in this hppliction 
most respetfrO.ly s thmilz that further your Hon'ble 

Court was pleased to allow the aforesaid original 

application and granted the relief accordingly, fhe 

respondents were directed to pay HRA at the rate of 

15) of tl"teir pay from 1974 and at flat rate group wise 

with effedt from 1,10,1986 in terms of O.M.No, 11013/2/ 

86 	II (1B)  dated 23.9.1986 • The respondents were 

further directed to pay compensation at 10% of the 

I 	 contd,9 
t. 



nxnthly en1un1 Ca1C].ated with reference to the py of 

— 

the respective' aPplicants wtth effect from 1.7.1987 besides 

ERA. The respondents shall realise •1O of pay of the 

ppl1cants paik in excess with salary for the month of 

November, 1979, 

A opy of the sores aid Iqt of your lion' ble 
Court as refered to is enclosed. This may kincilybe  seen 

at Annexure_ I • . 

That your humble applicants in this application 

st respectfully submit that they are clainng for these 

benefits as lhe benefits of the above judgetnent 

conferred. and,Jozl prounced by your, Hon'bie Court equally 

alongwith the Counter parts of the applicants in the 

aforesaid or4.ginal. Application as referred to above, 

That your bumble appliots in this application 

pros t respectfully submit that similar case was also 

filed by the officers and staff of the Tale comnnrntcation 

Depatment office working atDimapur in the Supreme 

Court. In puuance of the order psed by Hori'ble 

Supreme Court dated .  18.2,93 , the Director General 
of Geological 1  suvey of India,Calcutta,vlde I4esse 

N0, 10/22/91_4. 11 of 1st July,94 approved the pment 
of ERA at 132 ci as S city rate from 1,10 • 86 onward 

for its emp1o'ees pos ted and working at Dj inapur in t he 

State of NagaLand, 

xntd. 10 

\ 
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A,copy of this Tele printed Message as referred to 

is enclosed. This may kindly be seen at Annexure.. U. 

7,, 	That your hurnble applicants in this application mst 

rspeotfuliy submit. that in pursuaricof the above decisions 

the Deputy &irector.Generai ,Geological 8 urvey of I ndj a, 

Asha Kutir iLaiturnkhrah, Post Box No. 11, Shillorig -793003 

vid.e his le tar No. 111C/LAW/ NER/91 dated 20.08,94 

had advised the Djrctor,Geo1ogical Survey of 

at D1rapur ircularoad, Nagaland to mare payment of BRA 

at B..2 ci as p city rate for its offi cei and S taff. 

A ctpy of the said letter as referred to ±senclosed, 

This may kindly L seen at.Annexure III. 

That yourhumb1e applicants in this application 

cost respe ul1y. s.ubtt that despite the direction 

given by 
	L)ep uty Director G ene ral, G eol ogi cal S urvey 

of India, S Lilong forpayrrient of Arrear ERA at B,2 

cis city te for its employees s tationed and working 

at Dimaptir, 	action. has. yet been taken by the concerned 

authority i 1  ri favour of your applicants of this application 

on the grotj nd that they were not the party of the 

aforesaid J original appbication when submitted in which 

relief was grantedas prayed for by your Hon' ble Court, 

That your hunbie applicants in this application 

most respectfully submit that the Director, the Geological 

Survey ,  of 1ndia,Dimapur had addressed a letter and/or 

re pres entali on to the Director General , Geol ogi. cal Survey 

contd. 10 
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of India. ,. 4. Chowrarighee Lane,Calcutta 16 to the effect 

and brs ve.rsiz Government of India and Ols ce 

NoO4.. 48/91 dated 26.11.93 whereby. IIRA has b een - 

s anc.oned at Bj2 Class city rate to the Applicants in the 

aforesaid. oig.n. Application in the aforesajd case •  
• It was reques that the s aie. benefit may also be extended 

to other o ff1 ce i's and taffs work1ng in the s arne G eo].ogi ca]. 
S u.rvey of .1 ndi &1S office at Di n  apur. 

A copy.of the said letter/representation as 
referred to is enclosed.This may kindjy be seen at Annexure 
-Iv. 

10. 	That our humble applicants in this application 
• 	s t res pee tfji submit that the, officers and the S taffs 

Greup ICI and 	of the Geologiel survey of India stationed 
at Dimapur are b1rig paid IiRA at j3.2 c1s• city rate 

--with effect from 1.10.1986 onwards except your applicants  
in this £pplieation as they were not the party at the time of 

filing th original application before your flon'le Court 
ag stated above. 

A copy of certificate to this effect Issued by 

the Drawing and Dj.sbuz'sjng officer of the Geo1ogic 

Suey of India ,1mapur , as referred to is enclosed. 
This may kifldly •b seen at Annexure..V, 

contd 12 
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ii. That your huible applicants in this application 
ms t respectfully submit that tilitoday the authority 

concerned has not taken any step for the redress. of the 

grievances 	your bumble 

applicants in this Application are compelled to file and/or 

contes t fort their rights for HRA at B_2 ci s city rate 

and also for compensation at the rate of .lO in lieu 

- 

	

	 of Rent Fröe Accommodation (kA) in your hon' bie 

Courtforjttioe mainly on the basIs of the Judgement 

foun1 bie Court in the o1.gir1al aforesaid 

appii.rcat1cnNo.48ó1991. 

S 

Youi' humble applicants in this Application 

humbly pra beore your hfl' ble Court for the iollowing 

relief :- 

That your humble applicants In this application 

are humbly pzaying for the s aine benefits v the benefits 

aid/or relief of the order and julgennt passed by your 

ifon' ble curt in the aoeS aid .cas e granting B_2 Class 

cit' rate of H,R.4 and also compensation to the aforesaid 

• 	 original 	Xtt applicants as prayed for. 

That your hu.thl e appli cants in t his appli cation 

are 6ntitled to avail the same bene2its as the benefits 

corded and or conferred In the aforesaid order and 

Judgement psed by your Hon'ble Court and 

to issue rection to this effect aoordingiy. 

ccntd. 13 
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iii) 	That your humble applicants in this application 

state that the officers and staff of group C and Group..D 

of the Geo1okioa1 survey of India stationed at Dimpur 

are being pa.d ERA at B 2 cls city rate with effect 

from 1.10.1986 onwards basing on the order and julgement in  

the originaj. application of your hon'ble Court and the same 

relief' may kind1y be granted to your applicants in this 

application also. 

13 0 	Interim grderand/pr relief If nrayed for : 

(j) 

 

That your humble applicants in this application 

s tate that the applicants in the original application in 

the aforesaid case have already availed themselves of the 

benefit of the ajores aid order and judgement of your 

Eon' ble Court barring your humble applicants in this 

applioation 

ii) 	That in view of these facts and ci rcun tances 

it is humbly prayed that pending final disposal of the 

case your hcnour may be pleased to issue interim order 

and /or dirct1on for payment of ERA and cornpens ation 

as prayedfr as an interim relief. 

140 	That details of the remedies exhatted ;- 

That your hib1e applicants in this application most respect 

-ly state that they have availed of all the remedies 
aVailtble td them in the spirit and criteria of the 

af0 a J&lgrjent of your Hon'ble Court They :have no 

other equaj.jy efficacious alternative remedy and the 

remedy sovgit for in this application is jt and 

adequate 

contd 14 



1. 	That y ur hun1e appicants have demanded 

justice and the sane has been denied to your Humble 

applicants. 

• That this Application is filed before your 

Hon'ble Court borLfide and in the interest of justice. 

That matters not pending with any other courts-

your bumble app]iic ants in this application further 

decle that the matter regarding which this application 

has been made is not pending before any court of Law or any 

other authority orr any other Bench of the Tribunal. 

Partiulas of Bank Draft/ Postal mddzmzx 

Order inrespect f the Application Fee. 

j) The Ind: Ian Postl Order No. 

Nme of issuing Post office 

Date of issue of Postal order.  

contd. 15 
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: 
CENTRAL ADMINISTRATIVE TRIBUNAL : GUJPHP1TIBENCH 

Oricinal Application No. 48 of 1991 

O 8 te of order : This the 26th day of November 1993. 

Shri S. Haque, Vice-Chairman 

Shri G.L'•  Sanglyine, lember (cdministrative) 

Shri. H. 	Lepdon Ao and 	fortysix(46) 	others, 
Group 	IC 1  & 	tot 	employees 	posted in the 
ofrice 	of the Director, 
Geological Survey of India, 
Operation Manipur-Nagaland, Dimapur, 
District Kohima, Nagaland 	 •... Applicants 

By Advocate Shri M.N. Trikha 
- Versus 

1 • 	Union. of India, 	through the Secretary 
I 4I( 

to the Government of India, 
Ministry 	Steel y 	 of 	and Mines, 
Department 	of Mines, New Delhi 

A 
' The Director General, Geological Survey 

of India, 	27 9  Jawaharlal Nehru Road, 
Calcutta: 	703 013 

The Deputy Director General, Geological 
Survey of India, North East Region, 
Asha Kutir, Laiturnkhrah, 	Shillong_793003 

The Director, 	2ologicaj Survey of India, 
Operation ManipurNagaland, Dimapur. 	.....Respondents 

By Advocate Shri S. All, Sr. C.G.S.C. and 
Shri A.K. Choudhury, Addi. C.G.S.C. 

/4 tV 	 I 
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ORDER 

HAUE .J. 

The applicants numbering 4 7(fortyseven) are 
Group 'C 1  and 1 0' employees under the Director, 

Geological Survey of India, Operation 111anipur4aga1and, 

at Dimapur, Nagaland. This application by them under 

Section 19 of the Administrative Tribunals Act 1985 

claiming House Rent Allowance (HRA) at the rate 

4L" 	applicable to 'B' class cities, i.e, at the rate of 
4,44 	

- 

of their pay and also claim compensation at the 

	

- 	
-  

	

—: 	 1ite of lOb 
. 	 in lieu of Rent iree Accommodation (REA).. 

	

.; 	.... 

.ey claim that Nagaland falls within 'B' class cities 

for the purpose oI-HRA and compensation in lieu of RFA. 

2 	It is an admitted fact that the employees of 

the respondent Directorate are entitled to rent free 

accommodation in Nagaland, but they were not given Free 

government accommodation. 	 - 

/IV 

/ 

3. 	Learned counsel Mr N.N T.rikha for the applicants 

submits that it was established vide judgment dated 

31 .10.1 990 in O.A.No.42(G)/89 of this Bench and ouly 

confirmed by the Supreme Court vide order dated 18.2.1993 

in Civil Appeal No.2705/91 that Nagaland in general is 

'8' class citty and the Central Government employees 

there are entitled for Lnefjts of 'B' class cities 

granted by various circulars and office memoranda. 

MrTrikha read out the relevant Officetjlemoranda. These 

submissions are not disputed by learned Sr. C.G.S •C, 

Mr S.Ali. We have perused the judgmentsand orders 

referred to by Mr Trikha. Nagaland had been recognised 
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as 'B' class cities in general vide o u r jUcigment and 

order dated 31.101990 in 0.h.No,42(G)/89 read with 

the Supreme Court order dated 18.21 993 in Civil Jppeal 

No.2705 of 1991. This being the established position, 

we hold that the applicants were entitled to HRA at the 

rate of 157 on their pay from 1974 to September 1986; 

and thereafter, on flat rate basis group wisely with 

effect from 1.10.1986 pursuant to Office I"iemorandum 

No.11013/2/86_E_11(B) dated New Delhi the 23rd September 

)sis

86 issued by the Plinistry of' Finance, Government of 

ndia (Annexure P77). 

After the fixation of' the HRI on flat rate 
-'-... 

	

	groupwisely. the Government of India further granted 

compensation to Group A. B, C and 0 employees in lieu of 

rent free accommodation with effect from 1.7.1987 vjde 

Government of india, Ministry of Finance, Department of 

Expenditure O.N. No.11015/4/86E.II(8)/87 dated 13.11.1987 

which reads as follows:- 

The undersigned is directed to refer 
to para 1 of this Ministry's Office 
Memorandum of even number, dated 192,1 987, 
regarding Central Government employees 
belonging to Groups 'B', 'C' and 'D' and 
also para 1 of O.M. of even number, dated 
22.5.1987 9  regarding Central Government 
employees belonging to Group 'A' on the 
subject noted above and to say that conse-
quent upon fixation of flat rate of licence 
fee for residential accommodation under 
Central Government all over the country 
vide Ministry of Urban Development 
(Directorate of.Estates)'s O.M.No.1203.5/ 
( 1 )/85-Pol.II(Vol.III) (i), dated 7.8.1 987, 
the President is pleased to decide that 
Central Government employees belonging to 
Groups 'A', 'B', 'C' and tD , working in 
various classified cities and unclassified 

• 

	

	 placed will be entitled t0 compensation in 
lieu of Bent-free Accommodation as under - 

(i) Amount charged as licence fee for 
• Government Accommodation as fixed 
in terms of Ministry of -Urban 

• Development (Directorate of 
• Estates)'s above mentioned O.M. 
dated 7.8,1987; and 

- 	 - 	- 	 - -, -. 	 -- - 	- 	- - 	- '• - 	-- 	 .. 	 _ 

-i 
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(ii) House Rent Allowance adirjssib1e 
to corresponding employees in 
that Classified city/unclassi-
fied place in terms of para 1 
of this Ministry's O.fi. No011013/ 
2/86-E.II(B), dated 23.9,1985, 
for Central Government employees 
belonging to Groups 'B', 'C' and 
'0' and para 1 of 0.M.No11013/ 
2/86_E011(B), dated 1 9.3.1987, 
for Central Government employees 
5e1on99 to Group 'A' 

Other terms and conditions for adniissj-
bility of compensation in lieu of rent-
free accommodation indicated in this 
Ministry's Office Memorandum, dated 
19.2.1987 and 22.5.1937 9  remain the same 0  
These orders shall take effect from 

1 .7.1987 1 1 

The compensation is fixed at ia of the monthly 

emoluments claculated with reference to pay vide NOTE 

under para 2 of the Government of India, Ministry of 

Finance Office Memorandum 

dated 25.5,1937, These Office Memoranda had been 

circulated by Geological Survey of India, Calcutta 	
L. 

vide order NO. 1401 7( 1 )/83_3(HRA) dated 26.9,1 988 for 

necessary action by all branches. Therefore, we hold 

that the applicants are entitled to compensation at 

the rate of 1g of pay in lieu of rent free accorhmoda- 

tion wjth:.ef'fect from 1,7,1 987 in terms of O.M.No11015/ 

4/85-E011(B) dated 13.11,1987 in addition of the HRA. 

5, 	The applicants were not entitled to 1OZO  

compensation in lieu of rent free accommodation for the 

'V 
	

month of November 1979 and they are liable to refund 

that amount. 

6. 	In the result, this application is allowed. 

The respondents are directed to pay HRA to the applicants 

at the rate of 1 	of their pay from 1974 and at flat 

rate groupwise with effect from 1.10.1986 in terms of 
/ 

	

	

Q.M.No.11013/2/86...E.II(fl) dated 23.9.1986. The respondents 

are further directed to pay compensation at 101  of the 

monthly 
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monthly emo.uments claculated with reference to the 

pay of respective applicants with effect from 1.7.1987 

-..esides HRA. The :respondents shall realise 10/' 10 of pay 

o?f,iI.e applicants paid in excess with salary for the 

morljof November 1979. 

The respondents shall implement the above 

-.diroctions and pay all arrears within three months 

(90days) from the date of receipt of copy of the 

order0 

8. 	 Intimate all concerned immediately. 

- 	 • 
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Certified to be true Copy  

!I[W f'ciftfk 
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H 	
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r 	 P LK BAfl3\N\1HAJ\J 
DIRECTOR(p) 	 lu: 

• SI 	
THE DY.DIRECrOR GENERpJ CALOUTTA 	 NER 

T 1 

S: PAYMENT OF HRA AR REARS TO THE STAFF OF GSI, 
DIVPUR CONSEQuErr TO OA NO 4819: AT CAL, 
GUITAI(SRM.L,AO VS WI) 

REF; FAX MthSAGE NO, 11/CAT/LAW/NER/94 O DATE 

M114. OF MINES LETTER NO IO/2/91.M4II OF 1ST JtLY 94 IMPLIES APPROvj FOR PAYMN OF }-TRA AT B2 RATES FROM 1.10.86 FOR EMPLOYEE8 4 	: ! POSTED IN DIMAPUR,AS IN CASE OF DEPIT, OF TELECOM.MUNICITION EMPLOYEES 
•UZED ON 

TH ORDER OF SUEME COURT OF 18,2,93 STOP ACCODIN3LY YOU ARE REQUES1 LD 10 \Kr. YME O HA ANt) RRE 	THEREOF STOP PEING FOR: -- MAL GOVT • CJER5' ON THIS ISSUE 'THE PAYMENT MAY BE MADE ON novx IO1%L B1SI5 StJB3LC 10 RLG 11LARI3fJ ,j JICLUDII REJVEfly IF NECESSARY STOP SUIT/BLE U)ERTAKT; FROM 
EMPLOEE5 BE TAKEN AT JHE TIME OF DISBURSEMENT 

<IDLy NOTE THAT NEITHER HRAI B2 RATES COLLD BE GIVEN W.E,F.1974 
NOR ADDITIOIJj 10% OF PAY FROM 1987 AS aARIFI BY THE MINISTR STOP 

•, • - AS RçJ\RDS PN1A.5 'AURORIS,TOI IS HEREBy GIVEN TO KE SU3MISSIQN 
TO HONtBLE CAT IN A SUtfABLE MANLfl ON THE ISSUE AT THE lIME OF NEXI HEARING ON 12,9 94 '  IN REGABD 1 TO PARA 3C OF YOUI FIX STOP SINc) PARA3AB ARE CLEARLY piT COVEREDyEIT.fl GOVT,ORDERS OR. THE SUPREME 
COURT DIRECTIONS ALL EFFORTS BE TAKEN TO ENSURE HON'BLj CATS -OPJYERS FOR REVIEW STOP 

 - 	- -. 	- • 	-• •.- 	
• - 	I IONS cWdI ' 	(: I 	SRI M, K8 PALDI ADMN)aQ.••---. .( P. 6  R4.D4AJ-`AZH  

C1\.LCUTTA ALOwI'rH A COPY OF FAX MES3GE OF NER 
UNDER REFEftNCE WITH A REQUEST TO RELEASE THE AITIOtj REQUXREMIrS QF 545 

LAK$ TO NER FOR PAYMEt OF HRA INCLUDING ARREARS IN AOCORDA.NCE 
ITN THE DIREcTIopJ OF CAT AS APPROVED BY THE MOM STOP 

lelpf )  
29- (,9, 7 ('c '': 

A1 , 

L' '----- 

•/ 3 40   4 

RNGANATHAN) 

fi No 	 - 
U 3.3..2  

3 	• 
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.kNNEXUE-III  
r 	 / 

GOVERNMEP.TOFDA 

flIO(t: 30/06/1994 

. 	 R: ftTit 	a'i 

	

j 	kp 	;0S11ivv SIfli .i 'JNG 

	

NZj' 	7209 G.S11V 

ZITM .22 % 

2 2'? 

2 10 12 0  ( 	11/RcjJcoe) 

The Director, 
Geological Survey of India, 
Circular Road, 
DIMAPUR 797 112. 
Nagaland. 

S u b : ?aynt of.HRA arrearsto the Staff of GS, 1apir 
consequentto OA No 48191 at CAT, Guwahat

D
i (Sri 

M.L. Ao 'vsDOI). 

** 

• 	/ii/CAT/L2W/NER/gJ 

ri rns 
urtf 	1143n 

T!1 

79i(h) 
r)put> I)ic IU, Ccne r: 
Gcctjra Sui c nI lita 
.ct,a Kuiir', 

Poci ikx No. ii 
Shil;olig 79 3003 

S i r, 

In accordance with Fax mesage no 	3/1(705)/!w-89/91, Dl : 26/08/94 (copy 

eclosed), you are advised to make the payment of NRA and arrears thereof at "B-2 

city rates, as applicable w.e.f. 01/1011906 in ternq of #Thvernment of Jndla OM No. 
11013/2/86-E 11(5), Dt : 23/09/1986. The payment may be made, subject to reali-

sation of 10% of pay of the employees patd in excess alongwitti the salary for the 

month of November, 1979 in accordance with the para6 of the CAT, Guwahati Judgment 

dated 26/11/93 in OA No. 48/91. 

It may kindly be. notd, that payment as ordeteci above is being made on 

provisional basis pending formal Government orders on this issue and is subject to 

regularisation including recovery, if necessary. 

Regarding the oth'r onerating parts of the judgment, you are informed that the 

Government has gone on appeal/review regarding them. 

(o rsifaithfully, 

ç/ 	KPiiSflNANuNNI ) End 	: As stated above. 	 K 
DEP('rY DIRECTOR GENERAL. NO : 	 /11/CAT/LAW/NER/91  

Copyto: 	 Date-  : 20/08/1994 . 	 .  

The Director General (Attn 	Sri P.K. Ranganathan), GSI, 27, J.L.N. road, Calcutta. 
The Controlling Officer, GSI, NER, Shillong with a request to allocate Rs. 5.45 
lakhs to Director, CS!, Dimapur. for effecting payment as above. 

• ,'t (. 1saxwuoa ) 
DEfIITY DIRECTOR GENERAL. 

/ 

ti. . 	 . 

- 	 -S 	 •-..:.- 	 -- 	 . 	 . 	 - 	 n 



- A 	 AN!JEXURE- IV 

CL'R?Vt.i1 UF ii.ii 
• 	 ç:1i• 

Fzrr7,, • . 

I: 

'1 

To 
I 	 iie izectc 

elugc1ivy of. 
t2erLtin (la'iUtr 	alm 

I 	 CrcuLar Road 

Thu Director 
teG1oCiCJ E:rti€.y rf • n'Ji 1  
' 	Ch JirhLe 
CaICLVLLth - 

( hrciuh the 	L)Irector Ge"eai. ii- 	tsx ) 

°' 2 City FLLs HRI to cther Oi. 

i'd Sta'ir of telogical Survey or Indiap Diiou- 
a 

Consequent to the judgement of the CPJ r  Guwahti Snch, in 
Lo arid othors versus 	of India case NoO 42/I O2693 1. 

1RA ha been sanctioied by the Departmst 	C1s C.ty RLe 

to the pditionrs in ttc aforeseid c&5e it is requeed that thc 

Te benef'it may please be cxtendd to all other o??icers arid stiC 

workino in the GI Of'fice at DirnE.pur This Is in acoordaica with 
tho judoeient of the CATI in the case of I tlasu VrsuU:iion of' 

India and SriGthGt 193 (2) SLI (C/1) 44 (rnakular) d'-, te of 
judoeert I 5L01 .1 $93 in which the administrativc authority beforc 

whom the representetion i iade ha 	. duty to decide. whethc-r othe: 

persons are similarly stustd like the appLicants in the erlii 
judgement and if so to grant the same.relicf to othero without 

driving them to a Court/:Tribunal. If the judgement Is declaratory 
in nature s  the respondents (authority) have an obligation to grra 

the benefits of judgernent to all the persons similarly situated 

in the department without driving them to a Court for getting 

rljf. This eleminatos a anonlous situation wherein SQC 

officiels ere getting HR at a ratc different from others in thj 

same CffCC f  

	

/i early action for grantinQ the sarno 	other offici5ls 
will be received with much appreciation by the orTicers and StCff'( 

rclo;- a).Copy of the Case-Lau  
section 1  &rarniny News 
Uct. t. 1993. 

b) Copy of sanction of 
HRA at 82 City ratE 
by the Departrnente, 

•.. 	••- •--••.• • 	 - - 	- 

Yours faithfully f  

k 

C Ajt Kurncr ) 
Direct- ar t.  

CI f 	Dimapur.  

y-i 
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TO 

- - 	 that 	
the greup 'C' & greup 

it 2. 	 -- 

5taf •f u1.giS*l Survey of 
Ini* stati" &t Dimapur 

eity rats wC.f. 1.10.1986. 

are  being *4 HRA at 

-> 

(R1i) 

tirawing & Bisbussing 
pgiL SürY of n 

imapur 

Coro  
1•• 
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il]. Rex by th.8e pree*t tat the above- am et to hereby 
*uiIkte, c.i&tjtut. *a?p.j.t Skril. 

Pr1i Kr. Dutta, t•e&t 
eh&i aseept  tkix I VakQlatxaAa to be our trs a1 1adi 

Av.cate 
to aper ai aqt icr ts ii tie attr *.teil abeve  2*41 

ii '.ieetisi tkerswjt 	for tiit pur•so to O all gets wi't- eeeys i* ti't eii*eetj.i eitija eps8itjig or trawixg Milsy, 
i1i*g ii or tkiig out 	em, ies&i of csnpsitj.i, etc. for us 

aAi 5* our bOalf ald we agree to mti:ty &At etA firu all acts es 
O*e by tkg Bait Av.ct, as ours to all iatexts g1j, purpsei Ii eg  of k5yuij of tie stipulatot fee 1* LUll, 

- *. av0Cate 
will be beuxt to a?pear s±' act ci our behalf. 

Ii wit*s35 wiere.± we iereuut* set our Maua tii tie 
igy of Jauuy, 1995 
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