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. 17.8.95 Nr M.K.Choudhury faor the applitant,
o E e , The ‘applicant had filed 0.4, 716/94 at
T -“the Calcutta Bench of. C,A.T, By order dated

19, 7.95 the Calcutta Bench has returned the

samg’to the 'applicant to be presented at
i - this Bench for want of jurisdiction, Accor-
' dingly the applicant has nou presented the
G.A. aldngwith the instant M.F, He seeks
leave to carry out formal amendment therein,
There is no necessity to issue notéce to
ths respondents for the purpose of the
R S instant M.P."“As the 0.A. is continuation of
R - © the 0.A. that uas filed in the Calcutta

- »i% - Bench the technical delay on it

SRR tlon in this Trlbunal is: purely ental
r’ and the same is hereby condoned |
it ls_mgqq;clgar~tha§ the qUestlon o )
limitation if uou}d be raised with regard
to the g.A. on the date ©f which it was
filed, in the Calcutta Bench is left open,
The applxcant is permitted to carry out -
necessary amendment in the 0.A, vithin 2
.weeks. ' .
e . ' _ The 0.A, to be reglstered and placed
] - X for admission on 4.9,1995. .
ﬁhlgﬁyﬁz/ ﬁ%;’ ' M. P.agcordingly disposed of.} ) ©,
P)/.CW‘WW‘ k’ kwlmmwww(“dﬁ\;’;ﬁ
ordo~ \ L
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Member Vice=-Chairman

L R et
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J REVISH APELING OF 1995 (IN NOWY )
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Union of India‘& ors,

VO..OQO‘..'.‘.ﬁO_OQOOOOQOOQI...0..0'...'.0.0?‘RESE)ONDEN[(S)
For the Apvliéant(s) i o oo Mo MeK,Choucdhury
s : M, BJMehta
) ) | M, S -Sharma
: - o Mc,
) For the ReSpondenﬁ(s) N o B.K.Sharma,Rly.Advocate., |
! chp 000000'0‘.000.;;‘.‘000-..0.0.000oo;ococttooooooo.olnt.t.otc..oco‘c_.'&... F
” ICE NOTE | . DATE  OHDER | j
i .4.‘ '....tf.“..'.....OO;OODOOQOquoit‘.0:1!00.00.“0.'...0.0‘...'..OOOOOQQQO,‘
. { . .
. o 4=0u05 . M. R.Mehta for Applicant, (ne
_J T L Pinoc Kr.stating to be brether of aprli-

eant is present, Heard, Questicn of

applying test of handicapped person arises
/

Needs consideratizn,
'_Uﬁ.ammumd.

)

I. Issuenotice to respondents, g teey
for /S, '
¥ g II. In view of allegations- contained in
. ‘ para 4(n) issue notice to persens
»7\“*“‘ . mentlaned therein viz.(l) Naresh
, o Das and (2) Sadanan€a Sengupta to
show-cause against the said alleﬂwulon
within 8 weeks, Copy of CA to be _
_fe?t to each of them with notice, f
Address of these persons supplied by
*  applicantts brother teday, Notice
.to be addressec to these adcresses,

§
J '
A\ S A ) III.,Applicant = isi i
w & < sApplicant to supply requisite ccpies

N

P Q%Q~~r\0'l/0;/0--%' . for respondents plus for above 2
gm w ,,},}/’ _ ‘ _ - persons within one week frem tocav.
| Adjourned to 3-11795 fcr
q ! , L orders, Sd/-
"/{;Z}a sd/- : ~~ Vice Chairman
© | - Member (A)

0-005100000. 0 ® €000 0859 g e s 2 0 o.000.'0005..9‘0«0...0000.000o..o.. [ F Y EEY)
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ORDER 4

SR I K I N R R I I N S S A S

. N . . u
~The applicant to take steps to

addresswsupplled by nis brother‘are
"héié.F%esh address to the OFflue of this
._Trlbuma} within' 4 weeks togetaer with a
ur;tten application for ralssuf;g the
no&ibe to the aforesaid persons.
Adgoumned to 11 12 35 for orders
A copy'of this dlrectlnns S ould be
sent to. the appllcant 1mmed1 )

; ‘“ﬁ"; ST
i
i

| Member

Z/.

Vice~Chairman

it

Adjourned to 22-1~96,

_ i o
Learned counsel Mr B.Mehta £or the

applicant. _ _
List for hearing on 13.5.1996.

"

Membex
Mr B.Mehta for the applicant.
List for hearing on 21.6.96.
LY ) ég‘/\ i ‘\:

Member

vy /71/6} Sflhéé NO.$M/) »L"

gf fect
service on yaresh Das and" Saddnanda Sen- [f
.Gupta. a?resh as.the .notices sent on the |

0

Vice-Chairman =
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5 L\ O.A. 170/95. »
[ .
j‘ - 21-6-96 © None is present. List for hearing
A . o o on 19-7~96.
i ’ . ’
[ v Member
lm
19.7.96 Mr B.Mehta for the applicant.
fist for hearing on 19.8.96.
g 76 Member '
#‘
ﬂ@ﬁb *}Zr ()cm/ﬂ%" '
RN Mé&fjﬁ
R L e .-19. 8 96 Mf.~SJISarma for the applicant.
List for hearing on 16.9.96.
¢ . R e e et Member
R - .;"?", ”n‘.‘f‘-ﬁ%‘ﬁ:ﬁ""](:"7-7"'l.‘v.' R o " .
Vg Hoeny . w o 16.9.96 . Mr . S.Sarma present for the applicant.
e o e e ‘List for hearing on 10.10.1996. -
~ s ity BN
7 p s iy T b
e \X o3 . | Member

10.10.96

1

nkm

Learned counsel Mr S. Sarma for -the

applicant. None for the respondents.

. List for hearing on 28.11.96.

Member




- | 0.A. 170/95. . . oy, \i

8=4=97 " Learned counsel Mr.S.Sarma
/7& e for the applicant is pr'.e.éeht..
List for hearing on $z5-97.
Itlember m‘v‘ice-Chairmati

k\”\\\ 84¢5.97 Left over. List on 18.6.97 feor

- N l\‘\\ , hearing. AL TN
S Rt T L v | YA
e Xﬁ’u”/éb"k%th’ éé&“" ooy gg&; -
.‘7) K»L/\ ’\\ \ \}\ . Me T — AR & Vice;Chaumén [
. |
.y RN { ; e
. 19-6=97 Railway administration is not j*'_}
M , representea,~?_.z:-: by any counsel. No memo  ,-

of apperance has been filed., However, in the
interest of Railway administration and for
the ends of justice we adjourn the case

£ill 29=7=97. . e

C&(Q é' /gﬁ-f'/)j( . A copy of this order shall be sent

' sk 57 - '~ to the General Manager,(l.atw) for information.]
N\/ v . \

J iy

W - Member Vice-\;hairman .

)

i

_>' Qz’g ./Q“V-/l,,, (\\': »_ \X\_ | | | | ’*)I

| ’é, Y ’
)(,U\vh o~ (/O' | 29,7497 Mr B.K, Sharma, learned Railuay

&"L\J \ Counsel, due to certain difficulties
cannot take up the casa. Acéordingly thei
brief has been transferred to Mr J.l.

AY —
'9\ \/O( ~ S /O’V’ ‘Sarkar, another Railway Counsel.
O \ﬁ/{ 5') , _ W Mr Sarkar prays for a short adjournment I
b= ?)/:l 3,_.;1(»- W“‘ as he is not prepared. :Rccordingly the
2D ﬁ"« \,‘s\,; ‘ , case is adjourned till 29.8.97. :
{%ﬁﬁ% éﬁb//// | <5;KQéL~—‘ |
' ALY Member 'Wice«~Chai rman L
, ) 9 nkm . L I
o N
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. O.A. 170/95

y s . L - 29.8.97 Division Bench is not available
' . today. '

m '(/9 Qﬁw}»&"w)‘y‘* . uiston 23.9.97 for hearing.

p‘
e~ _
ke v ‘ Member
ﬂ & . P9
X1 N IS
o | |  23.9.97 Mr B.K.Sharma,learned Railway
| | standing counsel submits that he is
ra ' _ ’ - not willing to take up the case

because all the counsel appearing cSn

behalf of the applicant are his

junibrs. The c‘ase has already been
- | kReard handed over to another counsel.
o However, formal letter has not yet
been received. Mr P.K.Tiwari,learned

| %z%%;Aq.Af%“’ :i;A/\w ' counsel for the applicant has no
wf}, ' ,‘M&M o objection. |
ﬁb{ybj e Al ' g . Acco:dingly'the'case is adjourned
Y, e A . 0 12.12.1997 for hearing.
&geh)/ o ' | | égb/” | 4(;2¥LJ4L/f’
Meébér - Vice=Chairman
P
. | - ,
. A Slmg D
22292 Thewo O s )
. R P . . . -\)4—--'@/‘/""’1'
. ova/ e S ,@_/EV\J!;‘ @JMC \L ; 9)
- O i : ] :
s ;& S e 298
Lep = ﬁ | | " | \ By ot
p "dﬁ" : ’ .
A b’f/,/' r '~ 11.2.98 - Mr B.K. Sharma, learned Railway
éﬂ§ ' Counsel is indisposed. In his place
-Dla// ' : Mr J.L. Sarkar has entered

appearance. ‘Mr Sarkar submits that
‘he could not go through the papers

today. List the case tomorrow for

- hearing. CE;9<3%Z‘”—“>-

MemBer Vice-Chairman
nkm :



12.2.98

jode]

0.A. 170/95 - “

Heard counsel of the partlesg
Hearing concluded. Judgment dellvefaé
-in open court, kept in’ s§§arate she. t.t

" The appllcatlon is dl@[ ¢d of.

No order as to costs.




CENTRAL ADMINISTRATIVE T RIBUNAL

e GUJAHATT BENCH :::CUWAHATI=S.
A , R
) 0.A.No. 170 -of 1995.
DATS OF CISION...}?.?.????:..;
' Shri Chandan Ukil o
i WQ;.QMmmmmmuﬁu(WﬁmemR@)
Shri P.K.Tiwari, .70 7 ‘
“1;m1,m“wmm51,@_w,wwwN_q;“w”,,, i - ADVOCATE FOR THE
TTT T TUPETITIONLR(S)
VERSUS
Unlon of India & Ors. S RESPONDENT (S)
shri J.L.Sarkar, Railway ADVOCATE FCR THE RESPONDENT

Standing counsel.

£ aws .. JUSTICE SHRI D.N.BARUAH, VICE!CHAIRMAN
TELE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER
1. - Whether Reporters of local papers may be allowed to
see tne Judgment 7
2. To be referrcd to the Reporter or notv?

3. Whether their Lordships wish to see the fair copy
of the judgment ?

4. whether the Judgment is to be circulated to the ether
-~ -Benches ? . :

Judgment delivered by Hon'ble ’Vide=Chairman.

,
<:;2¥;‘\4414&,~«,\,/é: .
)
.
.
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. CENTRAIL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.
original Application No. 170 of 1995.

pate of Order : This the 12th Day of February,1998.

Justice Shri p.N.Baruah, Vice-Chairman.

Shri G.L.Sanglyine, Administrative Member.

v

- 8hri Chandan Ukil

son of Shri Birendra Chandra Ukil.

residing at Sibendra Narayan Road, (East )

North Side of Junicr B.T.College,

Dist. Cooch Behar (West Bengal) .« « « Applicant.

By Advocate Shri P.K.Tiwari.
- Versus =

1. union of India
through the Secretary,
Ministry of Railways, Rail ‘Bhawan,
New Delhi. -

2. The General Manager,
N.F.Railway, Maligaon,
Guwahati-11.

3. The Chief personnel Officer,
(Recruitment Section), N.F.rRailway,
Maligaon, Guwahati-1l.

4. The Employwment Officer,
District Employment Exchange,
Government of West Bengal,
Cocch Behar, West Bengal.

5. The Superintendent,
I“I ) J -N -Hospital »
Cooch Behar. « « » Respondents.

By Advocate Shri J.L.Sarkar, Railway
standing counsel. o

— s | wms e .

BARUAH JT.(V. C)

This application has been‘filed by the applicant
praying inter alia for a direction to the respondents to
appcint him as a physically handiéapped person. He is a
handicapped pérson of visual deformity. The claim of the

applicant was turned down by the Railway administration

He—

contd.. 2
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on the grounds stated in Annexurelal c;rcular annexed to

the reply of the Railway administration. The applicant was
not covered by the said circular and therefore he was not
entitled to the bengfits of physically héndicapped person.
Against that a représentation was submitted by the applicant
to the Railway Minister. However, there was no repiy to

that representation. The contention bf the applicant that
the Railway administration unreascnably denied the claim

of the applicant even thcugh he came very much within the
provisions of the Annexure Rl circular to the reply of

the respondents. We have perused the Annexure R1 circular
and so far the definition is concerned the Blind is described
as follows s

vphe blind are those who suffer from either
of the following conditions:-

(a) Total absence of sight;

(b) Visual auity not exceeding 6/60 or
20/200 (Snellen in the better eye
with correcting lenses;

(c¢) Limitation of the field of vision
subtending an angle cf 20 degrees
of worse.”"
2. We have heard Mr P.K.Tiwari, learned counsel
appearing on behalf of the applicant and Mr J.L.Safkar.
learned Railway standing counsel for the respondents. From
, the definiticn éﬁ blindness as per Annexure R1 to the
written statement only a medical expert can ascertain about
the visual auity 6/60 or 20/200 (Snellen). Under the
circumstances, we dispose of this application with a
direction to the respondents to pass a reasoned crder after
ascertaining from a medical expert. The respondents
shall allow the applicant to perscnally appear at the
time of consideration of the matter if so advised.

This must be done within 3 months £rom the date

M} —

contd. .3



r ™
of receipt copy of this order. If the applicant is still

aggrieved he may approach this Tribunal.

Considering the entire facts and circumstances of

the case however, we make no order as to ccsts.

( G.L.SANGLYINE ) ( D.N.BARUAH )
ADMINISTRATIVE MEMBER VICE CHAIRMAN

pg



2PPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE

- TRIBUNAL ACT, 1985

Title of the Case t Shri Chandan Ukil son of Shri Birendra
Chandra Ugil }e_siding- at Sibendra Narayan
(Earb) ‘ Jumtor
Road g North Side of B T.College, District

| Cooch~Behar (aes‘c Bengal)_@

P R L ‘e 20w ¢2e ?\Dplicant@

tVERSUS ¢

-

-

" Union of India and Others,

Y ' e = @ . o @ » '.io « 9 & L 2N ReSDOI}_@__e_ntSa ‘\‘:‘

a

[

© §l.No. Descri; )éiOn of documents Page No,
e relled upon, A - ) S
1, Appllcatlon ‘ ‘ - - 1 to 11 é
. . M ‘
2, Copies of some documents being : . 1
collectively marked as annexure )2 +0 3
0 "A" hereto. _ -
3, . Copy of notice dated 18, 6, .1991, - | i
(being annexure "B hereto) ' A ‘o 9 i
'3(a). Copy of certificate being annexure"C" - §
4, Relevant extract of Brochure 90 {02' g
‘ being annexure "D" hereto. - i
5. ‘Xerox copies of the Medical ?
Report conducting examination ot

of the nature and extent of the

handicappedness being the annexure - N9 +0 &5
vyl hereto. - :
5. Copy of the letter dated 4.9.1993 5 é
being the annexure "E" hereto. - 9\

‘7.' Copy of the finding of the Medical
sATR O FING. fu % Board of the Railway Authorities _ R ;_'

_}ng theﬁnexur@ "3% hereto,

Signature of the agplicant,

i - RS U A e e




IN_THE CENTRAL ADWINISTRATIVE TRIBUNAL

Gomhal C—H:Q—E—@&“A BENCH
e e

Shri Chandén Ukil son of Shri
Blrendra Chandra Ukil residing
E&'S{') y
: at Sibendra Narajan Road North
v . , Junier -
Slde of B.T. ‘College, District
Cooch Behar V?est Bengal).

© e k‘§' v e " see - EQ lcantm

tVERSUS:
| 1. Union of India Service through the
Secretary, Ministry of Railways, Rail N

Bhawan,fNew Delhi,

2, The General Manager, North East

Frontier Railway, Maligaon, Guwahati—li.,

3. The Chief Personnel Officer (Recruit-
ment Section), North East Frontier
Railway, Maligson, Guwahati-11. B

| 4. The Employment Cffi&er; District
Employﬁent Exchangg, Government of
West Béngal; Directorate of Employment
Service, Deﬁartment of Labour, Cooch

"Behar, West Bengal.

continued,../
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(2)

-
8

4, The Superintendent, M.J.N.Hospital,

DETAILS OF APPLICATION

1. Particulars of the
order against which
the application is

madeo

2. Jurisdiction of the 't

Tribunal

3. Limitation

-
o -

*

Cooch Behara_ .

LY i - L oo e Respondents._

‘"The instant application is

‘directed against the acts and

activities of the respondents

in not giving the applicant

appointment to the post of '

Office Clerks/Commercial Clerks

'in spite of the fact that the

‘applicant has been selected
in a regular process of selection

for grant of such appointment,

* The applicant declares that the

subject matter of the order

~against which he wants redressal -

is within the jurisdiction of

"the Tribunal,

The applicant further decl ares

that the application is within
the.limitation period prescribed
in Section 21 of the Adminis-

trative;Tribunals Act, 1985.

‘continued,../

C oo Qo UKL
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a8 annexure g to the 1nstant applicatlona

: (3)

t
L2
*9
«e

L

4, Facts of the case :

(a) ThaﬁAby and under letter No.E/227/220/RECTT/PT=II
dated 2,1,1991 the name of thé_appiicant was'sponsoredfby‘
the Employment Officer, District Employment Exchange, Cooch

Behar to the Chief Personnel Officer, Maligaon.

(b)‘ ~ That your appllcant states that thereafter your
appllcant was ‘required to appear in a wrltten test on 17.3. 1991&
A viva-voce test was held thereafter on 30, 4 1991 and on the
same day on 30 4, 1991 medlcal examination of the appllcant

was conducted by a Medlcal Board conslstlng_emlnent Railway

" Doctors. Cdpies of the documents are collectively marked as

annexure "A" to the instant application.,
(c) That &ourvapplican; Statgsithat your'applicant_is'a

physically‘handiCapped‘person and the esteemed process of

. selection waé_exclusivelyAmeagt for the physically handicapped

person.

(d) That your applic%nt states that by and under notice

No. E/RECTTYPLCYQ/Handicépped/1989-dated 18.6,1991 the:result

of selection waé published in whichuthe name of your applicant
duly appeared;f?r grant of apppiniment under the Aliporetggvision
under. serial no-l of the xisﬂxtxy list of'visually handicapped

person@ A copy of the sald notice dated 18.6,1991 is marked

, . o
(e}  That your applicant states that'éoon after publication

of the result of selection as conta;ned 1? ;he hotice being
: ' the

annexﬁre 'B* hereto all the candidates to/le exclusion of the

'applicant.have been granted appointment to the respective posts,

: continueao../ :
,e/gvgwqﬁc&puaa_ U kel , .
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(1]
Ol

7/

The applicant made quarries as to the reason of the‘appiicant

not being granted app01ntment but no satlsfaétory -reply . could

be had from the Railway Authorlt;es@

(£) !'That thereaféer in purported reference toja letter
of the Chief Personnel'Officer, North EasﬁyFrontier Railway,
Maligaon being nos E/227/220/RECTT/PT-II1 dated 30,7.1991
tﬁe employment officef, District Employment Exchange, Cooch

Behar asked the applicant to appear before a fresh Medical

Board., The Addltlonal DiStrlCt Maglstrate, Cooch Behar also

‘ - advised the appllcant to appear before a fresh Medical Board.

Persuant to the directions given by the authorltles a fresh
Medical Board was oonsLituted and the applicant was eXamlned

by the. said newly constltutedlﬂedlcal Board for seVeral days

| with effect from 22@8‘1991 to 2898;1991@ The said Medical
Board declared your‘applicant to be fit and also aééessed

‘the extent of dlséblllty to be 55% as against 50% assessed

earller and to that effect granted the appllcant a certificate,

-

A copy of the Sald certlficate was duly sent to the Railway
AuthorltlEp. A Copy of the said certlflcate is marked -as

annexure "C" to the instant application,

|
1

(g) That your applicant states that thereafter iyour
appllcant has made several representat;ons to the authorities

but to no effect.

(h) . That your applicant states that the local aLthorLtleS

being the Employment. Offlcer, DlStrlCt Employment Exchange,

Cooch Behar, the Addltional Dlstrict Maglstrate, Ceoch Behar,
Distsick i

the, Gum Officer @& m’maam Cooch Behar have written

' : o P o cont;nuedgg./
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letters to the Railway Authorities requestingxhim considert
the case of the applicant sympathetically. The respective
local authorities have-also certified the fact of the applicant'
being physically hanéicapped;
(1) That your appllcant states that your app11Cant could
ascertalned from the Offlce of the Rallway Authorities that
"as if the appllcant does not fall under the physmcally handi-
capped categorya The appllcant states that the examlnatlons
conducted for assessment of the nature of dlsablllty as also
kz quantum thereof shall reveal-the testlmony that the appll-j-
cant is a phys1cally handlcapped person in terms of the
standards sPeC1f1ed in the Brochure_on Reservations and
€oncessions for Physically Hanéicspped in Central Government‘
Services, Relevant extracts of the.ssid Bnochure is marked
pr  as annexure “b" to the instant'application.:Xerox copies
of the reports of the'Medical Board conducting examination
k%X of the nature and extent of the handicsppedness are

YE" collectively marked as annexure "E" to the inStant application,

(3) Thet_yonr applicant states that thereafter'by and under
letter No.H/174/1(MED, 'md)) dated 4.9.1993 the applicant
wis asked by the Chlef HOSpltal Superlntendent, Mallgaon

o beout

Abefore a Medical Board for Examlnatlon on 24 9.,1993 at Central

Hogpital, N.F.Ra11Way, Maligaon. copy of the said letter

' - dated 4.9.1993 is marked as annexure "F" to the instant
application,
(k) That your~applicant,states_that bursuant to the

letter'dated 4, 9,1993 being annexure “F" hereto the appliCant
presented himself before the Medlcal Board of the Railway
Authorities on 24 2.,1993,

" ‘ contdg.@/
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(1) That your applicanteiates thereafter¢ﬂnagﬁnﬁﬁqvxn§¥n*

,the applicant has bheen forwarded with a purported finding

XRXpX improper.

W

-3 (65 ;ta

.

of therﬁedical'BoardAof the Railway Authorities by which

~ the applicant has been decllned to be treated as a phy31cally

(Odind)

handlcappedkperson allegedly in terms of Rallway Boards

Instructions Clrcular contained in letter nc. E(P”)III-77/RCI/54

" dated 8.1, 1978 A copy of the sald finding of. the Medical ‘

Board of the RaLlWay Author;tles is marked as annexure “G“‘

to the instant- application.

(m} That your appliéant states that on 8,3,1994 your
applicant made a represehtation to the Hon'ble Mihister of
Railways, GoVernment of-India pointing out inter-alia that

the finding of the Medlcal Board constituted eff by the Railway

.Authorities as to the nature of ‘disability and extent thereof

of the app11Cant 1tself suggest the appllcant to be a phy51callyl
handlcapped person within the declared policy of the Government

and, thereﬁ:re, reJection of the claim of the appllcant for
> (Wind)

appointment under the Phy51cally handlcapped quo a is, however,

L4
t

B
¥

(n) That your appllCant states that _your H appllcant

/his ° .
has a teellng in/mind that had the applicant could satisfied
— Nwseah ‘Dob, D.C. offi @ employee omd amother

- the illegal demand of xxbe bribe of one,N.F,Railway employee
—_— : A T —— T
namely Saganand_a Sengupta presently,\ﬁ*'{ézﬁr}eszﬁre\f)?a?be T\)n%

— -
your appllcant could not have faced any dlfflculty in getting-

N

“the appOLntmentQ K cocus ofihe employees of N,F RallWay put

" the appllcant.1nga"deliberate_state of harrassment and

humiliation to which the applicant had lodged diaries with

the, Police Station and the applicadt4had'also to report the

‘w”-———_’_ S -~ . . - . . . s .
" matter to the'Vlgllance‘Commlsslon and the Vlgllance Comm1851on

-

—— ——

‘has also in thelr turn submitted-their reports to the Ra;lways
Authorities at Hal;gaon@

contd. . ./
R




5. . ggoundsiggg relief with legal provisions :

Being éggfiéved by and/or dissatisfied with the

" purported acts and activities on the part of the respondent

authorities ;n'denying the applicant appointment under the
quotalmeaht for/the‘physically handicépped persons your

applicgnt-bégs to move Your kmxdsXy Lordships on the following

| amongst dther t-

i $tGROUNDS ¢

— — WM wme NS . -

N N

I, . For that %he acts and activities of the réspbndent
in purportihg to deny the applicant to be ﬁreated
‘as a ﬁhysically handicapped peféon_ié o ﬁﬁoly illegal,
malafide opposed to all norméléf proceddral and other.
natural juétices'as also withou% any jufiédictioh@

A}

©IT. For that the finding of the Medical Board of the

Railway Authorities on the face'of the same is pervefse
.beéaﬁse of thelfeason'tbat the.nature_of ﬁﬁxﬁ disability
sy found by_thé Medical Board:itself sufficient for
treatiﬁg the applicant t6 be in tﬁé‘categé:y of\the
physically;hanQiéapped~personwuﬁde; the décléred poiicy
of the Government and, tberefore, intervehtidn‘of this.
Hon'ble ?ribuﬁal is extremeiy urgenﬁ and émergent,
III. For that the acts and activities of £ﬁe~respbndents

in purporting to refuse thevappiicénﬁ éppéiﬁtment

in the fégts and ciréumstanCés of thé césé are arbitrary

whimsical and erronebus.

contd, ../ ’



Iv,  For that the applicant has suffered serious civil

and other évil consequenceé. |
' V; FSr that the acts aﬁd activities of the respondents
 are viélatiVe.of‘the guarantees enshrined under Articles
13(3), 14, 16, 19(1)(q), '21, X% 39(d), 300A and also
‘311 of the Constitution of India,

6, Details of the remedies exhausted

The applicant declares that he has availed of all
the remedies aGailable to him under the relevant service rules,

etc,

Te Matters no previously filed or pending

with any other Court :

The appliéant further declares that he had not
previously filed ahy _a,pplication, wrii: pétition or suit
regérdihg the maé;er in respect of with this application
has been made, before any court or any other autharity or .
any other Bench'bf the Tribunal nor‘any'sﬁch‘application,
writ betition'o; suit is pending before any of ‘them, - -

-

-

8.  Relief' sought ¢ -

In view of the facts mentioned in para 4 above the

applicant prays for the following reliefs :-

(a) A declaration do issue declaring that
the applicant is a Physically Handicapped
person within the declared policy'of the

Government,

@ Ao Vel crted,.f
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galrz 1606.9¢  Town bl Pt offis,

(b) A direction do issue upon the respondents
to grant the applicant appointment with
retrospective effect to the post of

‘Commercial Clerk/Office Clérk forthwith ;3

(c) a direction do issue upon the respondents’
to pay the applicant all the benefits o
aptached to the pést,of Commercizl  Clerk/
bffice Clerk had the'apﬁliCant been

.. appointed in due time with all its
accumulations together with an interest

. @ 18% per annum,

-

) . | (@) and/or to pass such other or further

order or orders as to Your Lordships may
deem £it and proper ;
and your applicant as in duty bound shall -ever pray.

£ _any prayed for @

e Interim order, if
N il
10, | Nil
1l..  Particulars of the Indian Postal Order.
Ne.. ~  Date_ Name of the issuing Post Office.

ColouHe — |

@/&\/WV\A\OJV\ Uk,
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" ass (10) s3-

.

List of Enclosures 3=

1,

2.

3.
3(a)
4,

o v S RS M WP TR e SIS

Copies of some documents KRR HBEXBEELNBEX
being annexure "aY,

Copy of notice dated 18,6,1991,

Relevant éxtraCC of Brochure.

Copy of the Medical certificate,

Xerox copies of ithe Medical Report
conducting examination of the nature
and extent of the handicappedness.

a copy of the letter dated 4,9.,19%3.

A copy of the finding of the Medical
Board of the Railway,K Authorities,



tVERIFICATIOQON:

— e ki ew e SO e him  Gom s e mem

I, Shri Chanéan Ukil son of Shri Birendra Chandra

Ukil residing at Sibendra Narayan Road, North Side of B.T.
College, bistrict Cooch Behar, (West Bengal), aged about

Y| years, by' ;;eligion Hindu, by occupation unemployed.
do hereby Ver.ify that the contents of paragraphls 1, 2, 3,
4, 6,’ 7 11 and 12 are true to my personal kriowledge .and
those made in paragraphs 5, 8 and 9 are believed to be
‘true on legal advic’:e and that I have not suppressed .any
‘material faci: and I have signed this verification at} |
the Tribunal Premises on this the l 4 th day of June,
1994, | . | |

é homBamn UKL,

Date 3@ ”—)‘06 9(l - Signature of the applicant.

Place :Q,Q\QM‘H'a
- | Mlentad.
~ Growtom Pabtale Boraee

| Advpeake.
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4 0fffce of the
< op‘ Ghief Personnel Officer
| (Beoruitment Section)
f Naligaon, Quwahgti-~ 11,

Dated | =72. =1991.

Yoo B/221/2 ctt %
&mi/sm/ C/Row-c M\' OK&.,/‘

wm e o

e ﬁ‘ﬁ . -~ &
YOUR ROLL NUIIBER IS' this .is
1’&?(5«.@\:\\«} ’ADhgg’jO

RECRUITUENF 0P Gamﬂm FOR THE POST OF ool
T OFFLOS LERK 1N SOALB K%950~1500/w,

COMML, GLERK. IN SCALE koo

PHYSIOALLY HANDIGAPPED:{ORTHOP

VISUALLY/DEAT & DUKB) 0N THB NOKEHE

FRONEIER RAITHAY. - 7

ff‘ e

B}

-

To

. ‘-_—-”——
You are hereby adyised’ Yo attend Notaji Vidya th,zit
9¢00 hrs on ﬁ*y’s 4] 4991 for written test (1§glis

General mowledge and avithmaic). The cardidates who. qualif
in written test will be osked %o appear in viva-vooe at’a later

date. , Au,y.m,gher Secordary School/taligaon

You should bring {our drigj. al certifiocuten and marke
sheets of your acade qualj,i‘i.ca‘bionﬂ and grbof of ages -
Even if you are a .Gr ua‘ce or an unde r~Gradug ou should
Lring the original Metrioulat on/School I‘ixw.l/}l. oL C/HaS, 8, L,

=~ -oertificates fox verificgtio p& our date of birth, You should
also bring your original U4 ueVas 1L you ave «pewbex of the
Scheduled Caste/Scheduled Tribe comxmnity, gou should dring
tbihozg%iral caste/‘l‘ribe oertiﬁ,catea issued by the propen
auitno Yo

No travelling expenses will be defrayed by the Railway.

Menled. - ;
K\m\ grkv;m 5 ihe N o%g&m . for g&f@éﬁbﬁﬁmﬁ _gm// o,
@um %WL Q)a/vwom ,;X‘Q\M
Mwocabe, | -
4]0 6|9

e E s



WRIBE TOMIR RaTryay,

Cffice of tpe
Chie® 2ersormsy Crficer
(Rreuis Lo fection)
Balde o, Wiarehats w99

B0 BI20 £000) sy, 5/, 1T,

Jé { .J [‘ "'L.l "'IS.) .
I‘O . Al . * ' )
Shri /G C/"\O\.’_"\ib‘tk_ .__}.)_.Et&-ii__
e

YOUR jtory oy S =7 S .y 1 this 4
ORI IOLL MuuBER 1 g-:‘-g (&:vahw) OJL{}JTITNE

*}---N.N--—‘-w"-‘w .

Lo

RECRUITIENT op OAMDIDATES FCR pyp POST QF
R, 0F21CE CIERY QALY B, 9501500,

GO, OTET LN SOALE Bs,975.15 /- FOR
P?&ﬁ'ﬁﬁ;}l{ A FOALE B (s

HAND [CAPPED STHOPAZD IC 4T,
VISUALLY/DEAR &

UALLY/D DUIB) ON THE NoRTHEASE = - —
FONIINE RLITway,

You are heredp

. Y advised 1, avtend Ohief Peors crs ]
OfflCQ?I’rS Of.r.'ice/L‘Ialigaon 8t 9,00 hrs on _HO-L. -
for Viva-vocq tott,

oo

Pt & ’. i

You shoulg bring your
certifiont

Original cersificates il
) mlo,ting to nature ot hardicapped and HATE~5)1031s §
of your y anadeigcal Gualifioationg q,1
Jou aryg g Lradugt, o or

ecof of age, Bven if
4l unéer-Gandur ke
Original l\".:»'lzz‘.totllation/'?'ochool L} ' Sele CEIViTicaer
Lox Verification of your date of oirth. Yoy Should qleg brir,:
Jour originaz M—:xn’luheets., If you arg momber of 4he Behedwred
Cas‘te/Schedm.ed Trive oommungt v, YOU Should bring the OXiginal
Cagte /M cexrtificates iésueg by the propoer authb”r:ity.

Toaiing

To travellyn, eXpenses will ne defrayed by 4y~
Railway .

fdended . N e for 0..}.1.@..3@?@ O oFrroRs,
TNy P - 1B madl v
—[;m % e /;\ W
Ql@ ) , 0 \
, WQ_L ~
o 14.06. 9§ .
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NORTH_EAST FRONTIER RAILWAY
No.E/Rect/Plcy .Handicapped/1989,

Meitten test held on ... 1Z.3.91
Viva-Voce test held on ... 304,91 & 1,5,91

Dated 18,6.1991,

. The following candidates have been selected for Group-C

. (Commercial Clerk & office clerk in scale K.950-1540 and
- B.950-1500/- respectively) against the Handicapped quota :

A.

Ce.

EFor Katihar Division :

a)

Sxcthopaedically handicapped:

1). Shri Pradip Prasad

b)

1).

Misvally handicapped

Shri Sudhir Shama

For AL Dlvision &

a)
1)
b)
1)

Hearing handicapped :
Shri Mridul De
Misually handicapped

Shri Chandan Ukil

R~

=

2)
¢)
1)
2)

Shri Ujjal Kumar Adhikari

Roll No,

62

231

82 -

o

Qrthopaealeally handlcapned

Snt.Basana Mallick
Shri Bikalpa Roy Chiouchury

20
37

Snt.Raihana Khatoon
Shri Anil Barua

Siri Devendra Nath Thakur
Shri Nipen Chandra Goswani
Shri Dipak Chandra Bania
Hearing handicapped :
Shri Sambhu Ram Deka
dnt.Nabanita Mukherj ee
Snt.Swapna Rani Dey
Smt.Tandra Acharj ee

Shri. Dipen Kumar Dutta

134
149

138
S0

216
117

87
121
116

contd. ...



MRy SGSEee

¢) Visually handicapped 3

1) Snt. Keka Rani Das _ 158
2) Shri Chirmoy Bhattacharj ee 110
3) Shri Uma Kanta N’afh 202
4) Shri Dibakar Kalita ' o 1
5) Shri Manik Choudnury ' | 85
6) Sat. Rupa Das 183
7) Shri Riten Barua 109
g8) Shri Chitta N:arayan Barua | | 175

Sd/~ Illegible.

Sr.Personnel officer(HQ),
NF Railway,Maligaon.

%@\AW QML %M\WM
f\do code
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GOVERNMENT OF WEST BENGAL x_79/
tSmEm ORATE OF EMPLOYMENT SERVICE
o ). "/ DEPARTMENT OF LABOUR

.1\)) /‘\
/

\\" s 0 e EXCHANGE
'o" N\ .

\"k‘-r'“\/J/ Dated. .o §... 199 .

~\') *
)
With reference To your letter dated...... ,\‘l Lo are {)q d 10 mll at

this office on any working day betwecn....\.s % 9 l ho g with you
originals or copies attested by a Government Gazetted Officer of your certificates
regarding qualifications, experience, etc. A personal interview with you vull enablc
this office to correctly record your qualifications,

vaeaneyopssitor.

Please notc that no travelling expenses are payable for this journey,

(. bos

S*C’bll | our u
Fs/sr (1984) :ﬁs% W a/é Y @c« lly,
aody Coect bort Sicals gt .. —NlE

X, ¢ Lot (h 6 s

,\\}%_



A

7 -
. Phone : 4272/,//
{ Preflx 03582 for STD)

GOVT. OF WEST BENGAL
DEPARTMENT OF LABOUR
DISTRICT EMPLOYMENT EXCHANGE
COOCH BEHAR~—73610]

/

y)
NogeasGu/iral /¥ 6/ o | 8491
Ui Gus 1 ALY Daters? 201
- ! ./
Ve ‘

The Chief Persennel Cfficer,
// ( wxecrljiment Sectien )
/ Maligaou, Guwehuti » 22

wefy Your re. h/227/220(Rectt) Pt- JII,0t=0e7491.
e “ubs Verificatien ef PeHs Certificate,

R4 .
. Pear Sii,

Reference your itamé NO.stated above, Sri Chandan kil was
onCe uyaan exanined by tnc cempetent mecicel oeala ald Jeruec é
fresh Peiie certificato on 29.8.91.HFIB cextifiec by the medical
board thiet disability of Sxi Ukal 48 55k.attestod cepy of the crze
tificate 1s enclosed herzwith fer your parusal.feu are requested
te covncider “andidatwro of &ri “handon Lkil for the vacelcy ef
cleik against which his name wae mpensovec frum this Office.

“eurs faithfully,

( P, AN YT i
Impleyment QOfficer,
Cecch 3ehur,

Copy ferwaracd te =rl “handen Ukil &/e Siiendia Ch. Ukil
Sibendra hNarayan «oad Vivekanandu Palld, Verii~ Cocch Behar
s for infermatien,

Nitonted . ( p.x. JAl J

unployment Cffd

— - e Co e
\WD mwwm (0 W“ \J Iﬁ:{oﬁmpm)mcn éx,x{un

1 <oouch Bebas



the - Superlntende
Cooch Behar

Y

This is to certify that

sn/s/n/
Sﬂﬂlﬁane§£9t¢ﬂi£o or Sri
appeared before

Eospital

A /./h“ "‘. ‘\_/&/ \
i\* "\/(/\,\b, .-Aw\’L A
the me and exemined by me. ne/§b//£s PufSICALLY
HANDICAPPED DU“’I‘Q SNEIE TN Elas Yo 1<F
Q_eu_\d < L
do norfal work,

eMD-tSA.z@« [NV ‘\A%:&\\/uv

e el e R

ﬁ

o

Superinten ent
HoJ
‘k§ggckjvb

JaW Hospitel,
" el
’@; c’ ..3\ AL
'gtﬂall DiFcer ! EST

Surgeop

C()J“h 4@(
“ LN H[‘ Pz.'MW
' 3/ € (%
l’rHehM
Ty e~

Cooch Behar

Aledical Oﬁ:
70_-%&:4;:&&_&&‘3&
i o, '8 M"O'Q W
GOU\WW‘ 0

(homm ¢- -

Advocale - )({\06\94 ,

.”-_~ /Xﬁ T

—

-

(Orph. Burgeon., M. J R %!Cg/ﬁ/

_Hoepital, Oooch Behsr
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GOVERNMENT OF WEST BENGAL
OFFICE OF THE DISTRICT MAGISTRATE
COOCHBEHAR

Memo No. Date 3

From & The Addl Distrioct Magistrate
: Coochbehar. a

| To t1) The (eneral Manager
N.F. Railway,
Naligaon, Gauhati

2) The Chief Personal.Officer
E.P. Railway
Maligaon, Gauhati=11.

Subi-Appintaent of Shri Chandan Ukil, Roll §g. 75

. " . I-
against Physiocally Handicapped quota.
8 1 r' . ' * :
With referendce to the above, I am enclosing herewith
certificate glven : ! t M.J.N Ho 1 behar certifying the ,
disability of SueiUkil —
— ””/_'_‘,._‘-"._.- . . . * M

I shall be grageful if Shri Ukil is given appointament
against the post for which he has been selected.

Yours faithfully,

sd. .
Addl Digtrioct Magistra
| 'Coochbehar.
 Memo No. 4 <.2>/| (’J{)@m Date + 119).—- 8- 9

. Copy forvangd for information to 1=
1. The Employment Off'idor,,':Cooohbehar. He 15 requested to intimate General
Manager, N.F. Rly,. Ha;igaop, Gauhati about ‘the genuineness of Shri Chandan .
Ukil's claim.

 2¢ shri Chandan Ukil.

\ WEe _,'(1f ] Q1ﬁn,‘&ﬁ§ULQ~ AddL-Distrt e
(“_\Tg A(;Fww 0”0‘]\ 8-\\‘)/\0& d,OCWW\W Coocht-).ehfﬁ% '@-OL',)
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' g ANNEXURE—II
(1) Visually Handicapped : ' '
The definition adopted for visual handicapped for: extending the concession, scholarships, admission o Integrated
cducation system, reservation in jobs, assistance for purchase/ftting of aids and appliances -~

. The blind
. (a), Total

are those who suffer from cither of the following conditions —
absence of sight,

(b) Visual acquity not exceeding 6/60 oF20/200 (sncllen) in the beiier eye with correcting lences,

(c) Limitation of the field of vision substending and angle of degree or worse.

Definition of Hearing Handicapped under various schemes
SCHOLARSHIPS

The deaf are those in whom the sense of hearing is non-functional for ordinary purposes of life. They do not hear/

understand sound at all even with amplified speech. The cases included in this category will be those having hearing loss
more than 70 decibles in the better ear (profotind impairment) or total loss of hearing in both cars.

Asslstance to Disabled Persons far Purchase/Fitting of Alds/Appllances

.
The partially hearing are those falling under any one of (he categories indicated below -

Category . Hearing acquity

Mild impairment . More than 30 but not more than 45

~

, Serious impairment
. "2‘

decibles in beter car.

More than 45 but not more than 60

Severe impairment More than 60 but not more than 90

decibles in  better car.

than 90 decibles

jobs have a mini

Miosled

~ -

(gﬁw‘qwﬁﬁ oniginal_documardt

Reservation Orders Issued by Department of Personnel and Admtinistrative Reforms

. . - -

The deaf arc those in whom the scnsc of hearing is non-functional for ordinary purposcs of life. They do not hear
anderstand sounds at all events with amplificd speech. The cases included in this category will be whose having loss more

in the better ear (Profound impairment) or total loss. of hearing in both cars.

Locomotor Handicapped

/
Similarly the definition adopeted for orthopacdically handicapped is not uniform as all orthopacdically handicapped
are eligible for getting a scholarship but only thosc orthopacdically handicapped persen can get the facility of reservation in

mum of 40% disability.

Situation in State Governments

Various Statc Goveraments have also adopted different scts of definition. For example, Govt, of Tamil Nadu declared
one eyed persons in the same category as blind persons and have extended various concessions inciuding the reservation in
jobs under the State Government of onc eyed person atso, The Central Government on the other hand has declared that a
one eyed person with one cyc good vision is nof medically wnfit and can be considercd for jobs which do not require a three
dimensional vision to the specific requirement of the jobs,

‘Y dy Y deue

{

decibles in better car. .
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ANNENURE-T1I

Visual Impalrment disability Categories basis on its severity
and proposed disability percentages

Pk o™

All with corrections

A Ay kTN % =

Percentage
! Better cye _ Worse eve impairment
o Category 0 6/9—6/18 6/24 to 6,36 20%
' g Category 1 6/18--6/36 6/60 to Nil - d0g
;jv Category 11 : 6/60--4/60 3/60 to Nil 75%%
I . . or
' ! field of vision
11020
1 \ Category 111 '3/60 to 1/60
. or .
Ficld of vision F.C. qt 1 ft, 10097
| 100 to Nil
! ‘ v IV : ’ E.C. at 1 fi. F.C. ar 1 ft. 100°;
| Category to Nil to Nil ‘
{i
; Field of vision Ficld of vision
& 100 100
f One cyed persons 6/6 F.C at 1 fi, 3074

to Nit

The method of evaluation shall be the same as recommended in hand book of Medical examination,

Jf | Tmpairment of 20%—40% or less may only be entitled to aids and appliances,
| '
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BY REGD. POST,
NORTHEAST FRONTIER RAILWAY,
Ne: H/174/1(Med.Bd). Office of the
Chief Hospital Supdt:Maligaon.
Dated, 04-9-93, .
Te

Sri Chandan Ukil,

S/e- Sri Birendra Ch, Ukil.
Sibendra Narayan Road.
Rorth Side of B,T. College.

Dist: Cooch Behar(WEST BENGAL).

Sub:- Medical Board for examination
on 24-09-93 at Central Hospital
N.F.,Rly/Maligaocn,

A Medical Boaré has been arranged to
examine you on 24,09.93 at Central Hospital/N.F .R1ly/Maligace
As such, you are adv*seg‘ ix*euc:t to the office of the
undersigned on 24-09-93% P& T ively, .

QV‘ ‘\%‘\chq 9 s k"l

Dr.,Y.C Bhushanam.
Chief Hospital Supdt/mzligzen.

Mk ‘el oty e |
TRy Awaee - F 5
Jr*l;m Coby ot e 0 frimad |
U i - b o ,
o Podpale Domarer .
(0 P Ndyocate -
06, 94



Sub :- Applicant of Shri Chandan Ukil on
N.F.Rly. against physically Handi capped
quota ¢ i '

Refi~ Board's letter No, E(RE)IL-91/&4-5(18)/116
dated 120 3093 and 10100930

As desired by the Board vide their 1etter dated
12,3.93 above,Shri Chandan Ukil was examined by &
Medical Board at Central Hospital/Maligaon on 24.9,93.
The opinion of the Medical Board is as beloy :

"Shri Chandan Ukil in blind in his left e’ e« There
1s no perception of light in the left cye.But his .
right eye is normal and he has visval acquity of
6/24 or it may be more.In tems of Railwey Board's
instruction circulated vide their letter No, E(NG)
I111.77/RCI/54 dated 8,1.78.Shri Chandan Ukil doeg
not belong to the physically handicapped quota
r(blind) as his right eye iz nomal and has a visual
acquity of 6/24", A -

. The vindings and the opinion of the Medical Board
have been accepted by the Chief Medical of ficer/N.F.Railway,

Sd/- N.R.Chak raborty)
Dy.Chief Persomnel Of ficex/NG,
for General Manager (P),

Adoted . o "
<71 > ' ‘ » 'Q~C1 'A \
e&t& @qﬁx@\ﬁ Hoe omgimal

\ ahale ovegee
(Stoutom o (ke

14.06:96_



/A CENTRAL AEINT STRATIVE TRIBUN AL
o® CALCUTTA BENCH_

oo

BEPLY TO_ORIGINAL APPLICATION NO, 716 OF 1994

BETWEEN

SHRI CHANDAN UKIL ..., ...  APPLICANT
:VERSU &

UNION OF INITA AYD OTHERS,,,  BESPQNDENTS

1N D E X

Particulars of the Papers

1,Parawise roply to the application cose 3to5

2, mnexures R- Rl gnd R-IIZ

Prepared in the O0ffice of
Mrs, Umg Sanyal (Misrs)

Advocg e
Bar Aséociaﬁai: Room No,4
High Court
Calcutta
soe e

Sk WO 250% -
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Reply made on_behglf of the Respondents to the slleged facts

made out in the sforesald application,

1, The undersigned is the_Dﬁ—fli Chiey é @’L&@?’Me[ olfcen

1R
Northeast Frontier Rallway, (hereinafter referred to as the ¢ )l
undersigned) having his office at Maﬁ'ﬁ«m, brs= harhi- 1
and be 1s duly guthorised to make this reply on behglf of the
hespondents, He is well scqualnied with the facts and
circuniéta,noes of the case gnd he has the authority and competence
to submit this repiy on behalf of the Respondents,

2, The undersigned has réad a copy of the application
under Section 19 of the Administrstive Trbungls Act, 1985
(hereinafter referred to as the said application) including the
copies of the annexures thereto made on behalf of Shri Chandan
Ukil, the applicant, whi ch was numbered as U,A, 716 of 1994
before the Hon'ble Tribungl and the undersigned has understood
the contents and purport thereof,

3, The undersigned has been advised to traverse and/or
deal with such allegations and/or statements made in the sgid
application which are relevant for detemingtion of the iesues
involved in the sald appilication, Rest of the alilegitions and/or
statements made in the ss1d applicatlon may be deemed to have not
been gdmitted,

4, Tre undersigned states that the sald application has
got no cause of actlon and a8 such the said application is 1igble
to be dismissed with costs,

5.0.
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5, Wthout prejudlce to the aforessld objectlon, the
undersigned craves leave to doal with the allegations gnd/or
statements made in the ssid application,

6, Save and except what appears from records of the case,
8ach and overy statement contained in paragrsphs 4(a), (b) and (d)
of the sald application 1s genied,

7. The undersigned states in reply to the statement made in
Paragraph 4(c) of the 8sald application, that 1t is tme that the
concerndd selecilon was axclusively for Physically hgndlcapped,
But the claim of Shri Ukil to be g physically handlcapped person
was found to be fake,

8. . Regarding the statements contsined in paragraph 4(e) of
the sald apprlication, 1% is stated that after publication of result,m
a complaint was received that Shri Ukll i1s actually not handicapped
Accordingly, an inﬁesmgaﬁon was conducved by the Rgllway

Vigilance Organisation, Fingliy, 1% was proved that the handi capped
cortifidate produced by Shri Chandan Ukil was fake, So ho was not
offered appointment, Later on as desired by Board vide 1etver

No, E(REP)II-9/AE~5/18/118 dg#d 12, 3, 93, a X€¥0X copy of which

is annexed to this reply and marked with snnexure JR!, the candidqtom
was ©xgmlned by g ledical Board at Cantral Hospital, maliggon on

24, 9, 93, The opinion of the Lodicsl Board 18 as follows s

- "Shri Chgndan Ukil is blind 4n his 1eft eye,
There is no perception of 1ight in the lafy eye,
But his right ey 1s nomal and he has visugl acul ty
of 6/24 or it may be more, In %8s of Rallway Board's

instrection,,,



instruction circulated vide their letter No,E(NG)IIlw
" 77/RCT/54 dated 8, 1. 78, Shri Chandan Uldl does not
belong to the physically hgndicgpped quots (blind)
as his right eye 1s nomal and has a visuagl aculty
of 6/24,"

A xerox copy of the aforéssld Rallway Bosrd's letter
No,E,(NG)ITI=77/RCT/54 dated 8, 1, 78 18 annexed to this reply end
marked with Annexure R-I, ‘

-9, o AS mgardé the statements contained in paragraph 4(f)
| - of the Sald appliecation, ,if is stated that 1t 1s true that vide
deponent"s office letter No,E/227/220/Rectt,/Pt,I1I dated 30, 7, 91,
a X0rox copy wm:;eof‘is annexed to this reply and marked with
Annexure 'Ril, District Employment 0fficer, Cooch Behar was infomed
about the fake certificate produced by Shri Ukil, Fresh certificate
from Employment Officer regarding constitution of a Medical Board by
them and finding him a handicapped was also received, In the
meantlme all the partlcuiars were sent to the Rallway Board and
Ultimately on 1ts advice, a Kallway Bedical Board was constituted
whose opinim has aglready been quoted in reply to Para 4(e) gbove,

10, f 1t is stated in reply to paragraph 4(g) of the
Said application, tha{: the candidate represented before the Rallwsay
Board, on the basis of which Rellway Medlcsl BoarPd was constituted
which confirmed him a$ *Not handicappedt,

11, Save and except what appears fram records of the
case, 8ach and evsry statement made in paragraph 4(h) of the ssid

application 1s denleqd,

* . 12.00
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12, In reply to the svatement made in paragraph 4(i) of the
Sald application, the undersigned states that as staved in reply to
Paragraph 4(6) gbove, the applicant was oxamined by a Medlical Boord
of Rallway Doctors and 1% was found that he cabnot be classified as
Physicsally handicapped as per lald down noms,

13, The sta*ements contained in paragraphs 4(j), (k) and (1)
of the sald applicatlion is matters of record,

14, The contentiongd of the applicant in paragraph 4(m) of
the sald application 1s denied, 1% 18 stated that the finding of the
Rallway Medical BoaXd confirms that Shri Ukil cannot be consldered
as Physiceally handicapped, Hence, his rejection is in order,

15, The statement made in paragraph 4(nd of ¢he sald
application is denied,

16, Tb@ grounds contalned in differen’ md=DaTagraphs of .
ParagTaph & =f the sald application am‘miscbnceived, mal afide,
misleading, veuge, irrelovant, bas-icss gnd not sustaingble in lawaud,
hence, are denied,

17, ‘ Save and cxcept what appoars from records of Bho CrEC,
©ach and cvery statement made in paragraphs 6 gnd 7 of “ho said
application 1s denied,

18, The reliefs sought for in different subeparagraphs of
Paragraprh 8 and interim orders praycd for under paragraph 9 of tho
Said application agre strongly denied,

19, In vho préemises it is submit®d that the instany
application of the appiicant should be dismissed with costs,

- Verificagilon,,.
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ﬂ%-m\}rmo aged abd]t 276 yegrs, womdng ashbac Cﬁf/@&saad

sigcer (1€) Northeast Frontier Rallway, having my office at |

M;«Lﬁm KMM -|{  do hereby verify that the ststements
made in paragrapns 1 to 4 horeingbove gre true to my knowledge and
those in parag:caphs 5 to 18 hereof are true to my informmagtion
derived from :cecords of the caso which I verily belleve to be true
and rest paragraph is my humble submissions before the Hm'ifle
Tribmal, R

Placo:- thﬁmr\

Nam@:-( | )
Dgte:= , |
Designatiom-
on behalf of the Res _pgndents,
| To o . ~ Oy, Chlefl . 0_ ieor (,[;
, | | kS 9‘ a2, q
The Registrar, N. F. Raflvuy, Molignoo

Central Administrative Tribwnal,
Calcutta Bench, Calcutta,
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/' T T COVERNMENT OF INDIA
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No.E(REP)II.91/4E-5/(18)/118 | '} ‘
! l SRR
' . [N t
The General Manager(P), L 60
Fortheast Frontier; Rellvey, P i
Guwah atl. / gl \ @y./

i e

Sub;-Appointment of'shri Chandan Ukil on Northeast
Frontier Railway against Physically handicspped

%. quota. N
o HC , Ref:- Your Railway's letter Wo. E/227/220(Rectt )Pt III
PO dated 28. 5- 992 !

The mard bav—e%‘%ei-éed that the candidate bel exanined
by a Medical Board duly constituted by your Railway and outcome .
advi sed to enable further examination. ' .

- .-.".«':—:-,-.—‘::.-x:';\-‘ i B e e

. } wiy ...mﬁ .t e : : i ( Vagdish Chand ) . f
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xtent or reservations jin view les expected
0 be performe by thsa employesg jn Suoh pogtg could pe partly.
r fully exempted fron the.reser&ation;drders, but the grmt of such
x2aptien .7 g to be‘r‘lecided by n Inter Uép,]rtment),l Committee.
The Ministry or Railwaysg desire to fmgy how best theip
reetives conlq be.implemented on thpvRailways,.;‘;In certain
tigorieg 8 in the cige of line Staff, partii CXemption may
Ve to be igkeq for. your viewsg andrecommendations.may kinaly e,
sent ijin about .4 fortnightstime. BRI S : i

o the niture of dut

: It may alse be pointeq out that various 188ocintiong fop
2 Bling aro recommending cousiderwtion of#Blind'persons for

pointment g Miouncers, gp some Railways blind perseng we
00rted to have been taken s Announcers..fWhile formulating

T views, these A pects shoul. 2lso be kept in view,

-t

\ o ( Dwﬁrka'Daég') ‘
Dy;’Director, Estnblishment,
ONE , -’ : Railway Bo:.xrdr
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ANNEXURE
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Definitions of the Cate
Purposecg 4 T28 1yt

THS BLIND \,/ ‘

e The bling e those who suffer from ej thep of the
g following conditing ,- ; ~ .

(2) Total 1bsence of“sightr“/, g

1L auity not tXxceeding 6/60 op
20/200 (Snellen) in the b,

'

? better eye wi th
currecting lenses; '
g (c) Limitqt
¥ subteng

ion of the fielq of vision‘ ‘
ing an agle of op legrees of worse,
TH s WAP I | .
in whop the senge of howring
Stiong for sriin WY purposses of Life,
They |, b heoap Ul lerg g Sounds 3t 433 events :
with Implificeg Speech,  The C1Ses incluieq in thisg '
category will be those having he1ring loss more ‘
than g0 l2cibleg in the.better e ) '
o impmirment) or total loss of hearing In byth elrs.
i :
I OHTHOPAEDICALLY HANOICAPPED:
~_\__\~\__-‘_~_~§‘-__~_“~-&

The Orth)pludiclll

Ve a1 phygical defect oy Tefor
1an interfurence with the
? Donag, moneclog

The Jaqf wra

thyse
is Urm-~funes

. ) ‘
Y h 1ndic1ppe=‘1 re those who }
mity which Cluses

normil fe tioning of
mad goingg, :
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NQRTHE AST rRONE ﬁ iR RAILWAY, (—{%

office of the
Chief Persennel officer
(Recruitment Section)
laligaon, Guabatli- 1.

o R/227/220 (Rectt b, 11T, Dated 3, =1-91.
To - : . :
o rest Otk \ 5
oynen icer DN
Distriot RKple;-mn{; Exchange, \\.\vi\/ﬂ:i\/: \
Cgochbehar~ 36101, \ :M‘{TA
' , f«f' Y - .

Dear SiTy - - &gﬁ;f@i/‘

Ref 3~ This effice letter To. B/227/220/
Reatt/Pts I1 dated 241,514 »

. eee .

The name sf Shri Chandan Ukil aleng| with
15 other candidates wad forwarded to.this. ! ££fi.ce
vide your letter HNo. I0A/CG/1/91 /54 dt. 22,1.91
for censideration fer ‘appointrent against | .
Physically nandicapped queta. Onive:ciﬂoatien,
It is seen now that the Meddcal. Qer‘cificatfe of
Snri Chandan Ukil is neb genuins 'and as such
action may please be taken ot your end &s you
deen £it. f

. & ,
Yours £Rithfully,:
Vy .
A A
/ ',/'?/\//" U\:A
. for CHIEF PERSONNEL OFFRCER.

|
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FORTHE AST FRONFIER RALLWAY.
0ffice of the =~ =
Chief Persenncl Officer
(Recruitment Section) !
o Maligaon, Suwabati- 114
1207/220 (Rectt b, I1E,  Dated o -7-5t.

&

:90 KOJanna:’ \'\..'\ e i
oynent Officer, AVES - L
rict Rapleyment Exchange, Wl g )

) lr": %?‘\ 3

b;)el'la Ym 73 61 01 '.i : \ -“_.-'» L URSE
s
Ref 3~ This effice letter NoeB/227/220/

The name sf Shri Chandan Ukil aleng with
ther candidates was forwarded to this stfice
your letter Noo,IO0A/GG/1/91/54 dt. 224191
censideratien for appointment against | P
ically handjcapped queta. On verificatien, o
8 meen now that the Medical certificate of | ;
_ Chandan Ukil is net gemains and as sueh | ;
on may please be taken at your end @s you , |
n £ite | S Sy :

e T

Tours fhithfully,

) L
;‘i ' N i
‘ | '/"«‘

"
/f 4((/"\~ .

Por CUIER PERSONMEL QFFICER.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH

REJOINDER TO THE ORIGINAL APPLICATION

BEING @.A. No, 716 of 1994,
BETWEEN

Sri Chandén Ukil son of Sri Birendra
Chandra Ukil residing at Sibendra
‘Na;a;an Road(East), North Side of B.T.
College, District Coochbehar (West
Bengal).'. : , -

-~ Applicant.

and

1. Union of India service through the
Secretary, Ministry of Railways, Rail

Bhavan, New Delhi, -

2. The General Manager, North East

Frontier Ra’luay, Maligaon, Guuahati-11.

3. The Chief Personnel Officer (Recruit-
~ment Section), North East frontier
Railuay, Maligaon, Guwahati-11,

4., The Employment Officer., District
Employment Exchange, Government of West
Bengal, Directorate of Employment

Service, Oepartment of Labeur, Coochbehar,
S. The Superintendent, M J N Hesqital,

Coochbehar.

~

-~ Res:ondents.



2.
PARAUISE STATEMENT TO THE REPLY :

”~

I, Sri Chandan Ukil son of Sri Bitrendra Chandra Ukil
residing at Sibendra Narayan Roaa,-North Side of B T,College,
District Coochbehar(West Bengal), aged about 31 years, by
religion Hindu;‘by occupation Unemﬁlo}ed, do hereby solemnly

affirm and say as fgllows =

2, That a part reply made on behalf of the respondents
to the application under section 19 of the Administrative
Tribunal Act, hereinafter referred to as the said reply,
has been served upon the learned Advocate and on going
through the same I have understood the meaﬁing, contents

‘and purport thereof,

3. In order to enable this Hon'ble Tribunal to render
effective adjudication into the matter in controversy making

of certain Furthé: statements and/or bringing of some documents
‘relevant to the maﬁteré in'controversy are necessary and-

hence the instant REJOINDER is being made.

. \
4, It anpears from the respective paragraphs of the said

"reply‘that the respondents are purborted to takela stand to
‘the effect, inter alia, that'myself being an one-eyed person
and having suffered in léss of eye sight of 55% is nat coming
under the definition, purvi;u and miéchief of physically
handicépped category for being employed in the railways,

The said stand point of the railuéy authorities is wholly

unjust, unreasonable, unconscionable and unfair which will

be evident from the following statement of facts -
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i) that one Ujjal Kumar Adhikari an one-eyed person

hag been employed with the railways. .Sri Ujjal Kumar Adhikari

‘is presently posted as Office Clerk at Alinurduar Junction. Be

it stated further that in the panel where the name of myself
appeared under serial No.1 under the visually héndicapped
category name of Ujjal Kumar Rahikari appeared in the said
paﬁeL under serial n0.2.~ The physically,handicapped
certificate and the letter of'appo{ntment of Sri Ujjal Kumar
Adhikari are collectively marked as Annexure 'A' to the

instant Rejoinder,

ii) That one Miss Keka Rani Das who is an one-eyed
lady has been declared to be physically héndicapoed due to
complete loss of vision of her left eye has been anpointed

as Office Clerk and presently she is posted at Maligaon. Be

it stated further that in the panel in uhich my name has duly

appeared name of Miss Keka Rani Das has apaeared in the
said panel under Column~C (for Lumbding/Tinsukia Divisions)

under the visually handicapped category under serial No.4%.

The phyAicolly homdicobbed Cesdificake 6F MiM Kelka

Roni Doy ih Mantad 8 Awnexung B' to the tmabomt Rejoindes.

5. In addition to what have been stated by me in the
just preéeeding paragraph and myself respectfully stated

before this Hon'ble Tribunal that all the candidates names

of whom are appearing in the visually handicapped category

in the panel in which ﬁy name has appeared are all gne-eyed
persons and all such candidates except myself have already
beenx appoined in the respective posts\at the respective
Divisions., The Raiiuay authorities may be directed to produce
thé'recOrds relating to appointment of all those candidates |

from where .abundantly clear that the assertion of myself that
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that all the pandidates named in the panel who are whsually

handicapped are all one eyed persons like me.

6. That in view of the statements made_in‘the inéfant
Rejoinder this Hon'ble Triﬁunal will be nleased to find

the actions of the ;eSpondent éuthoritias in hur%orting to
refuse me to be a bhysically handicapned is, thever, unjust
unfair, unconscionable and opposed to all norms of procedural

and other natural justices.

7. That this Hon'ble Tribunal will be pleased to hold
being similarly circumstanced that the e&meExa other candidates
who are visually hahdicapped myself ought to have granted

appointment at per with all those candidates.

8. That this Hon'ble Tribunal will be pleased to reject
the contentions of the respondent authorities purportedly

" agitated in the said reply.

9.  That this Hon'sle Tribunal will be pleased to grant
the reliefs prayed for in the ‘application under section 19

‘of the Administrative Tribunal Act.
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VERIFICATTION

I, Sri Chandan Ukil son of Sri Blrendra Chandra Ukil
residing at Sibendra Narayan Road, North 3ide off%’T College,
District Coochbehar (West Bengal), aged @béut 31 years, by
religion Hinau,,by OCQUpation‘Unemployéd, do hereby gerify
that the contents of paragraphs |, .2} (5) (‘\ omd 5
are true to my personal knowledge and‘those made in
paragraphs 6, 7‘) ¥ Omd 9 are belie\{ed to be
true on'lééal advice and that I hade not suppressed any
material fact and 1 have signed this verification at the
Tribunal Pramiseé_on tﬁis the f%H\qay of January,

©

1995,

| Qc(/.—, CMV\dwn Wil .
. date: I?*O’- ’995"’ Slgnature of the apnlicant.

Place: Calcuttaf : - A44empai
' ‘ C:;@u}eww 'POJVU&<\{SQ““Q9£Q‘

. ‘ - Rdvocate
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IN THE CENTRAL AIMINT STRATIVE TRIBUN AL

CALCUTT BENCH -

REPLY TO_REJOINDER FILED IN 0,3, NO, 716 OF 1994

BETWEEN

SHRL CHADAN UKIL .., ..., APPLICHVT

B ‘ -
sVERSU & ,

UNION OF INIIA AND OTHERS,,, RESPONIENTS, /

Partioulars of the Pgpers

1.Paravise reply to the re joinder

| Prepared in the office of

Mrs, Uma Sanysl (Misrg)
Advocate

Bar Assoct atdon; Roan No.6,
High Court
Calcutta
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Reply made on behalf of the respondents to the Rejoinder filed

- 2 a

by _the applicent in 0,4, No, 716 of 1994,

1. The und‘ersligried 1s the Deputy Chief Personnel ufficer

(NG), Northeast Frontier Rallway,Maligeon (hereingfiter referreqd

to as the undersigned) having his office gt Maliggon, Guwghgti-
781011, Assam, and he is duly author sed to make this reply on |
behglf of the respondents, He is well acquainted with the facts
and cireumstances of the case and he has the authority ang
competence to submit thie reply on behslf of the respondents,

2, ' The undereigned has ™ead a copy of the Rejoinder
which was filed in connection with U, A, No, 715 of 1994 on
behglf of Shri Chgndagn Ukii, the applicant before the Ham'ble
Tribunal and the undersigned has understopd the contents and
purport thereof, |

3, The undersigned has been advised to traverse and/or
deal with such allegg'ﬁons and/or statements made in the syid
Re joinder which are rclevent for detemination of the 1ssues
invelved in the sgaid aprlicgtion, Rest of the gllegations and/or
statements made in the sald rejoinder mgy be decmed to have not
been gdmitted,

4, The undersigned states that the sald rejoinder has
got ne caguse of getdon and as such the 8213 rejoinder 1s 1ighie
to be dismissed,

Sees
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5, | Wthout prejudice to the aforesasid objcction, the
undersigned craves leave to dosl with the sliegations snd/or
statements made in the saiq re;]oinder.. L

6, : Save gnd except what app€ars fro-m records of the éass,
each and every statement made in paragraphe 1, 2 and 3 of the
sald aprllcetion is denleq, '

7. Wb regard to the statements mede in paragraph 4 of the
8gld :ejoinder,‘ itis stavted' that the gpplieant was exgmined by the
Rallway Medical Board at Central Hospital/maligaon and acoording to
Medidal Board's opinion he docs nb": belong to tho catsgory of
Physically handicapped person as per Board's instructions, In this
connection Rallway Medical Board's oplnion has alveady been fumdshed
at Para 8 of the counter reply filed by the respondents, Also
Railway Board's Circulgr No, E(NG)III-77RCI/54 dated 8, 1, 78
defining the categories of the Handlcapped has been snncxed to the
counter reply as Annexurc R-I, All other factual podiions gre
admitted to the oxtant they are supported by records and the rests
arc deniedq,

- 8, In roply to the statement made in paragraph 5 of the sald
R2 joinder, tho undersigned states that i1t has alre2sdy been mentl meq
in ths' counter reply tha% on the event of 5 complaint being meceivoq
against the applicant's physically handiespped certificate ah
investigation was conducted and all the particulars in comection
with his Physieal infimity and other reisvant papers of not giving
bim sppointment were sent to the Rallway Board, snd finally, in view
of Board's order he was examined by a specially constituted Medl cal

BOal'd. oo



-4 =

Board of N, F, Réilvay 60;1:1;;1 Hoéﬁital ;txd foond that he

does not éaxie within the jurview '"Physl cally Handlcapped Pegéon
Henee h',ls a‘ppalntnent on Phys:léall‘y Handl capped quota was not
cmsidared. | |

9 Mth regard to ﬁbe stétements x;u;de 1p‘paragz;aphs
6 and 7 of the sald Rejoinder, 1t 1s relterated that after |
exanination by g Me’dilcai Board of N, F, Rallway's ceﬁtral

Hospi tal at .ﬂangéoﬁ, it was foungi ty the 8ald Mveaical-‘

Board that the applicant, as pei' Rgilway Board' s instmections,

does not belong to the category of Physically handl capped

*person and, accordingly, Ms case could not be treated at

pai with o_thers for whan he alleged Ms 'gnqvgxces.

10, In reply to paragraph8 8 and 9 of the sald

Tejoinder, the undersigned states that in view of the

submi ssins mentioned sbove 1t is, therefore, sibmitted that

tbc, apPlication filed by the gpplicanrts i1e 1igble to be
& amissed,

, | Verdfication, ...
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Chief Personnel Of:’t‘icezyﬁag in ‘the Northenst
Frontier Railway;‘Mdlignon, Guwohati, Assam
do'hereby verify that the =zt;'~temen’c<= nade in
the above parns are true to my knowledge and
informntiqn derlved from the records of the
case which I believe to be true and sign this
verification under my own ha nd ﬂnd genl on this

. day of June 30,1995-
\ N .

s M . .
\a-.ﬂ . ‘ ) . {

W

ﬁeputy Chief Personnel O0fficer

Maligoon, ~«  Northenst Frontier Railwny,
Dateds: ‘ Ma 11g“on.:Guw1h géﬁméa&ﬁ9ﬂ1
i Qffiest (Ge, ." i
~ N . aY s, ,,‘
Qy,_Chi?.f P;;:":;_%ﬁ_. e it
L;{@ L] ‘. . \r“moqom
SRS M TR

|

. To

- The Registrar,
- Central Administrative Trlbun 1,
Calcutta Bench, Calcutfne , ' \
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o PENTRAL ADMINISTRATIVE TRIBUNAL g{},g,é—
Q’ - CALCUTTA BENCH :
No, ¥ .

O«Ae 716 of 1994,

Date nf ordser: 6‘2'95'?P
X iabe : ' o L
;@w*“ " Qi;' Hon'ble dr. B.C, Sorpa, Administrative Member
?ﬁ, Hon'ble mr, Paritosh Outta, Judiciasl Member

o Nre. G.P. Baberjee. 1¢. crunsel, aopraring for the applicant

.%r__a&gups hic case. Mse+ U.Sanysl, 1d. counsel, a apparing for the res-
pondents opposes the application. Afier hear ring both sires anc

going through the materials on record, we are saticfico anC it is

a fi* case for acjudicaiion and we admit this & rlitat;an for

hesring.,  As reply has already been filed, the matter 3is fixed

,for hearing on 5.4.95.
2. Applicant files his re joinder today. Liberty is given to

the responceuts to file a reply to the regoinuer, if they so desire,
hespondents are directcd Lo nmroduce the relevamt records including -

the mecical examination reportsy, 4f any, en the next date oi hearing.

3e Iet a plain c¢ay of this order be hanced ovir to both the

counsele.

~ Ol X UIE8

et
P
i

X3 AL

(P. Dut.s .

MEMBER " (3) (B. C. Sarms

MEMBER (A)
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. /e " CENTRAL ADMINISTRATIVE TRIBUNAL %{19?,
. B/ ) CALCUTTA BENCH ,_
| ' WA | .Date of Order $ 19=7=0%

Hon'ble Dr, B,C, Sarma, Member (A) /,(\
Hon'ble ¥r, P, Dutts, Member (J)

CHANDAN UKIL

UNION OF INDIA & CRS
For Applicant Mr, Sedhan Roy Choudhury, Gounsel,

For Respondents &‘s. U,5anysl, ‘Counse(

¥hen the matter was teken up for hearing, it appeared
that the impugned order by which the applicant is aggrieved,
was p'éssgd on behalf of General Manager, N E,F, Railway at
Maligeon, &As per provisions of Rule 6 of C.AT Procedure
Rules, 1987, this Tribunal does not have any jurisdiction
in the mstter &s the cause of action had erisen at Msligaon’ |
which 1s within the Jurisdiction of Guwshati Bench of the =
Tribunal, Mr, Roy Choudhury, 1d, couﬁse; for the applicant
. fairly agrees to this position, Therefore, the epplication
is ra‘tumed to the épplicmt, for presentation $n the sppro-

priste forum,

(P, éé\':;\ - (B.c.iarma)
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