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11.P.77/95 (In unregistered O.A.) 	4 ip 

17.8.95 	Pr M.K.Choudhury for the applicant. 

The applicant had filed O.A.716/94 at 

trheCaicutta Bench of.C,A.T. By order dated 

19.7.95 the Calcutta Bench has returned the 

sameto the 'applicant to be presented at 

this Bench for want of jurisdiction. Accor-

dingly the applicant has now presenteu the 

O.A. alonguith the instant 11.P. 'He seeks 

I 

	

	leave to carry out formal amendment therein. 

There is no necesity. to issue nottce to 

the respondènts for the purpose of the 
: 	 - 	 instant M.P.'As the O.A. is continuation of 
* 	

the O.A. that was filed in the Calcutta 
- - 	Bench the technical delay on it 

• 	 ton in this Tribunal ispurely 	dental 

-'fand:the same s hereby condoned. 
• 	 '. it is ade 1clearthat the question 0T 

• 	 limitation if would be raised with regard 

to the p.A. on the date V which it was 
filed, in the Ca'lcutta Bench is left open. 

The applicant is permitted to carry out 

necessary amendment In the O.A. within 2 
• 	 weeks. 

- 	The O.A. to be registered and plced 

for admission on 4.9.1995. 

M.P.accordingly disposed of. 

•&v)t 	, 	 p 	 44y L A4 (C -ft:. 
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CTtRAL ADIvaNITFAT WE TPJWNAL : GUVAHATI BENCH : GUVHATI 

'IGINiL APPLN.NO, 	170 	OF 1995 

Tiii.NSFE i-?LN.NO. 	/ 	OF 1995 

CONT EN't APPLN .NO. 
. 	 / 	OF 1995 ~ IN ... . NO. 

OF 1995 (IN 	NO. u 

ISii ION £\io. 7 	OF 1995 (IN 	NO. 

ChndnUki1 . 
a . • a • • I I $ ö * $ $ 	 * ' ' I • • • • . • • a a a • • • • • dppLIcdIr (S) 

IS-. Union of India— 
 t ors. 

RESPONDEI'Tt(S) 

For the p..1ic3nt(s 	• 0 • 	M.K.Choudhury 
B.Ihta 
S .Sharnia 

F' 
	 For the Responen(s) 

	
13 .K.Sharm),fl1y.Advocto. 

IF 

• ' • • • • • • 	• 1 	• 	' • • $ 	• • 	• • 	' • • 	• • 	• • • 	• •. 	! 
Oi{DR 

H • • • • • • • • • . I I • • S S I  I 	S • S • • • 0 P  0 • 5 , 0 S • • S a.. I 0 •. 

.Mhta for r\pplicant. ene 

flinod Kr.stating to be brother of ap1i.-
Gant is present. Heard. Q..esticn of 
pp1ying test of handicapped person a rison  

Needs consideration, 

O.A.admited. 

ISsue'riotice to respondents. 3  week 
for W/S. 
In view of à11egationsconjnec in 
para 4(n) issue notice to persons 

mentioned therein viz 
..( 

1) Naresh 
as and (2) Sadananda Sengupta to 
show•cause against the said al1eti 

with!n 8 veeks, Copy of CA to be 

sent to each of then with notice. 
Address of. these persons supplied by 
applicantts brother tr4 ay. Notice 
to be addressed to these addresses. 

S. S 	•5S5.IPSOS... ••.aSa..I5.04 

ENO, 	 EKEE 
• 0 	P I S S  S S S S S S - P S S • • S S• • $ S S S P P I 

-í 	-I 

	 4-9—.95 

13 

III.,Applicant to supply req4site copies 
for respondents plus for above 2 
persons within one week from tocy5 

Adjourned to 3-11-95 fcr 
orders 5 	 Sd!—. 
sd/_ 	 Vice Chairmrin 
Wember (A) 

S S  S S P5 5••• •S • S 5555 • S S •1P5•5 555 •5 • • 50 *4• 
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_Th• 
Pop- 

2 /. 7-0 

2J 	! 

1-12-95 

im 

12.3.96 

13. 5 .96 

Adjourned to 22-1.96. 

M eirner 
4z~ 

Vice-Cha irrnan 

- 

. 	

. 	 OA/IA/CP/RA/IvP N 
a t 	a • a a I • • • a a a a a ••I. a a a a a. •I 

OFI ENOtE/ 	 TE 
a a b . S I I I • I a a a a a a . a I I I I 	• a a • a a a • a 

3.11 .95 

t{cI Q  

OI1)C 

• 	 , . . '•- 	 I 

o J?/ , 

. 	

0 	

•.•• 

• • a. •aii. a a • . . a . • a a as • • as a •i3% . • 	• a.. 

ORDER 
a I.ep ip •ii.. •a a a a. a • • 	. • a • • . I •• •I 	ellala aS• 

The applicant to take steps to erec 

service on Naresh Das and Sadnanda Sen- t 

• Gupta. afresh.s,.th,e notices sent on the 
addre:ss 1 ppajed'y his broter are 

returned Iiinsërv.d... Th.e. •app'l'tcant t'o inti-  

nite f'esh address to the office of this 
..T r:  i bwma. wit hin - 4' 0'  eeks together with a 

utten application for reissu'g  the 
noibe to the aforesaid persons. 

Adioumh 	to 11.12.5 for oriers. 

copyor this directions su1c1 he 

sent to. the app1icant immedi: 

11ernber . 	
. 	 Jice-Chajran 

• 	

. 	 _ 

Learned counsel Mr B.Mehta for the 

applicant. . 

List for hearing on 1.5.1996. 

• 	 . 

Member 

Mr B.Mehta for the applicant. 

List for hearing on 21.6.96. 

pg 
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0.A. 170/95- 

	

216-96 	None is present. List for harn 

on 19-7-96. 

Aw 
, 1:ernber 

irn 

19.7.96 	Mr B.Mehta for the applicant. 

List for hearing on 19.8.96. 

Member 

pg 

),€(
kc k ;2z  

-- 4 

t-'-z 19 8 96 	 Mr. S. Sarma for the applicant 

IL j 	 List for hearing on 16.9.96. 

	

',-1- 	 Member 

16 9 96 	Mr SI. Sarma present for the applicant 

List for hearing on 10 10 1996 

91 	 . 
	

Member 

n.),i 	•9- '?'- 	
trd 

A 	J 	1 

	

10.10.96 	 Learned counsel Mr S. Sarma for :the 

applicant. None for the respondents. 

List for hearing on 28.11.96. 

fr?'1 i 	
Member 

nkm 

I 



O.A. 170/95. 

8-4-97 	Lrned counsel HrGS.SarIt 

) 	 for the applicant is rresent. 
/J\ 	 List for hearing on 6-5-97. 

ie er 	 Vjce_Chajrmax.* 

Pcr 	 -. 

• 	4L... 
) 	 8.5.97 	 Left over. List on 18.6.97 for 

hearing. 
LI 

Mer 

±ixut.XMXM30=  

	

19-6-97 	Railway administration is not; *_ 

,w 

represente& by any counsel. No memç 
,-

of apperanCe has been filed. However, in the 

interest of Railway administration and for 

the ends of justice we adjourn the case 

till 29-7-97. 
A copy of this order shall be sent 

to the General Manager, cLaw for informat.ibfl.J 

Mem er 	 Vice-Chairmark • 

—) 

Al" 

29,7,97 

' 

4~nkm 

-1 

Fir B.K. Sharma, learned Railway j 

Counsel, due to certain diPficulties 

cannot take up the case. Accordingly thel 

brief has been transPerred to Mr 3.1.. 

Sarkar, anoter Railway Counsel. 

Mr Sarkar prays for a short adjournnent 

as he' is not prepared* Accordingly the 

case is adjourned till 29.8.97. I 

Mem 	 Vice-Chairman 



J 	 * 	 O.A. 170/95 

2908.97 	Division Bench is not available 

today. 
List on 23.9.97 for hearing. 

L 
Merbe r 

/ 

23.9.97 Mr B.1<.Sharma, learned Railway 

standing counsel submits that he is 

not Willing to take up the case 

because all the counsel appearing on 

behalf of the applicant are his 

juniors. The case has already been 

iward handed over to another counsel. 

However, formal letter has not yet 

been received • Mr P4< .Tiwari , learned 

counsel for the aplic ant has no 

objection. 

Accordingly the case is adjourned 

to 12.12.1997 for hearing. 

Member 	 Vice-Chairman 

'v 

- 

11.2.98 	Mr B.K. Sharma, learned Railway 

Counsel is indisposed. In his place 

Mr J.L. Sarkar has entered 

appearance. 'Mr Sarkar submits that 

he could not go through the papers 

today. List the case tomorrow for 

hearing. 

6~ 
Member 	 Vice-Chairman 

nkm 
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O.A 170/95 

12.2.98 	Heard counsel 'of tht pa.rties 

Hearing concluded. Judgment de1iver 

in open court, kept in's?arate she:sL 
a 

The application is di$d' o. 

No order as to costs. 
d
. 

Mem r 	 V..ce- hairrnar. 

/ 	 pg 
.t'-'° 	7.) 	 • 
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C''NT RAL ADM INIST PA D/E r 'RIB jJffJ 
GUJAHATI BENCH : : :CUWAHATI-5. 

O.A.No. 170 	of 1995. 

DATB OF DECISION.................  

Shri Chand.an Ukil 	
(PETITIONER(S) 

Shri .p.1.Tiwari. .Y. 	
ADVOCATE FOR THE 

VERSUS 

Union of India& Ors. 	 RES?ONUL4T(S) 

Shri J.L.Sarkar, Railway 	 ADVOCATE FCR THE RESPONDENTS 

Standing counsel. 

JUSTICE SHR I D.M BARUAH, VICE! CHAIRMAN 

THE HON'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER 

1. Whether Reporters of local papers may be allowed to 
see tiIC Judgrnnt I 

• 	2. To be referred to the Reporter or not 7 

3. Whether their Lordships wish to see the fair cor 
of the judgm€nt ? 

4. Whether the Judgment is to be circulated to the other 
• Benches 7 

Judgraent delivered by HoiYble iáe-Châirá. 



CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Original Application No. 170 of 1995. 

Date of Order This the 12th Day of February,199. 

Justice Shri D.N.Baruah, Vice-Chairman. 

Shri G.L.Saflglyifle, Administrative Member. 

Shri Chandan tikil 
son of Shri Birendra Chandra Ukil 
residing at Sibondra Narayan Road, (East) 
North Side of Junior B,T.C011ege, 
DIst. Coach Behar (West Bengal) 	 . . . Applicant. 

By Advocate Shri P.1<iTiwari. 

- Versus - 

Union of India 
through the Secretary, 
Ministry of Railways, Rail Bhawafl, 
New Delhi. 

The General Manager, 
N.F.RailWay, Maligaon. 
Guwahati-il. 

The Chief personnel Officer, 
(Recruitment Sction), N.F.Railway, 
MaligaOn, Guwahati-11. 

The Employment Officer, 
District Employment Exchange, 
Government of West Bengal, 
Coach Behar, West Bengal. 

The Superintendent. 
M.J.N .Hospital, 
Coach Behar. 	 . . . Respondents. 

By Advocate Shri J.L.Sarkar, Railway 
standing counsel. 

ORDER 

BARUAHJ.(V.C) 

This application has been filed by the applicant 

praying inter alia for a direction to the respondents to 

appoint him as a physically handicapped person. He is a 

handicapped person of visual deformity. The claim of the 

applicant was turned down by the Railway administration 

contd.. 2 

S.  



) 

-2- 	
t') 

on the grounds stated in Annexure Ri circular annexed to 

the reply of the Railway administration. The applicant was 

not covered by the said circular and therefore he was not 

entitled to the benefits of physically handicapped person. 

Against that a representation was submitted by the applicant 

to the Railway Minister. However, there was no reply to 

that representation. The contention of the applicant that 

the Railway administration unreasonably denied the claim 

of the applicant even though he came very much within the 

provisions of the Annexure Ri circular to the reply of 

the respondents. 1e have perused the AnnexXre Ri circular 

and so far the definition is concerned the Blind is described 

as follows : 

"The blind are those who suffer from either 
of the following conditions:- 

Total absence of sight; 

Visual auity not eeeding 6/60 or 
20/200 (Snellen in the better eye 
with correcting lenses; 

Limitation of the field of vision 
subtending an angle of 20 degrees 
of worse." 

26 	We have heard Mr p.K.Tiwari, learned counsel 

appearing on behalf of the applicant and Mr J4L.Sarkar, 

learned Railway standing counsel for the respondents. From 

the definiticn of blindness as per Annexure Ri to the 

written statement only a medical expert can ascertain about 

the visual auity 6/60 or 20/200 (Snellen). Under the 

circumstances, we dispose of this application with a 

direction to the respondents to pass a reasoned order after 

ascertaining from a medical expert. The respondents 

shall allow the applicant to personally appear at the 

time of consideration of the matter if so advised. 

This must be done within 3 months from the date 

contd..3 



1' 
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of receipt copy of this order, if the applicant is still 

aggrieved he may approach this Tribunal. 

Considering the entire facts and circumstances of 

the case however, we make no order as to costs. 

NON 

IG.L.SANGL
ADrIflrISTRATIEMBER 

D.N.BARUAH ) 
VICE CHAIRMAN 
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?PPLICATION UNDER SECTION 19 OF IHE AW INISTRATIVE 

O 

ShriChandan Ukil son of Shri Birondra 

Chadra Uj1 residing at Sibendra iarayan 
(EuJk' 

Road North Sjde of B.T.Co1lge 1  District 

CoochBehar (est Bengal), 

4J 

• 

Title of the Cathe : 

,.. 	•.. 	410 	 *4• 

:VERSUS: 

Union of India and Others, 

... I,•• 	.. 	•.* 	•.. 
	ResDondents, 

:INDE: 

S1,No, Descrip Lon of documents 
-.-- 

Application 	 - 

Copies bf •  some documents being 
collectively marked as annexure 

hereto. 	 - 

Copy of notice dated 186191, 	- 
(being annexure "B" hereto), 

3(a). Copy of certificate being annexure"C" 
4. 	Pelant extract of Brochure 

being annexure "D" hereto. 	 -. 

S • 	r Xerox copies of the Medical 
Report conducting examination 
of the nature and extent of the 
handicappedness being the annexure 

hereto, 	 - 

5, 	Copy of the letter dated 4,9,1993 
being the annexure "p" hereto. 	- 

Copy of the finding of the Medical 

e 	 i es
exure

- 	 I? 
VW PWY 

Ejl-o~ 
\ a' U   

4C2 	51 

tLT 

P1C 



S . 

AENCH 

Shr.i Chandan Ukil son of Shri 

• Birendra Chandra iikil residing 

at Sibendra Narayan RoadA North 

Side of 1 B,T, College, District 

Cooch Behar (West Bengal). 

• • , 	• . • 	• 	, . • 	App].. icánt. 

:VERSUS: 

l 	Union of India Service through the 

• Secretary, Ministry of Railways, Rail 

• 	Bhawari,:New Delhi. 

I- 

• 	 • 	 - 
2 	The General Manager, North East 

Frontier Railway, Naiigaon, Guwahati-il, 

The Chief Personnel Officer (Recruit- 

ment Section), North East Frontier 

• 	 . Railway, Maiigaon,.Guwahati-ll, 

• 
The Employment Officer, District 

Employment Exchange, Government of 

West Bengal, Directorate of Employment 

Service, Department of Labour, Cooch 

Behar, West Bengal, 

S 	 •• 	 continued,,.! 

' S  
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• 	

.5 	 .5 

(2) 

4. The Superintendent, M.J.N.HoSpital, 

Cooch Behar, 

. . .- 	. . • 	 . • 	 •. • 

• 	 DETAILS OF APPLICATION •:- 

Particulars of the The instant application is 

order against which directed aga.nst the acts and 

the application is actiVitie 	of the respondents 

• 	 made, in not giving the applicant 

appointment to the post of 

Office Clers/Comrnerciai Clerks 

• 	 - in spite of the fact that the 

S applicant has been selected 

S 	

U  in a regular process of selection 

• for grant of such appointmnt. 

Jurisdiction of the : The- applicant declares that the 

Tribunal sDject matter of the order 

- 	 • 
• against which he wants redressal 

• 	 • 

 

is w:jthjfl the jurisdiction of 

• the Tribunal. 

• 	3. Limitation The applicant further declares 

S 	 • that the application is within 

the5 limitation period prescribed 
• 	 .. in Section 21 of the $drninis- 

trative Tribunals Act, 1985, 

• continued,. 15/ 



-.:: (3) ::-. 

., 

Thai by and under letter No,.E/227/220/RECTT/PT-II 

dated 2.1.1991 the name of the, applicant was sponsored by 

the Employment Officer, District EmploymentEhange, Cooch 

Behar to the Chief Personnel Of f,icer ;  Maligaon. 

That your applicant states that.theréafter your 

applicant was required to appear in a written test on 1731991. 

A viva-vocé test was held thereafter on 304,1991 and on the 

same day on 30.41991 medical examination of the applicant 

was conducted by a Medical Board consisting eminent Railway 

Doctors. COpies of the documents are collectively marked as 

Anneire "A" to the instant application. 

That your applicant states that your applicant is 'a 

physically handicapped person and the esteemed process of 

selection was elusively meant for the physically handicapped 

person.  

That your applicant states that by and under notice 

No E/RCTT/PLCY/Handjcpped/19$9' dated 18.6.1991 the result 

of selection was published in which the name of your applicant 

duly appeared; for grant of appointment under the Aliporev is ion 

under. serial no.1 of the Y-tzXxk4 list of visually handicapped 

person. A copy of the said, notice dated 18.6,1991 is marked 

as aflflere "B" to the instant application. 	 - 

That your applicant states that boon after publication 

of the result of selection as contained in the notice being 
/the 

annexure 'B' hereto all the candidates to/ke elus ion of the 

applicant. have been granted appointment to the respective posts, 

continued,,.,! 
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-:: (4) ::- 

/ 

The applicant made cquarries as to the reason of the applicant 

not being granted appointment but no satisfactory reply.could 
be had from the Railway Authorities, 

(f) 	That thereafter in purported reference toa letter 

of the Chief Personnel Officer, North East Frontier Railway, 

Maligaon being no E/227/220/REC'rr/pT-nI dated 30,7.1991 

the employment officer, District Employment Exchange, Cooch 

Behar asked the applicant to appear before a fresh Medical 

Board, The Idditional Distric€ Magistrate, Cooch Bear also 

advised the applicant to appear before a fresh Medical Board, 

Persuant to the directions given by the authorities a fresh 

Medical Board was constituted and the applicant was ecamined 

by the said newly contituted Medical Board for several days 

with effect from 22,8,1991 to 28,8,1991. The said Medical 

Board declared ybur applicant to be fit and also assessed 

the extent of disility to be 55% as against 5/ assessed 

earlier and to that, effect granted the applicant a certificate, 

A copy of the said certificate was duly sent to th Railway 

Authorities, A copy of the said certificate is marked as 

annexure "C" to the instant application, 

(g) 	That your applicant states that thereafteryour 

applicant has made several representations to the authorities 

but to no effect, 

(h) 	That your applicant states that the local authorities 

being the nployment. Officer, District Employment txchange, 

Cooch )Behar, the AdditIonal District Magistrate.. Cooch Behar, 
Mc- 	ih,n 	. 	. 

The OUM MWAZU& Of £ icer,, kftE
- 
 Cooc h B.eh ar h v e written 

continued,.,,! 

U 	e, 



LI 
-:: (5) ::- 

letters to the Railway Authorities requestinghim considet 

the case of the applicant sympathetically.. The respective 

local authorities have also certified the fact of the applicant 

being physically handicapped, 

That your applicant states that your applicant could 

ascertained from the Office of the Railway Authorities that 

as if the applicant does not fall under the physically handi-

capped category. The applicant states that the examinations 

conducted for assesment of the nature of disability as also 

quantum thereof shall reveal -the testimony that the CppLL-

cant is .a physically handicapped person in terms of the 

standards specified in the Brochure on Reservations and 

oncessions for Physically Handicapped in Central Government 

Services, 'Relevant extracts of the.said Bzochure is marked 

as annexure "P" to the instant- application. Xerox copies 

of the reports of the Medical Board conducting examination 

of the nature arid extent of the handicappedness are 

1 IlEll 	 collectively marked as annexure "Efl to the instant application. 

That your applicant states that thereafter by and under 

letter No.H/l74/lMED,d)). dated 4.9,1993 the applicant 

was asked by the Chief Hospital Superintendent, Maligaon 

/\before a Medical Board for Examination on 24,9,1993 at Central 

Hospital, 'N,F.Railway, Maligaon A copy of the àaid letter 

dated 4.9,1993 is marked as'. annexure "F" to the instant 

application, 
a 

I 

That your applicant states that pursuant to the 

letter dated 4.9,1993 being annexure •"F' hereto the applicant 

.1 	 presented himself before the Medical Board of .  the Railway 

Authorities on 249,993. 

I, 	 ccntd,,. .1 
U k2Q 



-:: (6) 	- 

(1) 	That your applicant ates thereafter 

the applicant has been forwarded with a purported finding 

of the.Medicai Board of the Railway Authorities by which 

the applicant has been decli1ned to be treated as a physically 

handicapped,person allegedly in terms of Railway Boards 

Instructions Circular contained in letter noE(HG)III-77/RCl/54 

dated 8.14978.. A copy of the said finding of. the Medici 

• 

	

	 Board of the Railway Authorities is marked as annexuré t1G 

to the instant- application, 

That your applidant states that on 8,34994 your 

applicant made a representation to the Honble Minister of 

Railways.. GoVerlTrtent of• Inia pointing out inter-alia that 

the finding of the Medical Board constituted ek by the Railway,  

AuthoritiEs as to the nature of disability and extent thereof 

of the applicant itself suggest the applicant to be a physically 

handicapped persOn within the declared policy of the Government 

and,, therefdre, rejection of the claim of the applicant for 
( 

appointment under the Physically har' quo Qdicapped,a is, however, 

ixxpx improper.  

That your applicantstates that your 'f aplicant 
• 	 /hs 
has a feeling in/mind that had the applicant could satisfied 

• 	 oçc 	oeJ0i{he 
the illegal demand of 	bribe of_oneAN.P.Railway employee 

namely Sadananda Serigupta presently, 

your applicant  could not have faced any difficulty in getting. 

the applicant iná deliberate. state of harrassment and 

humiliation to which the appiicat had lodged diaries with 

the. Police Station and the applfta€.had also to report the 

'atter to the VigilnceCornrnission and the Vigilance Commission 
• 	-• ....-....-- 7 .-... -.  ... 	-.-....--.--.-- 	 -. 

• 	has also in their turn sm.itted their reports to the Railways 

• 	 - 	 contd. 
• 	--'-' 	u %'W. 



-: 	 (7) : : - 

5 .  

Being aggrieved by and/or dissatisfied with, the 

purported acts and activities on the part of the respondent 

authorities in denying the applicant appointment under the 

quota meant for the physically handicapped persons your 

applicant begs to move your kxxdzjqa Lo -dships on the following 

amongst other :- 

:GROUNDS: 

1. 	For that the acts and activIties of the respondent 

in purporting td deny the applicant to be treated 

as a physically handicaed person is 	wholy illegal, 

mal afide opposed to all norms of procedural and other 

natural justices as also without any jurisdiction 

II.. 	For that the fInding.of the Medical Board of the 

Railway .uthorities on the face of the same is perverse 

because of the reason that the nature of xks± disability 

fOund by the Medical Board:.itself sufficient for 

treating the applicant to be in the category of the 

physicallyhandicapped person under the declared policy 

of the Government and, therefore, intervention of this. 

Hon 1ble Tribunal is extre1y urgent and ërnergent, 

III. For that the acts and activities of the. espàndnts 

in purporting to refuse the appiican appointment 

in the fcts and circumstances of the casb are arbitrary 

whimsical and erroneous. 

contd../ - 

U 



IV. 	For that the applicant has suffered serious civil 

and other evil consequences. 

• V. 	Fdr that the acts and activities of the respondents 

are Voiative of the guarantees enshrined under Articles 

13(3), 14; 16, 19(l)(g), 21, &* 39(d), 300A and also 

311 of the Cànstitution of India. 

6, 	Details of the rerned i es exhausted 

The applicant declares that he has availed of all 

the remedies available to him under the relevant service rules, 

etc. 
/ 

I 

with any other Court : 

The aptlic ant further declares, that he had not 

previously filed any aplicat.on, writ petition or suit 

regarding the matter in respedt of with this application 

has been made, before any court or any other authity or 

any other Bench of the Tribunal nor any such application, 

writ petition or suit is pending bere any of them e  

8, 	Relief t sout 

In view of the facts mentioned inpara 4 aboVe the 

applicant prays for the following r1.iefs :- 

(a) A declaration do issue declaring that 

• 	• 	 , 	 the applicant is a Physically Handicapped 
• 	 person within the declared policy of the 

Government. 

J .  



.. _.I ~(9) .  I ,I .  

A direction do issue upon the respondents 

to grant the applicant appointmEnt"with 

retrospective effect to the post of 

Connercial Clerk/Office Clerk forthwith ; 

A direction do issue '.upon the resporidnts 

to pay the applicant all the benefits 

attached to the pOst of Commercial Clerk! 

Office Clerk had the applicant been 

appointed in due time with all its 

accumulations together with an interest 

@ 18% per aflnum 

And/or to 'pass such other or furtr 

order or orders as to Your Lordships may 

deem fit and proper ; 

And your applicant as in duty bound shall eer pray .  

9 	Inthrirnorder,ifaeL 

Nil 

lo 
	

N i 1 

11 	Part ic u3. ars of the 	 stal 0r 

issu 

• 	

( 	 • 

• 	ni •  v-.. 
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12, 	List 

1. Copies of some documents 
being annexure 

Copy of notice dated 18,6 4 1991, 

ReleVant extract ofBrochure, 
3(a)Copy of the Medical certificate, 
4. xeroxcopiesoftheMedical Report• 

conducting examination of the nature 
and extent of the handicappedneSs. 

5, A copy of the 1eter dated 4.9,1993. 

A COPY Of 
the finding of the Medical 

Board of the Rai1WayA.1thOrit1eS. 



1~1 

I,. Shri Chandan Ukil son of Shri Bjrendra Chandra 

Ukti residing at Sibendra Narayan Road, North Side of B.T. 

College, District Cooch Behar, (West Bengal), aged about 

years, by religion Hindu, by occupation unemployed 

do ereb verify that the contents of paragraphs 1, 2, 3, 

4, 6, 7 11 and 12 are true to my personal knowledge and 

those made in paragraphs 5, 8 and 9 are believed to be 

true on legal advice and that I have not suppressed ..any 

material fact and I have signed thjs verification at 

the Tribunal Premises on this the 	th day of June, 

1994. 

V<-  

Date : L'j  O (F 	 Signature of the applicant. 

P1 ace : CJ cjAH4' 



I  

1 

r 

OR -  

• 	

.\ 	
Qijoe of the 

Uhiof Per8 oru2el Of.fjeex 
(11*ozttent Seeflon) 
Maliaoi, (tahatj., 1.1. 

Dated 	4,991. 

T  
hri/8zt' 	 / 

- 	 -- 

• 
I - 	 -•--- 

YOUR ROI1L 
 

'OR 1i--P 
W4OPICBQ19X IN5OAZ Rs.950.'1500/..,. 
OOM?tL.GLSRX. IN CLi1B P975-154O/.' soa 
Pfl3IOT1LY I 	ICPP1 -(ooPDICAI4/ 

& j) 
. 

(: 14 NOT1M&T 
RAILWAY. 	- 

You as horeby dyised.tto  attend. Thtaji Vic1yaritb t 
9.00 h on 	_Y-1I  1991  for  written teiit <lLh, 
Gral knowI 	ath 4rLthxaflo). 1e- oaridithteo who qi1tfor  
in writtex test will O uS: to appear in ViVaioQe atá  
dat's. 	

. 	 •fl.ly.41or Beàozxlary Shool/1a1Laon 

You should bring your origiq4 oeriouta and mark. .  
sheete or your aoado4o4lqw4icationaMpr.of or age. 
iven if you  are  a . Graduao r. n u er.'radutte yotX should 
brine the ori@nal I1atriQulat$,àn/chool ncl/H4 , L. O/LS, L. 
-oerUrioatea, QVtiOr,f your date of birth. You 8hould 

• 	also bring your origirni. t r11t099 If you re 
Schedtfl,ed Oa8te/Uohed.uled, Trte comminity, you 3ho34 brirg 
the orjgjra1 castb/Tribe £ssiod by the proppit 
authority. 

No travelling: ecpeme3 will be defrayed by the liaUway. 

-t 	I 	

/ 'TI 	fwe —A 	 •• 	

I, 

{u& c4 fry (5 	 • 	 for CIiIP 	3ON 	pcIR. 

CLarn 
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ItECRUITPMJ 02 a 
401DATLESFOR THE POST 

C i 	 fis 53 ii0 
Ljfti IN SOAi P, 97,...1540/_ P3. PH Y JIf, 

& DtJI/IB) ON THE NQRTHE 
R1ILwy. 

YOU are ho 	advised t0 atte 	 Pox's oi 1 
Of £1corr Of 	

at 9.00 h on 	 - 
fo: VLvavoc. tt, 

You shod br 	Your orgj 	
ceificatesL 

°°iioat 	
to ato 6f hn1japp0a rd yiur 	adQjc 	
ciUli.fiØti01 ni p:ccol' of ag 	on if 

0U urrJ 	
or 	underG,16 

rou hod bring the 
origii 	

LtriOi tjQh 	•Lxici/)1, 3, , 0/H e  S.  ov rjfjo 	of youv dt o; bj' 	
Yø 6hojd a1 br 

your orjg 	
1'het 	y 	2U 	 o 	1ie jbe OOjty you 3otd brng th cejctos 	

by tho propor 
No 

travallingexeeo 
Will bv dofrayd by thr 
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RTh EAST PRONTIER R kILWN 

No. E/Rect/Plcy .Handlcapped/1989. 	Dated 18.6.1991. 
Written to st h1d on ,.. 173.9 

Viva—Voce test held on ... 	 ___ & L5.9 
The folloving candidates have been selected for oup_C 

(Cc*nmercial Clerk & office clerk in sc 31e Rs.950- 1540 and 
Rs.950-1500/s. respectively) against the Handicapped quota 

A. 	For Katihr DiviiQn 

 thoediral1y handitaDpcd: 

1). Shri Pradip Prasad 

 V1ually handictec 

• 	

. 	 1). Shri 9idhir Thara 

B. 	For A1ipurduaDivision 

a) Hrin9 han(jiDpd 

1) Shri. Mrjdui E 

b) Yua111y iian(jipe 	: 

• 	 1) Shri Charidan Ukil 

2) Shri. Uj jal Kar Adhik ri 

c) rthoaediai1y hRnippj 

 Smt.Basana MallIck 

 Shri Bikalpa Roy Cioudhury 

( 
For Lun2jn/Tjnukjp Diviiorj 

a) 	QC tbQPaPdJ r,.ally hrffl1tppp 

i) 	Fxnt.Raihana Khatooy, 

Shri Anil Barua 

Shri Lvendra Nath Th&kur 

Shri Nipen Ghandra 	$r1j 

Shri Dipak Chancira Bania 

b) Jar1jg 1an(Acacj 

Shri. Sambhu Ram Deka 

nt,Nabanita Mukherjee 

t.Swapna Rani Dej 

t.Tandra Acharjee 

Shri, Dipen Ktxnar CUtta 

Roll Np. 

62 

231 

82 

75 

6 

20 

37 

134 

149 

143 

138 

50 

216 

117 

87 

121 

116 

contd.,.. 



N. f.RailMU 

= 

) Visually handicapped : 

 ant. Kka Rani Das 

 Shri chiroy Bhattachariee 

 Shri Urna Kanta Math 
7)  

iri Dibakar Kalita 

 Shri Manik Ghouckury 

 Emt. Rupa Das 

 Shri Rjten Barua 

 Siri Ghitta Narayan Barua 

158 

110 

1 202  

85 

183 

109 

175 

Sd/- I11egib1e 

.Personne1 officer(HQ), 
NE Railway ,Maligaon. 

iki4QJA' 	r' 
J 

GmJw 
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• 	 GOVERNMENT OF WEST BENGAL 	X79' 
IRECTORATE OF EMPLOYMENT SERVICE 

2 DEPARTMENT OF LABOUR 

........................ EXCHANGE 
I 

Dated... 	 19./. 

Dear Sir, 
With referencetb your letter dated ... ......- ....... you,.are e i4s,d to call at 

	

this office on any working day between..... 	..a.9.J.hoi?'L'Pl asdirng with you 
originals or copies attested by a Government Gazetted Officer of your certificates 
regarding qualifications, experience, etc. A personal interview with you will enable 
this office to correctly record your qualifications, e.tc.—ftltd to—a-equoint- yoU w -ith—tba 

Please note that no travelling expenses are payable for this journey. 
b9tj '/LLY 	 Yourfu11y, 

je 

5 .  



I •1f 

GOVT. OF WEST BENGAL 
DEPARTMENT OF LABOUR 

DISTRICT EMPLOYMENT EXCHANGE 
COOci-r BEHAR736101 

•'' 	
/1 

the Chjf Pezzonnel cff.r, 
/ (• 	 Sectjr ) 

Gahutj 1 

Phone: 427 
Preflx 03582 for STD 

Dote'.... ....... ....... 

Atef# Ynkii rt.'. Ji/227/220(iectt) 	t.. .UI,it-.O,7,9t. 
.'ubs Verifiaat.n of VeHj Ceitifjct'.. 

DealCiL 

R.efenco y.r omw nu.tr,t3 	ve, 	Lifldw 	k1.L w 
on'c ç1 n ex.ined b tric competent mec.cL LQe.w dnd jE(upc 
freth Poli. ceLtifiC8to on 29.2.919fVIs cetfiec b the medicid 
boud tr 	isabi1ity of Sri Llkil i s  S/.tttctcd ccpy f th 
tifizate is enc1aed hoxwith for your rua1.0 ue zeQuestoi 
to cm.niide '-andijQtnro of £ri 	 .ki1 t/'L t1 vec0ucy Qj 

C1e4k ugainot wI.tch hiz nerc wa 	 furn thiji Office, 

eurs faitfu11y. 

1np1ymemt. Officer, 
Cch 3ehL:r. 

orwarwa tsri hd.n Ukil 	 Ch, Uk1 

ibntra iei.ayo.n eed Vivanapcti* 1aiii, 	i-ii.- occh Seliar 
for infermntion, 

I. k'•$. JI'L 
hnp1*yment 0 

1 	 -c 	&-Y 
ritrict Employinen( Exct::âi 

m'-ol. c1c u..w&on4 - 	 * 

/ 
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over eat ofJ 
Offce of the Superintendent 

elLa 

C) 

e___ OSpita1 

This ja to Certify that 

 
appeared before ±lz 

me and exa.T.ioed by me. e/S)(is PI-YSICLy 

do no al 'ork. 	
P 

ip 	

S up e ri n t e a eat 
Hosoital, Cooch Beh.r 

r'' 
d,04A • 	

S"b- 
bledi 

t.v. s.srgeop 	
c-t' 

(8geoM. 	 J IN / 
Bebar 
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GOVERNMENT OF WEST BENGAL. 

OFFICE OF THE DISTRICT MAGISTRATE 
COOCBAR. 

Memo No. 	 Dete s 

From i The M41 Diatriot Magistrate 
C000hb.har. 

To 	ii) The General Manager 
We )tailwaj, 
Maligson, Gauhati 

2) The Chief PersonaL Off ioe: 
NJ. Railwa$ 
Maligaon, Gauhati-1 1. 

	

Subs42pintinont of Shri Cwdan Ukil, Roll 99. 7 	 ri 
against. Phyetoally Han4ioappe42UOta. 

•1 
Sir, 

With ref ereno to the above, I am enolosing herewith 

certificate BAYnbZ Siir4t4 at.  M.J.t Ho 19QOehaL' cert Ltying the 

disabtlttl ot8;riUk I. 

I shall be grageful it Srt Ukil is given appointment 

against The post for which he has been aeieqt.d. 

Tours fiithfulli, 

Sd. 
14d1 Diatriot Magistrate 

Cooc. 

Memo No.(:A)/, () (3..,., 	Date  
Copy forwarded for information to s 

1 • The Employment Off ioer, C000hbehar. He is requested to intimate General 
Manager, N . F. Rly,. Maligaon, Gauhati about the genuineness of Shri Chandan 
Ukil's claim. 

Chandan tJkil. 

ç\ 	J)JQkI i 

'Twr 
	 o*LdMOJMN 

	 C000hbeha 
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ANEXURE—ll 

(1) VIsually Handicapped 

The definition adopted for visual handicapped for ,  extending the concession, scholarships, admission to liitegcated 

education system, reservation in jobs, assistance for purchase/fitting of aids and appliances :-- 

The blind are those who suffer from either of the following conditions :- 

• (a), Total absence of sight. 

Visual acquity not exceeding 6/60 o'20/200 (snellen) in the betcr eye with correcting leitces. 

Limitation of the field of vision substendiiig and angle of degree or worse. 

Definition of Hearing Handicapped tinder various schemes 

SCHOLARSHIPS 
The deaf are those in whom the sense of hearing is non-functional for ordinary purposes of lifc. They do not hear! 

understand sound at all even with amplified speech. The cases included in this category will be those having hearing loss 
more than 70 decibles in the better ear (profound impairment) or total loss of hearing in both ears. 

Assistance to Dlsahled Persons far Purchase/FItting of AIds/Appliances 

The partially hearing are those falling under any one of the categories indicated below :-- 

Category , 	 I learing nequity 

Mild impairmeilt 	
'lore- than 30 but not more than 45 
decibles in better ear. 

Serious impairment More than 45 but not more than 60 
decihies in better car .  

Severe impairment 	
More than 60 but not more than 90 
(ICCihICS in better ear. 

Reservation Orders Issued by Department of Personnel and Atlministtative Reforms 

The deaf are those in whom the sense of hetring is non-functional for ordinary purposes of life. They do not hear 

understdnd sounds at all events with amplified speech. The cases included in this category will he whose having loss more 

than 90 decibles in the better car (Profound impairment) or total loss, of hearing in both ears. 

Locomotor Handicapped 	 / 

Similarly the definition adopeted for orthopaedicnhly handicapped is not uniform as all orthopaedically handicapped 

are elible for getting a scholarship but only those orthopacdically handicapped person can get the facility of reservation in 	". 

t 	jobs have a minimum of 40 1% disability. 

Situation In State Governments 

Various State Governments have also adopted different sets of definition. For example, Govt. of Tantil Nadu declared 
one eyed persons in the same category as blind persons and have extended various concessions including the reservation in 

jobs under the State 
Government of one eyed person also. The Central Government on the other hand has declared that a 

one eyed person with one eye good vision is iso! ,ncdical/,r to/iI and can he considered for i&b \ShICh (10 not rCqtiirC i three 

dimensional vision to the specific requiretticol of the jobs, 

ZTCA4' 

oJ qhL 
Wow,  

a 
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ANNE\URE— 111 

Visual Impairment disability Categories basis on its Severity 
and proposed disability percentages 

All with corrections 

fetter eye \Vorse eye 
Percenta ge  
impairment 

Category 	0 6/96,118 6/24 to 6/36 20% 
Category 	I 6/i8--6/36 6166 to Nit 4o 
Category 	11 6/60--4/60 3160 to Nil 75% 

- 

or 
field of Vision 

110-20 

Category 	I I I '.1/60'to 	1160 - ' 
or 

Field of vision P.C. qt 1 	ft.  
100 to Nil 

Category 	IV P.C. at 1 	ft. P.C. ar I 	ft. 100% to Nil to Nil 
or 

Field of vision Field of vision 
- 100 100 

One eyed persons 6/6 P.C. 	at 	1 	ft. 30% 
to 	Nil 

The method of evaluation shall be the same as recommended in hand book of Medical examination. 
Impairment of 20%-40%  or less may only he entitled to aids and appliances, - 
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BY RD. IST. 

NORTHEAST FRONTIER RAILWAY. 

No: H/174/1(Med.Bd). 	 Office of the 
Chief Hospital Supdt:Maligaon. 
Dated, 04-9-93, 

To 
Sri Chandan Ukil, 
Sb- Sri Birendra Ch, Ukil, 

Sibendra Narayan Road. 
North Side of B.T. College. 

Dist: CoochBehar(WEST SENGIL), 

Sub:- Medical Board for examination 
on 24-09-93 at Central Hospital 
N.F.Rly/Maligaon. 

A Medical Board has been arranged to 
examine you on 24.09.93 at Central Hospital/N.F.Rly/Ma1iga 
As such, you are advisetç report to the office of the 
undersigned on 24-09-93ively. 

Dr.Y.C.Bhushanar. 
Chief Hospital Supdt/tlalioaen. 

N-kow A 	
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Sub- 	icant of Shri Chandan Ukil on iVRly, against phyi1ly Handica)ed 
quota: 

Board's letter No. 
dated 12.3.93 and 1,10,93. 

• •. • • .. . . , . 
As desired by the Board vide their letter dated 

12,:393 above,Shri Chandan Ukil was examined by a 
Medical Board at Central Hospitalflaligaon on 24,9,93. 
The ipinion of the Medical Board is as below : 

"Shri Chancan likil in blind in his left e"e.There 
is no perception of light in thE left cye.But his 
right eye is non'al and he has visual acquity of 
6/24 or it may be more.In teins of Railway Board's 
instructiol) circulated 'tide their letter No. E(NG) 
11L77/RCl/54 dated 8.l.78.Sjirj Chandan Ukil does 
not belong to the physically 	 quo ta  
(blind) as his right eye is noaln and hasa visual 
acquib,' of 

The vindings and the opinion of the Medical Board 
have been accepted by the Chief Medical z)fficer/N.F.Rajlway, 

$d/— N.R.Ghakrborty) 
• 	 Di.Chief Persorel Officer/NC, 

for General Manager (P) 

+CQL 	 a 
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HS CENR&L AIM[N1 $TRAUVE TBUN4L 

C 	• 

REPLY TO OkflL PP 	NO 71 OF3 • 	 - - --  

BETv(EN 

SHBI CHAJ1DAN UICIL •.. 	 4PI,94NT 

:VRS.0 S: 

UNION OF INUEA .D OTHF,1$•• 	RE$PrMTS 

- - - - - - - - - - - - - 
UI - - - - - - - - - - - - - - - - - 

JLJ 

Part cUlax's of the Papers 	 P a g e s 
UI UI - UI UI UI - - 	UI UI UI UI 	 - UI - UI UI UI 

1.Parawiac roply to the  aPplicaton 	0000 	 3 to 5 

2,Ayinee I R.I and R-IIi 	 .••• 	7 to ii 
UI UI - UI -40- 	_ - UI UI UI UI UI UI - UI UI UI UI 	 - 	- 	- UI UI - 

P1PaTEd in the Office of 

Mrs, Um( SaflYal (Misra) 

Advocate 

Bar AsSoCiatai: Roan No.6 

High Court 

Cajctta 

S.. 
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Redly made on behalf of the tsspondts_to the alleged facts 
- ___-= - - 	 - ------ - 	 - 

made out in the aforesaid_apP1ica.on. --------- ---a-- - 

1. 	The undersigned is tbf>' CLq 	i;iej &j4--ce-& 

(119 
Northeast Frontter R$1w3y, (hereinafter referred to as the 

undersigned) having his office at 

and he is duiy authorised to make this repiy on beb3lf of the 

Bespondents. He is vieli acqusinted with the facts and 

circumstances of the. can and he has the authority and competence 

to submit this repiy on beh8lf of the Respondents. 

2, 	The undersigned has read a COPY of the aPplicatton 

under Secd.on 19 of the Administrative Tribunals Act, 1985 

(hereinafter referred to as the Said applicatLon) including the 

copies of the aflMxures thereto made on behalf of Shri Chandan 

Ukil, the applicant; which wS numbered as V.A. 716 of 1994 

before the Han' ble Tribunal and the Widersigned has understood 

the contents and purport thereof, 

3 0 	The undersigned has  been advised to traverse and/or ,  

deal with such allegations and/or statanants made in the said 

applicatim which. are relevant for doteininatLon of the issues 

involved in the said app1ict.on, Rest of the allegAtiong and/or 

Statements made in the said application may be deemed to have not 

been admitted, 

4, 	The undersigned states that the said application has 

got no CAUSe of action and as such the Said application is liable 

to be dismissed with costs, 

500* 
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without prejudice to the aforesaid obiecton, the 

undersigned craves iCave to doal vdth the allegatons and/or 

Statenients made in the Said applica1.oii. 

Save and except what aPPears  from records of the ease, 

each and OVCi'y statement contained in paragrphe 4(e),  (b)  and (d) 

of the said aPPlication is denied. 

7, 	The undersigned states in reply to the 8tatemt made in 

Paragraph 4(c) of the Said applicattcri, that it is true that the 

Concerned SSlCCiiOfl was Gcc1usively for ?bysicaliy bandicaPpOd.  

But the claim of Shri Ukil to be a physically handicapped person 

was found to be f5ke, 

8. 	kgrding the statements containOd in Paragraph 4(e) of 

the said application, it is Stated that 5fter pub1ic&.on of reiit,. 

a complaint was reived that Shri Ukil is actually not bafldicapped_ 

Accordingly, an investigtion was conducted by the Raily 

Vigilance Organistxx inal1y, IV was proved that the handicapped 

certifidate produced by Shri Chandan Ukil was fake, So he was not 

offered appoirbnent, Later on as dosixed by Board vi.do letier 

No. E(BEP)ILi9/44i..5/18/118 dLd 12. 3. 93 9  a xeox copy of which 

is annexed to this rePlY and marked v.th Aflnexure'R', the cand1datom  
was examIned by a LIedic&. Board at Centraj. }iospIt]., Maligaon on 

24 9, 93, TM opinion of the Medical Board is as follows :- 

"Shx'l Chandan Ukil is blind in his left eye. 

There is no perception of light in the left eye, 

But his xgbt eye is normal and he has viL a2ity 
of 6/24 or it may  be moze. In terms of Railway Board's 

instructton 1 , 

D 
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instruction circulated vide their letter No •E(NG)III 

77/RC!f/54 dated 8 0  1, 78 ShXi chandan UId.l does not 

belong to the physicefly handio8pped quota (blind) 

as his right eye is nonnl and has a Visual acuity 

of 6/24," 

A Z81'OX copy of the afo1Said Railway Board' a letter 

N o E • (N G )I 31 77/RCT/54 dated a • 3. • 78 is annexed to this reply and 

marked 4th Annexure R.I, 

9 0 	 As regards the statements contained in pargrapb 4(f) 

of the said application, it is stated that it is true that vide 

depornt's office letter No.E/227/220/Rectt.ipt,IiI dated 30. 7. 91, 

a x9rox copy whmreof is annexed to this reply and marked 4th 

nexure 'R-II District &iployment Officer, Cooch Behar was infoxne 

ab cut the fkO certificate produced by Shz'i. Ukij Fresh certifio8te 

fran employment Officer regarding constitution of a Medics]. Board by 

them and finding him a handicapped was also received., In the 

meantime all the particui2rs were sent to the Railway Board and 

Ultimately on its advice, a Railway 1edical Board was consb2bod 

whose opinion has already been quoted in reply to Pare 4(e) abovo, 

• 	1.00 	 It is stated in repiy to prgrph 4(g) of the 

Said application, that the cafldidate represented before the Railway 

Board, on the batis of which Riiwy Medical Board W8 constituted 

which confirned him as 'Not handi cappOd', 

11, 	 Save and except what appears fran records of the 

case, each and every statement made in pargrph 4(h) of the said 

application is denied. 

46 	 12,,, 
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12, 	In reply to the SQflCflt made in paragraph 4(1) of the 

SAId application, the undersigned states that as Sttd in reply to 

Prgrph 4(6) 8b0 1  the applicant was Oxmined by a EIOd1cl Boprd 

of RailwaY  Doctors and it was found that be cannot  be  cL8ssified as 

Physically hfldIcppCd as per laid dovfl nonS 

The Sta6iflOfltS contained In paragraphs 4W, (k) and (1) 

of the said aPPlication is matters of record, 

The oontentia3l of the applicant in paragraph 4(m) of 

the said application is denied, it is StatOd that the finding of the 

Railway M8diCl Board cofii'nis that Shri. Ukil cannot  be considered 

as Physically  handicapped, 13nce, his rejection Is in order, 

15, 	 The statement made in paragrat 4(nG of the Said 

application Is denied, 

16 0 	Tw g"Odr cofltatnedjn 

paragraph 5 4 the %.d aPPIicitlol-1 armisconceived, malafide, 

mIslEading, vuge, Irre10v8rit, b5E'1CSS and not SUStaiflblø in 1aW4 

hence, are denied, 

170 	 Save and except what aPPO&rS from records of the 

sob and cvci'y statement mdo in paragr5pbs 6 and 7 of the sId 

application is denied, 

18, 	 The reliefs sought for in differcnt Sub..pragrphs of 

paragraph 8 and interim orders prayCd for under paragr5ph 9 of tho 

Said application are strongly denied, 

19. 	 In tho premises it is SubmItVOd that the inst5nc 

appli cation of the applicant should be di niss€d with costs. 
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(, 
LL UK. 

~yJw.0 aged abt 	years, working aeZ) 

(IR
) 

Northeast Frontier Iilwy, having my offiCe at 

M4,r_, 	3JJ -! 
( do he!Yeby verify that the statomits 

made in paragraphS 3. to 4 hereinabove are true to my knowledge and 

those in paragrpbs .5 to 18 hereof are true to my information 

derived from records of the case  which I verily believe to be true 

and rest paragraph is my humble submissions before the Hcxi'ae 

Tribun8l, 

PlacO: - 	

. 	 ) 
Date:- 	

De.gntLon:- 

To 
The Fe gistrar, 

Central Admir.straUve Tribunal, 
Calcutta Bench, Calcutta. 

On behalf of the Res dents 1  
¶1t 

Dy. Chief 1 	0 cer ('7 al 
, 4i;•R: 

N. F.kilIi,:j 

Ift 
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(15'T '1)4 Unliwy 	ord) 	
ST INMEDI ATE 

fltqi1-wuni RIA 

NO.(REP)II.]/AE-5/(18)/118  

The General Manager(P), 	 c-P 
No rtb east Pro nti e r, Rei ljay, ./ Guwaheti. 	f 

I 
$.th:_AppOifltfl3eflt oflshri Chandan Ukil on Northeast 

Frontier Railway against physically han4icapped 

IN 	
quota. 

• 	 Your Railway's letter No.E/227/220(ReCtt.)Pt.III ç)./Re:- 
c?)l 	\4 	dated 28.5.1992 • 

Th e BD ard hav--ded that the candidate be examined •i 
bya Medical bard duly constituted by your Railway and outcome 

• 	advised to enable ftirther examination. 	 • 

• •:: 

- 	- 	-,- 

( 	
(.lagdish Chand 	) I 	I 

,, 	•, 	 I 	Deputy Director,Estt.(R)II :- 
Railway BDard- 

Ig MU 

J 	it c. 	 'i 	•" 
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extent of reservitjo3 in View 
of the niture 

of duties epecte4 	 I l 

to be perforjr1j by the 
employ5 in 

sofl posts Could be partly . 	I I 

or fully exemptej fro the..rssritjon 
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Inter 
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I (S 

C1t.gori9 	
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ffcgngl~-Tir~RO~ 
of the  

OhieC per8oflh11 OIfiQer 
(icruitnt Section) 
Lhljgaofl, Gzahati 11. 

oJ2?l/220 	131 i, 	Dateö  

To 
Shri p0 LJa, 

Qjcer, 
District 	19:nflt charto, 	r 
Gqpchbe 	 \ 	- 

Dear Sir, 

Be f :- This qffice  letter NoEJ227/220/ 
iectt/3it.II 1atei.  

..• 

The nain f Shri Qhan1an U1di alen( with 

15 other cailid.ate3 wa 1 rwardC ttbi2. 
0jUe 

vie your letter Uo.XOA/C(/1/91/54 It. 22 0 1.91 
Lor coxieratiU for .appoifltflt aaiflt 

ThrtCaUY baiOa?1e c1iiota. OnTo teat ii.,
of  

£t i13 seen now that the I'i3dica). eertificat!e 

hri Ubanafl ikil is it gerntizr a as sth 

action may p1ase be taken at your end as you 

deexait. 

	

Yours ijthfuU', 	0 

UR 

0 	
0 
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0 	

i 

TJ 
00 0 	:H 	(1 
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NETP11OR 4LW 

Otfioe of the. 
Chie £ pers ornl Oifico r 
(Berujtnt Scction) 

	

14Lltaon7 	abtti  
64  Dated 

\ 

P0 K. Jana 
y.aeILt Officer, 	 ,_<\ 

riot ]ap1Gyflt 	 -
vI eir-!ffi 01. 

Sir, 

ef - This office letter No./227/2 2 Of 
Beett/P.II aa -ted 2.1.91, 

The name of Shri Ohandan Ukilale with 
other cn1idatee was £ortjarded to tbi 	iee 

-e your letter No.IOA/CG/1/91/54 dt. 22.1•1 
cersiô.eration for appointment again.5t 

.sicafly iaicapped quota. On verifi'OatiOfl, 
is ieen now that the 1&dioal eertificate: of 
j Uhandan U).il is nt gezmii a aS suh. 
ion may please be taken at your end o ou 
iafit. 

Yeirs iujthfU1l7, 

IIJIII 

• 	 • 	/L - 

for 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

CALCUTTA BENCH 

REJOINDER TO THE ORIGINI4L APPLICATION 

BEING G.A. No. 716 of 1994. 

BETWEEN 

Sri Chandan Ukjl son of Sri Birendra 

Chandra Ukil residing at Sibendra 

Naraan Road(East), North Side of B.T. 

College, District Coochbehar (West 

Bengal). 	 - 

-- Applicant. 

a n d 

UnIon of India service through the 

Secretary, Ministry of Railways, sail 

Bhavan, New Delhi. 

The General Manager, North East 

Frontier Ralway, Maligaon, Guwahati-li. 

3, The Chief Personnel Officer (Recruit-

ment Section), North East Frontier 

Railway, Maligaon, Guwahati-Il. 

• 	 4. The Employment Off'icez!., District 

• 	 Employment Exchange, Government of West 

Bengal, Directorate of Employment 

5ervice, Department of Labour, Coochbehar, 

5. The Superintendent, M 3 N Hosnital, 

C000hbehar. 

- Resiondents. 

l-.t{O 	5O7- 
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PARAWISE STATEMENT TO THE REPLY : 

I, Sri Chandan UkI]. son'of Sri Birendra Charidra Ukil 

residing at Sibendra Narayan Road,. North Side of B,LColieqe, 

District Coochbehar(West Bengal), aged about 31years, by - 

religion Hindu, by occupation Unemployed, do hereby solemnly 

affirm and say as follows - 

That a part reply made on behalf of the respondents 

to the application under section 19 of the Administrative 

Iribunal Act, hereinafter referred to as the said reply, 

has been served upon the learned Advocate and on going 

through the same I have understood the meaning, Contents 

and purport thereof. 

In order to enable this Hon'ble Tribunal to render 

effective adjudication into the matter in controversy making 

of certain further statements and/or bringIng of some documents 

relevant to the mat'ters in controversy are necessary and• 

hence the instant REJOINDER is being made. 

It aopears from the respective paragrahs of the said 

reply that the respondents are purported to take a stand to 

the effect, inter alia, that myself being an one—eyed person 

and having suffered in loss of eye sight of 55% is not coming 

under the definition, purview and mischief of physically 

handicapped category for being employed in the railways. 

The said stand point of the railway authorities jà wholly 

unjust, unreasonable, unconscionable and unfair which will 

be evident from the following statement of facts - 

.. 3 



3. 

i) that one Ujjai Kurnar Adhikar,i an one-eyed person 

hat been employed with the.railways. Sri Ujjal Ku.rnar Adhikari 

is presently posted as. Office Clerk at Alirurduar Junction. Be 

it stated further that in the panel where the name of myself 

appeared under serial No.1 under, the visually handicapped 

categoxy name of Ujjal Kumar Adhikari appeared in the said 

panel under serial no.2, the physically handicapped 

certificate and the letter of appocntment of 5ri Ujjal Kumar 

'A' 

	

	Adhikari are collectively marked as Annexure 'A' to the 

instant Rejoinder. 

• 	 ii) That one Mi's's Keka Rani Das who is an one-eyed 

lady has been declared to be physically handlcapred due to 

comlete loss of vision of her left eye has been a,pointed 

as Office Clerk and presently she is posted at Mallgaon. Be 

it stated further that in the panel in which my name has duly 

appeared name of Miss Keka Rani Das. has ap2eared In the 

said panel undet ColumnC (for Lumbding/Tinsukja Divisions) 

under the visually handicapped category under serial No.1. 
' 	 T 

Pm bo 	h 	 B' 4ô ±hQ.L (AtM- 	oiick'. 5. 	In addition to what have been stated by me in the 

just preceeding paragraph and myself respectfully stated 

before this Hon'ble Tribunal that all the candidates name 

of whom are appearing in the visually handicapped category 

in the panel in which my name has appeared are all one-eyed 

persons and all such candidates except myself have already 

been appoined in the respective posts at the respective 

Divisions, The Railway authorIties may be directed to produce 

therecords relating to aopointrr,ent of all those candidates 

from where abundantly clear that the assertion of myself that 

• 

0 . 4 
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4 0  

that all the candidates named in the panel who are w1lually 

handicapped are all one eyed persons like me. 

( 

6. 	That in view of the statements made in the instant 

Rejoinder this Hon'ble Tribunal will be 01eased to find 

the actions of the respondent authorities in pur-arting to 

refuse me to.be  a physically hand.icaped is, however, unjust 

unfair, unconscionable and opoosed to all norms of procedural 

and other natural justices.. 

7 	That this Hon'ble Tribunal will be please'd to hold 

being similarly circumstanced that the WKIWaa other candidates 

who are visually handicapped myself' ought to have granted 

appointment at per with all those candidates. 

That this H on tbl e  Tribunal will be pleased to reject 

the contentions of the respondent authorities purnortedly 

agitated in the said reply. 

That this Hon 1 ble Tribunal will beoleased to grant 

the reliefs prayed for in the application under section 19 

of the Administrative Tribunal Act. 
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LL_LL_LcLLt?! 

I. SrI Chandan Ukjl son of Sri Birendra Chandra Ukjl 

residing at Sib.endra Narayan Road, North Side OfAB I College, 

District Coochbehar (West Bengal), aged bout 31 years, by 

religion Nindu, by occupation Unemployed, do hereby verify 

that, the contents of paragraphs 	 ) 

are true to ray personal knowledge and those Thade in 

paragraphs 	 Omd. 9 	are believed to be 
true an legal advice and that.I have not suppressed any 

material fact and I have signed this verification at the 

Tribunal Prmjses on this the (day of January, 

1995. 	• 

Place: Ca1cutta. 

a 

gd('.  

Signature of the aplicant. 

GaLk~ 

jffi4ed 
c 

] 
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1. 	The undergned is the Deputy Chief Personnel officer 

(N G), Northeast Fron.er Rai1wy,M81tgon (herein8fter referred 

to as the undergncd) having his office at Maligon, Guwahat.. 

781011 9  ASsam, and he is duly authoi'ised to make this reply on 

behalf of the respondents. He is well acquainted with the facts 

and circumstances of the caSS and be has the autrity and 

competence to submit this reply on beh8lf of the respondents 

2 	The underrignod has read a copy of the Rejoinder 

which was filed in connection with u s  4, No. 716 of 1994 on 

behalf Of Sbri Chafldafl Ukil, the appli cant before the HonT ble 

Tbuflal and the undersigned has undcrstc,d the contents and 

Purport thereof 

3 0 	The underdegned has been adVig6d to traverse and/or 

deal with such a11egtions and/or statenents made in the said 

• 

	

	 Rejoinder which are relevant for dcte1njnation of the isg 

involved in the said application. Rest of the al1Cgticxg and/or 
statements made in the said rcjoinder may  be  deomod to have not 
been admitted. 

4 The undersignod statS s that the said reicinder has 
got no cause of action and as such the said rejoinder is liabiC 
to be dismisscd. 

500* 
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5, 	Xthout prejudice to the aforesaid oh it1ct.on, the 

undergned craves le8ve to deal with the aflCg.oris and/or 

statements made inthe said rejoinder, 

6 9  S8ve and fxcOPt  wh3t appears fro-m reoods of the Ca se, 

each and evory statament made In paragrphs 1 1  2 and 3 of the 

Said application is died, 

v.tb regard to the sttemgits made In pargrph 4 of the 

said rejoinder, It IS SttGd that the app]i.cant was exnIned by the 

Railway MCdIcal Board at Central HoSp1tal/MaiIgon and acordIng to 

MGdI. Board' s opinion he docs not belong to the) catgor.y of 

PbysIcy handicapped Person as per Board' S instruc.ons, In this 

connecUon Rilwy Medical Board's opinion has already been fuTnisbed 

at Paj'a 8 of the counter reply flied by the respondts, so 

R1way Board' s Circular No, (NG)III..i77C3/54 datcd 8, 1. 78 

defining the categories of the Handi. capped has been anncxed to the 

counter repiy as AnnOXUTO R'.I. All other factual poUong are 

admitted tolbs Oztaflt they are supported by records and the rests 
are denied, 

8, 	In reply to the Statement mado in Paragraph 5 of the said 

Rojoinder, Us undor.gned states that It has aliady been montoned 

in the counter reply that on the event of a ccmplait being received 

agirist the applicant's physicly handicapped corUfieatc an 

Invcstlgation was conducted and all the particulars in connecton 

with his Physical Inflznity and other rejevant ppers of not giving 

him appointnent were sent to the Railway Board, and fir ally, in view 
of Board's order he was examined by a speoially consUtuted MedIcs]. 

Board... 



- 

Board of N, F1  Raiuiy Centre]. Hospital and found that he 

does not cane 4thin the purview 19byed ca].1Y Haflcfl capped Fe;son  

Hence his appctnbnent on Pyc11y Handicapped quota was not 

C si dO red. 

v.th regard to the statements made in paragraphs 

6 and 7 of the said Rejoinder, it iS reiterated that after 

11 

On1fla.ofl by a Medical Board of N. F, Railway' a Central 

Hosta1' at.Maligaon, it was found thy the Said Medic5I 

Board that the applicant, as per R43.w57 Board' s instructons, 

does, not belong to the category of PhySically handicapped 

I
perecn afld accordingly, his cane could not be treated at 

Par idtb others for whan he alleged his grievces, 

In rep].y to pragrpha 8 and 9 of the said 

?ejcdrider, the tiderSigned states that in view of the 

bmjssjrns mentLoned above it is, tberefe, athmitted that 

the pplicatL cxi tiled by the applicants is li8ble to be 

.enissed, 



• 	
.• 

ERIPICATION. 
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Aged 	 working as Deputy 

• 	 Chief Personnel Officer/ 	in the Northeast 

Frontier Raiiway, Mrtligaon, Guwrthati, Asscm 

do hereby verify that the statements made in 

• 	 the above paras are true to thy knowledge and 

information derived from the records of the 

case which I believe to be true and sign this 

• 	 verification under my own hrthd and eai on this 

•day of June 30,19950 

Deputy Chief Personnel Officer 
Maligaon, 	 Northeast Frontier iai1way, 
Dated: 

-'

-. (Gi 

Qy C1  
tr 

To 	

I 

The Registrar, 
Central Administrative Tribunal, 
Calcutta Bench, Calcutta. 
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L Date nr order: 

	

Pt 	Hnn'ble Jr • 
 B C. Sarme, administrative Member 

Hon'ble Mr Paritosh Dutt8, Judicial Member 

Ivr. G.P.Banerjee, id. cunse1, aoparing for the applicara 

ueS 
 

his case.  h1so U.Sail, id. counsel, a 	arng for the xs 

pondents opposes the app1ictjon. After hearing both sJes nc 

going through the materials on record, we are satifjed rx it is 
a fit case for acijudidajon and we adrntt this a:1icatin for 

• As reply has alieady been filed, the matter is fixed 

	

I'.. 	: 
fox hearing on .4.95, 

Ap1icant files his rejoinder, today. Liberty is given to 

the responoes to flc a reply to the rejoinder, if they so desire. 

lesponcierzts are directed to rzoriuce the relevant records including 

the mecical examination reports, it any, on the next date of hearing 

Let a plain cc'py of this order be hndcd ov:r to both The 

l
a 

? 

't r1.  c- 
4 

S 	

/ (p.MBER 
Dut 

	

MEa) 
	

(a. C. Sarma) 

	

(J) 	
MEMBER () 
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C1TRAL /MD4ISTRATIVE ThI&AL 
CAICUrTA BB4CH 

O,A 716 of 94 	 Date of Order z 19"7.9 

Present 
	

Hon'ble Dr. B.C. Saria, Iimber (A) 

Hcm'ble £r, P. Dutt, Inber (3) 

CH AND,94 UKIL 

UNIct OF INDIA & CES  

For Applicant 
	

Sedhan Roy Choudhury, Counsel 1  

For Respondents 

114 

&;c 

ten the matter was taken u.p for hearing, it appeared 

that the Iupugned order L

by which the applicant is aggrieved, 

was passed on behalf of General anager, N.E.F. Railway at 

Maligaan M per provisions of Rule 6 of CA.T Procedure 

Rules, 1987, this Tribunal does not have any jurisdiction 

in the matter as the cause of acticn. had arisen at Maligaon 

which is within the juzisdiction of Guwahati nch of the 

Tribunals  Mr, Roy Choudhury,ld counsel for the applicant 

fairly agrees to this position 1  Therefore, the application 

is returned to the applict forpresentaticn in the pro- 

priate forum1  

PV  
iwer.(J) 	

(s.c. Sama)  
Vember 

1 (a) 1 No of the 'ppin ..... 

(b N rn oithe appcant 

(C) Dt, of presentation ot 	.21' 7. 
application fO { °PY ................. 

No, of pig-s ..................................... 

Copying fee cha 	d/ 

uignt or u diia y ................ .......... 

Dt. of p-epa atlori of copy.. 	 . 

'g)Dt ofd e liveryof the co 
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