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Mr G. Sarma, C.G.S.C.

for the réspondents.

learned Addl.
... List for hearing on 17.10.96.

Vo ; ‘Mewinber

Mr G Sarma, Addl C, G S. C,
respondents. |
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‘List for hearing on 5.12.96

Member

.

'Learned counsel for the parties

aubtﬁit that this case is ready for hearing.
Let this case be listed for hearing

on 27-6-97. .
¢ 1
Mﬁé vice-cratraan
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'{Mr. S.Sarma, iearned counsel apbearihg on
behalf of the applicant submits that certain
devleopment has taken place and he needs a
time for that purpose.

fortnight Therefore, .

adccordingly we adjourn the case till 1.9.97

‘List it on 22.9.1997.
Q‘\Q/
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Shri Brijlal

CENTRAL ADMINISTRATIVE TRIBUWAL
GUWAHATI BENCH ::: GUWJAHATI-S.

e .
k’ 0.A. NO. 1689 of 1995
T.A, NO NO.

DATE OF DECISION 22.9.1997

Mr B.K. Sharma and Mr S. Sarma’

—_ _— ' (PETITIONER(S)

ADVOCATE FOR THE

*

Union of India and others

PETITIONER (S)

VERSUS

RESPONDENT (8)

Mr G. Sarma, Addl. C.G.S.C.

a ' RODVOCATE FOR THE

THE HON'

RESPONDENT (S)

BLE MR JUSTICE D.N. BARUAH, VICE-CHAIRMAN

‘THE HON.'BLE ‘MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

\

Whether Reporters of local _papers may be allowed to
sce the Judgment ? -

To be referred to the Repaorter or not 7 °

Uhether thelir Lérdships wish to see the fair copy of -
the judgment ?

Whether the Judgment is to be Cchulated to the other
Benches 7

Judgment deliveréd by Hon'ble Vice-Chairman



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

e " ' GUWAHATI BENCH

]

Original Application No.169 of 1995

Date of decision: This the 22nd day of Sept'emb'er 1997

The Hon'ble Mr Justice D.N. Baruah, Vice-Chairman

The Hon'ble Mr G.L. Sanglyine, Administrative Member

Shri Brijlal, No.2 Marker,.
Office of the Manager, C.S.D.,
Missamari, Sonitpur, Assam. ... Applicant

By Advocate Mr B.K. Sharma and Mr S. Sarma
-versus-

1. The Union of India, through the
-Under Secretary to the Govt. of India,
Ministry of Defence,

New Delhi.

2. The General Manager,
Government of India, Mmlstry of Defence,
Canteen Stores Depot,
Bombay.

3. The Regional Manager,
Canteen Stores Depot,
Narengi, Guwahati.

4. The Manager, _
Canteen Stores Depot, ,
Missamari, Sonitpur, Assam. ' v eeeses Respondents

By Advocate Mr G. Sarma, Addl. C.G.S.C.

© eessssecs

BARUAH.]J. (V.C.)

In this application the applicant has challénged Annexure-A
order dated 26.5.1995 and Annexure-B order dated 11.6.1995 rendering
him surplus. During the pendency of the applicationA_the applicant
was allowed to continue in his serlvice and presently he is posted

at Missamari.

2. "We have heard Mr B.K. Sharma, learned counsel for

the applicant and Mr G. Sarma, learqed Addl. C.G.S.C. Mr B.K.



) : .

Sharma submits that the authority has now offered an appointment
o :

'to the applicant by letter under reference No.3/Pers/A-1/1099/2789
dated 5.6.1997. By the said letter written by the Assistant Manager(P)
for General Manager, Canteen Spores !jepartment, Mumbai, the
applicant 'Was been offered alternative employment. for which option
was also called for. The applicant has already exercised his option

for place of posting at CSD Depot, _Luéknow, and if not at
Missamari CSD Depot, as asked for.

3.. In view of.the above, in our -épinion, there is no ground
~to proceed with the case. Therefore, we close the apbl'ication.

However, if the authority does not act upon as assured, the applicant

shall have the liberty to approach this Tribunal, if so advised.

v

S ¥
5 ( G. L. SANGLYI ) ( D. ‘N. BARUAH )
MEMBER (A) VICE-CHAIRMAN
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An application under Section 19 of the
Administrative Tribunals Act, 1985,
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Union of India & Ors.
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1 - Application - 112,
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Sri Brijlal No. 2 €¢IZUT'~:} .
Marker

Office of the Manager, C.S.D.
Missamari, Sonitpur,

Assam

- Particulars of the Respondents

Union of India
Through Secretary to the Govt. of India
Ministry of Defence

New Delhi

The General Manager

Govt. of India

Ministry of Defence

Canteen Stores Depot‘

‘A b ELPHTI "' 119 M.K.Road

Bombay=-400020

Regional Manager

Canteen Stores Depot
Narengi, Satgaon

Guwahati

The Manager
Canteen Stores Depot
Missamari, Sonitpur

Assam

53/”

258
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3e Particulars for which the application is made.

L

This application is made against the decision

cdmmunicated under letter No.3/Pers/A-1/1099(Snxp)/

- 2580 dated 26th May, 1995 and notice issued under
Reference No. 3/Pers/A~1/1099(Surp)/3265 dated 1ith

June, 1995 whereby dec1sion of renderlng the applicant
ks—deelared surplus and with the prayer to continue

the applicant till the date of superannuation.

4. Jurisdiction

That the applicant deciares that the cause of this

case is arisen within the jurisdiction of the Tribunal,
5. Limitatioén
That the applicant declares that the case is

filed within the limitation of the Administrative

Tribunals Act.

6. Fact of the case

6.1 That the applicant is a citizen of India and
as such he is entitled to all the rights and przvzleges
guarantee by the Constitution of India. The applicant
is presently serving as Méker in the Canteen Stores
Department (in short C.S.D.), Missamari, under the

Manager, C.SeD. Ministry of Defence, Missamari,Assam.

6.2 That the applicant is initially appointed as

Mazdoor, and joined the department on 24.12.65, thereafter

he was found suitable for promotion tor the post of

Y {
)
Do
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Marker, ang accordingly, promoted to the post of Marker
in the pay scale of Rs, €00-15~1010-EB=20-1150 and the
applicant continuously serving as Marker, under the

Canteen Stores Deparément,

6.3 That the duties of the Packer‘'s, Marker in

the Canteen Stores Department - particularly Marker,
entruested with the job of Marking the different items F']
of goods, received and distributed in different units

of the Canteen Stores through the Canteen Stores,

Misamari.

6.4 - That the 8taff Inspection of Unit (SIU in short)

team made a gstaff study in the year 1985 in the Canteen

Stores, Department of Govt. of India, Ministry of Defence,

and recommended for abolition of the posts of Packer and
T e ————
Marker of the Canteen Stores LPepartment, of the Govt, of

e et 8 R

6.5 That the applicant begs to state that the
recommendation of SIU for abolition of the posts of
Packer and Marker, in the CeS.C. especially based on the
report, when it is found, that most Oof the regular nature

of work, in C.S.D. are being performed by the contract

. “MN
labour in C.S. D. Therefore, the SIU team have recommended

~for abolltlon of the post of Packer & Marker, in the
Canteen Stores Bepartment. *hls fact would be evident from

the report of the SIU tema, the SIU team anpears to be

influenced that a good amount of works which are supposed

e
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to be performed by Packer and Maker are being done

through contract labour, by the authorltles of the

Ed

C. S.D. for the reasons best known, by the respondents,

4

and surprisingly, in view of alloting more works

L H

on contract basis, a decision now after a long lapse
of time, after furnishing the report of'the SIU team,

4 { t

the respondents have taken a decmslon arbltrarlly for

EE‘ | o | abolotlon of the posts of Packer and Maker in the CeSeDe

Therefore, the decision of abolotion of posts
of Packer and Marker cannot be said to be in the Public

o, - —~

interest. It is probably, for the 1nterest of a vested

Clrcle, in the Canteen Sbores, department for gettlng
‘ more works, through cnntract labour, in deprlvatlon of
the existing employees of the C.S.D. who are serving
and Packer and Marker.
E{_ - Therefore, decision communicated under letter
No. - Ref No. 3/Pers/A-1/1099(Surp)/2580 dated 26,5,95
is nighly illegal, arbitrary and unfair and the same isg

liable to be set aside and guashed,

. A copy of the letter dated 26.5.95, is enclosed

as Annexure-=3,

6.6, That under letter Ref No. 2/Pers/A-L/1099XSurp)/
2580 dated 26.5.95 it is stated that as per report on
the staff study of 31 Area, Depots, Bombay Base and CSD
H.O. conducted by the SIU a number of staff in the

categories of Carpenters, Packer (SPI), Marker, and
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fa

Packer (Ordinary) have been rendered surplus,

It is stated in the aforesaid letter, that

in order to adjust the above, surplus staff

within CSD itself, the Canteen_ Stores,Department,

‘had _taken up the case with the Board of Control

New Delhi but they have not agreed and directed

to Xmiimx initiate immediate action and surren-

der the surplus staff to the surplus Cell.The

relevant portion of tthe letter dated 26.5.95

is quoted below :

" As per report on the staff study of 31 Area
depots, Bombay Base and CSD HO conducted by
the SIU a number of staff in the categories of
Carpenters, Packer (Spl), Marker and Packer
(Ordinary) havé been rendered surplus.

2+ In order to adjust the above surplus staff
within CSD itself, we had taken up the case with
Board of Control New Delhi/Ministry, but they
have not agreed and directed to initiate imme-
diate action and surrender the surplus staff to
the Surplus Cell. As per the laid down rules,
the staff rendered surplus due to above study
are to be sent to'gurplus Cell for replacement
to other Govt. Depdrtments. The notice to the
Surplus Cell has already been issued and further
action is under progress”.

It appears from the above contention that there was a

¥

ecope for readjustment of proposed surplus staff as

per op;nion of the Canteen Sgores Department, but the

Board of Contri, New Delhl, Ministry of Defence did

(AR i 1

not reconsider thlS aspect of the proposal of the

. 44 P I
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Canteen Stores Department and they have arbitrarily

r oy N ¥ " i N

taken this illegal action of rendering surplus the

Employees working as Packer Marker in the CsSD. Be it

[ PO A 4 . *

stated that the present applicant have rendered more

2

than 28 years of service in the establishment of respon-

+

dents.

6.7 That the applicant begs to state that even
. H
the procedure adopted by the respondents for rendering

surplus in the process of abolition of post is also
unfair, illegal as the Junior person than the applicant
also retained in the serVice whereas applicant being a
senior employee of the CSD hasg been illegally declared
surplns. It nould be evident from the Annexure-A where
the list of surplus Marker enclosed by the Ministry of
Defence in their letter dated 26, 5 95 and the Respondent
No. 5 Sri B B. Sadaphule who is serving as Marker in the
Canteen Stores Department in Bombay area and Junior to

! ]

the applicant has not been declared surplus. The sexrvice

P

Particulars of the applicant and Respondent No. 5 are

1 DR '

given belowm

" 8ls Nos* ' Name " ' Date of joining Date of promp-
S . +.in the .Deptte. tion to the Gr,
o . + Of Narker
I s Ao P L.
" Sri BriJlal No.294-1-2-99 24,12,65 14 4,71
. Sri B B Sadaphule 400%) 22.8.66  1.7.9
. . TN N IR V. VN i 1. - !

3

-

R 2 )

From the above table it appears that the KRespondent No. S

who is junior to the applicant in the service in the C.S.D.

i e e )

T~

Pt



naVe vt been declared surplus for the reason best known
f 14

to the respondents. Thls action of the respondents is

e, [} + t . LY

1h1ghly afbltrary, 1llegal and v1olative ofqprlnc1ples

h of natur;l Justice. Therefore the notlce 1ssued by the
‘Respondent under reference NOe 3/Pers/A—1/1099(Surp)/3265
dated 11 6. 95 is highly illegal, arbitrary and the same

is llable to be set aside and quashed.

A copy of the Notice dated 11.6.,95 is annexed

as Annexure-B;

6.8 That vide letter No. MMB/EST/PN-4120/464 dated
ZOth June 1995 issued by the Manager C.S.De. Misamari
Depot whereby the applicant is esked. wherther he is
interested for voluntary.retirement and further stated
if he is interested for voluntary retifirement in that
eveot hahxsnéinnxxxy request for voiuntary retirement
shotld reach by 30.6,95,0thersie he would be surrendered

to eurplus cell for redeployment but the applicant did

¢

not| opt for voluntary retirement.

—

A copy of the letter dated 20.6.95 is enclosed

as Annerure=C,

6.9 That the applicant further begs to state that

the C.S.D. vide their letter under reference No. 3}pers/A-1
/1099 (Srup) /3084 dated 29.6.95 whereby it is intimated to
the Director General Employment and Training, Ministry of
Labour, New Delhi that the C.S.D. have surrendered 39

Marker and 29 Packer as they have rendered surplus

s



after study of staff Inspection Unit (SIU) and it is
further stated that out of 39 one marker is expired
on 27.5.95. Therefore the acrual number of makker
surrender strength to 38 and 25 packer (ordinary). It
is also requested to intimate his clearance for the

surrender and subséquent redeployment as an early date,

A copy of the letter dated 29.6.95 is enclosed

as Annexure=D,

6.10 That the‘whole scheme of abolition of posts

Marker and Packer have been done illegally on the basis
0L SeI.U, report which wa£‘§£5512225\5§“252 Inspection
Unit after conducting a study in the year 1985 in the

C.S.D. without taking into consideration the expenditure

4

incurred by the Department for getting the similar works

done through contraot labour by the respective Stores

Depot and the proposal of the Department for getting the
work of Packer and Makker arter abolition of the posts

to contract labour are highly illegal, arbitrary and

unfair and it'would give adverse affect to only a particular
section of officers/staff of C.S.D. Therefore the policy

of abolition of posts have not been done in public interest

and the arbitrary decision communicated Vide letter xx dt.

26 5 95 is liable to be set aside and quashed.

1

6.11 That the applicant further begs to state that

as far as C.S D. is concerned, the turnover is growing to

the tune of 18 to 20% every year and the proportionate

1ncreased in the volume of work also exist as mentioned

1

’P{M



S.I.Us. team in their report, deuies of regular nature

oy -

are performed by the contract labour 1n C.S D. and

+ v

hence they recommended reduction in strength. If the

H 4 s

, C SeD. adninistration enterﬁd into Labour Contract ‘

System it must have been in the personal interest of
. T P .
the officers who deCided to do so and not in the

’

wider interest of the Department but the same is being

done at the cost of the employees like the applicant,

loading, unloading, packing etc. are duties of regular

A, - A : [

nature in CSD as long as procurement and issue continues

the basic business of the Department. The Government

orders on the subJect clearly says that the duties of

2 .

permanent pri nature should be done by permanent

4 1

employees only. Therefore deCision of the Board of

Control for abolition of posts of Packer and Marker

%

| and surrendering the employees to the Surplus Cell

£t

appears to be contrary in the plicy of declaration of

*

surplus as well as the finding of the S I U. and their
}

subsequent recommendation of abolition of posts of

[ ST A 1) H

Packer and Marker not in confirmity Wlth the policy

* PR ]

of the Central Government and therefore the repor& of

the S I. U. is also liable to be set aside and quashed.

.3 v ¢ B ' tr

6.12. That the applicant begs to state that in spite

¥ . 4

of his best efforts could not procure a copy of S I.U

report. Therefore the Hon'ble Tribunal be pleased to

1

direct the respondents to produce a copy of S i U, report

for perusal of the Hon'ble Tribunal.

\%
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6.13 That this application is made bonafide and

for the cause of justice.

7. Reliefs sought for

Under the facts and circumstances stated above

the applicant prays for the following reliefs :

1. That the letter under Ref. No. 3/Pers/a=1/1099
(surp) 2580 dated 26,5.95 (Annexure-aA) and
Notice under letter No. 3/Pers/A-1/1099(Sﬁrp)/
3265 dated 11.6.95 (Annexure~B) be set aside

and quashed,

2. That the report of the Staff Inspection Unit

be set aside and gquashed.

3. That the respondents be directed to allow the
applicant to continue in service till the date

of superannuation as per normal rule.

4, That any other appropriate order or 6rders

as deemed f£fit and proper may be passed.

5. Cost of the case.

The above reliefs prayed on the following amongst
other

-GROUNDS =

\

y 4 1. For that the decision of abolition of posts
of Packer and Marker in the C.S.D. and render
them surplus are contrary to the Central Govt.

Policy of declaration of surplus.

re

G‘_'——_’



2.

3.

3.

5.

6.

11

For that the decision of the Board of Control,
Ministry of Defence, New Delhi for abolition

of posts of Packer and Marker without consider-

ing C.S.D. proposal to adjust the surplus staff

with the C,S.D. itslef is highly arbitrary,

illegal and unfair,.

For that reduction of regular employees
ailotted with permanent nature of work and
alloting the same work on Contract Labour
System is opposed to public policy and also not
in continuity with the policy for declaratiin

of surplus employee,

For that the Respondent No. 5 is junior tb the
applicant but retained in service, therefore
the same is violative of Articles 14 and 16 of

the Constitution of India.

For that the report of the S.I.U. was submitted

long back in the year 1985 which cannot be

acted upon at this belated stagee.

For the report of the S.I.U. did not consider -
alltoment ofexisting work on contract Labour

5ystem basis where the services of the Packer

and Marker could have been utilised,

+

For that regular staff strength cannot be

reduced when they are entrusted witn Permanent

4

nature of workse

’ 1Y
i —
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8.

v LN

1.

12

For that the decision of the Hon'ble Tribunal
PR i

in the case of Sri D.C. Medhi Vs. UeCeI & Orse

*

is applicable in the instant case.

Interim reliefs prayed for

PO B TV I LA A T L

During the pendency of the case the applicant

prayés for the following interim reliefs :

e

That the operation of the notice under Reference
'*o. 2/Pers/A-1/1099 (suap)/szss ‘dated 11.6 95

, t L I

be stayed tlll final disposal of thls application.

v cae 8

The above rellef is prayed on the grounds explained

+

in para 7 above of thls application.

9.

That the applicant declares that he has not filed

any case before any Court/Tribunal

10,

B T R |

That there is no any other rule/law save and

except fiding this application before this Hon‘ble Trlbunal.

ii1.

12.

13.

Particulars of the Postal Order

] L. ¢ cy b . x O I R Y

1. Postal Order No. 0‘7 LTI !

2. Date of IéSue

3¢ Issued from

mer% “’7.5(\

[N

@.P Oes Guwahati

GcP 00 F Guwahati

4, Payeble at

t

Index of documents are enclosed

PR ! L : -

Enclosures

§ 4 DRl

As per Index



I, Sri B.,B’.Lal 'the.applic_ant in this case as
such am acguainted with thé_ fagts é'circumstances of
this case. The ‘statements made in this applicatlion are
érue to my khowledge' a_nd. belief. I helwe not suppressed

any material fact of the case.

1

A nd I signed the verification on this the

chﬂ day of August, 1995. _

- T ' . o)
- e
R R 71 7,
Place 3 Guwahati ., ‘ si gpn?a/tt& fé';

h | C@Mz 12 M9
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ANNEXURE = A

GOVERNMENT OF INDIA
‘Ministry of Defence
Cantéen SgotéS'Department
""" 'adelphi' 119 M.K,Road
©'7 7 'Bombay-400 020

A A ] ¥ * 4

Ref, No. 2/Pers/A=1/1099 (Surp) /2580 Dated 26th May * 95

PR I I S T |

LA ] ) .

All Managers/Regional Managers o

e e e ok A 4 e oe .

VOLUNTARY RETIREMENT (SURPLUS STAFFY.

Ja;.!),fﬂa»vir;’«"“ . *

As per report on the staff study on 31 Area
depots, Bombay Base and CSD HO conducted by thé SIU a
number of ‘staff in the categories 'of Carpenters,Packer

"'(spl), Marker ‘and Packer (ordinary) Have been reddered
" ‘surplus. ot T e ' " S

2, In order to adjust the above surplus staff
within 'CSD itsléf, we had taken up the case with Board

' 'of Cortrol New Delhi/Ministry, But they have not agreed

‘and ‘agréed tJ initiate immediate action and surrender the
surplus ‘staff to the surplus ce.l. As per the laid down

‘rules, 'the ‘staff renedered surplus due to above study are
- to be sent to surplus cell for redeployment to other

Govt. Departments, The notice to the Surplus Cell has
already been issued ang further action is under pProgress.

3. The name of the employees who are rendered surplus
due to SIU study in each category are enclosed herewith
as Annexure A,B,C & D to this Circular,

4, In case any employee (declared surplus as per

Annexure A to D) wish to pot for voluntary retirement as

bper existing Govt, rules, he may apply for the s ame through

‘Depot Manager/Regional Manager. The request should reach

HO latest by 30th June, 95, otherwise it will be presumed
that the employee is not interested for voluntary retirement
and will accordingly ixxnaxxxEXKxexxaﬁxﬁexxxﬂxnnxxxg be
surrendered to the Surplus Cell for redeployment by them,

§ ~

Ao —
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ANNEXURE=-A (Contd.)

S5e As per rule, in case a surplus employee refuses
to accept the post offered to him,the action for
redeployment should be treated as closed and he should
be served with a notice for termination of service under
the rules applicable to him,

6. ' In case any employee senior to the employees
shown in Annexure'A' to ‘D' are willing to volunteer
themselves for being declared surplus and transferred
to the Surplus staff Establishment in accordance with
the provision of the revised scheme for disposal of
surplus staff they are also advised to give their
opftion as per the proforma attached which should reach #p
this Office by Speed Post on or before 30th June'95.

7. All DGHs/RMs/Depot Managers are requested to
ensure that'the ¢ontents of this circular is specitieally
brought to the notice of the respective surplus declared
staff working under their control and also give wide

" publicity to all concerned.

8. Please treat this circular as Most Urgent.

S38/= N.K.VAID
Députy Denéral Manager (P&a)
fof:Géneral\Manaééf?'

cc : All DGHs/AGHs

ccs Pénsion Cell

¥ e, L ¢

Attesed”

Bdﬂogﬂ‘a‘



' .—'.U‘U.’Z.’TULZE R I C ! to Circular — .

- - TG Ho. 3/Pers/i-1/1059(5urs) /2580 - -
N o ‘\5//// wate :  25th ray'Q9s, - )
l.’l"'?t_{E:Z ' . : ’ PN -
S Sr.Plo Yane . vate of iate of Date of ~hether Installation 2esic Pay  Aetirement lencrks

Ko, . ' " Dirth Joining Appt/Pro- SC/3T as on L on:super—-. .- :

B e mation to - . " annuction

i ' the Jlréesent S

grade’

‘ '—--—-——-—~-—-——--—-n-—.-.....'.......-...-..._.........-....—_-_-.....-—....-—-,-....._.-_._._-._......-—......,—-...._.__-—-_.-_..._.__..__, ——

Shiri.Tulsi

Zap -

07.07.57

31070/~

07.07.95

31.07 .2004

2) 4055 " K. Shankar 07.07,45 04.07.57 22.03.9; iadras B.1C70/-- 31.07.2008
. L : : - : o 07.04.95 o
3) 4039 4rjun ves 07.07.45 12.04.67 22.03,97 {4TD Karangi R, 1050/~ 30+06.2005

' R _ 07.05.95: BETRES T :
4 q¢o38 Jiten Prasad 07.64.67 22.03.97 70 Warcngi 5.7050/- 371.07.200%

22.01.49
- 07.12.94

1050/ -
07 004t95

54037 " Lhendra Pancit 2.07.49 01.04.57 22.03. 97 31.07.2009

£5.1050/~
07.12.97"

-y 7050/'—:. o
07,72.94

7)) 4035 v - Shrigunarn 272.05.45 ‘77}09.§Q Fikoner 31.05. 2005

07.04.67"

_ ) .Prasad?; 3 Coo , 3 S
8) 4032 " Trinetn iyge 071.07.43 07.0.4.67 77.08.90 Vizag %.1050/-  30.05.2003 '
. . B ) - . . oo el ) . ':.".‘ R . 1‘;.:““ i’J K e - ’ . 07 .0909// . i '
S ; : , . AR T Attested,

//434 L 2/- :

o | : : Advocats .
Jor terningtion 0/ . Service Lrder Fia AT —e—————e o

" ‘notice
AT w——
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11.

12.

17 .

18.

Ny
Q
L]

N i aia

4022

4018

4008 -

3909

5307

3501

Sh.R.C.Hari Singh

Sh.Hari f"am Janotha

Sh.Shiv fam
oh.K.?.Saindds
Sh.djit Singn
Sh.Desh Rdj Misﬁrq
Sh.Dor ji Gélop
Sh.Dongsr é.Sithv
Sh,éam Pquad
Sh.Giring Presad

Sh.Ram Lahadur

Sh.a.8.8han

12,
25.

- 05.

5.

O9v

03.50

12.45

W07 .43

.05-42

07 « 42

.07 .43 .
.07 .42

07,40

12.05.72

16.08.717

02.01.57

02.01.57
23.11.85
07.09.55
Q7,o2.6$

071.09.35

071.08.55

07.08.55

01.08.35

I

o

e

17.09.90

07 .O7"l 90

01.07.90

01,07 .90

01.07 .90

01.07 .90

01.07.90

01.07.90

01.07.90

01.07.9C

07.07 .50

.01.07.90

SC
Gen

Gen

. Gen

SC

Gen

Gen

Srinagar

Udhampur

]

Pathankot

Pa?hanﬁot
Bamgarh
Leh

Adgra
Jhansi
ﬁgra

Dimapur

Oalcutta'

27

....._......._..._._.._........_._....__.______.._.._-_—_.__-_-_____._u....__.—_«—______

30.09.2007

30.05.2001

31-12

37.07

31.07

30.05
130.08

30.035.

' 37.03.2070
. 2005

, 2002

. 2003

. 2002

. 2004

. 2002

.2003




. o4, . 3850

- p5.  3858.

Fer

25. y 3855

27. } 3845
o5, 3792 -
29. j?éoa
30. 3576

: Sh:unri floy

Sh.2.R.Shinde 3

Sh.=gnju R.Patil,

Sh.Z.7.Kinde

Sh‘s,x.Patil_'

 $@.Nanku Rampal'f

Sh.NJF.Chanief

Sh.Rrﬁ,KaKadé

Sh.Satyya K M.

Sh.Rattan Kumar

“fﬁjfmﬁ_m"_

Gen

Gen.

Gen

Gen

~en

Q
®
S

Calcutta -

Khadkl
L'Base
E'Base
Eng;e
E'Bdsa

B'4rea .

‘Khadki

Sec'bad

Meerut

. Rs.1050/-
1 01.10.94

2s5.1050/-

01.09.94

Rs.1050/-
01.08.94

Rs.1090/-
01.02.95

Rs.1090/-
01.05.95

Rs.1110/-
0i.04.95

"Rs.1110/-

01.02.95

VBs.709O/—

Q7.07.95

" 4s.1030/-

01.12.94

 Rs.1070/-

C71.08.94

28.02.2003 |
~50.é922§50 _
37.12.2003
30.05.2004
37.12.2003
35.11.20Q2:
50.05.1997
35.09.2005
30.04.20021

28.02.2002

Py

- Lttesien,

AGvocas,



75.07.87-‘

14.04.71

<y

Q

()

)

Shri.Sonznlcl

\oY]
n

AN

W

Sh.Jagdish Saran

14.04.71

Al T

Lucknow" '

~Jalandiar

 yisamari
Delhi -
Delni -

Dadht

aaﬁgalore‘

Bangalore

LQS 7070/-—— .
01.70.94

fs. 7750/—4
01.05. 94

Rs. 77:0/—

07 07-95 //

As. 7750/— 31.07.200%

01.05.94

As. 1150/~
01.04.94

Rs.1150/—

01.04.54

-fﬁs 7750/-"

- ;Rs /750/—
01.05.94

e

5/ 08 7798

zO 04:2008

30 OD 2007

371.05.2002

'37.12,2004

28.02.2001

s 7750/—"7728'0212007;¢

°307 01.94 .
37 07 2007
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ANNEXURE - B

GOVERNMENT OF INDIA
. . MINISTRY.OF DEFENCE
" CANTEEN STORES . DEPARTMENT
SADELPHI® 119 M.K.Road
. .BOMBAY .400 020

LI |

Ref Noe. 3/Pers/A-1/1099(Surp)/3265 Date : 11 June'95

—— Y ke Vb b e i

SHe BRIJLAL NO. 2

. PN~4120, MAKER

«CSD .DEPOT .
MISAMARI
(THROUGH DEPOT MANAGER)
NOTICE

N

Shri BRIJLAL No. 2 is hereby informed that as

it has been deolded to abollsh the post of MARKER held

4

by him on permanent bas;s, he is hereby declared surplus

and transferred to the Surplus staff Establlshment of
this Mlnlstry/Department in accordance with the Revised
Scheme for Disposal of burplus Staff circulated with the

Department of Personnel and Training O.M. No. 1/18/88-CS.III

dated 1.4.89, w.e.f. 19th May '95. His name and particulars

have been reported to the Special Cell in the Department

of Personnel and Training action to arrange redeployment

to another appropriate post in accordance with the prov1310n=

e——~of—the~e~e~6—+Re&epioyment~of burplus Staff) Rules,1990

q.

PRPESE SN
l 7

gee~

yoo
< . -t C t i :
/Sk » mentioned above., {lfl/bg;iyﬁ‘“
k .
/

(GSR-99(E) dated 28 2.90).

2. The surplus employee mentloned above is further
informed that as per the provaslons of the Revised Scheme

.referred to above, the post held by him in the Surplus

' Staff Establlshment w111 stand abollshed as soon as he is

relieved (including in absentia) there from to join a new

post arranged for him by or in consultation with the Cell
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ANNEXURE = B (Contd.)

- + i

3. The attention of the surplus employee mentioned

¥

1 "

abo e is a156 invited to the provisions of :=

a) rules 29, 48-A of the CCS (Pension) Rules,
1972 and various clasus of FR 56, under which,
if he so desires, he ¢an seek voluntary/
premature retirement, as the case may be,
subject to the provisions of the rule(s)
electéd by him for the purpose; and

b) rule 6 of;the CeCe8. (Redeployment of Surplus
Staff) Rules, 1990 under which the surplus
employees can, in certain specified contin-
gencies, seek readjustment, after being
redeployed.
4. He is further given notice under rules 5/rule%?7
of the CCS(TS) Rules, 1965/clause(a) of sub-rule (2) of/
rule 39 of the CCs (Pension) Rules, 1972, that in the
event of his failure to join the new post arranged for
him his services will be deemed to have been terminated
effectiéve from the date of his being relieved from his
post in the Surplus Staff Establishment. If the period
between the date on which this notice is served on him
and the date of his relief from his post in the Surplus
Staff Establishment falls shomt of three months statutory
notice prescribed in the rule mentioned above in this
paragraph, he can, in the event of termination of his

services becoming éffective in the circumstances referred

to above, claim payment

* Delete whichever is in applicable.
of apy and allowances for the period of deficiency in the
notice. He can also claim pensionary/terminal benefits ixm

khe as may be admissible under the rules.
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ANNEXURE-B (Contd.)

5e The authority competant to terminate his services

under the rule quoted in Para-d above, may, if satisfied

that the failure on the part of the surplus employee to

join the post, which he was relieved to join, was for

adequate reasons and there was no deliberate attempt on
his part to evade joining the said post arranged for him,
revoke the relieving order altogether or Postpone the date
of relieving him to any later aate and in that event he
would be deemed to have continued to be borne on the rolls

of the Surplus Staff Establishment till the date when he

is relieved there-from next,

Sd/" N‘K.VAID
Deputy General Manager (Psa)
for General Manager

C.C. THE MANAGER
CSD DEPOT
MISAMARI
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ANNEXURE=C

Govt. of India
Ministry of Defence
Canteen Stores Department

Misamari Depot

Misamari (Cantt)
Agsam 784506

4

MMD/ESQ/PN—4120/464 Date : 20 June(95
§

¥
PN 4120
Shri Brizlal, Marker
Ce.S.D.Depot, Misaamari

Sub : VOLUNTARY RETIREMENT (SURPLUS STAFF)

Referenée No. Circular No. 3/Pers/A~-1/1099
dated 26,5,95,

13

Since your name has been enlisted in the surplus
staft list received as per Annexure'a! to 'D!' of the

above circular. You may opt for’voluntaf§ retirement

as per Govt. rules. Your request for voluntafy retirement

shoud reach HO by 30th Jun'95, Otherwise it will be
presumed that you are not interested for voluntary

retirement and accordingly you will be surrendered to
‘the surplus Cell for re-deployment.

It is further mentioned that any surplus
employees if refuses to accept the post offered to him
by the Surplus Cell the action for -redeployment will
be treated as closed and such employees will be served

with a notice for termination of service under the rules
applicable to him,

8d/- 0.P.CHANDNA
MANAGER

€CC ¢ HO Sec 3 -, Fo

r information,please

s .

Riese®”
Moo

! 50 - ‘ W
pavoce - Y _—
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ANNEXURE - D
SPEED POST

GOVERNMENT OF INDIA

.« MINISTRY OF DEFENCE

CANTEEN STORES -DEPARTMENT

'ADELPHI' 119 M.K.Road
Bombay 400 .020

£ . LI

Ref No. 3/Pers/Arl/1099(Surp)/3684 Date 29 June'95

w b ey WEER ' 4 PR » 4

The Dlrector General,
Employment ‘& Training,
Ministry of Labour

. .New Delhi . .«

SURRENDER OF SURPLUS GP.'D' STAFE IN CSD.

I P A A L B w-‘@- O’;»-Qfo-u.t-kt. r"

Reference out letter No. 3/Pers/A-1/1099 (Surp)/

2468 dated 23rd May'95 and B/Pers/A-1/1099(Surp)/2904
sdated - 14th June'95._ : R '

t 1 LT { .

2, - With reference to our letter cited above it was
intimated that.we had.surrendered 39 Marker and 25 Packer
(Ord) as they have been rendered surplus in our department

~after study of SIU. However, wne Marker is+expired on

.- 27.5.95. Therefore, the actual number of surplus staff

beihg .surrendered to you is 38 Marker and 25 Packer (Yrd.).

e : The relevant details in respect of all the surplus—
staff .is now forwarded to you in the prescribed proforma |
alongwith the list showing . their names.

A

4., The proforma has been signed by the undersigned
who has so been delegated by the Head of the Department

xsxhax required by rule. Copy of the delegation is also
enclosed,

5 You are requested to kindly intimate your clearance

for the surrender and subseguent re-deployment at an
early date.

Sd/‘- N .KQVMD
Deputy General Manager (P&a) °

for General Manager
cc : The Manager

CSD Depot
MISAMARI

%0+ ‘
yoo8 :
N vl
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GUWAHATI BENCH

0.A.No, 169/95 :
- Shri Br Jlal o «seApplicant,
wVSw
Union of India & Ors. ...Respondents. °

In the matter of :

= AND=-
In the matter of :

Written Statement on behalf of
‘the Respondents,

I, shri N.K.Vald, Regional Manager(East),

Canteen Stores Department, C.S.D.Depot Complex,

Satgaon, Guwahatz do hereby sdlemnly affirm and

declare as follows te

1.  That a copy of application in connection
with the above noted'Casé alongwith an order passed
by this Hon'ble Tribunal have been served upon the
Respondents and myself‘being'authoiised to contest

‘the,case.....



‘Annexure R-1.

-2

the case on behalf of the respondents do hereby

file the written-stétement.and say categorically that
save and except ﬁhat is adﬁittedain this written state-
ment, rest will be total’denial by all the Respondents,
Furthér, I beg to state that before I go for para-wise
comment I make back ground of the case in brief

which will constitute part‘ané parcel of this written
statement., ‘ -

L

Back Ground of the case in Brief

Thét g study for wmanpower requirement was
conducted by Staff Inspection Unit of the Ministry
of Finance (Department of Expenditure) during.the

- year 1991 in 31 Area Depots and submitted their report

vide ON No.15/1/(91)/(K)/SIU dtd.23-4-91 as reproduced
in CSD order 4/92 dated 14-12-92 hereto amexed as

»

_ The study group of SIU observed that there
were post viz.Carpenters,Packers, Markers etc., which
were created in olden days when;the supply of stores

used to be mostly in big cartages and demand of the

Units used to be less than a full crate. So, lot of

work used to be there for opening, repscking, marking
etc., But now goods ére supplied in small cartons made

of card board. The sizé:of items demgnded has slso

increased to the extent that very little items are -°

supplied in l1cose. Even whatever is issued as loose

does‘not......



e 3

2 5%

3

does’not‘require the services of all these categories
of staff., The requirement of Cgrpenter, Packer and
Marker was discussed in .detail and it wasegreed that
there was not enough wark for these pbsts. However,
1t was felt that on fundtionalvbésis some posts
would«be required. Therefore, it was agreeq.that
these posts Be clubbed in ail 62 posts be allowed

to continue. Since.the pay eésles of these 3(three)

catégories'of posts are not identical i.e. the scale

of Carpenter is #5.950-1800 whereas the scale of

Packer and Marker is #.800-1150 and these posts sre

to be allowed on functional basis, the member of
these 2 posts have been allowed is 1:1 ratio i.e.

31 Carpenter and 31 Packer/Marker ﬁn 31 surveyed depots.:

\

2. . That with regards to the contents made in

‘ Paragrephs 4 & 5 of the application, I beg to state

that I haye nothing to comment.

-

3. | That with regaids to the ¢ ontents made in
paragraphs 6.1. to 6.3 of the appiication, I beg to
state that it is true thet the applicant has joined
the department as Mazdoor snd promoted as Marker

due to his seniority and spproved by the DPC.

4, Thet with regards to the contents made in

Paragraphs s



| 2:\\ 5%

-4- :

Paragraphs 6.4 toA6.6. of the applicatioﬁ, I beg

to state that this depértmént is a Government
department hence Staff Inspection Unit, has conducted
study in 1991, the study of staffing pattern in terms
of the work load and as per the repprt'submitted and
approved by the competent éuthority, they\have agreed
to allow only 31 Packers/Markers -in 31 surveyed depots

and as such the applicant was declared surplus which

is not at all.yictimisation. However; they have been

offered to opt voluntary retirement or their names

should be forwarded to surplus cell of Govt. of India
which is in accordance with the existing Government

Rules.,

5. That with regards to the contents made
in paragraph-6.7 of the applicgtion, I beg to state
thst it is clarified that the applicant is declareg

surplus correctly and there is no discrimingtion taken

Place while teking the final decision in this Subject.

shri B.B.Sadaphule, Marker who is junior to the

spplicant has not been declared surplus is not corrent.

'The sald employee is glso declared'surplus.‘His details

has already been seht,to surplus cell in the prescribed

proforma and has also issued notice on him.

Ge . That with regards tO‘thé contents made in

paragraph-6.8, I beg to stgte that these being matter

- of fact db not require comments.

ContQeececsee
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| 7 ( That w1thlregards to the contents made in

paragraphnﬁ 9 of the applicatlon, I beg to state

that in compliance to the directions of the Ministry

as communicated vide BOCCS letter Eo;95279/BOCCS/Vol II1
dtd. 1lst May,1995 the competent authority has approved
surrender of the following Gp'C! and D! staff We€of,
19th Mey,1995 which has been rendered surplus on

review of the esteblishment of the 31 Area Depots by
the Staff Ingpection Unit.

1. Carpenter - 03

2. Packer(Spl) - 07
3. Marker - 38

4, Packer(Q) - 23

In this regard the respondents have already
issued the notice of surrender to the surplus cell,

following the provisions as leid down by Govt. of India

in response to such surrender and subsequent re-deployment,

8. That with regards'to the contents made in
paragrephs 6.10 and 6.11 of the applicétion, I beg to
state that Ministry of Defence vide their letter
Nb.9527§/Q/BOCCS/909/D(Mov)'damed 26.4.93 has approved
the SIU report of the said 31 Area Depots and further
instructed to 1mplement the creati on/abolition of post
in CSD. Copy of the said letter is annexed herewith

and marked as Annexur_e R-2, Accordingly, the respondents

implemented eceeee

;
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11mp1emented the order? The respondents deny any

 arbitrsry actlon in this matter. N

9, That with regards to the contents made in
paragreph=-6.12 of the application,;I beg to annex
herewith the copy of SIU Rebort as Amnexure R-3.

10, That with regards to the contents made in

éafagraph-e 13 of the application, I beg to state that
the appllcant was holding the post of Marker on permement
basis and this post has been rendered surplus as a
result of studles of work meagsurement undertaken by

the SIU’whichvie the legitimate body of Government of

/ .
India to undertake such studies and recommendations.

11, ' That with regards to the contents made in

paragraphs 7.1 to 7.8 of the applicaticn, I beg to

state that the applicante holding the post Marker on

- permenent basis and this post has been iendered surplué

as. g result of studles of work measurenent undertaken
by‘the SIU (Steff Inspection Unit) whieh is the legitimate
body of'Government of Indig to undertake such studies

and recommendations. It is also stated that the:
respondents have initiated actions in this matter are

in gccordance with existlng rules and not at all

.ingustice,...;...
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injustice, unreasonable, illegal and contrary to the
Law and nowhere any action of the respondents have
violated the Articles 14 and 16 of the Constitution

of India.

12, That witﬁ regards to the contents made -
in paragraph-8 of the application, I beg to state

“that the requiréhent of post like Carpenter,?acker

and Marker was discussed in detai;s and it was agreed
that thereiWas not enough work for these posts.However,
it was felt that on fummctional baéis some posts would
be required. Therefore, it was agreed that these posts
be -clubbed in all 62 posts bé allowed to continue,

As these posts -be allowed on cunttioﬁal basis, the
member of these”posts have been gllowed in 1:1 ratio
j.e. 31 Carpenters and 31 Packers/Markers. The
staﬁement showing the sanctional and agreed strength
of staff in respect'of 31 Area Depots was approvedr

by Ministry of Defence vide OM No.95279/Q/BOCES/909/D(Mov)-
dgted 26th April, 1993 (annexufe RQ2)nas,reproduCed
in CSD Order 13/03 dated 16-6-93. Therefore, the

respondent has surrendered the applicant to surplus

cell for re-deployment.,

13, ' That with'regards to the contents made
in paragraphs 9 to 13 of the application, I beg to state

that I have nothing to comment.

- ' ‘ COIl'bd...--o'
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14, . That the present application is ill-conceived

of law and mis-qonceived Of.fact.

i5. That the present application is not at all

mainteinable in the present form.

16, That there being ne any prima facie case

at all, -\t is a fit case for summary dismissal.

17. That the present application is barred by
law of limitation.

18. That the respdndents crave legve of this
Hon'ble Tribunal of filing additionsl written statement

1f the Tribunel so desire.

19, . Thgt this Written Statement is filed

bonafide and in the interest of justice.

VERIFICATION eeceoaces



., VERIFICATION

I,shri N.K.Vaid, Regional Manager(Bast),
Canteen Sf,ores Department, C.5.D.Depot Complex,
Satgaon, Guwahati-781027, do hereby solemnly affirm
and declare that the statements madé in paragraph-l
of this Written éta‘cemgent are true to my knowledge
L e and those made from paragraphs 2 to 13 including
Q - the 'back ground of the case in brief' are derived
o | from records which I believe to be true and rest

" are humble submissions before this Hon'ble Tribunsl.

L 1 gign this VERIFICATION on this - 14 day
of February ,1996'at Guwahati. ‘

! Maﬂdggr ( 5 )
» Depoy (Compley J

. < Satg/,:o”
i, ] Cuwaharyg7



