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join in single application. . ,
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‘orders on the 0.A.
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for the respondents. Notlce

" "houwever be dlrectly 1ssued to the L
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Adoourned to 4, 12 1993 For orders.

Liberty to Flle oounter.
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Vice=Chairma

Mr.B .K.Sharma for the applicant.
Mr.G ®harma Agdl.c. c. S.C. for the

respondents.

Argumentg of both the counsel are
heard and concluded. Judgment delivered

in the Court., Appllcatlon is partly
'allowedg No order”as to costs. .
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W CENTRAL ADMINISTRATIVE TRIBUNAL
© GUWAHATI BENCH 2:: GUWAHATI-S,
0,A, NO, 167/95(M P. 120/95)
T R, ND.
DATE OF DECISION __4-12-95
S i iy ‘ T N '
» - _°ri Kunju'Das & 20 Others. | (PETITIONER(S)
Mr.B.K,Sharma -or =& apnlin i | ADVOCATE FOR THE
— : PETITIONER (S)-
VERSUS
Union of India & Ors. S RESPONDENT (8)
Mr.G.Sharma Addl.C.G.S.C. T ADVBCATE FOR THE
: el RESPONDENT  (S)
-~ THE HON'BLE  JUSTICE SHRI M.G.CHAUDHARI, VICE~CHAIRMAN
-

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER(ADMN)

1. Whether Reporters,0F<local‘papers may be allowed to 7“2
- sge the Judgment ? . ‘ -
"2. To be referred to the Reporter or not ?

3. Whether their Lordships ulsh to see the fair copy of - AF
the judgment ?

4, Whether the Judgment is to be 31rculated to the other
Benches ?

'd . -

Judgment delivered by Hon'ble  yICE~CHAIRMAN
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

original Application No.167/95 (in M.P.120/95)

Date of Order: This the 4th Pay of Pecember 1995,

-

JUSTICE SHRI M.G.CHAUDHARI, VICE-CHAIRMAN
SHRI G.L.SANGLHINE, MEMBER(ADMN)

e

‘Sri-Kunju Pas & 20s0rs.
(All are working under the Station Headquarter,

Thakurbari, “ssam. ) ‘

By Advocate Mr.B.K.Sharma for the applicant.

3.

~\fg=—

Unkon of India
Through the Secretary,
Govt. of India,
Ministry of Defence,
New Delhi.

Ajditional Director General of Staff Puties(SDGB)
General Staff Branch,

Army Headquarter, DHG,

P.O. New Delhi-110001.

Administrative Commandant,
Purv Kaman Mukhoyalaya

Headquarters,

gastern Command, Fort William,
alcutta-700021 :

4. The Administrative Commandant

Station Headquarters

Thakurbari,C/0 99 A.P.O. «ee Respondents.
By Advocate Mr.G.Sharma #ddl.C.G.S.C. for the respon-
dents. :

ORDER.

CHAUDHART J(VC)
le This is an application filed by 21 applicants wh

are serving as Conservancy Safaiwalas except applicant

No.8 who was Tructor Driver, under the Station Headquart

Thakurbari, ﬂssam. They have been engaged on casual

basis for specified duration of each engagement. They pr:

for regularisation in view of the length of service

they have put in during different spells of engagement

and further pray for pay corrosponding to minimum of pay

scale of regular Group 'D' employees.

contd/-

b



2e The respondents do not dispute the claim of
the applicants and in fact it is stated in the written sta
ment that their demand for regularisation is genuine and %
should be granted within the existing rules as per eligi-
bility conditions laiddown from time to time since the
requirement to employ them is contineous and is of a perma-
nent nature. It is also stated that the'applicants were

to be regularised vide Department of Personnel ®dministra-
tive Reforms, 0.M.N0.49014/4/77-Estt(C) dated 21-3-1979

and the case for regularisation had been processed by

both static and field formation channels but the CFA's
sanction could not be obtained so far for lack of knowl edge
of the procedure for regularisation, As far as payment

Oof the minimum pay scale is concerned it is stated that

although the same was paid for the month of March 1994 and
April 1994 that was ofdered to be recovered as sanction
of CFA had not been received., It is hqweQer stated in
paragraph 10 that the excess amount if it had been recove-
red from the monthly pay that would have left the conser-
vancy staff with no money for subsistancee In paragraph -
12 it is stated that no refund of recovery of excess pay-
ment is advisable under the rules and that all oﬁher
reliefs asked for may be granted w.e.f. the date of sanction
of CFA or the date of directive of the Central Administra-
tive Tribunal. Having regard to the written statement we |
find no difficulty in granting appropriate relief to the
applicants. Hence following order:-

The respondents are hereby directed to complete
the procedure for regularisation of the applicants and

regularise them as per rules.

contd/-

fut
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The respondents are directed to pay the
minimum of pay scale payable tovGroup 'D' staff to the

applicants from the month of March 1994 onwards and continue

to pay the same till the applicants are regularised.

3e Steps,to obtain sanction from the CFA for the
regularisagion for payment -of minimum pay.scale shall be
taken within 2 months from the communication of this

order to the respondents. We recommend to the CFA to

issue the necessary sanction early for regularisation

as well as payment of minimum pay scale.

0.A. is partly'allowed in terms of the aforesaid

order. No order as to costs.

(M.G.CHAUDHART)
VICE-CHAIRMAN =~
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An application under Section 19 of the
Administrative Tribunals Act,1985.

O.A. No. b {: /95

Sri Kunju Yas & Ors.

Vs,

Union of India & Ors.

INDE x ?\
.’Aéi;No. -Annéx&re h ?articﬁlars ‘Page No
1 - Application 1=35
2 1 " 'Appointment Letter dt.21.7.90 36
3 2 ‘Appointment Lr. dt. 29.7.85 37
4 3 ' Appointment Lr. dt. 21.7.90 38
s 4 : ' Appointment Lr. dt. 10.8.89 39
a 6 5 Regularisation ' 40
7 6 ' Forwarding lr. of Hon'ble 41
: et Minister dt. 26.3.1992
8 7 Lr. dt. 3.11,93 42
9 8 Lr. dt. 6.11.93 43
10 9 " Lr, 4t.21.9.94 raising 44-45
R - objection by Area Accoun®s
A - : Officer,regarding pay bills.
.11 10 (1) Notice dt. 10.8.94 | 46
- 120 10 (2)  Notice dt. 2.7.94 47
13 ~ +10(2a) Notice dt. 10.8.94 48
14 10(3) Notice dt. 2.7.94 49
15 10(6)  Notice dt. 2.7.94 50
¢ 16 ©10(11) Notice dated 10,8.,94 51
' 17 ~10(12)  Notice A 52
. A —
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2 (a)

1 2 3 4
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18 10(12a) Notice dt. 2.7.94 53

19 10(14)  Notice dt. 10.8.94 . 54

20 '10(14a) Notice dt. 2.7.94 | 55

21 10(15) ' Notice dt. 2.7.94 . 56

22 10(15a) 'Notice dt. 10.e.94 57

23 10(16) Notice dt. 2.7.94 58

24 '10(16a) Notice at 10.8.94 59

25 10(17)  Notice dt. 2.7.94 60

26 10(18) nNotice dt. 2.7.94 61

27 10 (283) Notice dt. 2.7.94 62

28 110(19)  Notice dt. 2.7.94 ' 63

29 '10(19a) Notice dt. 10.8.94 64

30 30(20) nNotice dated 2.7.94 65

31 11 Notice dt. 22,5.95 66

32 12 ‘Memo. dt. 2.6.95 67 ~€9

33 13 Yemp. status scheme, ! 6?-73

| dated 10.9.93 -
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Particulars of the applicants.
_ — —
1 Sri Kunju'Das

Son of Sri Dantya Ram

Village - Tupajuli’

P.d, Thakurba;i

Dist. Sonitpur

i b

* 2. Sri Surjeet Singh (Tanti) -

4, Sri Budha Ram

Son of Sri Dhanto Tanti

Viliage ~ Sessa 12 No. Line

.P;O.;Rangapara .
T : LT B
fDist.~ Sonitpur
3¢ Sri Sita Ram Mandal
Son of Sri Buddhar Mandal
Village -,Dholapduhg Basti
[ -

P.0. Thakurbari

Dist, Sonitpur

Son of Sri Sudhya Tati -
Village~Harchura

P.O. Balipara, Dist. Sonitpur

5. Sri Jeeten Chandra Sut
Son of Sri Bidhu Rém.Sut
Village-Pitha Khuwa
P.C. Pilta Khuwa

Diste. Sonitpur

CAa )t oD ommd oo
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6o

7o

8.

S.

. 10,

" Sri Pradeep Baruah

Son of Sri Prabhat Baruah

Village = Gerchi '
P.O. Sootea
Dist. Sonitpur

Sri Nayan Das

Son of Sri Narayadra Das

Vill~ Anyanmari
Pﬁ.Mm@uﬁ

Dist, Nawgaon

Sri Banjamin Topna

Son of .late Ramesh Topna

Viilage - Duleepadung
P.0. Thakurbari '

Dist. Sonitpur

Sri “handra Kanta Sut
Son of Biphram Sut
Village Pithakhuwa |

P.0O. Pithakhuwa

Dist. Sonitpur

Sri GoxAnd Sut

Son of sri Mohdar Sut

P.0. Pithakuwa

District- Sonitpur
: /

Basti

Villagé'~'Pitha Khuwa -

%}; Eﬂ A1 0 2 Y-

l o J 4
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11,

12,

13.

' Sri Someshwar Nath B
Son of Sri Hem Ram Nath
Village'Kakalibhangi

P.O. Khelmati

- Dist. Sonitpur

Sri Khagen Chand Nath
Son of Sri Dhambridhar Nath
Village.- Jangarchubri

P.0. Pithakuwa

' Dist. Sonitpur

Emanul Eindwin

-~ ‘.

,Son of Gaharim Eindwin .

A

Village - Depal Line

, r
P.O. Thakubari

- Dist, Sonitpur_

14, Sri'Shekhar_Karmakar

15 Sri S.H. Bhawal

‘Son ‘0f Sri Ram Dayal

A Village Namgaon

pg Q. Thakurbari

Diste. Sonitpur

Son of Sri Jai Kishan
Village Khaspotti

P.O. Merkan

)

' Disto Mujapharpur



16. Sri Lalu Lohar
_Son of Sri Gulab Lahar
Villaée Dhuya;ljadung,Basti
P.0. Ranéapara
“ist.‘§onitpur
17.  Sri Dilip Lohar
‘ Son of Sri Lallu Lahar
.Viilage' Dhulapadung
 P;O.-R$ngapara

Liste Sonitpur

18, Sri Aboi Nag .
©  Son of Beniya Nag
Vill;ge Rekhamari
P.O. Dhikiajuli
Dist, Sonitpur
19¢ sii Arup Nath
éénfof Bhawan Nath
Village Bam Bassaria
‘P.O. Bassaria

'Dist;‘Sonitpur .

20, Sri Tanjeswar Sut
| Son of Shot; Ram Sut
Village Pitha Khowa
_P.b.’Pitha Khowa

District-Sonitpur
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21, Sri sarbaswar Borah

24

1,

26

3.

Son of Sri Satram Borah
' Village - Pitha Khowa

. PsO. Pitha Khowa

Pistreit - Sonitpur .. ...,. Applicants

i

-Particulars of the respondents

{ { C

" Union of India
Fhrough the Sectetary,

.Govte. of India,

- Ministry of Defence,

New Delhi

additional Director General of Stafi Duties (SDGB)
General Staff Branch,

Army Headquarter, DHG,

P,0. New Delhi<110001

Administrative Commandant,
Purv Kaman Mﬁkhoyalaya_
Headguarters, |
Easterﬁ Command,

Fort William,

: Calcutta~700021

1

The Administrative Commandant
Station Headguarters, ,
Thakurbari, C/o 99 A.Bgo; +++++ Respondents
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3. . Particulars for which this application is made.

This appllcatlon is made for payment of minimum
approprlate pay scale of Conservancy Safaiwala/
Tructor Dirver and for refund of the illegal recovery
of regular. pay ecale &.allowehces grahted tc the

applicants, for the months of May and April 1994,

which was illegally recovered from the pay bill on

the alleged ground of excess payment in the month of

June, 1995 v1de Area Accounts Offlce letter No. Pay/

IV/92 dated 2.6.95 and also for regularlsatlon of
{ [
services of the appllcants with 1mmed1ate effect, as
R S

£hey are serving for iffairly lcng spell and other

service benefit due and admissible to the applicantse

4, Jurisdiction

That the eppllcants declare that the subject

1 1

matter is within the Jurlsdictlon of this Hon'ble

Trlbunal.

Se Limitation
R ) .

That the appllcants further declare that this

app11Catlon is within llmltatlon prescrlbed under

ASection 21 of the Administrative Tribunals Act, 1985,

f

QM»L ALK s s & L
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6. Eacts of the case
C& 11 e t 4 8 1 ]
Hele That all the .applicants are citezens of

{ [

D _ ) L
India and as such they are entitled to all the rights

P S 3 ‘ [ B
and privileges guaranteeq.by the Constitution of
o , .
India and all the applicants are serving as Eonservancy
Safaiwala, except applicant No. & who is serving as

Tructor Driver under ths Statién Headquarter Thakurbari'
Assam, He It‘!}\l Ty o et b«.,‘)\AM)—S A= a‘Y’\'&;ﬁ"" ?C\' n'rj\)SS\' L2 1’/5 V
4@ K F i €AY At

642 That all the applicanﬁs were appointed as
Conservancy Safaiwala after being duly selected by
the Selection Board constituted by the Administrative
COmmanaant Station'Headquarter except the applicant
No. 8 who is serving as Tructor Dirver in the Station
Headquarter.Thakurbari,‘names of the applicants were
sponsored by the loal Employment Exchénge following
the requisition of the Station Headqua;ter,Thakurbari.

The details of initial appoints indicating relevant

Years are furnished below :=- '

si. No.' '»Name of applicantsl=ri . | fear of initiél
. ' engagement

1 Shri Kunja Das 1980

2 Shri Sita Ram Mandal 1980

3 Shri Surjeet Singh(Tanti) 1980

4 ‘Shri Budda Ram | 1980

5 Shri Jeeten Chandra Sut 1989

6 | .

Shri Pradip Barush =~ 1989



\
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1 2 3
7., Shri Nayan Das - 1990
RSXxixanxﬁanxiﬁgna. - .. “ |
8 | : | lShri Benjamiﬁ Topna N 1993
9 J: ~ shri Chandra Kanta Sut 198
10, Shri Govind Sat . ‘1986 -
13, shri Soheshwar Nath = 1985
C12. shri Khaga_Chénd Nath 1985
,13. ' ~Emanul,§indwin_. - o | 1985
14. . . Shri Shekhar Karmakar . 1982
15, Shri S.H. Bhawal . 1978
16, - . Shri Lalu Lohar S - 1982
18, Shri Dilip Lohar | s 1986
18. 8ri Aboi Nag 1980
19, Shri Thomeswar Sut : 1986
20, shri Sarbeswar Boruah 1990
21, Shri.Arup Nath =~ 1985

“he above appliéants mfxxh after their ini=
tial engaéement in the respective year mentioned
gbové.were continuously working.in three difrerent
Units under Station Headquarter, Thakurbari withbut
any break only after 1989 the respondents starteu
shdwing one day artificial break after completioi of
every chree months works whiéh'is arbitrary, illegal,

L)

and contrary to the settled law of the land.

Sézu? %z%aomaﬁ00¢if S
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l‘m. ‘
v.6'3 That it would be ev1dent from the app01ntment

letter of appllcant No. 7,11 and 21 that the engagementy
N I i .
‘ appozntment has .been made follow1ng selection by the

' Board oonstituted by the Station Headquarter, Thakurbari

The appo;ntment letter of Appllcant Nos. 7.,11,and 21’

were lssued unaer letter NOe 422/5/ST/Q dtd. 21 7.90

o, 422/5/5:9/@ ata. 29.7, es; ‘o, 422/5/S’I‘/Q atd.

2».2 90, Therefore, 1t appears that all the applicants
R | i + )
were duly selected throuoh 1nterv1ew prlor to their

!
\

engqgement/app01ntment.

Copy of the app01ntment letters dtd.

i

21,7 90, 29 7.85 and 21.7 90 are annexed as Annexure

1,2 and 3rﬁespeqt1velz.

6.4 fhat the applicants beg to state that, time
to time the Station Headquarter Thakurbari some time
used tojissue fresh appointment letter after iong
interVal which would be evident from the letter dtd.
10.8. e9 issued by the Major P.C. Mathur, whereby all
the appllcants against app01nted as Conservancy
Safalwala on temporary basis with effect from Ist

September/89,

C copy of the appointment order dt. 10.8.89 .

1s annexed as Annexure-4.

\ B
645 That the applicants beg to state that they

have approached the AdministrativeFCommandant and

Shrer Hhores s g b
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11

other authorities of Thakurbari Station . Headquarter,
on many occasions for regularisation of services of
the applicanfs)particularly through Convenoxr North

East Region, Defence Employees, Coordination Committee,

-~ Tezpur, Assam vide representation No. NEDE/CC/90

dated 28.4.90. The Hon'ble Minister of Industries,
Assam vide his letter No. M1/12/91/330 dtd. 26.3.92
forwarded a petition endqrsed to him by the Hon'ble
Chief Minister of Assam regarding régularisation
services of the épp;icants addressed to the REwmandark
Coﬁmander, 44'Mountain‘Bri§ade, Headguarter, Thakurbari

Sonitpura.
AN

-

-

Copy of the Representationg dtd. 28.4.90

“and letter dtd. 26.3.92 are annexed as Annexure 5

4

and 6 respectively. .

‘6.6. That the applicants further beg to state
that Eﬁe Leutanent,Colonel Sri S Banerjee. officiating
SeS.0. of Station Hegdquarter, Thakurbari had written
a letter addrésseq to Shri Brahmanand Pande L.A.O.
Afmy, Tezpur vide letter No. 422/Conservanéy/1/ST/Q
dtd. 3;11.95 étrongly forwarded the case of regulari-~.
sation of‘éhe'present applicants wherein it is

stated that there are altogether 22 Conservancy
Safaiwala employea_for last so many years aa adhoc
Station Thakurbafi, 18 of them‘fultul all requirements

tor becoming permanent. 1t is also stated in the

éforeséid letter that iathough demand for additional

~

Shat Fhoomes oy, Pt
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aliotment is made but there are remote chances for
getting anv morelfunds. Therefore it appears that the
casual labourers are beingﬂutilised under the Station
Headquarter,'Thaknrbari depriving them the regular
service beneflt and also deprlving the approprlate
pay scale Wthh ought to have ‘been given to the
applicants but the higher authorities intentionally

¥

depriving'of the appllcants legitimate claims of

A

fegularlsation as well as approprlate pay scale.

¥

"Thls actlon of the respondents is highly illegal,

arbitrary .and v1olat1ve of artlcle 14 and 16 of the

+

Constltutlon partlcularly when Ccasual labourers/workers

t i

are worklng under other Adm1n1scfative commands of the
same department are gettlng all service benefits and

regular pay scale.'

"A copy of the letter dtd. 311493 is annexed

herew1th as Annexure-?.

6e7 That in reply to the letter dated 3,11,93 the

13

LeA.O(A) Tezpur v1de hls 1etter No. Tez/LA/Mxxx 1/Misc/

+

Fd/Unit dt. 6.11.93 it was suggested that if the

1 t -

services of the Conservancy safaiwalay contlnuously

Vrequlred/necessary for a longer perlod then a board

of officers may be henstltuted under order of the

*

'Headquarter to select the name of conservancy out of

the total for regularisation of the services as well

<

as declaratlon of quas1 permanent those who have

4

alreadh completed more than three years and 10 years
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of service respectively and fulfil all requirements
for-becoming permanent then,it would be obligatory

: o : } t t - i .
to the department also to make payment regularly and

meanwhlle reoular yearly demand for allotment of

funds may also be placed to approprlate authorlty
for thelr payment, But unfortunately no improvement

is made as regard payment}of‘regular salary as well
as for regularlsatlon of the services of the casual
appllcants‘althouoh the appllcants are working for
a very long period and 1tsx$ is led a strong
presumption that the services of the applicants are
of permanent natune.and theyare Being similar job
like regular’conservancy safaiwala in other establi-
shment of Station Headquarter constituted in North
Eastern Region under the Ministryvof Defence..
Therefore interference of the HonIble Tribunal is

) required for immediate paymeﬁt of-appropriate payscale

to the applioants till their regularisation.,

-

A c0py of the letter dated 6.11.93 is

annexed as Annexure-8 .

6.8 That- the applicants further beg to state
pleased
that the respondents were BX¥zmE® to pay regular

2

pay scale to the applicants for the months of March

Tand prll 1994 with all other allowances admissible

. as per rules and thereafter regular pay and allowances

SJMV Honrlboess Gt
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also preparea bﬁ the Station:Headquarter, Thakurbari
angd submitted to the Area Accounts Office;'Shillong
under'Reference NO. 422/Conservency/3/ST/Q dated
31.86,94 and 14 9 94 for the months of May, June, xng
July and August 1994 respectively. But the Area
Accounts foicer Shillong under his letter No. Pay/1IV/

Vol/12 dated 21.9.94 whereby the'regular pay bill for

the months of May, June, July and August 1994 were
returned with!an'objectien that no euthority for
dfawal of reguler pay scale were ehclosed and further
objections were_aieo raised on the'ground that no
deta@led D.0.P.T. II has been enclosed toAthis effect
h stating interalia the iate of Pay, D.A. and H.R.A.
and C.C.A and also on some.other grounds and unfortuna-
tely thereafter no regular payﬁent Oof salary paid to
the abplicants'ehd the respondente‘again started paying
at ithe old rate i;e;'%. 36.90 per day on no work no
pay basis and thereby the legitimate claim of the
applicants are denied contihﬁously which is violative
of Article 14 and,16iof therConsﬁitution of India.
L : '
A éOpy of thealetter issued by the Aree

Accounts Officer dtd. 21.9.94 is annexed as Annexure-9,

649 That the applicants after non~-receipt of
i . 1 .

regular pay scale for the months of May, June, July .

and August 1994 approached to the Administrative .

Commandant for payment of regular appropriate pay scale



[

on many occasions. However the Station Headquarter
Thakurbari vide notice dated 2.7+94 inform the
applicants ind1v1dually to collect their pay for

the month of May 1994 as approved by the Area

Accounts Office, Shillong at the casual rate
following‘which-the payuwill be.returned back to
Government and it is further assured to the applicants
1nd1v1dually’that the Case for permanent Pay scale
has already beentaken up and waltelng for conflrmatlon,
from Army Headquarters. Likew1<e 51m11ar notice also
| issued in the month of August 94 individually to

the appllcants requestlng them to collect their pay
from the Headquarter at the casual rate and also
further assured that the matter for regular pay
scale wasi:aken up with the Headquarter. But unfor-
tunately tlll date no payment of regular pay scale
have been made to the appllcants and still the
respondents are paylng at the casual rete to all
‘the applicants which is far less than the minimum
of the pay .scale which had been enJoyed by the

reg lar Conservancy Safaiwala in other Station
Headduarters. This action of the respondents are

‘highly 1llegal ahd V1olat1ve of Article 14 and 16

of the Conetitutlon of India.

t

Coples of notice Huly'94 and August '94

-

are enclosed as Annexure 10 a,b,c,d, (series).

% SHomeswon gt
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6610 " Most surprlslngly when the appllcants

[ "'

'were due to get some arrear payment follow1ng the

enhancement in’ the rate of thelr daily wages which

3 v

would be eV1dent from the 1etter No. 422/Gonservancy/

i

3/ST/Q at. 27 5 95 the respondents v1de thelr letter’

No. Pay/IV/lZ/ dtd. 2 6 95 deducted the alleged

t
exceso payment Wthh was made to the appllcants in

} R
the months of March and Aprll 94 by way of grantlng
regular pay scale.,Th1s~recovery from the arrear pay

and allowances is made from the applicants without

any show casue and also without observing the

principles of natural justice. The applicants are

_entitled to receive regular pay scele in every month

from the date of their initial appointment as casual
labour but the same is neing deprived.to the applicantt
in a very arbitrary mégner and when the regular pay”
scale is given for the months of March and April '94
the same should not bave been recovered from the

applicants unaer any circumstances.-Moreover the

appllcants had spent all the money which was received
May and

as sqlary for the months oféﬁpril mmd 1994 therefore

recovery.of the same is highly 114egal arbitraty and
unfair. It would be evident fren the letter dated¢
2.6.95 wherein it is mentloned that the excess paynent
made v1de voucher Noe. 422/5/RPB/C1V/March'94 dtd.
2743494 and 422/5/RPB/Civ/April'%4 dtd. 30.4.94

Therefore the Hon'ble Tribunal be pleased to direct

.
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the respondents to refund the amounts which was
recovered from the arrears pay and allowanced of

the applicants with immediate effect.

A copy of the 1etter dated 27.5.95 and

-

recovery order dated 2. 6 95 are annexed as Annexure

11 andilz,respectively.

6.11 That the applicants beg to state’ that

after serving for such a ilong time, they have
acquired a valuable and legal right for regular

pPay scale and other regular sérvice benerits, which
are being enJoyea by the regular Safaiwalas in other

Station Headquartey. therefore pending immeaiate

absorption, the applicants are entitied to regular

' pay scale. The Govt. of India, Department of

Personnel and Training under their Office Memo

No. 51016/2/90 (Estt. )(C) atd. 1049493 have prepared

& scheme for grant of temporary status and regulari-
satlon of casual workers and under the above scheme’
the guidelines in the matter of recruitment of person

on daily wages basis in Central Govt. Offices which

was issued under Office Memorandum No, 49014/2/86-Estt,

. (C) dtd. 7.6.88 were further reviewed in the light

of the Judgement of the Central Adminlstrative
Tribunal, PrinCipal Bench, New Delhi which was passed

1n the case of RaJ Kamal and Others Vs. Union of India
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& Ors. on 16.2.90 and whereby it has been decided
that while tﬁe existing guidelines contained in
O.M. dated 7.6.86 may continue to be followed, the

grant of temporary status to casual employees who

' are presently employed aﬁd'have rendered one year

of continuous service in Central Govt. Offices other
than Department of Telecom, Posts and Railways would

be regulated by this Scheme.,

The relevant portion of scheme for grant
of temporary status and regularlsatlon are quoted
below s
"4, Temporary Status -

i, Temporary status would be conferred on all
casual 1abourers who are in employment on the
éate of issue of ﬁhis 0.M. and who have
}endEred afcontinuoue service of at least
'éﬁe year, which means that they must have

.'beeﬁ eﬁgegea ferﬂa“pefiod of at least 240
days (206 days in the case of office obser-
viné's daYs week).(

di. Such‘conferment of temporary status would
| be w1thout reference to the creatlon/avail-

ablllty of regular Gr. 'D*' postse.

i

I

iii, Conferment of temporary status on a casual
labourer would not involve may change in
his duties and responsibilities. The engage-

ment will be ondaily rates of pay on need

v
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basms. He may be deployed anywhere within
L
the recrultment unlt/terrltorlal circle
[ I

on the basis of aVallablllty of worke.

« -k

Such casual labourers who acguire temporary

status will not,_however,'be brought on
i i

'to the permanent establishmeﬁt unless they

4

are selected through regular selectlon

L

process for Group 'D' posts.
oo .
Temporary status would entitle the casual

labourers to the following benefits :~-

Wages at daily rates with reference to the
minimum of the'pay scale for a corresponding
regular Gr. 'D"official,including DA, HRA
and CChA.. R

Benefits of incremepts at the same rate as
applicable to a Gr. 'D! demployees wouldY

be taken-iﬁto aocouht,for calculating}pro
rata wages for every one year of service
subject to performance of duty for at least
240 days (206 daYS'in Administrative offices
observ1ng 5 days week) in the year from the

date of conferment of temporary status.

Leave entitlement will be on a pro rata

basis at the rate of one day for every 10

Shas Fhomegaen Sut



‘days of wo:ki'Casuai br any'other kind of
1eav¢; except maternity leave, will not be\
adrniss.iblg. ‘They wili also be allowed to
—'cérry torward the.leave at their credit on
their‘regulariéation.‘They will not be
entitled to the beﬁerits of encashment of

-

“leave on termination of service for any

1

reason or on their quitting service.

ive . Maternityileavé to lady casual labourers as
admissible torregulaf‘Gr; 'D“employees will

be allowed.

Ve  50% of the service rendered under Temporary

Status would be counted for the purpose of

1

o 4

recruitment benefits after their regularisa-’

tion.

vie After rendering three years' continuous
L . s

service after conferment of temporary status,

the casual labourers would be treated on par

¢

with téméorary‘Gr. ‘D' employees for the
purpose 6f cqntfibution to phé General
Provident Fund, and would also further be
ellglble for the grant of Festival AdVance,
‘“Flood Advance on the Same conditions as are
‘appllcable to the temporary Gr. 'D' employees,
pfovided they furnish two sgreties from
perménent Government servanﬁs of their

Departments.
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vii. Until they are regularised, they would
be ‘entitled to Productivity Llnked Bonus/

Ad-hoc bonus only at the rates as applica-
ble to casual labourerse"

4

Under the above scheme the applicants are

X .
entitled to minimum of the regular pay scale,
_ ) ) _ .
increment, Bonus, Leave etc. But the respondents
. _ > ‘ :
did not take any action even after issuance of

Office Memorandum dated 10.2.93,

A copy or the scheme of temporary status

and regularisation dated 10.2.93 is annexed as

4
Annexure -~ 13,

o
.

-+

6012 That the appllcants beg to state that

_‘-3

after serving such a long perlod the case of the

t

present applicants stands in a better footing as
'reoard their oleim of regularisation as well as

;clalm for payment of regular pay scale. The decision
of Pr1nc1pal Bench of Central Admlnistrative Tribunal
New Delhl paesed in Sri RaJ Kamal & Ors Vs. Union of

) India & Ors support the case of the present applicants,.

The relevant portion of the Judgement dtd. 16.2.1990

reported in 1990 SLJ(2) CAT are quoted below $-
E]

n 21. We are therefore, of the oplnlon that

* P 1 e
in order to solve the problem of casual

i

$hrs Fhomtsocon Sekb
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labourers engaged in the Central Government
OLflceS in a fazr and Just manner, the proper
,course for the Government would be to prepare
a soheme, somewhat like the one in operation
for redeplopment aé surplus staff,pvide
bepartment of Personnel and“A.R.'s OeMs NOo
3/27/65-CS-Ii datea 254241966 and amplified

. p : * i ¢
vide Department.of Personnel and Training's

0.M. NO. 1/1/81-CS~II dated 30 4,1987, and

[ . 4

the Department of Personnel and Training's
O.M, No. 1/14/88-CS-III ‘dated 31.3 1989 and

1/18/88~C s. III dated 1.4, 1989 for all
[ t
casual labourers engaged prior to 7. 6 i19geg,

-

but who had not been regularised by the

authorlty concerned for aant of regular

vacanc1es or whose serv1ce had been dispensed
l
w1th for want of regular vacancies. Since the

1

Department of Personnel and Tralnlng is

v T

monltorlng the 1mplementat10n of the instruc-

tlons 1ssued v;de O M. dated 7.6.1988, the
Unlon of Indla through that Department, shouldé
'undertake to prepare a suitable scheme for

)

absorblng such casual labourers in various

‘Ministries/Departments and subordinate and

~attaghed offices other than the Ministry of

Railways and Ministry of Communications. Their

absorption should be on the basis of the total

g;ﬁiu' ?7%0u7uﬁﬁvpgg_7$u/_.

2y,
%
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number of days worked by the persons concer-
ned. Thosé who ﬁave worked for.240 days/206
days (in the case of six days/five days week,
respectively), in each of the two years prior
to 7e6;88,wiil have priérity over the others
in regard to abébrﬁéion;'They would also be
entitled to their absorption in the existing
6r‘futﬁre Vacancies.'Those who have worked
for lessor periods, should also be considered‘
| fo: absorption, but they will be entitled to
waéés‘fd% the period they actually worked as
casual labpdrers. No fresh engagement of
casual laboufers against regular vacancies
shall normally be resorted to beforé absorbing
the surplus casual labourers. The fact that
somé‘of them may not ha&é been éponsorea by
the Employment Exchangé, should not stand in

='.th§'ﬁax of thei; abéorptiona Similarly, they
,shéuld'noﬁ be considered #neligible for
absorption if at the time of their initial
yengaéément; they wefé‘withinvthe prescribed
age-limit“o' |

P

Full Bench of the Central Administrative
Tribunal, Hyderébad Bench upheld the decision of
Ernakulam Bench where it is decided that even part

time casual workers are entitled to benetit of

A

Shni Hamesoon  or



Qrant Qg Temporary Status Pending their absorptlon

in Group DY Posts.

Relevant portion of the Full Bench Judgement

of the C. A,T,, Hyderabad Bench are quoted below :

" l3; Having regard to the aforesaid
circumstances, we doanot feel persuaded to
reconsider the consistent view taken by the
Ernakulam Benchn of thls Tribunal that the
beneflt ot " 1Casual Labourer (Grant of
Temporary Status.and Regularisation) Scheme®
in'so far as it pertains to the grant of
temporary status and further absorptlon in
Group D posts 1s equally applicable to part-
tlne casual labourers like the applicants
also. Hench, it rollows that the applicants
. )

nexein are also entitled to have the same
relief as granted in similar cases by the
Ernakulam Bencne o

14,. For the reasons stated above, these

’ applicatlons are allowed and the respondents
are directed to confer upon the appllcants
temporary status in Group -D posts from 2.11,
‘1989 pendlng thelr absorption in Group~D
posts in accordance W1th the "Casual Labour
‘(Grant of Temporary Status and Regularisation)

| Scheme"a The appllcants however, w1ll not be

4 : . ¥
B

L)

.j;ééJ Hhone foocy  Sut~
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~entitled to any arrears of emoluments

ar151ng out of the above sa1d direction

till the date of their flling the respective

_appllcatlons. The above dlrectlons shall be

compiled with by the respondents thhln six
“: months from the date of recelpt of thlS

order ",

v

All these above decision was taken by
dlfferent Benches of - the Central Admlnlstrative

Tribunal to Provide job securlty to the Casual

'Labourers and for better serv1ce condition. The

Hon ble Supreme bOULt expressed similar views in a
' -
number of cases of Casual workers for payment of

LI + L]

mlnlmum wages as well was for payment of mlnlmum

salary payable to regular employees 1n comparable

posts. Recently‘the Hon'ble Apex Court further
4 '
relterated the same v1ew in the case of Niadar and

another vs, Eélhl Admlnlstration and nother which

Co
was reported in 1992(4) SCC 112 equvalent to 1992 (21)
- fis

ATC 398 The relevant portlon of the ofder is quoted

L} ]
~

" . ORDER

‘ 1, Petltloner 1l is a casual labourer on daily

| 4‘wades working in the 8011 Conservatlon
Department, Agrlculturde Sectlon, Delhi
Administratlon, Delhi and Petltloner 2 is the

Union of Casual Labourers working in the dasd

hsi Foress an  Gut-
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department. They have prayed'for the issue

of direction to the Delhi Administration

and to the Union of India to regularise

their services'and also to pay each of them

payable to a person regularly employed in

a comparable post in the department, It is
stated that many of the casual’ labourers
working in the above-said department have

been.working for nearly 20 yéa:g as casual

‘labourerse.

until such regularisation the minimum salary

2. Following af number of decisions rendered

by this Court on the question of redgularie-

éatiqn of casual workers and the need for
paying‘them the minimﬁm salary payable to
énfegular employee in a comparable post,
we issue a direction to the Delhi Adminis-
tration to preparé.a scheme for absorbing
the casual.labourers Who have worked. for
one year and more in the Soil Conservation
Departﬁent as regular employees within six
months from today and to‘ébsofb all such
Acésual labourers whé are found fit to be
regularised under the scheme as regular
émployees. Until they aré so absorbed the

Delhi Administration shall pay w.e;fe'-
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October I, 1988 to each of the casual
labourers working in the Soil Conservation
Department the.salary or wages at the rate
equivalent to the minimum salary paid to a .
.regular employee ‘in a comparable post in the

Soil Conservation Department®.

.‘The preseht applicants also similarly
situated. The Hon’ble Supreme Court further reitera-
ted in the case of Vijoy Pal Sarma & Ors Vs. Delhi
Administration & Orse. reported in 1992 (21) ATC
399, The Hoo'bie Supreme Court in the case of
Rajesﬁ Kumar Soni and Others Vs; Ministry of
EnV1ronment & Forest and Wild Life and Others
.reported in 1892 (21) "ATC 401 where the Hon'ble
Supreme Court was pleased to pass the folIOW1ng

order H

# ORDER

Ct . v
. Heard learned counsel for the parties. We

B ) : . . -

have also perused- the writ pecition anhd two
counter-~aftidavitse. 1t ie not disputed that
the{petitioners'have been working in the
establishment ror more than 4 to 5 yearse.

This gives us the impression that there is

regular need for this employment. Though




this is the xkimkxkRXx position, petitioners
are being continuihg as daity-rated employeese.
We do not think this should be permitted

particularly when the wage of daily-rated
B ] .
employees is about half of regular employees.

-

We‘direot the_opposite;party-respondent to
'absorb the peiitioners on regular basise. If'
there be any other smmllarly situated employ-
’ees senior to them they should be given the

same beneflt. This should be done within three

\months hende, Inltlally the absorption should
be aoalnsL Grooé D posts and as and when
.' permanent opportunity against Group C posts
| "opens up,'tﬁeyvsﬁouié be‘considered. The
vwrit petition ie'dieposed of acoordingly
' w1th no arder ;s £to costse"

e ' T . . i

The Hon‘ble upreme Court further observed

in the case of State of Haryana & Ors Vs. Pyara Singh
Jo

& Ors reported in 1992(21) ATC 403 in paragraph 51
) FI '

pf thesald Judgement as follows -

3
-

“51 So far as the work-charged employees and

casual labour are concerned, the effort must

s e

be to regularise them as §8r as poss1ble and

S

-as early as p0351ble subject to their fulfill-

i Aing the qualifications, if any, prescribed
for the post and subject also to a=vailability

e 1 : 3
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ofvwork.‘If a casual labourer is continued
for a falrly long spé{i‘Q say two or three
‘ v S e
N years - a presumptlon may arise that there

L ls‘regul;r neéé'for hls services. In ;uch

N 'a éitﬁatioﬁ,'ié Qéceré‘Sbllgatory for the
a&éhérlty concefﬁed ué éxamlne the fea31blli-
tyiéf Ais regularlsatioé; Whlle doing so,

- thé’authérltles ouéﬁé éé‘adopt a positive

o approach‘couplea’wiéh‘én'empathy for the

r'.‘persono As ﬁaé béen'reééatedly stressed by

b this éourt,‘sééuéiéf‘oé tenure is necessary

b for an empl;yéé té gi§é'hls‘best to the jobe.

.

In thls behalf, we do commend the orders of
the Government of Haryana (contained in its
iétter dated Apri; 6, 1990 reterred to
hereinbefore) both in relation to work-charged

employees as well as casual labour",

In the instant case applicants were working
for a'§ery'long<period) thefefore it clearly indicate
that there are needs of permanent hands and the works
they performing in the permanent nature; Therefore

they are entitled to regular service benefit and

k]

£

regular salary. Be it stated that the applicants g
. C 2
~ are presently getting half of the salary in comparison -

‘to a regular employee in a comparable post serving

U’ Hhamesoon sulb
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in the same department. Therefore denying of the

benefit of regular pay scale is highly illegal,

‘arbitrary and violative of Article 14 and 16 of

the Constitution of India.

6.13  That the Hon'ble Tribunal be pleased to -

direct the Respondents under’ the facts and circums~'

'tances statea above to refund the pay and allowances

which was paid to the appllcants in the months of
March and Aprid 1994 and further be pleased to

set aside the impugned oider of Recovery (Annex- )

6.14 - That the applicants beg to state that the
recovery has been made in the month of June 19895

and finding no other alternative they approached

3

- this Hon'ble Tribunal for”iESuance of a direction to

._refund’thefillegal iecoverY‘made by the Respondehts

and further be pleased to direct the Respondents
to pay regula pay scale pending® absorption. The
recovery was highly illegal when the applicants
aie'entitled to regular pay ~scale after serving

-\

such a long time in the present establishment.

6,15 That the cause of action in the month of

]

June/95 when the recovery has been made from the

arrear pay and allowance of the appllcants which is

illegal, arbitrary and unfair.

, . ’ | E;Z/%f"€?ZA74éXeamk_ S~
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That this application is magde bonafide and for-

H

the cause of Justlceg

7 e Reliefs prayved for s ’

| I LA

i t

Under the facts and circumstances the applicants
brays for the following reliefs

1,

6.

+

That the Respondents be directed to refund the
ray and allowances which was Tecovered from the .
arrear pay and allowances vide letter No. Pay/

/12 atd. 2, G 95 (Annex.—12).

That the order of recovery issued under letter Nc

Pay/IV/lZ dtd, 2 6o 95 be set a51de and qguashed,

L3

risation of services with annual increments, bonus
.—'m

leave ete,

That the respondents be directed to pay regular

Pay scale with effect from March'94 onwargs.,

proper,
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The above rellefs are prayed on the
1 t

follOW1ng amongst other grounds -

1Q
%
10
P (o)
=
Hw)
ftn

1, For that the applicants are serving'as
‘ casual labourers 1n the Statlon Headquarter,

Thakurbar1 for’ falrly long period.

24 For that the works entrusted to the applicants
are of permanent nature whmch would be
‘.evident from the fact of their long engagement

in the Station Headquarter,.Thakurbari,

-

3e For that regular pay scale granted in other
Station Headquarter namely Ranglya, Missamari,
Tezpur to the similarly 31tuated Conservancy

. ' . B ]
Safalwala.

+

4.  For that the respondents are paid only 50%
| of the minimum of the pay scale to the

- comparisible post of Safaiuala._'

5. For'that}the applicants who are serving under

' Station Headquarter,iThakurbari performing the
same duty like regular ConserVancy Safaiwvala
:llke Ranglya, Mlssamari Statlon Headquarter.

] 1]
N .

s Hharesoos. Gt
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9.

. the Hon'ble Supreme Court of India.

e r————_
33

For that the Respondents have violated the

g . i Coe ‘ . .,_

prlnc1ple of equal pay for eoual work in the
PR T P 4 . B .

1nstant case of the appllcants.
& i Y 3

For that recovery of pay and allowances in the
name of alleged excess payments whlch were paid

to the appllcants in the months of March and
o

Apr11/94 end recovered in the month of JUne/95

1s highly illegal, arbltrary and unfair,

For that recovery without following the principles

'of natural justice is highly illegal and

discriminatory.

For that applicants are entitled to minimum

of the pay scale which is settled law land by

i

4

10.. For that applicants are entitled to regularisation

of their services after servihg.for a long period

in Station Headguarter, Thakurbari.
. /

11. For that need of regular absorption of the

applicants also appears from the correspondences

of the authorities.




(4:}"

ra

12.

-

reliefs -

1,

34

Interim reliefs prayed_for.

During the pendency of this application

. the applicants pray for the following interim

N

That the. respondents be directed to pay

the minimum of the pay scale.

The above interim relief is prayed on the

grouné mentibned in para 7 of the application.

9.

+

That the applicants declare that there. is

BE no rémedy uner ‘any rule and the Hon'ble Tribunal

is the only remedy. There is no service rule.

T

io.

That the applicants further declares that

they have not filed any other application on the

subject matter before any other Court/Tribunal,
. 7 .

11,

Date

.',Deféils of Index

Details of I.P.O.

9 3271
25.8-95

G.P+0., Guwahati

Postal Order No.

~

Issued from

»

Payable at GeP.Os, Guwahati i

Index containing the details~of documents are

enclosed.,

13,

List of enclosures

As per Index.

-

. i Hhoredoon St

.
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I, Sri Thaneswar Sut, Son of Sri Satram Sut
— ' resident of Pithakhowa in the district of Sonitpur

L3

do hereﬁy solemnly affirm and aeclare that I am one
of the applicants in this case. I am authorised and
. - y

. ,
. competent to verify this petition on behalf of the

others. The statements made in this ®pplication are
true to my knowledge and belief and nothin is

suppressea or material facts of the case.

Date : Jdv- @‘ -9y w %W%Cﬂp &‘f
SIGNATURE

t

Place : Guwahat:.'

Shoni  Hhareuan Gud
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. ANNEXURE - 1
. Station Héadquarters Thakurbari

C/o HQ 44 Mtn Bde
C/0-99 APO

422/5/51/Q 21 Jul 90

Shri Nayan Das
Vill=-Madapi Bamun Pukhuri
P.0. Dipota A

1.

EMPLOYMENT OF CONSERVANCY STAFF

It is for your information that you have been
selected. for employment as-consy staff in Station
Headguarters Thakurbari. : :
2¢ You hereby direct to join the duty from 23 Jul 90
- onwards and will report to this Station Headquarters
Thakurbari with interviewcall letters on the above
dateo Cot i ' : : :
Sd/- ¥ C Pathak
o Ma_]' P
i~ DAQMG ,
' for Car

Cogx, :

Area Account Office 1. It is for youf.info that the
Shillong : ' following:candidates found suita-

- ble for employment as consy staff
in this Stn HQ in presence of
board on 10 Jul 90.

N .

a) Shri Sarbbeswar Bora .
b) Shri Néyan Dasg’
, 2. The above pers have been info
. ‘o accordingly and directed to report
: to this HQ by 23 Jul 90 onwards
to join the duty.

Assistant Diréctor of Employment :. for info please
district exchange Tezpur :

§hA Hhrisian Fuk



f

£ | | . . 37

ok

ANNEXURE=~2
vk t: v

1 : Station Headquarters
Thakurbari
C/o Headquarters
44 Mountain Brigade
: C/o 99 apro o

+ .

422/s1/0 29 Jul 85 -
' ; ) . v i

¢ . ) - t R |

Shri Somoswar Nath .
‘Village Kakalbhangi
Post Office = Khelmala T. Tezpur

- Distt Sonitpur (Assam) - '

\ t P LR T

le  You are recomménded for employment as conservancy
v » "afaiwala at this Hegdquarter. You are, therefore,
requested .to kindly;report>to‘this headquarters
at.0800+h on 01 Aaug 85. .for duty.
ey N MR | s .

’

Sd/- T. Nand Kumar
] ‘ Captain
v QOffig BM

- ++for Commander
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ANNEXURE=-3

A

Station Headquarters Thakurbari
7 C/o HQ 44 Mtn Bde .. .
" C/0:99 APO. '

21 Jul 90 -

¥
’

422/5/35T/0

Shri Sarbbeswar Bora '
‘Village-&-P.O. I Pithakhowa

EMPLOYMENT OF CONSERVANCY STAFF

£ §..

1, It is for your information,ﬁhat you have been
.selected for employmént“as consy staff in Station
Headquarters Thakurbari,

2. You are hereby direct to join the duty from 23
Jul 90 onwards and will report to this Station

- Headquarters with interview call letter on the
above date,

-~

sd/~ v.C. Pathak
- Maj
| DAQMG
s for 0dr

Copy

Area Account Office

~Shillong . - L

1. 1t is for your info that the follbwing Candidates

a) Shri Sarbbeswar Bora
- b) Shri Nayan Das

Assistant Director of Empldyment ¢ for info please _
district employment exchange . . éio
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ANNEXURE=-4

Pl

The undermentioned pers are appointed in temp

vacancies of consy safaiwala Please report for duty
on Ist Sep €9 at sStn HQ Thakurbari at 0800 h :-

1, Shri
2; . Shri
3. shri
4, Shri
5. Shri
6. Shri
‘7. Shri
Ce Shri
9. Shri
i0. Shri.
11. Shri
12. shri
13; Shri
14. Shri
15, Shri
16, &Shri
17. 'SBhri
18. Shri
19. Shri
20. Shri
'Stétion.:
Dated : 10

]

Kunju Das

lsekhar:Karmakar

Sita Ram Mandal

Chéﬁdfa Kant
Jeegvan Sut
peléu~Loharb
Govind Sut
Surjeet Singh
Aboi<ﬁag

Dilip Lohar

.Tara Basu

Emendu
ThaneshWer Sut
Budh Ram

Arup Nath
Khagan Chand
Someshwar Nath
Jitendra Sut

Ramesh Topna

Bhuil

C/o 99 APO

Aug 89

Sa/-

P.C Mathur
Maj
DAQMG

for Stn Cdr
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ANNEXURE=5
NORTH EAST REGION DEFENCE EMPLOYEES CO=-ORDINATION

COMMITTEE

(Representlng Entlre Defence Civilian Employees of
N.E. Reglon) :

Please reply'to : Sri D K Nath
. Convenor &
Sri D.K.Nath,Convenor Exedutive Member

North Eas? Region Defence All India Defence Employees
Employees Coordlnatlon

Committee. Federation

C/o0 GE Tegpur

P.0. Dekargaon .

Dist. Sonitpur (Assam)

Ref No. NEDE/CC/90 Date 28 April'90

b

-

To .

The Adjutant General Branch
Army Headquarters

New Delhi .

SubJect H REGULARISATION OF CONVANCY SAFAIWALA UNDER
STATION HQ THAKURBARI,. ' t N
i ’ .

Dear Slr,

Reference this Oftlce letter No. NEDL/CC/90 dated
15th Feb‘ 900 .

' 'Inspite of taking up the matter vide this office
- letter under refencece, no progress is noticed on the
‘subject matter and the suffereing of the said workers
are increasingday by day and.getting frustrated.

It is therefore requested that the concerned workers
may for the .time being paid with the minimum wages fixed
by the State Government, Assam i.e. R, 621/~ pm or
Bs. 77/- at per.day rate until unless they are regulariged
~in the service. Their RakxexSRxKRARXKENERXMAYXEEXAKIXRX

REEmaXxkxyekihosg regularisation may also please be
finalised at an early‘daté so that they may maintain
livelihood as being citizens of the 1ndependent country.

Thanklng you,
Yours Sincerele,

. Sd/- D.K.Nath, Convenor
Copy to @ '

1. HQ 51 Sub Area C/o 99 APO requested slmllar action
. ' ¢, 1on the matter please,
2, HQ IV Qorps,Q/o 99 AP0

3. Station HQ Tahkurbari

4, General Secretary,all .with a regquest to persue the
India Defence Employees® . case for finalisation at
70 Market Road,Kirkee _. .an early date. ) a
Pune=3. , B‘ﬁ Sie -
pgvocete”

| Shni Hiore e Gt
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l o , .

No. MI. 12/91/330
"y

| Dated 26th March/92

. [ ]

SEAL/ COMMANDER, 44 MOUNTAIN BRIGADE,
''* | HEADQUARTER, THAKURBARI, ; SONITPUR

., Lo

i am ehclosing herewith a petition, endorsed to
: L N ] : "1 e
' me by the Hon'ble Chief Minister of Assam regardlng
the regularlsatlon of servmces of some of the temporary
¥ Yo PEE - . ' . : I .

workers under your Brigade. .

I would request you klndly to kook 1nto the matter

sympathetlcally and do the needful.

L - et ' N

Sd/- BIZIT SAIKIA
MINISTER, INDUSTRIES,ASSAM, DISPUR

« L, ‘e

Copy to :

Shri Pradip Barua; Gereki, P.O. Sootea,Sonitpur.

v 4 !;*.4 vy ok : RS [ R

. Sd/- Bizit Saikia

Minister,  +Industries,
4 L v I §
¥
) vze*‘
87
| PR
. Ul
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" ANNEXURE - 7
LI | JEN 4

Adhoc Stn HQ Thakurbari
i1, ¢ C/o HQ177 Mtn .Bde

+ - .’.‘ C/O!99,APO AL
L IUR S D
422/Consy/1/ST/Q' 3 Nov 93
[ 3oy "0-‘ i & "‘
1y Brahmanand Pande R |
LA0 Army s - s . !
. Tezpur

REGULARISATION OF CONSERVANCY.

§ 44z . ot

- Pear 8ir,

There are.22 conservancy safaiwalas employed
for last so many years at Adhoc Stn Hb@ Thakurbari,
18 of them fuifill’all requirements for becoming
permanent. Due lac of funds we are unable to make ~
the permanent.'Although we have projected our demand »

for additional allotment but as per HQ 4 Corps ther

\

are remote chances of getting any more funds.
24 You are requestéd to ddvice us on the subject
for which I shall'be obliged.

Yours faithfully,

- - Sd/- S Banerji
’ Lt COlo
Offg 880
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ANNEXURE=-E

No. Tez/Ld/1/Misc/Fd Unit
Office of the L.A.0.(A) Tezpur

Dt. 6 Nov '93

" To . S !

The s 8 O

Adhoc Stn Hg
Thakurbari }
C/o HQ 77 MTN Bde
C/o 99 APO

Sub Regularlsatlon of -Conservancy.

Ref : Your letter No. 422/C0nsy/1/ST/Q dt. 3 Nov'93

Tt appears from your above cited letter that 22
conservancy Safaiwala have been engaged on casval basis
paid at ddidy rate on marmu®K rate fixed by a Board and
rate approved by the DDA concerned yearly.

24 'List of cOnsérvancy,safaiwala showing the particulars
i.e. Name, desigqation, date of birth and date of engage-
ment has not béen found attached with your above cited
letter as well as number of COnservancy sanctionea to your
Stn HQ also not known to this office.

3e Howevér, it is suggested that, it the services of the
conservancy safaiwalé# are continuously required/necessary,
for a longer period, fhen a Board of Offrs may be held
under the Qrder of HQ IV Corps toselect the name of conser-
vancy out of the total for regularisation of their service
as well as aeclaration of Quasﬁ-perméneﬁt/ Pt, those who
have already completedAmore than 3 years and 10 years of
service respectively and fulfill all reguirements for
becoming permanent. Theredfiter, with a copy of Board
proceeding, the case'may please be taken up with appropri-
ate authorities through staff channel for their regulari-
sation and aeclaratioﬁ of QP/Pt in the grade.Once they
declared regular/QP/Pt, it is obligatory to the aeptt
also to make payment regularly. Meanwhile, regular yearly
demand for allotment ot funds may also be'placed t0 proper
autﬁ& ror their payment. In this connection, please refer
Civil Service Regu&atlon, Fundamental Rules and Financial
Regulation Pt. I. .

In case any doubt, the matter may please be taken up
with the CDA GuWahati-ZZ(Pay Sec) for further clarification

' Sa/- BRAHMA PANDEY, Lao(a), TEzpua

Me“”‘

| | | S0
Sﬂv' %Mﬂggmc&z 3 }moc.



ANNEXURE = 9

No.. Pay/IV/Vol 12
Area Accounts Office
Shillong

Dated 21096 94

T

To

Station qus.
Thakurbari )
C/o Hgrs 77 Mtn bdc
‘C/O 99"A.P90&

AN

Subject : Regular Pay bill for'the month of May, June,
: July and August/94.

Reference: Your No. 422/Consy/3/ST/Q dt. 31, 8.94 and
14994e LA

The Regular Pay bills received under your above
' c1ted letters are returned herew1th unactloned for the
follow;ng reasons. ' '

_ 1. It is seen that the pay-bills have been prepared
by ‘claiming all the'allewances with -effect from 1.5.94
onwards. Whereas these individuals were drawing daily
rates only upto 30.4.94. In case ‘these individuals have
beén géven temporary status w1th effect from 1.,5,.94, the
authority under which the same has been done may be
stated with & copy of Govt. letter. It is also noticed
that no detailed DO Pt II has 'beén enclosed to this
effect stétihg interélia the rate of Pay, DA,HRA & CCa.

2, It is also noticed that the CBEIS recovery also
has been made with effect from 1.5.94, As per extant
orders if en ‘individuals employed after Ist January of
an year, the CGEIS recovefy has .to be started with
effect from Ist Jenuary of ‘next year only.

LY

e As could be seen from the bills that 1nter1m
rellef has been claimed for all individuals. The specific
authroti under which the IR has been claimed may please
be intimated w1th a copy of the Govte. letter failing
Wthh the amount will not be’ adm1551ble.

4. It is noticed that the blll in - Five individualsg
has been Prepared onthe basis of the rates approved for
skilled and unskilled labours by station Board whereas
thé bill for 15 individuals has been preferred as per
the pay scale of corresponding Group 'D?! employees. The
reasons for differential treatment to the one and same
type of conservancy staff need to be ellucidated.



e
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. ANNEXURE-9 (Contd.)

i 0

B3

5, In case the 1nd1v1duals ‘have rendered more

‘than 3 yrs continuous serV1ce after COﬂflrment of

temporary status the easual laoourers would be treated

- en par with tempprary skafxz Group D employee for the

contribution to GPF. As such papers should be initiated
to get the GPF A/c number from JCDA(Fund) Meerut

~

6. No provisions exist for payment of washing
allowances to casual labours. In case you are having

‘specific authority for payment of washing allowances
‘‘the same may please be furnished to allow the payment

in audit. . b

It is further noticed that the same conservancy

Safaiwala has been shown as casual whereas the same

has been shown in other places as regular conservancy
Safaiwala. Please reconc11e and ellucidate the reasons
for doing so. Please note that the bills cannot be
admitted for payment until the replies. are fully
furnished.

Dy. CDA has seen S !

[ 4

Sd/- Illegible
Sr. Accounts Officer
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ANNEXURE « 10 (1)
[ 3 T T I 1

5tn HQ Thakurbari
C/o HQ 77 Mtn Bde

C/o 99 APO-
422/Consy/Gen/ST/Q 10 Aug 94
, b r :
"Shri Kunja'Das
!
"NOTICE

t .} o

le Your pay for”fhe:month of Jul 94 as approved
'by Ared Account Office Shiliong is held with
this Headquarters pending ¢ollection by yous

2. You are requested to collect the pay at the
casual ‘rate from this Headquarter by 0900 h
on 12° Aug 94. Failing which pay will be
'feturnéd-bQCk to Government.

3. The .case for payment on permanent conservancy
scale has already beén taken up and confirma-
tion of the same is awaited from Army Headquar- -

. terSo' ‘ ’ o

Sd/- Vijay Kumar
- Capt
S50 .
"for Offg Stn Cdr
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ANNEXURE ~ 10(2)

Station Headguarters Thakurbarl
C/o HQ 77 .Mtn Bde
C/o 99 APO.

422/Consy/Gen/S’1‘/Q‘ 02 Jul 94

Shri surjeet
NOTICE

1. = Your pay for the month of May 94 as approved
by Area Account Office Shillong is held with
this Headquarter pending collection by you.

2. You are requested to collect the ray at the
- casual rate from tﬁis Héa&quarter by 0900hrs on
05 Jul 94e Falllng'whlch pay will be returned

‘back to- Governmenta
I ¥ f !
3e The case for permanent pay scale has already
been taken Up and waltlng conflrmatlon from

. Army Headquarters.

) . Sd/- B.K.Bhalsing

Capt <
» Offg SS0
for Stn Cdr
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ANNEXURE - 10 (2a)
. . { 4
‘ Stn HQ ThakKurbari
* C/0.HQ 77 Mtn Bde
- C/0199.aP0
422/Consy/Gen/ST/Q | 10 Aaug 94

N ey

Shri.Sﬁrjeet Singh

5.

R ) '._’v

NOTICE
$

*

Your pay for the month of Jul 94 ag approved

"'by Aréa Accoudts Office Shillong is held with

ﬁhis'Headquarters-peﬁding collection by you.

o8 " L] -

You are requested to collect the pay at the

-Casual rate'from this Heéaddquarter by 0900h on

12 Aug 94, Failing'which pay will be returneg

‘back'tofédvernmentg

vt 4.

The case for payment on bermanent conservancy
scale 'has already been’'taken up ang confirmation
of the same ig awvaited from Army Headquarters,

i v . £

-84/~ Vijay Kumar
. Capt + . ' '
SsO-
‘ for Offg stn car

‘ '

~

3
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ANNEXURE - 10(3)

y i [

Station Headquarters Thakurbari
C/o HQ 77:Mtn Bde,

' qC/O'ggAPOa
_ + i B N
422/Consy/Gen/sST/Q 02 Jul 94
[ . '_ ) )
Shri Sita Rém Mandal \
) " T ._' . 7 . 3
NOTI C E

. (2 T T !

1, Your pay for the ‘month of May 94 as .approved

'‘by Arédd Aclount Office’ 'shillong is held with

- this 'Headquarter pedding collection by YOUe

Qr s T d

2e You are requested to collect the pay at the

"+ ¥ casual ‘rate from tﬁis'Headquarter'by'09OO hrs

'''on 05th Jul 94, Failing'which pay will be
returned back to Government.,

3e 'The case for bermanent pay scale has already

been taken up and waitlng conflrmatlon from
Army Headquarters@

Sd/— B.K. Bhalsing

- ' o Capt

Offg 850
for Stn Cdr

ea‘cd‘

B

"gsocaxe‘
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‘ANNEXURE = 10(6)

Station Headguarters Thakurbari
C/o HQ 77 Mtn Hxx Bde
C/o 99 APO

422/Consy/Con/ST/Q 02 Jul 94

Shri Pradeep Baruah

26

N b TICE

Your pay for the month of May 94 as approved
by Area Account Office Shillong is held with

this Headguarters pending collection by you.

s

You are requestedlto colléct the pay at- the
casual rate from this Headquarter by 0900 hrs
on 05th Jul .94, Failing which pay will be
returned back to Government.

The case for permanent pay scale has already
been taken up and weiting for confirmation

from Army Headquarters.

Sd/~ B.K.Bhalsing
Capto
Offg SsSO

for Stn Cdar

a.
piest o

_&§x°°aﬁe
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ANNEXURE - 10(11)

Stn Headcuarter Thakurbari
C/o HQ 77 Mtn Bde

C/o 99 APC
422/Consy/Gen/ET/Q 10 Aug 94
Shri Someswar Nath
NOIICE
1. Your pay for the month of Jul 94 as approved

by Area  Account Office Shillong is held with
this Headquarters pending collection by you.

. 2¢  You are requested to collect the pay at the

casual ‘rate from thls Headquarters by 0900 hrs
‘on 12 Aug 9%, Falllng Wthh pay will be returned
back to Government.

3e The case for payment on permanent conservancy
scale has already been taken up and confirmation
Of the same is awalted from Army Headquarters,

3

Sd/« Vijay Kumar

Capto
SsO
-for Offg Stn Cdar
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ANNEXURE - 10 (12)

_ 8tn HQ Thakurbari
C/o HQ 77 Mtn Bde
C/0 .99 APO

422/Consy/é¢n/ST/Q_ 

‘shri Khagen Chand

2.

3.

NOTICE

W MAR M e e

Your péy for the month of Jul 94 as approved

by Area Account Office Shillong is held with

this Headquarters pending collection by you.

You are requested to collect the pay at the
casual rate from this Headquarters by 0900h |
on 12 Aug 94, Failing which pay Wlll be returnea

back to- Governmento_

The case for paymenﬁuon permanent conservancy
scale has already been taken up and conflrmgtlon
of the same is awaited from Army Headquarters.

Sa/ - ViJay Kumar

Capt.
580 i
for Offg Stn - Cdr
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ANNEXURE - 10 (12a)
- C

Station Headquarters Thakurbari
C/0 HQ 77 Mtn Bde,

C/0'99 AP0
. : T
422/Consy/Gen/sT/Q 02 Jul %4
. ) ’ : .
Shri Khagen Chand
! .
NOTICE

V-, E‘i!l'c

le  Your pay for the month of May 94 as approved
'by Ared Account Office Shillong is held with
- this Headquarter pending colleqtlon by you.

.
-

2e¢ You are requested to collect the pay at the

' casual rate from this Headquarter by 0900 hrs
on 05th Jul 9%4. Falllng which pay will be
‘returned back to the Government.

-

\

3e The case for permanent pay scale has already
been taken up and waltlng conflrmatlon from
Army Headquartersa' ' ‘

[ -

84/~ B.K.Bhalsing
Capt
Offg SSO

for stn Car

. ¢ . ¥



54

ANNEXURE - 10 (14)

'

Stn HQ Thakurbari
C/o0 HQ 77 Mtn Bde
/ C/o 99 .APO

422/Consy/Gen/ST/Q . : 10 Aug 94

Shri Shekar Karmakar

26

3e

'back to Government.

\

- emm e wmw e

Your- pay for the month of Jul 94 as approved

'by Area Account. Office Shillong is held with

thls‘Headquarters pending collection by you.

You are requested to collect the ‘pay at the
casual rate from this Headquarter by 0900h on
12 Aug 94, Famling whiéh pay will 'be returned

The case for payment on permanent conservancy
scale has alreéady ‘beén'taken up and confirmation

of the same is awaited'from Army Headquarters.
. ] P " +

.

Sd/- Vijay Kumar
! Capt
S50
.+ for-Offg Stn Car

L
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ANNEXURE - 10 (l4a)
I B T

Station Headqyarters Thakurbari
: . C/o HQ 77 Mtn Bde
te C/O[ggr-APO

422/Consy/Gen/ST/Q 02 Jul 94

' ot R |

Shrl Shekhar Karmakar

1s

2

4

e e en o e

Your pay for the month of May 94 as approved
by Ared Account dffice'sﬁiiiong is held with

‘thls‘Headquarter pendlng collectlon by youe
;Ca s ., ot 2R .

Your"are requested to coiledt the pay at the
* cdsual ‘rdte from this Hedadquarter by 0900 hrs
* on 05th Jul %, Falllng Wthh pay will be

‘returnea back to Government.
o ST

The case for permanent Pay scale has already
Been taken Up and waltlng conflrmatlon from

"Army Headquarters@ S

i . a4

8d/- B.K. Bhalsing

Capte '
O0ffg. 880 .
for Stn Cdr .

-y
\



‘ 422/Consy/Gen/ST/Q

Shri 8 H Boil

<
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ANNEXURE - 10 (15)

Statlon Headquarters Thakurbarl
C/0 HQ 77 Mtn Bde |
C/0:99 APO

02 Jul 94

1.

24

.30

N O T I CE

i
1

Your pay for the month of May 94 as- approved

by Area Account Office Shlllong is held with

this Headquarter pending collection by you.

You are requested to collect the pay at the
casual rate from this Headquarter by 0900h
on 05th Jul 94. Failing twhich pay will be

:returned back to. Governmentl

The case for permanent bay scale has already

- been taken up and waiting conflrmatlon from
- Army Headquarters, '

- 8d/- B.K.Bhalsing

Capt.
o Offg‘sso '
£or Stn Cdr
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ANNEXURE - 10 (15 a)

Stn HQ Thakurbari
C/o HQ 77 Mtn Bde
C/o 99 APO -

10 Aug 94

le Your pay for the month of Jul 94 a8 approved
by Area Account Offlce Shlllong is held with .

this Headquarters pendlng collectlon by you.

You are requested to collect the pay at the

casual rate from thls Headquarter by 0900 h on
12 Aug 94. Failing which pay will be returned
back to Government.

The case for payment on permanent conservancy

scale has already been taken up and confirmation

of the same is awaited from Army Headquarters.

53/- Vijay Kumar

Capt.
SSO
for Offg stn Cdr
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‘ANNEXURE - 10 (16)

Station Headquarters Thakurbari
C/o HQ. 77 Mtn Bde :
C/o 99 APO

4 22/Consy/Gen/ST/Q 02 Jul 94

Shri Lalu Lohar

1.

2.

3e

" NOTICE

Your pay for the month of May %4 as'approved
by Area Account Office Shillong is held with
this'Headquarter pending collection by you.

; u

You are regquested to collect the pay at the
¢asual rate from this Headquarter by 0900h
on 05th Jul 94. Failing which pay will be
‘returned back to Government.

The case for permanent pay scale has already
-been taken up and waiting confirmation from
Army Headguarters.

Sd/- B.K,Bhalsing
Capt
Offg SS0

for Stn Cdr
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ANNEXURE - 10 (16 a)

Stn HQ Thakurbari
C/o HQ 77 Mtn Bde

C/0199 APO
e
© 422/Consy/Gen/ST/Q 10 Aug o4
. : HE | ) k .
Shri Lalu Lahar
NOTICE ;

‘gvi

Your pay for the month df~Jul 94 as approvéd

. Area Account Office Shillong is hela with
this Headquafters pending collection by you.

You are requested to collect the pay‘at the
casual rate from this Headquarter py 0900h

~on 12 Aug 9%4. Failing which pay will be
. ‘ - 1
returned back to Government.

The case fior payment on permanent conservancy
scale has already been taken up and confirmatio:
of the same is awaited from Army Headguarters.

sd/- Vijay Kumar

Capt.
880
. for COffg Stn Cdr
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422/Consy/Gen/ST/Q 02 Jul 94
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ANNEXURE .- 10 (17)
. {

Station Headquarters Thakurbari
C/o HQ 77 Mtn Bde :
- C/o 99 APO)

y

NOTICE
‘t#e"

Your pay for the month of May 94 as approved
by Area Account office Shillong is held with
this Headquarter pending collection by you.

You are réquested to collect the pay at the
casual rate from this Headquarter by 0900 hrs

" on 05 Jul 94. Failing. which pay will be returned
‘Back to Government. )

The case for permanent pay scale has already
been taken up and waltlng confirmation from

Armv Headquarters. -

Sd/"' B ) Ko Bhal Sing
Capt.
Offg SS80

for Stn Cdar
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ANNEXURE ~ 10 (18)

Statlon Headquarters Thakurbari
C/o HQ 77 Mtn Bde

¢/0:99 APB
422/Consy/Gen/ST/Q 02 Jul 94
Shri Abio Nag
.
NOTICE

1, Your pay for the month of May 94 as approved
by Area Account Office Shillong is held with
the Headquarters pending collection by you.

2 ' You are requested to collect the Pay at the
Casual rate from this Headquarter by 0900 hrs.
on 05th Jul 94, Failing which pay will be
returned back to Gévernment.

# 3, The case for permanent bay scale hqé already

been taken up and waitlng for confirmation from
Army HeadquarterSe : '

54/~ BIK.Bhalsing

Capt-
’%ffg S50
for Stn Car '

; oA ¢ - - £ g gl < e . 4 g gy et -~ W
L« ol ¢ E 4 ® - S = P4 3
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ANNEXURE - 10(18 a)

T . Lo v 4L

Stn HQ Thakuibari
C/o HQ 77 Mtn Bde

C/o 99 APO
422/Consy/Gen/sT/Q : 10 Aug 94
1
Shri Aboi .Nag .
. NOTICE

1, 7~ Your pay for the month of Jul 94 as approved
by Area Account Office Shillong is held with
this Headquarters pending collection by you.

24 You are_réquested to collect the pay at the
casual rate from this Headquarters by 090Ch
on 12 Aug 94, Failing whlch pay will be returned
back to Government.

3. The case for payment on permanent conservancy
scale has already been taken uppand confirmation
of the same is awaited from army Headquarters,

58/~ Vijay Kumar
Capt '
: S50 :
for @ffg Stn Cdr
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ANNEXURE 10 (19)

[ 4 Y 1

Station Headguarters Thakutbari
g C/o HQ 77 Mtn Bde
. . C/o0.99 arOo °

‘ 422/Consy/Gen/ST/Q 02 Jul 94

Shri Arup Nath

Notice

Your pay for the month of May 94 as approved
' by Area Account Office $hillong is held with
‘this Headquarter pending collection by you.

] .

=
o

2.  Your are requested to collect the pa§ at the
“castal rate from this Heaéquarter by 0900 hrs
on 05th Jul 94. Failing whiqh pay will be
returned back to Government. : '

3. The case for permanent pay scalenhaSEalready
been taken up and waiting confirmation f rom
" Army Headquarters.

t

(B.K. Bhalsing)
Capt ;
Offg S50 i

for 8Stn Cdr ‘



Y

64

i

ANNEXURE - 10 (19 a)
4 22/Consy/Gen/ST/Q - ' ©.10. Aug 94

Shri Arup Nath

NOTICE

1.v‘ Your pay for the month of Jul 94 as approved
by Area Account Office Shillong is held with
this Headquarters pending collection by you.

2 You afe'requested to collect the pay at the
‘ casual rate from this Headquarters by 0900h on
12 Aug 94. Failing which pay will be returned
~back to Governméntt A

-
|l

3. The case’for payment on permanent conservancy
‘ scale hhas already been taken up and confirmation

of the same is awaited from Army Headquarters.

‘ - 84/~ Vijay Kumar
A Capt.

] S30

for Offg Stn Cdr

- %)
b ¢
*Gﬂ0°azc

v
¢
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ANNEXURE - 10 (20)

Sﬁatloh Headquarters Thakurbari
C/o HQ 77 Mtn Bde

C/o 99 APO
. 422/Consy/Gen/ST/Q . .02 Jul %4
Sh:; Thaneéwaf‘Sut
NOTICE

1, Your pay for the month of May 94 as approved
by Area Account Office ‘Shillong is held with
this Headquarters pending collection by youf..

' 2, You are requested to collect the pay at the -

casual rate from this Headquarter by 0900hrs.
on 05th Jul 94. Failing which pay will be
returned Yack to Government., '

3. The case for permanent pay scale has aiready
been taken up and waiting confirmation from
Army Headguarters.

Sd/- B.K.Bhalsing
Capt. .
Offg $s0

for Stn Cdar
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ANNEXURE - 11
BY HAND
stn HQ Thakurbari
- C/o HQ 77 Mtn Bde
C/o 99 APO *
422/Consy/3/ST/Q : "~ 22nd May 95

Area Account Office

- Shillong

 'ARREABS OF PAY AND ALLCES OF CASUAL CONSY '
. SAFAIVALAS/TRACTOR DVR FOR THE PERIOD FROM
01 AUT 91 TO 31, JUL 93 : FuD OF,

LI

N . ' \

1, Please refer to yomr letter Noe. Pay/IV/12
dtq 1€ May 95.
26 ‘ ,The arrears of pay and allowances amounting to
- B 1,31,241/--in respect of consy safaivalas/
tractor driver of this HQ for the above mentioned
period received ¥ide your letter under ref is fwd
herewith alongwith the board’pfoceedings duly
approved by Cba Guwahatl for pre audit and early
- payment please.

3. The chequfe may please be issued in SBI Rangapara’
to be payable at Rangapara,and crediting the
amount in Public. Fund Account Stn HQ Thakurbari
2/1721% |

4 An early action is requested.

sS4/~ Be.K,Bhalsing
y Capt
- 880 ‘

for sStn Cdr

Enclo : As above

I&LTC} Jacl'
als

//&
8V0C

-
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ANNEXURE - 69 |7
I | o

I.A.F.2-2011
.4

MEMQRANDUM

t

-~

From AAC , ‘ ??nsgo ihakurbari
‘ - Bhillong

i

> NO.’PaY/IV/lz . . Dto 2.6095.
FURE I3 ] } . . o

~Sub : Arrears of Pay & alles of Casual Consy
: - .8fwls/Tractor Dvr for the period from

Yoo
Nos

Ref : Your letter No. 422/Consy/3/ST/Q/
- at. 27.5.95.

L1

Sy. Pay bill Nos. mentioned below received
under your above cited letter have been passed.

1. 422/Consy/3/sT/Q dt. 13.5.95 passed for Rs,2969100

2. " @gt. 13,6.95 passed for‘m 36450.0C
LI dt. 13.5.95 ® | £5.25230,0C
"  dt. 13.5,95 Rs. 18475, 0C

o .%nstead of - %.39970.0C
( ~Rss 21495,00 has been recovered
excess payment made vide Vr, HO. 422/5/RPB/C1V/March/
94 dt. 27.3. 94 and 422/5/RPB/C1V/Apr’94 dt. 30.4.94
on a/c excess payment of Pay & allcs for the month
of March 94" and April'o4,

Details‘of-pay Qf Bill\Né. 4 as under

1. Sri Kunju Das - Rse 42#-net amount payable

[

2. " gitaram i.anda RS, 337/= M
3. " Chandra fant 8. 26% - :
4. " 5 Karmakar . 626/-
N o N @’E‘\,a
BaeRs’
OrrtGes .



11,

5.

6.
{
7._

e.

9."

10.

)

12.
13,

14,

1s.
le.

17

18,
19,
20,

21.

PV

’
"

21
n
11

i

CMAW& fonersne — w(/U Ao

Shri L Lochar

G.Sut

'S._Singh

A Nag
D.Lohar

's;ﬂ Boil

Manuel

Thaneswar Sut '

B. Ram

K.Chand

S Nath
J'Chandra

P.Bora

M.Das

'S Bora
‘N.Das

A.Nath

‘R,Topna

IR I
s, 442/~
Rs. 422/-

’%J 422/-

1]

RS. 422/"’

-4t

RN e

t 37

m. 595/-
%, 562

. 500/~
‘mf 618/-

m 178&/-

“ m 421/-

% 1866/-

%.2432/-

.61:!6‘
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GOVT. OF DDIA, Depts of Perd & Trgd Nod 51016/2/90-Esttd

{C) dated 10-9=19934

Scheme for @rant of Temporary Status & Regularisation
of Gasual WOrkers.*,

.1.000

The guidelines in the matter of recruitment of per:sons

on daily-wage basis in Central Government offices were isswed

vide this Department's Case No. 49014/2/36=Estt(C) dated 7=-6-1988
(SliNed 310 of Swamy's Annual,. 1988)d The pelicy has further
been reviewed in the light of the judgment of the CAT, Principal

" Bench, New Delhi, delivered on 16-2-1990,~in the writ petition

filed by Shri Raj Kamal amd others VJ{ Union of India and it

has been decided that while -the existing guidelines contained
in ON dated. 7=6=1988 may continue.to be followed, the grant of
temporary status to the casual employees, who are presently
employed a nd have rendered one year of continuous service in °
Central Government offices other thus Department of Telecom,

posts and Railways may be gegulated by the scheme as appendedd

24 Ministry of Finance, etcs are requested to bring the
scheme to the notice of appointing authorities under their
adﬂlhhistrative control and ensure that recruitment of casual
employees is done is accordance with the guidlires contained
n OM dated 7-6-1988,] Cases of negligence should be viewed
seriously and brought to the notice of approprlate autherities

for taking prompt and Suitable action, -

APPENDIX \,
Department of Personnel &Traxhing, Casual labourers (Grant
of Temporady Status and Regularisation ) Scheme.
14 This scheme shall be called wCasual Labourers ( Grant
of Temporary Status and Regularisation § Scheme of Governe

ment of India 1993".d o s ,‘73;6

ako -
voc
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Continuatien of Apnexure =FP JAS

2 This séheme will come inte force with effect from 1-9=1993

3. This scheme is applicable te casual labourers in employ-

ment of the Ministries/Departments of Government of India and

their a{tached and subordinate effices, on the date of isswe eof

these erders, But it shall net be applicable te casual weekers

in Railways, Department of Telecommunication amd Department ef

Posts whe already have their ewn schemes,

4, Temperary status '

1) Temporary status would be conferred en all casual labeurers
whe are in empleyment en the date of issue of this OM ard

who have rendered a.continuous service ef at least ene
year, which means that they must have been engaged for a

peried of at least 240 days ( 206 days in the case of
offiées ebserving 5 days week‘)d

IL{ Such cenferment ef temperaty status wéuld be without
reference to the creatioh/availability of regular Gr,'D!
Posts.

II14 Conforment of temporary status en a casual labourer would

not invelve any change in his duties and responsibilities.
The engagement will be on daily rates of pmy en need basis,!

He may be deplayed anywhere the recruitment unit/terri-
terial circle on the basis of availability of work.

IVJ Such casual lsbourers who acquire temporary status will
net, however, be breught 6h te the permanent establishment
uhless they are selected throuch regular selectien process
fer Greup *D*' posts,i ;

Sef Temporary status would entitle the casual labourers to the

‘fellewing benefits -




(1)

(ii)

@3
jon Annexure e i’g

_Wages at daily rates with reference to the minimum

of the pay scale for a corresperding regular Grs ‘L'

~official including DA, HRA and CCA,i

Benefits  increments at the same rate as appliceble
to a Gr.'D' empleyees would be taken into account fer
calculating pre rate wages for every one year of service
subject to perfermance of dut*{ ‘fer at leat 240 days
(206 days in administrative offices ebserving 5 days
week ) in the year from the date of cemferment ef \

temporary statusd

(iii) Leave entitlement will be en a pro rate basis at the

(iv)

(v)

rate ef one day for eveey 10 days of werk.! Casual or any
other kind of leave, except materaity leave, will not

be édmissble.’% They will alse be allowedd to carry forward
the leave at their credit en their regularisatien,! They

wxk will not be entitled to the henefits of encashment of
leave on termination of service for any reason er on

their quitting service

Materaity leave to lady casual labourers as admissible
to regular Grd 'D' empleyees will be allewed.f

60% of the service readered ‘under Temporary Status
would be couated for the purpese ef retirement benefits

after their regularisationd

(vi) After rendering three years? comtinueus service after

conferment of temporary status, the casual labourers
would be treated on par with temporary Gr:! *D' employees
for the purpese of contribution te the General Prevident

c@n‘td.;o ol




}—‘T Z
i - @
Centination to Annexure =¥B I3

Fuljd Fund, amd would alse further be elible far the
grant of Festival Advance, Floed Advance on the same

conditiens as are appliable te temporary Gr. 'D! empley-
'ees, Proevided they furnish two sureties from permanent
Government servants of their Departmentsy |
vii) Until they are regularised, they would be cntitled te
preductivity Linked Bonus/Ad=hoc benus only at the rates
as applicable te casual laboureis;f i
6  Ne benefits other thus those specified above will be
admissible to casual labeurers with temporary status. 'Hewever,
of any, additional benefits are‘admiséible_to casual workers
working in Industrial establishments in view of providions
of Industrial Dispute Act, they shall continue to be admissible
te such casual labourersy

75 Despité cenferment of temporary status, the servides

- of a casual labourer mey be dispensed with by giving a notice

of ene month im writingd A casual labeurer with'teuiporary
status can also quit service by fiving a written netice eof
ene monthd The wages for the notice period will be payable

~only for the days en which such casual werker is engaged en

work,
84 Procedure for £illing up of Gr ‘D' postssi=
I’.‘? Two out of every "tbree'.vacancies in Grd 'D% cadres in
- respective offices véhere the césual la bourers have been
working would be filled up as per extant recruitment |

rules and in ac€ordance with the instructiens issued by

4
I 4

contd ol
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Atinuatien of Annexure wI7 ]

Department of. Perﬂ & Trg. from amengst casual werkers
with temporary status. However, reqular Grd D! staff
rendered surplus for any reasen will have prier claim
for abserptien against edistihg/iﬁxthax future vacanciess In
ccase of illiterate casual labourers or these whe fail

te fulffil the minimum qualificéfien'prescribed far pest,
regularisation will be censidered enly against those
posts in respect-df which literacy or lack of minimum
qualification wiil not be a requisite qualifidationﬁ
They would. be allowed age reléxagien equivalent to the
period fer which they have wbiked centinuously as |

casual labourer;

94 @h reqularisatien of casual worker with temperary status,

' no substitute in his place will be appeinted as he was

not helding any postsd Violation ef this should be viewed

very seriously and attention ef the” appropriate autherities

should be drawn te such cases for suitable disciplinary

action againsi the officers vielating these instructions

104 In future, thé guidelines as eontained in this Departmentls
OM dtd 7-6-1988 should be fellowed strictly in the matter
of engagement of casual employeés in Central Government

‘OffiCeSo%

C 11 Department of Perd & Trg/ will have the power to make

amendments or relax any ef tye provisisns in the scheme

that may be considered necessary from time te timed

O
3‘5°

2%

: o
p B 000-
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: - “\z” id.:‘ “Eretivg Fribameg '\/
SEE B S Y
b e T <
’ Cotvrg broas g ‘- s . ) .‘—/
IN THE CENTRAL @D‘féﬂ}%};ﬁﬂv}“ . > -

GUWAHATI BERN

In the matter of

O.AoNO.lG?‘ 95 |

Shri Kunju Das & Ors ...Applicants,
2 VS

Union of India & Ors ...Respondents.

In the matter of : ‘ o
-

Written Statement on behalf

of the Respondents.,

I, Major V.S.Chhauker, Station Staff Officer,
Station Headquartefé Thakurbari, C/o Headquarters 77r
Mountain Bridgs, G/o 99 APO, Respondent No.4 in the
present O.A; do hereby solemnly affirm and declare

as follows :=-

1. That a copy of application in connection
‘with the above noted case along with an order passed
‘.by this Hon'ble Tribunal have been served upon me

'andooo.oooo
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and I have gone through the cohtents of the applicagtion

as well as the order gnd I have uhderstood them thoroughly.
Being called upon by this Hon'ble Tribunal I file this

- written statement on behalf of myself and also on

behalf of other respondents being so authorised‘to do so,
say categorically that save and except what is admitted

in this writien statement rest may be treated as total
denial by all the Respondents.

2, That with regards to the contents made in
paragraphs & 1 and 2 of the application, I beg to state
that I have nothing to comment, being documentary infor-

mation,

3., That with regards tostatements made in -
paragraphe3 of the applica ion, I beg to state that

the conservancy safaiwalas and one tractdr’driver

have been paid their'pay‘at the rate of casual/daily
labour wages as revised from time to time in the absence
of sanction of the CFA‘for regularisation of services
of'the appliéants. The bills of pay for thg months

" of March and April 1994 were provisionally passeé at

the regular rates in anticipation of receipt of sanction
of the CFA for regularisation. The‘differenqe in pay

at regular and casual.rates was recovered by the Area
A;cts Office, Shillong, from the arfearé of pay in
January ‘95 in the absence of sanction of the CFA for
regularisatibn. The applicants were to be regularised

Videooooooo
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vide Department of Personnel and Administrative

Referms 0M-No.4é014/4/77-33tt(0) dated 21 March'79
forwarded vide Eastern Command'ietter No.104022/48/GS( SD)
dated 09 June'92, The case for regulérisazion had been

processed by both static and field formation channels

e —————

et

“but the CFA's sanction could not be obtained so far
- j N N

for reasons»of iack of knowledge of the procedure for

regularisation, being Adhoc Station Headquarters run
by various fizld formations ever since and failure
to get sanction of CEA, powers of which had been
delegated to Commander 51 Sub Aréa. The demand for

regularisation of all the applicants is thus genuiné
e . ——
and should be granted,

4{ That with regards to the contents made
in paragraphs 4 and 5 of the épglicaﬂion, I beg to
state that I have nothing to comment.

5. That with regards tp the contents made

in paragraphs 6.1 to 6.6 of the agpplication, I beg to
state that the details are factually correct except

that there are twentyig;nservancy safaiwalas including
one tractor driver gmployed by Adhoc Station Headquarters
Thekurbari. The name of- Shri Mantu Das is not included
in the list as mentioned in para-6.2. The Adhoc Station
Headquarters Thakurbari .had been showing a break of

one day every month except in 1989 when a break of one

/ , o ) full e e 0o
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full month was effected in the month of August'89.

- Al twenty two personnel had been continuously employed

Lo

by “by the Adhoc Statlon Headquarters Thakurbari except

for the period of breaks from the date of their employ-
ment. The board of officers were constituted basically

to obtain w1111ngness of indlviduals sponsored by the
Employment Exchange Tezpur as elso to judge suitability
of personnel against the exlsting vacagcies. Even after
issue of aﬁpointment letters many cendidates did not join
on due date in preference to oiher jobs at Tezpur.

The 1etter to LAO as quoted in.para 6.6 was only to

seek advice on the subject rather than for sanction

for regularisation as the LAO is_not the CFA to do so.
The comparison with other Station Headquarters where
personnel are employed on reguia: basis is general

and lakks substance since the Adhoc Station Headquarters
are not authorised P%é against which they could be
regularised, The regularisation of the affected personnel
can only be done within existing rules and as such
Article 14 and 16 of the Constitution have not been
violated intentionally by any authority at any level,

Ge - That with regards to the contents made in
paragraph 6.7 of the appliCation, I beg to state that
this Headquarters had taken up the case through field

fmn channels as well as with 51 Sub Area to accard
sanction of CFA for regularisation of eligible candidates.
Only seventesn congervancy safaiwala as were found to be

) ; eligible.'OeQ.
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eligible and recruited_before 07 June,1§88 and were

in service on 08 April 1991 as pef‘ list attacted in
terms of Minispry of Personnel and Training O.M.

letter i\fo.49014/9d/Estt(c) dated 08 April, 1991;
The-protracted correspondence has fajled to.result

in sanction of the CFA to regularise the con;ervancy
staff so far. The applicants have been employed with
Adhoc Station Headquarters Thakurbari ever since

their appointment with thls Headquarters as conservancy

safaiwalas and th@refore genuinexy deserve regularisation
R —

at the earliest,

—
e e e el e

T | That with regards to the contents made in
paragraph 6.8 of the application, I beg to state that
the contention of the applicants is incorrect since
the pay at the regular bggis was paid in anticipation
of sanction of CFA, In the gbsence of the sanction
of the CFA for regplarisation this™ Headquarters
was directed by the Area Accounts_Office to deduct

“ the excess amount paid for the month of March and
Apr11'95 vide their letter No, Pay/IV/lz dated 05 July
1994, cqpy of which 1s annexed hereW1th and marked

as Annexg;e R,1. 8Since this Headquarters failed

to either deduct the excess pa&menm or submit sanction
of the CFA, the Area Accounts Office deducted the
excess amount from the arrears of pay in June'95. The
area Accoun}s Office had only been passing salary
for conservancy staff at the rate of casual/daily .
wages W.e.f. May'94. Article 14 and 16 of the

| | Constitution...ae
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Constitution of India have not been violated as the
congervaney safaiwalas are not authorised higher pay
scales till they are formally regul arised as per the
existing rules. | |

8. . That with regards to the contehts made in
paragraphs 6.9 and 6.10 of the application, I beg to
state that these are factually correct. The action

to deduct the excess payments by Area Accounts Office

in the absence‘of sanction of CFA is 1egal.and therefore
justifiable. ‘

\

9, That with regards to the contents made in

. paragraphs 6.11 and 6.12 of the application, i beg to

state that these are factually correct. All twenty two
conservancy safaiwalas should be'regularised within the
existing rules as per eligibility conditions laid down

from time to time, since the requirement to employ

them is continuous and of a permanent nature,

-

10, That with regards to the contents made in
: 4

paragrephs 6.13 to 6.15, I beg to state that the recovery

of excess amount paid ‘as salary on higher pay scales

in anticipaxlon is in order. The applicants shall be

pald on regular scales once sanction of CFA is accorded.

“
The aspect of recovery of excess amount paid, from the

arrearSeeeccece

-~
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arrears is a matter of procedure only. The excess
amount, if it had been recovered from the monthly
‘pay ﬁould hagve left the conyervancy staff with no
money for éubsistanceﬂand would have resulted in g
greater distress. The viéws of Ares Accounts Office

may also be Obtained on the issue,

1, That with regards to the contents made
in'paragraph 6.16 of the épplication, I beg to state
. that I.have nothing to comment, .

12, That with regards to the contents made
in paragrdbh—?,of‘the application, I beg to state that

no refund of recovery of excess payment is advisable

" onder the rules. All other rel;efs ésked for may be
granted w.e.f, the date of sanction of CFA or tie |
~dete of directive of .the Central Administrative Tribunal,

Guwahati Bench.

13. That the present application is not
maintainable in the present form and as such it is
liable to be rejected,

14, That ﬁhe_present application is

ill-éonceived of law and mis-concelved of fa&t.

Contd.’. eee ce
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15. That the present applicaxioﬁ is not
maintainsble in view of the fact that the gpplicants
have not exhausted all the remedies available to them.

16. That the Respondents crave leave of

filing additional written statement if situation so

demands. \

17. That this Written Statement is filed

bonafide and in the interest of justice,

«?

VerificationNeeceeesoos



VERIFICATION

} I, Major V.S.Chhéuker,4stamion Staff
Officer, Station Headquarters Thakurberi, Cc/o
Headquarters 77 Mountain Bridge; C/o 99 APO
do hereby sclemnly affirm and declare that the
contents made in paragraph-l of this Written State-

ment aré true to my knowledge and those made from

- paragraph 2 to 12 are derived from records which

I believe to be true and rest are humble submissions
before this Hon'ble Tribunal. o |

And nothihg being suppressed, I sign this
Verification on this 2¢"day of (Vovewdez 1995



) o 4
AT S N
I

: - “\z” id.:‘ “Eretivg Fribameg '\/
SEE B S Y
b e T <
’ Cotvrg broas g ‘- s . ) .‘—/
IN THE CENTRAL @D‘féﬂ}%};ﬁﬂv}“ . > -

GUWAHATI BERN

In the matter of

O.AoNO.lG?‘ 95 |

Shri Kunju Das & Ors ...Applicants,
2 VS

Union of India & Ors ...Respondents.

In the matter of : ‘ o
-

Written Statement on behalf

of the Respondents.,

I, Major V.S.Chhauker, Station Staff Officer,
Station Headquartefé Thakurbari, C/o Headquarters 77r
Mountain Bridgs, G/o 99 APO, Respondent No.4 in the
present O.A; do hereby solemnly affirm and declare

as follows :=-

1. That a copy of application in connection
‘with the above noted case along with an order passed
‘.by this Hon'ble Tribunal have been served upon me

'andooo.oooo



VERIFICATION

} I, Major V.S.Chhéuker,4stamion Staff
Officer, Station Headquarters Thakurberi, Cc/o
Headquarters 77 Mountain Bridge; C/o 99 APO
do hereby sclemnly affirm and declare that the
contents made in paragraph-l of this Written State-

ment aré true to my knowledge and those made from

- paragraph 2 to 12 are derived from records which

I believe to be true and rest are humble submissions
before this Hon'ble Tribunal. o |

And nothihg being suppressed, I sign this
Verification on this 2¢"day of (Vovewdez 1995



To

The Adm Comdt
Stn HQ Thakurbari
c/0 HQ 77 Mtn Bde
C/0 9% APO

Pay/ 1V, . .
Area Accounts “ffice e){)
Shillong
5=7=-94

7\

It is intimated that since sanction to estibilishment
accorded by the CFA on account of regularisation of service of
" 17 conservancy staff has not been obtained by you, their pay for
May 94 has been admitted at casual rate.

It is requested that everpayment made to the 17 conservancy
staff during the period Mar 94 and Apr 94 may please be worked out
and make recovery from the individuals accordingly.

An early action may please be taken in this regard.
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