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30.8.95 M A K.Roy for the applicant.'

this application is : , Mr B.K.Sharma for the respondents
. gm;l_ar;d within tive {on notices

oo R% 30/- ' Heard, With the statement of the

deposited vide 1 '

[PO/BD No.&) Q'}S)P applicant that he had never seen his

dated L2 =8N service book during his entire period
J?K . i . | of service and as he wants to contend
A @/g 2 | that the medical certificate Annexure-B

& Basyrw s | {would render, the date recorded in the

\@V | service ;‘5?-5‘53 differently to be wrong

and’ further as the applicant is retiring
tomorrow the O.A. is admitted so that
_the'applicant mdy not égzié&t that
his grlevance was not considered.

Issue notice to the respondents.
Written statement within 8 weeks.
v ; ;Nhlle flllnd the written statement the
J respondents are expected to verlfy the
« . i +}..service record and also the medical

. certificaté~Aﬁﬁexure-B and will also
\ ‘ o | explain as to w@y a very short notice
| of the date of retirement was given,

I am not satisfied that granting
intefim relief will be jus{ified parti-
“cularly having regard to the decision
of the Supreme Court in AIR 1995 SG
1499°dn that point. Even if the

!

contd..
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130.8.,95) applicant retires and eventually happens
‘ to succeed in the case o(f}'adlcateo(ln thel
' Mrﬁeﬁer cansbécdnsidered at. ’che hear:mg
, e | R , of the C,A. Without preJudlce to that
- ' position interi_mﬂré;lie‘f is refused.
Adjourned to 30.10,1995,
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O.A. 166/95
641295 Mr B.K.Sharma, the learned counéel
for the respondents informs that Mr A.K.
Roy, the learned Advccate cf the applicant
22.8-94 has requested him to inform the Tribunal

o = : 9&: that applicant does not desire to roceed
il i furth o ith th licati a dp
_ \ urther wi the a ication an esires
c\w A2 S L/A—Qm% PP
to withdraw the O.A. On the basis cf the

c? /A WW W above statement the C.A. is allowed to be
D e )/?*?5//2? 7< withdrawn and stands disposed of.

> 29 -$ 26, A copy of this order may be forwarde
Q(A ' . to the applicant for his information.

'2/‘//‘!/ _ No order as to costs.
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| ' (an application under Sectfon 19 of the Administrative
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186 o,
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
‘ GUWAHATI BENCH

Aoy P

A-i<e

3

o S ~ L
(An application under Section 19 of the Administrative
®ribunal Act 1985) ‘

BETWEEN
' Shri Rajdeo Prasad
~Fitter Ergector, Grade - II'

0/0. Bridge Inspector, N.F, Rallway,

Rangapara, .Dist'r_ict -Sonitpur (Assam)
| .V§.;.. Applicant, :
< AND - \ | |
1; "Union of'Inﬁia; represented by

the General Manager, N.F. Railway,

‘Maligaon, Guwahati - 781011,

24 ' Divisional Railway Manager,
N.F, Railway, Iumding,
District - Nowgaon.

3e | Deputy Chief Engineéx,Bridge line
NL.F. Railway; Maligaon, Guwahati - 11,

4, Bridge Inspector, N.F. Railway,

Rangapara, District - Sonitpur,

ee¢.. ReSpondents,

Cont ese 20



1, Particulars of the Order against which this appli-
cation is made t= . '

This application.is made agéinst the
illegal retirement which is going to be}effected on
and from 31.08;95 as has been informed by the Bfidgé
Inspector, N.F, Railway, Rangaparé on 03,08.95 to the

2. Jurisdiction of the Tribunal :-

The applicant declares that the Sub-

~

ject matter of this application is within the jurisd-

iction of this Hon'ble Tribunale

3. «Limitation $em

-

The spplicant furthef declares that

the spplication is within the Limitation period presc-

ribed in Section 21 of the Administrative Tribunal

Act 1985%

4, Fact of the Case -

(1) That, the applicant is a citizen of
India and is entitled to all the rights, protections

and privilegés guaranteed by the Constitution of India.

(II)  That, the applicant is a illeterate
person and belonged to a very poor family, He was initi-

ally appointed as a Khalashi on 30.03.62 under Engineer-

Cont esse 3.



~ ing Department, N,F, Railway and thereafter he was

promoted and now he w has been working as Fitter

Errector, Grade - II under Bﬁidge IhSpector; Rangapara.'

(IIi) , That,'thé applicant states that =% on

'03.08;95, when he was as duty, he was shooked and

o T————

puzzled on hearing from his superior Officexr, Bridge
Inspector that his retirement ié'due on 31.08.95 an&
accordingly, he was asked_to £ill-up necessary papers
for settlement of.pensicﬁary benefits, He also come to
know that his yeaf of birth has been shown as 1937 in
.

the Service Book and accordingly his date of retirement

has been‘éalcdlated.,

(1v) That, the applicant states that the
said information was a bolt from the blue to the appii-
cant invas much as hiS'actual date of retirement is
30,06,2001, He also states_that?at the time of his

entrance in'thé Service was Eighteen Years Nine months

only and accordingly his actual date of birth is 7.6,43

Hence, the actual date of retirement,falls on 30.06.2001:6'

(V) : That, immediékely, after getting the
said information,'the}applicant sent a representation
dated 03.,08,95 to the Deputy Chief Engineer, N.F. Rail-
way, Maligaon stating in details about the wrong entry
of daﬁe of birth in his Sérvice‘Book and requested to
correat the same, The,said representation was sent

through proper channel and the same was forwarded by

_Cont eeee 4o
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the Bridge Inspector-on 5,8,95.

A copy of said representation is

annexed herewith as ANNEXURE - 'A’,

(V1) That, the applicant states that at

the time of his entrance in the Service, he had to fage

évmedical test on 07,06,62 and a Cextificate was also

* "Issued from the Railway Hospital, Tinsukia. In the said

s
Certiflcat@ k= his’ age on that date has been clearly

shown as ninteen(19) yea:s and also proves that his

date of birth is 07,06 42y

A copy of the said Certificate is %=

annexed herewith as ANNEXURE - ‘BY,

(VII) That, the applicant states that after

the said representation date 03.08.95, he personally

persued the matter and'requestéd the respondent No.3
\tzrﬁéfé's‘?xecessay Order so that he may continue the

Serv;ce and his date of birth in the SerV1ce Book may

be corrected, but till to-day no positive action has

been taken,

(ViII) That, the applicant states that during

his long 33 years Seivice'period,,he_has never seen

his Service Book and he has not got any chance to know

——

that his date of birth has been entered wrongly. It

is only on 03‘08.95, he has come to know that kg his

years of birth has been entered as 1937,

) COnt N A 51-
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(IX) ~ That, as per relevant rule, the res-
pondents are required to publish a gazzet natif ication
before one ‘year of the retlrement and to inform the

:xppixxmmen applicant before three months of the reti-

rement requiring to submit the relevant'papers for

retir ement benef1t But in the instant caSe, the resp-

_ ondents has v1olated the said rules,

(X)  That, the applicant submits that as
the respondents are silent over the matter for last
25 day and as due tO'wrong entry of date of birth his

T retirement is on 31.08, 95, he approach kg this Hon'ble

Tribunal by flling thiskorlginal Application.

.

5. Ground of relief :-

(1) For that the date of blrth as has been:
shown in the Servzce Book are false in as much as the

age in the lst med1ca1 report shows as 19 years on 7.,6.62,

(11) For that at the time of his entrance in '

-the Service, hlS age was only 18 years 9 months.

(III) 'For that as the applicant always remain

out side the ;head'quarter, he never get chance,

(Iv)  For that if the retirement is effected

“on the basis of wrong date of birth, the applicant will

suffer'irrepa:eablelloss end injury, -

Cont o0 6!!



s 6. v
(v ' For that at present the applicant is
52 years and ﬁence he is entitled to work near about
six years, |
(vr) For that the decision of the respondent

is comply arbitrary and illegal anc¢ is not sustainable

in theveye of | law, -

(VII) | For that the respondent has not follow-

ed the reievant rules regarding retirement., .

6, Details of remedies exhausted :=

That, the applicant declares that he
has taken recorse to all the remedies available to him

but till date, he has not been favoured with a single

written reply, as such there is no other alternative

'femedy open to him then to approach this Hon'ble

\

Tribunai .

7. Matters not previously filed or pending before any
other Court = ] ' '

" The applicant further declares that he

A\l

has not previously £iled any application, Writ Petition

or Suit regarding the matter in respect of which this

application haS‘béen.made, before any Court, authority
or\any\other Eench'of this Hon'ble Tribunal expect the

representation dated 03,08,95 which has been submitted

. before the respondent.

Cont»...g 70



.
-
.

8. Reliefs Sought -

Under the facts and‘circumstances,

stated above the applicathprays for the following'

xEXex reliefs s=

(1) . To direct the respondents to.correct
the date of birth as 7.6,43 in the Service Book and

all other records.

(11) To direct the respondents to allow the
applicant to continue his service till 30¢06.2001 on

the basis of date of birth .as 7,6.43.

(I11) "Any other further relief or reliefs

as your Lo:éships may deem fit ahd‘proper.-

-
i

9. Interim relief prayed for

Under the fact énd circumstances, the
appiicant,prays for an interim Order to the effect So
that he may be allowed to continue his Service dufing

the pendency of this case.

10‘ .0.0‘-‘Oof{i:‘*.'....."t

11. Particulars of the I,P.0 3=

- » 3D <c\HTES
(1) I.,P+0 No, ‘T’x\. 7

L 4"
- (II) . Date of Issuance = 2. 84

- (III)  'Payable at - Guwahati.,

- 12, List of enclosures :=-

‘As stated in the Index,

f

Cont ... 8.
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: VERIFICATION :

I, Shri Rajdeo Prasad, Son of Late Butai

Prasad, aged about 52 years, resident of Qrs.No.244/D,

New Colony, Rangapara, District - Sonitpur,Assam, at

7

present working as Fitter Errector, Grade - II, under

| Bridge Inspector, Rangapara, do hereby solemnly ver;fy‘

and state that the contents.of the application from
paragraphs No. 1 to 9 aﬁd‘ll, 12 are true to my knéw~,
ledge and belief and have not suppressed -any materia1~
facts, _' ’

And I sign this verifiéation-oﬁ this
the 30th day of Augﬁst 1995, »

4g&544£,fh~maj-

- /

Signature of the Applicant,

L e
P

3 ®"
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To ¢
| . :
The Deputy Chief L?glneer 3ridge Line,
N.F.Railway/kalicaon,
& .

Through Frc-er <Channel.
' ¥

J
A _
Subt~ Incorrect 3<i%c oz bif?‘ reverded in

S, oo :
3
8
: L}
5 Service 8ook,
h '] i
,W
] %
t ! Most respectfully I beg to lay before vou the

following few lings fer your kind information & sympathetic
jﬁdgement pleasee}

‘ ?het Sir, I was eppcinted ax on 30-3-62, I
passed MedicalZ Exam*nation in A/3 on 7-6-62 .vide Assistant
Surgegn/TSk Hez lth Unlt/h. +.Reilway where my age was recorded
as 19 years. Accordlldly my date of birth fallen on 7-6~42 and
date of my actu2l isetirement is fallen on 30-6 2001, But I have
hgen intimated by BRIAPPAN that my retlrement date is on 31£8-95

‘and asked me to fmllup necessary settlement: ‘Papers. I could not

:w'

w »
%nderstand the reason for retirement in advance while my due

retirement falls on 30=6~2001 as AYRXXEEBXUEAXXR per my age
recorded in the I;t Medical Examination Certificate. '

Under the above I would request your honour
Kindly to look into the above personall§ and arrange to correct
éhe date of my bléth as ber Medical Certiflcate & for which
act of your K*ndness L.shall remain ever gratefull to ycu &
obliged tkereb{.'{

'
- ‘
.
Dated,Rangapara nogth,
vt .
the 3rd,Aucust'l1995, ’
P Yours faithfully
l’// '. % . — . - -
%JT7 ; ﬁﬁ? L. 7. ggo Frosad.
v ! il Fltter‘ rrecgﬁr Gr.II/RPAN
4
& / L under BRI/RPAN,
" Copy toi- }T
Secretary, N.F.Railway Mazdoor Union/Rangapara ncrtt

for information & necessary action bl

, - ) . B
t Mr) ‘. L. T. I of Sri Ra_]deo Prosad.
% .bs},- Fitter Errector <r.Ii/RPAN
GN ;.%A\ , under ZRI/REAN,
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