
. 	. . 	. . 	: • 	• 	. 	. 	: 	:' . 	. 	. 	— 	: 	
: 	, 

? I 	
CENTRAL ADMINISTRATIVE TRIBUNAZ 	

\/ 	'. 	 0 

GUWAHATI__ BENCII 	 — 
GUWAHATX-05 

(DESTRUCTION OF RECORD RULES,1990) 

INDEX'. 	 I_ç 
0__AlT_ A__ 	. .. . ... . _I  

r _Pa/. __I'_No_'• __. __•... _.•• 

E_P/V1_A__No,......___... _.•.. 

OrdersSheet,...,..... •....(,11.,,,,, .. 	. Pg....... .. ... 

Judgment/Order 	•. . .,Pg....... ....... 

3 Judgment & Order dtd 	Received frorr H C/Suprexrie Co&t 

1. D A. 	• • 	. 	 .. 	Pg 	,.. .. ..... 

5 . E,P/IvI I'  . . 	. 	. .. ..................... ........Pg......... ..,.,.......to..........,....... 

- 	6. .R.A/C.P.......O......... 

\1,S.......... 	•1I• •••• 	• 	, , ... ..,........I'g... •,..,e 

\ 
Rejoinder.. .... •.. •..••.. 	... 	• 	. 	Pg 	. 	. ... to.................. 

9 4 Reply....... ........ .. •. 	. 	... 	'g .. • 

10. .Ari)r  other Papers . .. .. • 	... 0 $'a.. 	.. • of Pg 	. •. .... . .. .. .to. ......... 

11 I 1errioofAppea.rance. ..... 	... . 	... 	•...•. . . 	. •.......•... •'••••••••......... 

12 6 Additional 	 ...• 	of 	 .............. ........ .. ., .........•. f...... 
Written Arguments . 	• 	

. 	 . 	.. . . . .. .. 
Amendement Reply by Respondents .. •......\. 0 0009 0060.0..............,..,L.,,.1, 

.1. 5. Amendment Reply filed by the Applicant. 	 .... . .. , ...L . 

16 Counter Replr 	. . . 	. 	.. 	. 	•. . 	.. .... 	... . .a .... 

SECTION 0 FICER(Judl.) 

— 



cEMt.AL AUV1INISTATIVE TRIBUL : GUWAHATI B9CH. 
GUW4AJ-IATI 

41 	CRIGINL APPLN.NO . 	OF 1995 

T R1NS FER APPLN O. 	OF 19 

..CcNTEMPI APPLNO. 	. 	OF 15 (IN )A NO. 

REVIEVJ APPLI\/ NO. 	 OF /995 (IN OA NO 

JvSC.PErN/NO. 	 OF(1995 (IN OA NQ. 

• • .. ..•'. 	
. .•'. 	APLtCANr (5) 

1. RGNDENT(S) 

FORTHEAPPLICAW(S) 	..,M. 
/S 

!. 

0 	
$ 

1 •  

) 

) 

FOa THE RPQNDB'JTS 	...MR,  
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'TE 	 ORDER 

!30.8595 	
' A.K.Roy for the applicant. 

this appflcatlon is 	 Mr B.K.Sharrna for the respondents 

form and within tnie 
C. F. of Rs. 501- 
deposited vido 
IPO/BD  

kad ?,2 

,.*ö*JhlMl C4 
• 	 _ 

on notice 
Heard. With the statement of the 

applicant that he had never seen his 

service book during his entire period 
of service and as he wants to contend 
that the medical certificate Annexure-B 

would rnder the date recorded in the 

service reck differently to be wrong 
and further as the aiplicant is retiring 

tomorr' the O.A. is admitted so that 

the applicant may not 	ét that 

his grievance was not considered. 
Issue, notice to the respondents. 

Written statement'Within 8 weeks. 

:
While filing the written stternent the 

respondents are expected to verify the 
1-service record and also the medical 
certificatêAhflexUreB and will also 
explain as to wiy a very short notice 
of the date of retirement was given. 

I am not satisfied that granting 
interim relief will be justified parti-
cularly haying regard to the decisiOn 

of the Supreme Court in AIR 1995 SC 

1499 &n that point. Even if the 

contd.. 
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Adjourned 	for 	orders 	to 	6.12.95f" 

7, . 	 Liberty to file counter. 
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applicant retires and eventually, happens 

to succeed in the ca 	trici'Icateo(in th.L 

at. the hearing 

of the O.A. Without prejudice to that 

position interim'rdli ef is refused. 

Adjourned to 30.10.1995. 
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6.12.95 Mr B.K.Sharma, the learned counsel 

for the respondents informs that Mr A.K. 

Roy, the learned Advocate of the applicant 

has requested him to inform the Tribunal 

that applicant does not desire to proceed 

further with the application and desires 

to withdraw the O.A. On the basis of the 

above statement the C.A. is allowed to be 

withdrawn and stands disposed of. 

A copy of this order may be forwarded 

to the applicant for his information. 

No order as to costs. 

p 

vice_Chairman 

P9 
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IN THE C1FRl4L ADMINISTRIVE 'F IBUNAJ80 AUG 1995 

- 

(An application under Section 19 of the Administrative 

Tribunal Act 1985) 

• 	
O.A. No. 	 J1995, 

BEIYWEEN 

ShriRajdeo Prasad. 	•: Applicant. 

- Versus 

Union of India & Ors. 

INDEX 

Sl.No,, 	 DoàurnentS, 	 Page. 

Application - 

• 	Annexure  

Annexure 	- II. 	- 	• lb 

For use in TribunalS Office. 

Date of filing 

- 	 Registration No. - 

Signature  
• 	• -. 	 (Reqistrar) 
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BEFORE THE CENTRAL ADMINISTRATIVE TRI BUNAL 

GUWAHATI BENCH 

(An application under Section 19 of the Administrative 

ribunaI Act 1985) 

BEPWEEN 

Shri Rajdeo Prasad 

Fitter ErFector,  Grade - II 	- 

0/0. Bridge Inspector, N .F • Railway, 

Rang apar a, District -Son itpur (Ass am) 

..... Applicant. 

- AND- 

1. 	Union of India, represented by 

the General Manager, N.F. Railway? 

Maligaon, Guwahati - 781011. 

24 	Divisional Railway Manager, 

N.F. Railway, Lumding, 

District - Nôwgna 

	

• 	 3, 	Deputy Chief Engineer,Brjdge line 

N .F. Railway, Maligaon, Guwahati - 11. 

4e 	Bridge Inspector, N.F. Railway, 

	

• 	 Rangapara, District - Sonitpur, 

•. 	Respondents. 

Corit ... 2. 



Particulars of the Order against which this appli-. 
cation is rne 	 - 

This applicationis made &ainst the 

illegal retirement which is going to be effected on 

and from 31.08.95 as has been informed by the Bridge 

Inspector, N,F. Railway, Rangapara on 03.08.95 to the 

applicant. 

JurisdictIon_of the Tribunal :- 

The applicant declares that the sub... 

ject matter of this application is within the jurisd-

iction of this HoribIe Tribunal 4  

3, Limitation :- 

The applicant further declares that 

the application is within the Limitation period presc-

ribed in Section 21 of the Administrative Tribunal 

?ct 198S. 

4., Fact of the Case - 

• 	(I) 	That, the applicant IS a citizen of 

India and is entitled to all the rights, protections 

and privileges guarateed by the Constitution of India. 

(II) 

 

That the applicant is a illeterate 

person and belonged to a very poor fnily. He was initi-

ally appointed as a Khalashi on 30.03.62 under Engineer- 

Cont ... 3. 
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ing T)epartrnent, N.F. Railway and thereafter he was 

promoted and now he w has been working as Fitter 

Errector, Grade - ii under Bridge Inspector, Rangapara. 

(III) 	That,'the applicant states that me on 

03.08,95, when he was as duty, he was shóoked and 

puzzled on hearing from his superior Officer, Bridge 

Inspector that his retirement is due on 31.08.95 and 

accordingly, he was asked to fill-up necessary papers 

for settlement of pensionary benefits. He also come to 

know that his year of 'birth has been Shown as 1937 in 

the Serve Book and accordingly his date of retirement 

has been' calculated. 

That, the applicant states that the 

Said information was a 'bolt from the blue to the appli-

Cant in as much as his actual date of retirement is 

30.o6.2001.. He also states that at the time of his 

entrance in the Service was Eighteen years Nine months 
............-...... 

only and accordiniy his actual dateof birth is 7.6643 

S 	 Hence, the actual, date of retirement fallson30.O6.Ol. 
. .. 	 5 	 ,S.. . 

That, immediately, after getting the 

said information, the applicant sent a representation 

dated 03,08495 to the Deputy Chief Engineer, N.F. Rail-

way, Maiigaon stating in details about the wrong entry 

of date of birth in his Service Book and ru.ested to 

correct the same. The said representation was sent 

through proper channel and the same was forwarded by 

Cont ••... 4. 
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the Bridge Inspectorori 5.8.95. 

A copy of said representation is 

annexed herewith as AWNIMR13 

(VI) 	That, the applicant states that at 

the time of his entrance in the Service, he had to face 

a medical test on 07.06.62 and a Certificate was: also 

rssued from the Railway Hospital, Tinsukia.. In the Said 
... ....... 

Certificate hm his age on that date has been clearly 

shown as ninteen(19) years and also proves that his 

date of birth is 07.06.. 

A copy of the said Certificate is 

annexed herewith as ANNEXURE 

• 	(VII) 	That, the applicant states that after 

the said representation date 03.08.95, he personally 

per sued the matter and requested the r espondent No • 3 

t-oñècessr y  Order So that he may continue the 

Service and his date of birth in the Service Book may 

be corrected, but till to-day no positive action has 

been taken. 	 . 

(VIII) 	That, the applicant States that during 

his long 33 years Service period, he has never seen 

his Service Book and he has not got any chance to know 

that his date of birth has been entered wrongly.. It 

• is only on 03.08.95, he has come to know that ke his 

year5 of birth has been entered as 1937. 

Cont •... 



That, as per relevant rule, the res- 

pondents are ruired to publish a gazzet notification 

befOre one year of the retirement and to inform the 

affummimn applicant before three months of the reti-

rement requiring to submit the relevant papers for 

retir ement benefit • But in the instant case,' the resp-

ondents has violated th said rules. 

That, the plicait submits that as 

the respondents are silent over the matter 

25 d aq and as due to wrong entry of date of birth his 

retirement 	on 31.08.95, he approach 	this Hon'ble 

Tribunal by filing this original Application. 

5. Ground of relief- 

For that the date of birth as has been 

shown in the Service Book are false in as much as the 

age inthe 1st medical report shows as 19' years on 7,6.62, 

0 

 For that at the time of his' entrance in 

the Service, his age was only 18 years 9 months. 

For that as the applicant always' remain 

out side the head quarter, he never got chance 

(Iv) 	For that if the retirement is effected 

on the basis of wrong date of birth, the applicant will 

suffer irrepareable loss and injury, 

Cont ,,, 6 

5 
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For that at present the applicant is 

52 years and ence he is entitled to work near about 

six years.. 

For that the decision of the respondent 

is comply arb.trary and illegal and is not sustainable 

in the eye of law, 

• 	(VII) 	For that the respondent has not follow- 

ed the releva t rules regarding retirment. 

6, Details o remedies exhausted 

That, the applicai* declares that he 

has taken recorse to all the remedies available to hi 

but till date, he has not been favoured with a single 

written reply, as such there is no other alternative 

remedy open S  to him then to approh this Hon'ble 

Tribunal. 	.. 

7 0  Matters not previously filed or pending before any 
other Court  

he applic ant further declares that he 

has not previously filed any application, Writ Petition 

or Suit regarding the matter in respect of which this 

application has been made,  before. any Court, authority 

or any other Iench of this Hon'ble Tribunal expect the 

representation dated 03.08.95 which has been submitted 

before the respondent. 

Cont .,.. 7. 
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8. RelIefs Sought :- 

Under the facts and circumstances, 

stated above the applicant prays for the following 

x±x reliefs :- S  

(I) 	To direct the respondents tocorrect 

thedate of birth as 7.6.43 in the Service Book and 

all other records. 

• 	(II) 	To direct the respondents to allow the 

plicant to continue, his service till 30.06.2001 on 

the basis of date of birth as 7.6.43. 

Any other further relief or reliefs 

as your Lordships may deem f It and 'proper. 

94 Interim relief prayed for ;- 

Under the ft and circumstances,' the 

• 	applicant prays for an interim Order to the effect so 

that he may be allowed to continue his Service during 

• 	the pendency. of this case. 

 

Partidulars of the I.P.0 :- 

	

D 	-ucc 
I.P.O No. 	T 

. Date of Issuance 
• 	 • (III) : Payable at - Guwahati. 	. 

12, List of enclosures :- 

As stated in the Index. 

Cont ... 8. 
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V ER IFIC AT ION 

I, Shri Rajdeo Prasad, Son of Late Butai 

Prasad, aged about 52 years, resident of Ors.No.244/D, 

New Colony, Rangapara, District - Sonitpur,Assan, at 

present working as Fitter Errector, Grade - II, under 

Bridge Insptor, Rangapara, do hereby. Solemnly verify 

and state that the contents of the application from 

paragraphs No. 1 to 9 and 11, 12 are true to my know-

ledge and belief and have not Suppressed any material 

facts. 

And I .  sign this verifiôation on this 

the 30th day of ?igust 1995. 

Signature of the Applicant. 
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The Deputy Chief Epgineer Bridge Line, 

t'1.F.Rail;'ay/F.aliaori, 

Thrc,uqh Prcer hannel 

L 	.L.... 
Sub:-. Incorrect 	cbith rSM-rdei in 

Service Bock, 

ost respectfully I beg to lay before you the 

f:lwino :ew lines for your kind information & sympathetic 

judgment please0 

:at Sir, I was appointed 	on 30-3-62. I 

passed Medical Ean1nation in A/3 on 7-6-62 .vide Assistant 
Surgen/TSK HealthUnit/N.F.Rai1av where my age was recorded 

as 19 years. Accoingly my date of birth fllen on 7-6-43 and 

date of my actual Ltirement is fallen on 30-6-2001. But I have 
bteen intimated bylBRI/RPAN that my retirement date is on 318-95 

and asked me to fflup necessary settlementpapers. I could not 
IC

I  $ 	- 
understand the reason for retirement in advance while my du 

retirement falls on .306-2001 as axx xx± per my age 

recorded in the 1st Medical Exarninatior Certificate. 

Under the above I woul request your honour 

kindly to look ino the above personall and arrange to correct 

he date of my birth as per Medical Certificate & for which 

4ct of your kindnss Ishall remain ever gratefull to you & 
bliged thereby, 

it 	 I 
Dated,Rangapare nokth, 

*• 
the_3rd,Aucust'1995, 

Yours faithfully 

 o Prosad 0  
Fitterrrer Cr, II/RPAN 

under 13R1/RPAN. 
Copy to:- 

Secretary, N.F.Railway Mazdoor Union/Rangapara ncrt 

for information &necessary action ol, 

. T. 1 of Sri Rajdeo Prosad. 

Fitter Errector r.i/kPAN 

under 3RI/RPN. 
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