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GULAHATI BENCH: : GWAHATI, .5

- ‘ \
. Vb CENTRAL ALMINISTRATIVE TRIBUNAL %«’,"

ORIGIONAL APPLICAIION NO: \6 O‘y .
. MISC, PETITION/ REVIEW nPPLICATION N#ZCONT JPETITION NO.

e, GAS’W\N@C M on APELICANT(S)

_ . versus
1 ] ‘\Z\@,\Q@@M RES PONDENT (S
: 31-8-95 % Mr.J.L.Sarkar 4nd MtsMsGhapda
' ifer*the applicant,
o An interesting contention has
| %been raised by the applicant in this
Chis application 15 15 {0.A. The applicant was appointed as a
Ol‘lll:] and within time» §Sepoy in Group 'D'qcompassmnate |
épo%Z;FinOL iground on 29-4-95, According to the
PO/BD Noafz’?l%{- \ﬁappllcant although he sought the

ated 1 NG NS / appow}:ment as LDC which he was quali-
~f1ed as there was no vacancy in thet
“//,///%%7VY:%§§¥%};ﬁ \’post he accepted the appointment as
), i-Sepoy. In the year 1992 he was declared
RS ‘ successful at the promotion examina-
‘tion for the post of LDC from Group'D!

Sepoy. £§Lﬁé could not be immediately

: appointed in pursuance thereof for
! want of vacancies ag_%uéﬁms,at Sl.No,

35 in 1992’."‘745 was M promo-

tion in due course.ir kke Meanwhile
by order dated 17-7-95 the reSpondé?ms
creat&ng 8 supernumerary post of .
Library Assistant and appoxnted res=-
pondent No.4 in the Pgﬁt o# compassio=_
nate ground, Howeverwtﬁg% creating lhnald
~post the respondents have diverted one
post of LDC om compassibnate appointw
ment quota as matching saving, It is
the grievance of the applicant that‘hzgn
diversion of one post of LDChas indefi=-
nitely reduced the total number of
vacant pOSgéof LDC and thereby his
promotion prospect has been reduced to
extent of one post and thus the diver-
sion of one post of LDC is illegal,
He therefore, wants the aforesaid order

dated 17-7=95, and the order of the
' contd/.«
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appointment of respondent MNo.4 as Library
Assistant dated 24=8=9%:t0 be quashed. As
consequential rellef# he seeks that he

_‘should be directed to be consmde%hfor

promotion to the post.of hf&-dlver31on
being quashed
It can hardly be disputed that it

.is for the administration to increase or

~ decrease the postsof a particular cadre

&y
-—

in the department. The grievance of the

il
“ applicant that is likely to suffer in the

prospects ‘of hlS promotion some indefi=-
nite future is tovremote to entitle him to «
claim the rdief as prayed. Had the position
being that #f the post had not been diver-
ted and the applicant had been immediately
2ka eligible to be appointed having regard.

~to his position in seniority the question

AY

.

wou ld have been dlfferen .- Sﬁgpndly, al-
though the appllcant was ng Sepoy on com=
passionate grpund his appointment as LDC
is not claim as against compassionate
quota.. The order dated 17=-7-95 shows that
the diverted post of LDC was £x® on compa=-
ssionate appointment quota of LDC. That

--places the respondent No.4 on a totally

.

different pedestal,
' In view of the aforesaid two Gircum- [

stances it appears difficult to I - [
any locus in the applicant to challenge thef
two impugned orders. Mr,Sarkar however [

submits that he would try to substantiate [
on the basis of certain decisionjof the
Supreme Court that where the action of the
respondents tends bgi¢n§fec§5promotlonal
prospect whigh it G&ﬁﬁ@t be assailed and
the person would have locus to do so. fhatkg
is the question of considerable significan¢®

and interesting one,

contd/-
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31-8-95 . . We think that I%—e,'questionjiﬁ-.inwln
 involved in the case whith desefves to
be examined in detail, In that view of
the matter the O.A. bs admitted,
Issue 'notice to the respondents, j
Written statement within 8 weeks, Ad;)our-
ned to 14-11-95 for further orders,

) , However no interim stay is granted.

!

b ST ST , )
Coo : ' _ Vice-Chai

&

1m | | Membler
 14.11.95 Adjourned to 8.1.1996 for orders.
Me "~ Vice-Chairman

c.

\ | | | 3 |
'y

- P
gfﬁ\é ﬁ%/o%r/ WRBLW

?/'%?‘- - | « 23.2.96 - Adjourned to 26..4.96.for,‘orders.'leerty
) .

to file. counter. N

\'x// ¢ QC\/JLTM\L"—-@( - Meé@(f . Vice-Chairman

trd
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26.4.96 ..« Mr M-Chanda for the appli:}t:ant.

Jritten statement has been
submitted by respondents 1, 2 and 3.

~ Case ready for hearing.

List for hearing on 10.6.96.

Member )
2 :

10.6.96 Learned counsel Mr M. Chanda for
the applicant. Learned Sr. C.G.S.C., Mr S. Alij,

for the respondents.

_Mr Chanda makes submission in part.

Adjourned as part heard to tomorrow, 11.6.96.

) Member(A)
\ ‘ /d/
Member (])
nkm B
- 0 \‘{\‘%
A A a 11.6.96 Mr M.Chanda for the applicant. ™Mg S

Ali,Sr.C.G.S.C for the respondents.
Mr Chanda submits on instruction tha
c)’é the 'applicant has since been promoted to
W, . L.D.C during the pendency of this O.A. and
the application has become infructuous and
(s o?, wxer""‘ . is not pressed. :
; WJ ﬁ 779/ /,&4,437 - | : The.application is therefore dismis
) : 227 as not pressed. =
/\/‘;ULL é)dUrdl 2/25/4 . ’

Member (A)

b -
7 '. L . Member (J)
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An application under Section 19 of the
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Particulars of the Aﬁglmcant

- v..,.,,,,_,..}»my-' »

Shri sarat Talukdar

‘Son of Late Raghav Talukdar

Working as Group D Sepoy in the
Office of the Assistant Commissioner,

'Central Excise,

Guwahati. - eseess Applicant

Particulars of the Regspondents

[ R )

1. Union of India
through the Secretary to the Govt. of India
Department of Revinue'
Ministry of Finadce

A New Delhi

2, Commissioner of Central Excise,

« .t - ' ] +

Shillong

3. Addftfional Commissioner (P&V)
' Customs & Central 5x01se,

Shillong

4, Smt. Lidaris Syiemiong,
Office of the Commissioner of

Customs and Central Excise,

Shillong e+.+ Respondents

Particulars for which this application is made.

v 4

This application is made against the Establishment

Order No. 222/95 dated 17. 7 95 and also against the

L

app01ntment order of Smt. learls Syiemlong issued under

r

€3K&WQJV ~Ei3U0Q0E§(
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Office Memorandum No. 11/31/7/E.T.11/90 dated 4.8.95

4 [ A1 i 0 . PR

app01nt1ng her as A551stant lerarian, against the

2

vacant post of Lower DlVlSlon Clerk & also for a
{

direction to cons1der the app01ntment of the applicant
in the resultant vacancy of LDC with 1mmed1ate effect.

4, Jurisdiction

& Co

That the applicant declares that the subject
C . ‘ S
matter of thls appllcatlon is w1th1n the 3urids1ct10n
] t , o+ N ] . e v

of this Hon'ble Trlbunal.

PRI SR

5. Limitation

e

That the applicant further declare that this

application is filed within the period of limitation

prescribed under Section 21 of-the Administrative

I - . t . 1t

Tribunals Act.

6. Facts of the Case

6.1 That the applicant is a citizen of India and as
such he is entitled to all the rlghts and privileges
guaranteed by the Constitution of India. The applicant

is presently serving as Group'D' Sepoy in the office

of the Assistant Commissioner, Central Excise, Guwahatil

6.2 That the applicant was initially appointed on

compassionate ground as Group ‘'D!' Depoy and ijoined

on 29,4.85 vide appointment Letter No. II(3)/ET.I/E3
dat 8252-53(A) dated 18.4.1985. Be it stated that late

Raghav Talukdar father of the applicant was a Group 'D*

29&3Z5{¥  ﬁT?RlU&onygz

!
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A ¢+

Sepoy under the Cust;ms and Central Excise, Shillong
while in service and posted at Phubri the father of

the applicant died on 3.1.83. Aé that time the applicant
had passed his matriculation Examination and applied for

N

appointment to the post of Lower DUivision Clerk (in short

N——

L.D.C.).

A copy of the appointment order dated 18.4,.1985

is enclosed as Annexure-1.

L3

6.3 That the applicant at the relevant time approached
Sri G.R.Sarma; the then Collector, Customs and Central
Excise, Shillong for his appointment to the post of LDC
on compassionate ground but the Collector after hearing
him in detail informed the bPresent applicant that his
case would be coﬁsidered for Group'D' Sepoy as there

-, * ‘\
is no vacant post oF LDC. However his case for appoint-

ment to e post of L.D.C. would be considqu@ sympathe-

-_ "
tically as soon as the vacancy of L.D.C. is available,

——

Under such compelling circumstances the applicant althrough
eligible for appointment to the post of LDC he was offered
app01ntment to the post of Group 'D' Sepoy and the

applicant accordingly accepted the appointment in the

post of Group D Sepoy in the circumstances stated above,

6.4 ‘hat the applicant after JOlnlng to the post of

Group D POst submitted several representations to the

Collector, Customs and Central Excise, shillong for

app01ntment 80 the post of L. »D.C. against compassionate
several

quota and/representations were submitted namely on

16.6.86,20.,10.87 and 31.7.90 respectively. But unfortuna-

taly the Collector did not consider all those representa-

Sarod ooy



tions for his appointment to the post of LDC and remain

silent over the representation.

CQples of representations dated 20,10,87 and 31.7.90

is enclosed herew;th and the same is marked as Annexure--

2xaadx8xx2x 2 and 3.

] LI ."‘, L IR

665 That the applicant appeared in the promotion

examlnatlon for the post of 1LDC from Group 'D* Sepoy

/q//ﬁa/ 72~  held on 14th and 15th April 1992 and he was declared

i ¥ : T ———
successful v1de bstt. Order 249/92 dtd. 31.8.92 and
‘.““-—-——-—————\
he ‘was placed ah serlal No. 35 .and since 1992 the

appllcant 1s eagarly waiting for the promotlon to the

post of LDC but he was not promoted due to non-availability
of vacancy ftor the post of i D C. and after declaration
of the result of-the above said promotion examination,
the applicant is waiging. for his turn for promotion to
| the post of L;D.C. The panel prepared in accordance with

1992 promotional examination result is‘still valid.

e
] ' L ; 1 g-

A copy of the Esstt. Order No. 247/92 dated 31.8.92

T

is annexed as Annexure-4,

6.6. That Smt. Lidaris yiemlong, wife of late Peter

Lyngdoh, bx—Inspector, Customs and Central bxices,Shlllong

who expired whlle on duty, she was app01nted by the

respondents as Lower DlVlSlOn Clerk (in shor L.D.C.

1n the year 1993, although she was ‘a non-mature candidate
—

with an undertaklng from her, that she would acquire

the requisite qualification within a period oftwo years,

e

230311&&' EY}K\UL4CL§RAv



i.e, respondent No. 4 is required to pass Matriculation
Examination within a period of two years for regular

appointment of her service in the dadre of L.D.C. but

¢

'unfortunately she should not acquire the requisite

t Ll

qualification for regular appointment to the post of

L.D.Cse on compassionate ground.

6.8. That the appointment of respondent No. 4 to the
poét of L.D.C.lwas térmihated with effect from 7.8.95
(F/N) vide Establishﬁént Order Nd. 249/95 dated 4.8,1995
‘as she éouid not acguire requisiﬁé eéucational qualifica-
tion. It is further stated in.the termination order that

the same is issued in concurrence with Ministry's

communication F. No, A-12012/25/94-AD-III-B dated 29.4,95.

A copy of the termination order issued under

Establishment Order No. 249/95 is enclosed as Annexure-5

6.8 Most surprisingly, respondent No. 2 vide Hstablishment
Order No. 222/95 dated 17.7.95 wherein it is stated that

in exercise of powers vested vide Ministry's letter Noe.
A-12012/45/90~AD-III~B dated 10.4.90 a supernumary post

e

of Library Assistant in the pay scale of Rs. 950-20~1150-

EB=-25=1500 is created in view of extra-ordinary circums

S

- tances, arising out of compassionate appointment case of

[l

-

Ms Lidaris Syiemiong, wife of late Peter Lyngdoh, Ex-

Inspector of Customs and Central Excise, Shillong who

-

expired while on duty. It is also stated that for being

eligible, to be appointed in the said post, the incumbent

will have to have of Book Keeping and proficiency in basic

account keeping and Englishe. It is further stated in the

ESZKYIG€& =ﬁrajudﬂ¢&@$7
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- said order that consequent upon the above creation 1 (one)

post of L.D.C., from compassionate appointment quota is

bereby diverted as matching saving. This decision of

— = -

the Commissioner of Central Excise, is highly illegal,

I

contradictory, arbitrary and vielative of the Government

T ' ' .
policy, instpuction and rules for compassionate appointment
N ————

as well as this decision has adversely affected the

promotion prospect of the present applicant as well as
other similarly situated Employees of Group 'D*!’‘category
who are waiting in the que for long time for promotion
to the post of L.D.C. Therefore this decision of the
Commissionet issued under “stablishment Order No. 222/95

dated 17.7.95 be set aside and gquashed.

]
A copy of the Egtablishment Order No. 222/95

dated 17.7.95 is enclosed as Annexure=6,
1 ] .

6.9+ That Surprisingiy reS?ondent No. 4 is further
appointed as Library Assistant in the scale of pay of

é. 950-1500/~ vide Office lMemorandum No. 11/31/7/E.T.II/90
dated 4.8.95 although is not having requisite qualification
for.the post ef Library Assistant in the sacle of RS,

950/- - 1500/-. Moreover one post of L.D.C. is diverted for

¥ 4 FI ¥ j % .1 v 3 ] )
éreation of thesaid post of Library Assistant in the scale
.g,':;_‘;;! L7 B W TE . VWb o
of pay of Rs, 950~ 1500/- whereas, in the Establlshment
P S S
Order Noe. 222/95, it is also stated that a supernumary
- t

post of Library Ass;stant is created, if the supernumary

-0 : v q

postvis created in that event there was no question of

divereion of the post of L.D.C. for supernumary post of

Library Assistant. The order itself is contradictory, and
_M
the same is violative of policy, instruction/rule of

Veariod @l utery .
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Central Government for appointment of compassionate

ground. iherefore the app01ntment of responoent No. 4

1

to the post of Library ASSistant is liable to be set
'a31de and quashed and the applicant be promoted in the
resultant vacancy.

A copy of the appointment letter dated 4.8.95

L * * g

is enclosed as ®nnexure = 6.

¥
~

6410 That the present applicant hereby makes it clear

o ‘

that he is not against the compassmonate app01ntment of

respondent No. 4 if the same is made in accordance with

rules but the p_esent application is made against the

diversion of 1 pOSt of L D.C, whereby the promotional

¥

| prospect of the present applicant has adversely affected,

¢

as a result of diversion of 1 post of L.D.C. for creation

of the post of Library Agsistant to accommodate respondent
No. 4 in v1olation of all rules, regulation and policy of

¥

deCiSion for compass1onate appOintment, which already

1

establishes malafice, favourtism on the part of'the

respondent.

rurther, the applicant begs to state that the
reSpondent No. 4 has already availed three years of
relaxation on compassionate appointment to the post of
L.D.Cs therefore further two years of relaxation to the
post of Library A551stantlon compaSSionate appointment
cannot be extended in accordance with ruless The action

of the respondents is highly illegal,malatfide, favourtism

and unfaix.

Q‘?«TL&J\V AR MM(\{Q
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6.11 That the applicant begs to state that very

recently Smt., Promila Narzary, wife of late Jyothi Ranjan

Narzary, BEx-Inspector of €ustoms and Central Excise, who
dies while on duty, was appointed in the cadre of Group
D with effect from 19.7.95, as Smti Promila Narzary, not
having requisite qualification for appointment on
commpassionate ground in the cadre of L.D.C. but she was
not given any opportunity in the cadre of Group C post
like respondent No.4. Therefore it appears that further
creation of post of Library Assistant where Educational
gualification is Matriculation passeg required under the
rule in the scale of k. 950~1500/- diverting 1 post of
L.D.C. is arbitrary, discriminatory and violative of
rules of compassionate appointment as such the appointment

order dated 4.8.,95 is liable to be set aside and quashed.

6411 ‘hat the rule for compassionate appointment
clearly states that on compassionate appointment relevant
recruitment rule must be followed, and the educational
qualification may be temporarily relaxed for a period of
two years, but if the candidate cannot acquire the prescrie
bed qualification then the service must be terminated. The
relevant rule éf compassionate‘appointment clearly states
that the appointment on relaxation of educational qualifi-
cation on compassionate ground can be made for a period of
two years only. The relevant portion of the ExkabiishmEmk
ARBIABMXAXBREIEIER Swamy's Complete Manual on Establishment
and Administration for Central Government Officefs 1989
Edigion 1989 P. 253 regarding compassionate appointment is

guoted below 3

Sereedt Tehinden
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"2. Authority competent to make compassionate

a)

b)

4.

a)

b)

c)

d)

i |

' 'appointments.

Joint Secretary incharge of Administration or
Secretary in the Ministry/Department concerned.

In the case of “ttached and Subordinate Offices,
Such power may be exercised by the Head of the
Department under “upplementary Rule 2(10),

Posts to which such appéints can be made.

Group 'C' post or Group 'D' posts.

’ .

Eligibility

Compassionate appointments can be made only

against direct reqruitment quota.

Applicants for compassionate appointment should
be appointed only if they are eligible and
suitable for the post in all respects under

the provisions of the relevant Recruitment Rules

Departments are, however, competent to relax
temporarily educational Qualifications in the
case of appointment at the lowest level, i.e.,
Group 'D' or LDC post, in exceptional circums-
tances where the condition of the family is
very hard. Such relaxation will be permitted
up to a period of two years beyond wHich no
relasation of educational qualifiactions will
be .admissible and the services of the persons
concerned if still unqualified, are liable

to be terminated,

Where a widow is appointed on compassionate

ground to a Group 'D' post, she will be exempted

SO\"\‘LO&‘ ‘Ta&% N
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11

from the requirements of educational qualifi-
cations, provided the duties of the post can

be satisfactorily pefformeé without having the

3

edi@icational quallflcatlon of Middle standard

prescrlbed in the Keqrultment Rules.

In deserving cases even wher there is an

earning member in the family a son/daughter/

near relative of the deceased Government

servant, leaving his family in distress may be
[}

considered for appointment with the prior

v ‘

approval of the Secretary of the Department

concerned who, before approving the appointment,

1

will safisfy himself that the grant of concesse

§

1on is Juetlfled hav1ng recard to the number of

dependents, the assets and liabilities left
‘ £

by the deceased Government servant, the income

of the earning member as also his liabilities

&

1nclualng the fact that the earning member is

re31d1ng with the family of the deceased

The

bovernment servant and whether he should not

be @ source of support to the other members

of the famlly".

4

refore, it is quite clear that after a period

of two years eduCatlonal duallflcatlon cannot be relaxed

+

for compa551

onate app01ntment, but in the instant case, to

avoid the compasslonate appointment rule laid down by the

Government i

n the case, of Tespondent No. 4 the respondent
A )

gotf@e{% CWJU'WK&-(
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Mo. 2 very clearly created a post of Library Assistant
diverting one post of L.D.C. without considering the
far reashing adverse effect, in the matter of promotion
prospect of the applicant who are qaiting for a very

long time for promotion in the cadre of L.D.C.

The applicant beg to state that educational
qualification cannot be relaxaed for a period of 3rd
year as per rule for compassionate appointment but
the same is violated in the instant case of compassionate
appointment. The authorities should have appointed the

respondént No. 4 in the cadre of Group 'Df post on

compassionate ground, like Smt. Promila'Narzary.

6.13 That the applicant further begs to state that
the probable guestion as regard locus standi and maintain-
ability of the application may arise and the applicant

in this connection begs to refer the Hon'ble Supreme
Court's judgement passed iﬁ Lakhi Ram Vs. State of
Haryana and Others reported in (1981) vol.II, s.c.C.

674 where the Hon'ble Court held as follows @

"The'only ground on which the writ petition filed

by the appellant has been dismissed by the High
Court is that Ehe appellant has not locus standi
to maintain the writ petition. The appellant
filed the writ petition challenging the action of
the Government expunging the adverse remarks made
in the annual confidential report of respondent 6,
The High

Thaxkxgt Court took . the view that the appellant was not

entitled to complain against the expungement of

SO\W T%M\Qckq/\
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- adverseflg remarks made in the confidential report
of another officer. But this view is, in our
opinion, efroneous because the effect of expungemen

- nt of adverse remarks in the confidential report
of respondent 6 is to pregjudice the chances of
promotion of the appellant and if the appellant
is able to show that the exXpungement of the rema-
rks ie illegal and invalied, the adverse remarks
could continue to remain in the confidential
report of respondent 6 and that would improve the
chances of prometion of the appellant vise-a=-vis
respondent 6. The appellant was, therefore,
clea;iy entitled to show that the government acted
beyand the scope of 1ts power in expunging the
'eévefée temerks in the confldentlal report of

’iée;pendent 6 and that the expungement of the
,adverse remarks should be cancelled. The appellant
rhad,‘in the c1rcumstances, locus stand to maine-
tain the wrlt petition and the High Court was in

b effor in‘rejectiﬁé it'on the ground that the

appellant was not entitled to maintain the writ

Petition,

2. This was the reason why we allowed the appeal
and, settlng a31de the order of dismissal Passed
by the High Court, remanddd the writ petition

to the High Court for disposal on merits.,

Therefore in +the instant case also due to diversion of

one post of L.b.C. the chances of promotion of the applicant

3

Sextad Tl
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have been reduced. This is abandantly clear from the

Establlshment Order No. 222/95 dated 17 7. 95 whereby

y £

one post of L. D.C. have been diverted for creatlon the

post of lerary A551stant and the diversion of one post

of LDC for creatlon of leaary Agsistant makes it clear

that the educatlondl ouallflcatlon of Library Assistant
is equlvalent to the educatlonal quallficatlon of L.D.Co
‘i €. Matriculartion Pass and thereby the chances of

4 s \

promotlon to the post of bDC is attected and reduced.

*

Hence the appllcatlon is maintalnable as the respondents
"

have acted beyomd the scope of its power 1nasmuchas
app01nt1ng the Respondent No. 4 to the post of Library
A351stant in further relax atlon of mducatlonal gualifica=-

tiono

6.14 That the post of lerary Assistant is created

1 [ ]

dlvertlng one post of L.D.C, where educatlonal gualification

+ v

is required matriculation just to accommodate ﬁespondent
No. 4 avoiding the haraship of the compassionate appoint-
ment rule. Therefore the Hon'ble Tribunal is requlred

to llft the veil and also for ends of Juetlce.

- >

6,15 That this application is made bonafide and

. * * . - 3

for the cause of justice.

7. Reliefs prayed for

Under the facts and circumstances stated above
the applicants pray for the following reliefs :-

1. That the Establishment order No. 222/95
dated 17.7.95 (Annexure-6) be set aside
and quashed.

Qo Tlunde



2.

3.

4,

Se

6.

15

That the appointment order issued under
letter No. 249/95 dated 4.8.95 (Annexure=-7)

be set aside and quashed,

That the respondents be directed to consider

the promotion of the applicant in the resultant
vacancy against which respondent No. 4 is

appointed.

That the Hon'ble Tribunal be pleased to
declare that the diversion of 1 post of LDC
————

’K——‘ )
for cretion of the post of Library Assistant
for appointment of Respondent No. 4 for 3rd
consequtive year with having requisite
gualification is illegal and violative of

compassionate appointment scheme issued by

the Govt. of India.

That the respondents be directed to consider
the promotion of the applicant in the resultant
—

vacancy against which repporndent No. 4 is

appointed,

Cost of the case

The above relief is prayed oh the following

amongst other

1.

-G RO UND &=

For that the applicants are available and
waiting for promotion to the post of L.D.C.

after passing the Promotion Examination.

gc{“ ok Tf‘«\kd/\’oﬂc)?

‘-
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"2, For that the illegal appointment of

respondent No. 4 for the 3rd consecutive
year without having requisite qualification
on compassionate gfound in the cadre of

Group'C' post is highly illegal and arbitrarya

3. For that diversion of 1 post of L.D.C. for

cretion of the post of Library Assistant to

a@coommodate respondent No. 4, have indefinite-

ly reduced the total number of vacant poét

- of L.D.C. thereby promotion prospect of the

‘—applicants also reduced to the extent of 1

m~

' post.

ZTf—TBETEEE"When supernumary post of Library

‘Assistant is created therefore diversion of

1 post of L.D.C, ig illegal,

¢

5. For that the post of Library Assistant is
analogous to the post of L.D.C. and belonged
to Group'C' category where Matriculartion
is essential educational qualification but
the respondent No. 4 could not acquire the
same within a stipulated period of 2 years
as per rules. Therefore, further appointment

to the post of‘Library Assistant and further
.t
' relaxatlon of wwo years for compa531onate

-

app01ntment is illegal.

6. For that respondent No. 3 adted malafide by

¥ 1

app01nt1ng respondent No. 4 for the perlod

i i

of 3rd.year without hav;ng requlslte educa-

[ K] ¥

tional quallflcatlon.

Shoiact Taluade)
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7. For that respondent No. 4 do not passes

H Ly i

requisite educational gualification i.e.

Matriculation.

7 Interim

o, 4 . § . IR 2N §

Reliefs prayed for

¥ oo

That the appointment order dated 4.8.95
(Annexure=7) issued in favour of respondent
 No. 4 be stayed till disposal of this instant

application.

The above prayer is made on the grounds

explaihed in para 7 of this application.

e. The the present applicant declares that xREg
he has not filed any other épplication before any other

Court or Tribunal on this subject.

t

9. That there is no any other rule/law save and
except filing the application before this Hon'ble
Tribunal.

10. Particulars of the Postal Orders

[ B LI

1. Postal Order No. :_2 2-?795/
25’1 7 ,3r‘_

2. Date of Issue

3. Issued from G.P.0., Guwahati

[ 1]

GPO, Guwahati

4, Payable at

11. Index of documents are enclosed
W
12. Enclosures
As per Index. -

Soarcod- & lurday
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ilg

I, Shri Sarat Talukdar, Son of Late Raghav
Talukdar, Working as Group D Sepoy in the office of
the Assistant Commissioner, Central Excise, Guwahati
do hereby declare and verify the statements mad in
paragraphs 1 to 12 'of this applic¢ation are tmue to
my kriowledge, and belief. 'I have not suppressed any
material facts.

I smgn‘thls verification on thms the LY#Mday
of @wyﬁ\— 1995, | o

QDQELOC\‘ ‘T&&W&ctq

Place : Guwahati SIGNATURE
Date 'zgpg<95.

. i
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ANNEXURE=~1
REGISTERED A/D

OFFICE OF THE COLLECTOR OF CUSTOMS
. AND CENTRAL EXCISE :SHILLONG

0}

C.Né. T1(3)15/ET.I/83 8252-53 (a) Dated Shillong

, : The 18 APR 1985

¥ +

OFFICE MEMORANDUM

With reference to his intervie Shri Sarat Talukdar

is hereby offered a temporary post of 'seépoy (0.G) in the

scale of pay of Rs. 196=3=220=-EB=3=232/~ plus ‘the usual

allowances as sanctioned by thé Government of India. His

appointment will be subjected to'the following terms and

conditions $=

{

ii.

iii.

ive

Ve

vie

1

The appointment is purely temporary and will be
governéd 'by the C.C.S5. (T.S.) “4lés, 1965 and is
liablé to termination 'without assigning any reason
under Rule 5 ibid. ot ' ’ '

He will be on probation for a period of two years
which may,however, 'be extended at the discretion of

the appointing authoritye

He will have to comply with the requirement of the
C.C.S. (Conduct) fules, 1964 and the plural Marraiage
Act. All Rules or ‘orders already in existence or
issued from time to time regarding attendance,
duties, discipline, conditions of service etc. will
automatically be applicable to him/her.

He should give a declaration of his hometown for
the purpose of L.T.C. within 6 (gix) months from the

date of entry into service.

He must be willing to serve anywhere within the

jurisdiction of this Collectorate.

He should pass the prescribed :Departmental Examine
ation within two years of his appointment failure to
which may lead to his service being terminated.

Setted T a7
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viii.

ixe

Ke

2.

£
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ANNEXURE~1 (contd.)

That the seniority of the candidate of direct
recruits vis-a-vis promotees will be assigned
according to the position of each candidate in

roster.

His retnetion in service is further subjected to
his being found suitable for Government service in

all respectse.

His appointment is subject to the production of
Medical Certificate of fitness from the Assistant
Surgeon I(in case of Group 'D' staff only) and
subject to his taking an oath of allegiance to
the Constitution of India.

He is liable to transfer/posting within the
Collectorate to which he is nominated and under no
circumstances his request for transfer to any other
Collectorate will be entertained.

If the offer is accepted by him he should report

for duty to the Assistant Collector of Customs and Central

Excise, Guwahati immediately, but in any case not later
than 15 (fifteen) days from the date of issued of this
offer. If he fail to do so, this offer of appointment will
be treated as cancelled.

3.

He should submit the following documents alongwith

his joining report.

i.
ii.

iii.

£ 1"J
it

pit

I S S 3 - T

The medical fitness certificate in the form
enclosed obtainable from the Assistant Surgeon
on production of the enclosed letter to him.

*he original Matriculation Certificate and or
other certificates in support of age, educational

gualifications etce

Two certificates of Character (in the enclosed
form) not more than three months old from two
Gazetted Officerse.

gﬁb{_ﬁd‘ S \%ﬁ(tgc\t} .
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-3 ANNEXURE-1 (Contd. )
L3 . 2 1
iv,., If he claims to be a member of Scheduled Caste/

' Scheduled Tribe, he should submit the original
certificate in support of his statement in the

" 'enclosed form duly signed by the Sub-Divisional

Officen/ﬁistrict'Magistrate/Deputy'Commissioner

or by a Gazetted Officer of the Central or a State

Govt. and countersigned by the District Magistrate/

Deputy Commissioner of the District to which the

candidate belongs.
Ve A declaration in form enclosed regarding marriage. -

vie No objection certificate from his previous
employer and release order from his employer
accepting his resignation from that service.

4. No travelling or other allowance will be paid to
him for obtaining the Medical or other certificates or
for joining the PoOst.

Sd/= Z. TOCHHAWING
DEPUTY COLLECTOR { PER. & ESTT.)
CUSTOMS AND CENTRAL EXCISE s SHILLONG

To

Shri Sarat Talukdar

C/o late Raghav Talukdar Ex-Sepoy
Vill Kotalkuchi

P.0. Kotalkuchi

Dist. Kamrup

o

e,

égXYmik 'TZAMyQ&Q}(



To

The Collector,
Customs & Central Excise
Shillong .

(*hrough Proper Channel)

Sir,

Sub : Prayer for appointing in the post of
! Lower Division Clerk - on compa551onate
ground = regardinge..

With due defference and humble submission I beg
to lay before your kindself the following few lines for
favour of your kind consideration and favourable orderse

That Sir, I was appointed in this Department as

Sepoy on compassionate grounds and joined in the Guwahati

Divisional Office on 29th April 1985 and since then rendering
my service to the best satisfaction of all my superior
officers. Since the death of my father the whole burden

of looking after the large family comprising of seven
mempers fell upon me, being the only bread earnere.

That Sir, if I am given the opportunity to serve
under your kindself in the post of Lower Division Clerk as
I do have the requisite qualification, I am sure I shall
incure displeasure. The emoluments thus received will help
in a big way to meet the demands which from my poor earning
has not been able to meet.

In this connection, I pray'to refer to my petitions
submitted vide C No. II/3/1/ET/ACG/€5/6642 dated 2666.86
and subsequent reminder on 21.10.87 vide C, No. 990-992
from the N.O.R. Range Noonmati in this regards and as ill
luck would have it, I am yet to receive a reply. It would
be proper to bring to your Honour's notice here that most
of the persons joined so far compassionate grounds have
since been upgraded as L.D. Clerks save and except me.
While being appointed I represented the same verbally to
the then Collector in presence of the Union Secretary of
the Group D Union whereupon it was assured that my case will

w@tﬁ
%aoj'l é§06154* ‘TGkAu&Qﬂcxt
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ANNEXURE=- '2 (Contd.)

be considered after a period of 2 (two) years as there
was then no vacancf of L.D.C, here. Since there has been
vacancy now at the Divisional Uffice, I would like to
pray your honour to kindly c6nsider my humble prayer and
allow me the opportunity to serve this Department with
full satisfaction as well as to improve the economic
hardship of the poor familye.

While visiting the NOR on 23.9.89 that
your honour instructed to submit a representation and
accordingly I have now submitted this petition.

In anticipation of your kind and sympathetic

orders. I remain Sir,
Yours faithfulily

Sd/- sarat Talukdar, Sepoy

‘N.O«.R, 'Rang Noonmati

L4

Copy to
a. Advance topy to Collectorate & EX. Shillong

. .
C.C. The-General Secretaryk Group D Ufficer‘'s Association,
C & CE, ‘ ’ '

H

C.C. The Smamxx® Sectetary, Group D Officer's Association,
C &.CE,  “uwhati Division. e W .

~

Sd/~ Sarat Talukdar

L s

god\ci TGL\W%QOLR
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ANNEXURE - 4 §
C.No. 11(39/EST/93/NOR/88/544 Dt. 31.7.90

To

The Hon'ble Collector,
Customs and Central EXC1qe,
-Shlllcng

(Through Proper Channel)

Sir,

Sub s Prayer for promotlng me to the post of
5. Lower Division Clerk Corres-regardlng

-

With due respect and humble submission I beg to

t

1nv1te your kind attention to the follow1ng few lines

i »

on the above prayer for favour of your sympathetlc

¢

cons;deratlon.

. That Sir, I have been serving this esteemed
Department since 29th Knr11,1985, to the best satisfaction

of all my superlor offlcers.

Being all only earning head of a big family of
seven wholly dependent members, I have been struggling

a lot to meet the livelihood of such a big family,.

That Sir, I have passed my H.S.L.C. Examination

in 1982 and completed 5 yrs. service in this Department

since my joining on 29, 04 1985. In this regard, I would

like to refer to my prayers vide c o, II/3/1/ET/ACG/8$/

6642, dt. 2646, 86, and C.No. 990-92 dt. 21 10 g7 and

[

dNo. II (39)EST/43/NOR/88/878-81 dt., 16 10.89. But the

o § 1

irony of fate of such a poor servant llke me is that I

i

have not received any response from Collectorate fqrs.,

Shillong, so far.

g%ﬁw& el m\(z\,Qa(\ )

—
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ANNEXURE -3 (Contd.)

It may kindly be noted that - I was appointed
under "Deceased quota" after the death of my father
v S -y . .
who was an employee of this Department.,.

i « .

Last year on 23.9.89, the day of your visit

in Noonﬁati éil'Refiﬁery Range, Gauhati, I was directed
by youf honoui to submit a.prayer in details. Accordingly,
a prayer was submitted bybme vide C No. II(39)EST/43/NOR/
88/878-81 dt; 16410.89. Buﬁ no response.has come till
‘to<ﬂéte. o ‘

| I, therefore, wholeheartedly éray and hope that
your honour would be sympathetic enoughrfor favourable
consiéeration 6f my pgayer for promoting me to the

post of Lower Division Clerk of this department at your

kind and earliest perusal. *

Yours faithfully,
Sd/= Sarat Talukdar,Sepoy

D - 1 iy - N oy
ated - Noonmati Customs and Central Excise,NOR=Range

(& .
.uwahat1-30 Noonmati
Dte 3147490 . .

gc&@ﬁ ARN Km&J\ 4
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ANNEXURE ‘%P

CUSTOMS AND CENTRAL EXCISE : SHILLONG

ESTABLISHMENT ORDER NO., 249/92
Dated, Shillong the 38lst August, 1992

Subject : Promotion Examination for Gr. D Officers for
promotion to the grade of L.D.C. held on 14th
& 15th April, 1992.

s

The result of the above mentioned examination held
on 14th and 15th April*92 is declared as under

Note : (P) indicate paper in which the candidate has passed

(F) indicate papér in which the candidate has failed.
(A) indicate paper in which the candida e has absent.
(=) indicate paper passed in the earlier Examination.

Roll No. Name Paper }
, I II 1III(type Remarks
' test)
1 2 3 ) 5 6
S/Shri
1 B.F.Sohkhet - - F .
2  A.M.Kharbamon - - F | ’
3 Motuir Rahman . - - F
4 Lok Nath Deka - - Figg
5 Jogen Moshahary - - F
6 Mrioil Barua P P F
7 D.B.,Lama P P B
€ Sudam Ch.Dhar - - P
9 Ratan Sengupta P P P Pass in all subjects
10.Kripamoy Das - - P -do~
1i.Debashish Chakra=~- - - P =0
borty
12 Sankar Chakraborty = - P ~do=-
13 Riazul Hussain P P R
ad

Lo

Sy
<>%;rf gg‘£Y“*if“YEJ&dQng.

N



F U S FOUR S

a3 27

ANNEXURE - 4 (contd.)

6
1 2 ' 3. 4. 5. ' 6
Pl b1y ‘ ' ' b
14 Padma Kanta - - P Pass in all subject,
i Deka Barman - . oo
15.*D,P.Haokip P P P -do-
16 ' 'M.Snbol Singh P P P ‘' ~do=-
" 17 M.Mani ‘Singh P P.° P ~-do-
"' 18 S.I.%ingh P P a
19 S.A.5%ingh - - A Passed in all subjects
20 ' Monu Gogoi - - F ' ,
21 'Kailash Tewari - - P Passed in all subjects
22 ‘Shymal Kr. Das - - P Passed in all subjects
23 Subash Chakraborty - - P -do-
24 V.Thanziala A A A
25 Liladhar Saikia P P P Passed in all subjects
26 Sahabuddin Ahmed P P P -do- '
27 'Hemakanta Barua - - P ~do=-
' 28 Binod Changmari - - F :
29 Naraiyan Kagyung - - F Passed in all subjects
30 Deben Pathori - - F
31 Pradip Das A A A
32 Mukibur Rahaman P P P Passed in all subjects
33 “Subash Ch.Roy P b P ~do=
34 'Lohit Gogoi BB P ,
35 Sarat Talukdar P P P Passed in all subjects
36 Ramen Kr, Das P P P f—‘_-—_~—~:33:_‘___~f‘§
' 37 Banamali Das - - P Passed in all subjects
38 Khagen Baishya - - P ~do=-
39 Kushal Ch. saikia - - F
40 Ajit Ch. Bora - - F
41 P.K.Daiman - - F
42 Ranjan Kr. Das ~ P p F
' 43 Hireswar Bora F P F
44 D.Basumatory - - F
45 Umesh Ch. Pora - - P Passed in all subjects
46" Kabal Gogoi - - F ’
47 'Baharul Islam P P 3
48 Pabitra Kr, Nath P P P Passed in all subjects
"' 49 Hagzarat ali P D Pt ~do-
50 P P F '

o

Sitendra Ch.Roy

o /5’\”/@49

_(>NV&M (
9 9)(} J
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ANNEXURE -%,(Contd.)

e o om o e e e e e £ e e e e o
Y1 2 3 4 5 6
52 Numal Ch.Sonowal ® =~ P Passed in all subjects
' 53 Sarat Ch. Hazardka - - F '
54 Bijoy Krishna Peb - = F
55 *orun Ch. Gogoi - - F
56 Pulin Dehingia P P F
57 Budheswar Dehingia - = F
' se Swapan Kr. Seal P P P Passed in all subjects

ADDITIONAL COLLECTOR (P&V)
CUSTOMS & CENTRAL EXCISE : SHILLONG
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ANNEXURE -« 5

CUSTOMS AND CENTRAL EXCISE : SHILLONG

ESTABLISHMENT ORDER NO. 249/95
Dated, Shillong the 4th August, 1995,

Subject : Termination of service of Smti. Lidaris Sylemlong,
L.DQC.

As Smti. Lidaris Syiemiong, L.D.S. could not acquire
the requisite educational gualification within the stipu=-
lated period her service as L.D.C, is hereby terminated‘
with effect from 07.08.95 (F/N).

This issues in concurrence with Ministry's commu-
nication F.Noe. A-12012/25/94-Ad-I1I-B dated 29.04.95.

S48/~ J.L.NGILNEIA
Additional Commissioner ( P & V)
Customs and Central Excise : hlllong

C.No. 11(31)7/ET=11/90/15406-11(A) dated 4.8.95

Copy for information and necessary action to -

1. The Superintendent (Training Cell), Customs and
Central Excise, Shillong. He is requested to relieyge
Smti Lidaris Syiemiong, L.D.C., weeefe 07 O8-9§(I/N)
positively. Copy meant for Smti Syiemiong is enclosed.

20 Smti. Lidaris Syiemiong, L.D.C,

3. C.A. O/P.A.0/A.C.A.0., Customs and Central Excise,
Shlllongo

4, Confidential Branch of Hgrs. Office, Shillong.

5. Guard File.

54/~ J.L.NBINEIA
Additional Commissioner (P&V)
Customs and Central Excise Shillong

wd
o sm

b

%M‘Kody Tateadden -
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ANNEXURE - 6

CUSTOMS AND CENTRAL EXCISE : SHILLONG

BSTABLISHMENT ORDER NO. 222/95
Dated Shillong the 17th July, 95

’

In exercise of powers vested vide Ministry's letter
N.No. A4=-12012/45/90=-AD=-ITI-B dated 10,04-90, a Superannumerars
post of Library Assistant in the Pay scale of Rse 950=20-
1150-EB~-25-1500 is hereby created in view of the extra
ordinary circumstances arising out of compassionate
a €Nt case of Ms. Lidaris Syiemiong W/o Late Peter

+ Ex-Inspector of Customs and Central Excise,

Shillong who expired while on duty, For being eligible
to be appointed in the saig post, the incumbent will have
to have knowledge of book keeping and profidiency in basic
account - keeping and English, . .

Consequent upon the above creation, 1{one) post of
| L.D,C, rom*compassionate-appointment-quota_is hereby
{{ diverted as.matching saving. - - S

) « . .

Sd/- L.R."ithran
Commissioner of Central Excise Shillong

c.No.'11931)7/2T.11/90/1434-61/A‘ Dated 17 Jul 1993

. s . . R H
Copy for information and necessary action to

4

1. Sri B.K.Mitra, Under Pecretary, Séction Ad.III B,
- Central Board of Excise &.Customs, New Delhi,

2 - The P.A.0/C.A.0., of Hqrs!, Office, Shillong.
3 The A.C,A.O(Accts) .of Hgrs., Office Shillong.

4, The Superintendent(Training Cell) of Hgrs. Office,
Shillong. L o .
5. Ms Lidaris Syiemiong.
6 Ceneral Secretary, Gr.'C' Executive Officers'associa-

tion/Gr. C Ministerial Officers'Association/Group D
Officers! Association, Shillonge.

Te Guard Filé.

Sd/~ EVA M.R.HYNNIE:TA
DEPUDY COMMISSIONER (P&V)
CUSTOMS AND CENTRAL EXCISE : SHILLONG

+

e
%kfﬁ' :
K c&?

| g%cxrkoJ&'j(&A»qﬂ$gq.
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ANNEXURE - 7

OFFICE OF THE COLLECTOR OF CUSTOMS AND
CENTRAL EXCISE : SHILLONG

C.No. 11/31/7/ET.II/90/5394 Dated 4.8,1995

OFFICE MEMORANDUM

With reference to his/her application/Interview/

recomnendation of the Staff Selection Commission Shri/

Smti Lidaris Syiemiong is offered a temporary post of
Library Assistant in the scale of Pay Rse 950-20~1150-EB-

25-1500 plus the usual allowances as sanctioned by the

Government of India. His/her appointment will be subject

to the following terms and conditions.

i,

ii.

iii.

iv,

XXXX

vie

o) |
Ay
&\ @igq E;inkp(k _Vb&uJQQdﬂ

The appointment is purely temporary and will be
governed by the C.C.3.(T.S.) Rules 1965 and is liable
to termination without assigning any reason under
Rules 5.

He/She will be on probation for period of two years
which may however be extended at the discretion of
the appointing authority.

He/she will have to compdy witﬁ requirements of the
C.C,S. (Conduct) Rules, 1964 and the plural Marriage ~
Act. All Rules or orders already in existence or
issued from time to time regarding atfendance duties
discipline, conditions of service etc. will automa-
tically be applicable to him/her. .

He/she must be willing to serve anywhere within the
jurisdiction of this Collectorate.

He/she should pass the prescribed Lepartmental
Examination within two years of his/her appointment
failure to which may lead to his/her service being
terminated.

ﬁxﬁzhxxshxnidxpaxsxkhmxxxaxnghadxngpaxtmEﬁtakxExamx
He/she should give a declaration of his/her twon for
the purpose of L.T.C., within 6 (six) months from the
date of entry into service,

<
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ANNEXURE=-7 (Contd.)

That the seniority of the candidate of direct recruit

vis-a-vis promotees will be assigned according to

* the ‘Instruction issued by the Ministry from time to

Xe

BiRE

Xie

xii.

time, ’

His/Her retention in service in future subject to

his/her béing found suitable for Govt. service in

all respect.

His/Her appointment is subject to the production of

Medical Certificate of Fitness from the Civil Surgeon

‘Assistant Surgeon in case of Group 'D' staff only

and subject to his/her taking an oath of allegiance

to the.Constitution of India.

HBe/She is liable to fransfer/Posting within the
Collectorate to which he/she is nominated and under

no circumstance hés/her request for transfer to any

other Collectorate will be entertained.

Applicable to candidates appointed on compassionate
ground. '

a)

)

3

c)

»

The appointment is burely provisional subject
to statlsfactory Police Verification Report.

~

The educational qualification has been relaxed as
a special case., He/she has to acquire requisite
educational qualification vigz. class with-

in two years from the déte of appointment,

He/She should acquire the requisite speed in type
writing as failure to pass the type writing test -
will debar him/her from drawing increments in the
pay scale and he/she will not be entitled the
confirmation.

Applicable to candidates claiming to be belonging to
Scheduled Castes/Scheduled Iribes :

-

"The appointment is provisional and is subject to the
Caste/frlbe Certificate being verified through the

proper channels and in the verification reveals that

ﬂ%@kab}7£)’

o (
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ANNEXURE = (Contd.)

the claim to belong to SC/ST, as the case may be, is
false, the services will be out prejudical such further
action as may be taken under the provisions of the

Indian Penal Code for Production of false Certificate®,

2 1f the ‘offer is accepted by him/her, he/she should
report for duty to the Additional Commissioner of
éﬁstoms & Central Excise, Shillong immediately, but in
any case not later than 15 (fifteen) days from the
date of receiﬁt of this offer, If he/she fails to do

. 80, this offer of appointment will be treated as
cancelled,.: |

3. He/She should submit the following documents alongwith
him/her joining report.

i. . The Medical fitness certificate in the form enclosed
obtainable from the Civil Surgeon/Assistant Surgeon on
production of the enclosed letter to him/her.

ii. The original Matriculation Certificate and other Certi-
ficates in support of age, educational qualification etc

iii. 1If he/shé claims to be Member of SC/ST, he/she should
submit the Original Certificates in support of his/her
statement mentioned in the enclosed foom duly signed
by any of the following officers.

a. District Magistrate/Additional District Magistrate/
Collector/Deputy Commissioner/Additional Deptity Commi=~
ssioner/Deputy Collector/Ist Class Stipendary Magistrate
Sub Pivisional Magistrate/Taluka Magistrate/Sxecutive
Magistrate Extra Assistant Commissioner.

b. Chief Presidency Magistrate/aAdditional Chief Presidency
Magistrate/Presidency Magistrate.

c. Revenue Officer not below the rank of Tehsildar,.

d. “Pub-DPivisional Officer of the area where the candidates
and or his family normally resides.

.

5
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ANNEXURE=7 (Contd,)

iv,. Iwo certificate of Character in the enclosed form not
more than three month old from two gazetted officer.
One o% the Certificates should be attested by the
Yistrict Magistrate or dub-Divisional Pistrict Magis=
trate or their superior Officer. ‘

/
Ve A declaration in form enclosed regarding marriage,

- vie No Objection Certificates from his/her previous empioyer

and release order from his/her employer‘accepting his/
her resignation from that service,

t €

vii., Attestation form in triplicate duly filled in.

viii. Employment Exchange Registration Card in original.

4, No travelling er other allowances will be Paid to him/
" her for obtaining the Medical of other Certificates.,
Sd/- J.L.Ngilneia

Addl. Commissioner (P&V) .
Customs .& Central Excise : Shillong
te T . ¢ P ¢ '

To

C.No. II(31)7/ET 1I/90 Dated :
Copy forwarded to the Assistant Collector “ustoms and Central
Excige, - for information and necessary action.

A copy of the Joining report alongwith an attested copy
of each Certificate showing his/her age, educational qualifie
cation and.caste Employment Exchange Registration Card (in

original) etc. may please be sent to this Office immediately’
after his/her joining,

He should obtain the oath of allegiaance from the official

and entry to this effect should also be.made in the service
bOOko

2. Copy to the personal file.

S84/~ J.L. Ngilheia
Addl. Commissioner (P&V)
Customs & Central Excise s Shillong

\ e
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
N

GUWAHATI BENCH AT GUWAHATI :

In_the matter of :-
0.A.No, 165/95

Shri Sarat Talukdar
- VS, =
Union of India and others.

In the matter of :-

Written Statements submitted by the

.

Respondents No. 1, 223 U .

WRITTEN STATEMENTS ::

The humble Respondents submit their
»written statements as follows :=-

-

1, That with regard to statements made in

paragraphs 1 to 5 of the application, the Respondents

have no comments on them.

2, That with regard to statements made in

paragraph 6.1 and 6.2 of the application, the Respondents

have no comments on them,

3. That with redard to statemehts made in
-pa:agraphs 6.3 and 6.4 of the application, the Respondénts

beg to state that as there was no vacancy then in the

000002/"




-

g _
-+
t:’)?(}
)
=

(

I Lxcise
«

Guwahati Division
: ~

i
~lL

§
N
f
X
Superintendens

: grade.of.L{D;C; against Compassionate Appointment Quota,

Shri Talukdar could not be considered for appointment as

L.D., C. then. He then expressed his willingness to join

as a Sepoy in Group 'D' Cadre, Now, once a person is ap-.
pointed to a post on Compassionate Ground, he cannot be
considered again, a second time for appointment in any
otner post on cbmpass}onate.ground and no such promise

was also made to the applicant stating that his case for

'compassionate appointment as L'D é will boiconsidered

even after he has joined as Sepoy on compassionate ground.
As the applicant has mentioned that this department has

made such a promise, he should substantiate it by produ-

cing documentary evidence,

4, | Ihat with regard to statements made in
paragraphs 6.5, 6 6 and 6.7 of the appllCation, the

Respondents beg to state that they have no comments on

~ them, the same being matters of record,

S. That with regard to statements iax made in
paragraphs 6.8 of the application, the Respondents beg

to state that the creation of the post was well within

the pawd powers of .the Head of the Department vide A
Board's letter F.No, A-12012/45/90-Ad, I11-B ‘dated 10-04-901'
(Copy enclosed as Annexufe-l) which was issued in pursuance

of deliberation of the Hon'ble Apex Court in Civil Appeal

| No, 3642 of 1989, Again, as -this post of L. D C was diverted

—“\——H
from Compassionate appointment quota and not from xp promo-

—

tion quota, the diversion has in no way effected the
~— - ' . . ‘ N '

'.03/-



promotional scope of the apolicant. As such the contentio
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.of the applicant that thé creation of the Superanumerary

post and the diversion of the post of Le D C. as highly

%&Eeoal, contradictory, arbitrary and violative of Govt's
policy, Instruction and rules for Compassionate appoint-
ment is not correct. Moreover, as the ‘issue does not
affect the_applicant in any way, he has no 1ocus-standi to

question. the creation and diversion,

6. That with regard to statement made in

paragraph 6;9 of the application, the ReSpondente beg to
state that the Board interviewing Ms. Kibraxyxas LidarisA
Syiemiong found her eligible}for'appointment as Library
Assistant with reference to this Office Establishment
Order dated 17-07-95 (Copy enclosed as Annexure-II). As
has been mentioned in this Office Order dated 17-07-95,
post of L. D C from Compassionate Appointment quota was
diverted as matchinq saving so that the Non-Plan Expendi-
ture does not exceed the sanctioned grant of this depart-

ment. Hence, the divertion was in no way violative of

-_policy, Instruction/rules-of Central Govt. As already
" stated vide paragraph 6.8 above, the divertion has in no-

way affected the promotional prospect of the applicant.
Further, the appointment of the respondent No, 4 to the

post was a regular appointment and not any extension of

relaxation of x educational qualification as contended

- by the applicant.

Y

8, . That k% with regard to statements made in

 paragraphs 6,11 of the application, the Respondents beg

cevsesd/=
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to state that as it has already been discussed, Ms., 2 J

Syiemiong could not be appointed as L.D.C. on compassiqnate
ground as shé did not have the minimum requisite qualifica-
tion. She could not be appointed as a Sepoy too (i.e. the
only grade in 8# Gr. 'D' cadre where vacancy existed) as

she did not have the physical ;tandards as per Recruitment
Rules. It is under these extraordinary circumstances that
this department had to resort to creating a superanumerary
post of>LibraryvAssistant as per Boafd's Order dated 10-4-90

mentioned above, Morebver, this did not affect the promotio-

nal prospect of any one as contended by the applicant, Ms.

Narzary had the requisite qualification and physical si
standards fér éppointment'és Sepoy and hehce, there was no
extraordinary circumstance to resort to creation of a

superanumerary post as was done in case of Ms. Syiemiong,

9, That with regard to statements made in paragraph
6,12 of the application, the Respondents beg to state that
the same has already replied in earlier paragraphs Nos,

6.10 and 6,11,

10. -That with regard to~statements made in paragraphs

6,13 of the application, the Respondents beg to state that

as already explained Qide Para, No. 6,8 above, the diversion
has notréfféctea the promotional prospect of the applicant w\
and hence he has.no]locus—stanﬁi to. maintain fhis application
Further, the diversion was_made as matching saving of ¥
Non=~Plan expenditure (Pt. 6.9 above) and thisldiyersion did
not mean that the educationai‘qualification for library
Assistant is equivalent to the educatidnal qualification -

for the post of L.D.C. i.e, Matriculation, :
| ' .ucooos#
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1. That with regard to sﬁatemtns made in paragraph

No. 6,14 of the application, the Respondents beg to state

- that the same is alteady explained in foregoing paragraphs,

12. That with regard to'statements made in psragraph
6.15 of the application, the Respondents have no commehts

on them.

13, ‘That with regerd to‘ststements made in paragraph

7 of the applicstion regarding Reliefs prayed for the
ReSpondents beg to state that the applicant is not entitled
to any of the Reliefs prayed for and as such the applica— '
tion is liable to be dismissed,

14. - That with regard to grounds of the application‘
the Respondents beg to state that none of the grounds is
malntainable in law as well as in facts and as such the

application is liable to be dismissed,

15, " That with regard to statements oade in paragraph
7, regarding Interim Reliefs prayed for, the Respondenits
beg to state that in view of the facts and circumstances

narrated above the Interim order is liable to be dismissed.

16, That with regard to statements made in paragraphs

8 to 12 of the application, the RQSpondents have no

comments on them,

17+ -That the Respondents submit that the appliCation
is degoid of merlt and as such the application is liable
to be dismissed, ' ' .

..'..0!6/-
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VERIFICATION

,1, sm/sm 701{ U»WP» |
Superinﬂendent (Law), Central Excise, Guwahati,
Office of the A951stant Commissioner, Central |

. Excise, G g Road Guwahati - 5‘being authorised
\do hereby solemnly declare that the statements

made. above are true to my knowledge, belmef and

information.

And I s:Lgn this ver:.fication on this

,‘g_f th day of aw L 1995 at Guwahati,

Dz:.CLARE'\IT :”. ’

3 o B . Superintendent (Law)
R PR POS Central Excise
o -Guwahati“Division '

e
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?Vf , F.NO. A-12012/45/90-Ad . 111.5

NN . Government of iIndia .
- ~Ministry of Finance | ¥\

~ Department of Revenue,
Central Board of Excise & Customs.

LI
* e 00

i

New Delhi, the 10th April, 1§9d§*'

To ' . . . St . :
. - . - . oy ! LI hoh o i
= M A

A1l Heads of Departments, ‘ :
~Under Gentral Board of Exclse and Customs. : ;

Subject :- Supreme Court's Judgement régarding"appointment oh

: compassionate grounds - Clarificatlon regarding -
Sir, - S B
S I am directed to say that the Hon'ble  Supremei Court of
India in their judgement dated 25.8.1989 in the case of..-
Smt. Sushma Gosain and Others .- Vs, - Union of .India and Others
in Civil Appeal No. 3642 of 1989 while holding that the denial of
appointment on compassionate grounds in that case was patently
arbitary and had to-be set aside, has zalso made observgﬁigg§*gga§
if ‘there is no suitable post for appointment, Supernumerary. post
should be created to accommodate the applitant.” ™ =

24 . pursuant to the aforesalid judgement, some of the Collec-
tors have written to the Ministry whe ther any decision, has been
taken by the CGovernment in the matter. ngwggpggﬁmgnﬁ_inﬁérSQQnel

and Paadning have clarified that the Supreme Court har:directed the
creatlon ol Supernumerary poal, LI nccennnly, ho“QILQP?Compgqg}QQggg

Appointment in the peculigyﬁgirgqmétéhcés:ér”thét case: and, as such,

.1t does not dimply that this extra-ordinary 5tap should! be taken 1R
‘211 cases of compassionate appointments. Such_appointments’ are
assentially discretiongry in character subject to the tonsiderations
Taid down in that Departmentis O.M, No. 1401476/86-E3t1L, (D) datéd ™™
‘3U;Ga§7ganﬂ;§hquld,be_offered_tbﬁthe depandants of. the'deceased ™"

.

Tovernmont sorvants only in really deserving cages where the family

rsein-lmmedinte need of as§iftance, 1f a selective approach for ~TT

GEréring such appointments is addpted, keeping in view' the enhanced -

financial h¥amX benefits admissible to the family, it should be

possible for the departments to offer compnsslonate appointments

in deservang cases within the number of vacancies which could be
eaifmmrked for this purpose under the existing instructions. '

3. Receipt of this letter may please be aCKHOW1e@géd.
. : 6o
, ' !
Yours fatlthfully,

Sd/~ i

PARKASH CHANDRA )

R : o ' UNDER SECRE™ « ~ !

( - CENTRAL BOARD OF EXC. &|CUSTOMS
| Tel.No. 343069,

!

........

L,

Contdu,,q...22~
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, CUSTOMS AND CENTRAL EXCISE ::: SHlLLONG
C.NO. V.3(3)71/LAW/89/ = Dated :
‘ _ o ..'3"--1.- Jt ””i: Sl
. PR T SRS s
Lopy forwarded for lnformqtlon and necessary accion to - '-'-m‘7{
1. The Additional CollocLor, TEQHNICAL/PRTVFNTlVE/AUDIT/
¥¥ VALUATION, Cuqtoms and Central hyc1oe, Shillong.
2. . The Deputy Collector (P & V), Cu;toms and Central LXCiuG, 8
Shillong. R ) oo -
3. The Assistant.Collector, Customs and'Cmatral Exclse, CLh
b, The pssistant. Zsiiegtux Chicf Accounts OffLCeI,

Accounts Branch, Revenue Branch, Cu<Foma and Central’™
Kxcise, Shillqng; ‘ ' :

5. The AdmlnloLrLLlVO OfflCer(quo.),‘CUutomS wnd Ccntral
) Iixcise, bhlllong. SRS R TS e
Lo ;v.ﬂlnifuf',,wLJ,.;*”' R
6. ~ The oupcrintcndtnt ESTABLISHMEN T/TLCUNIQAL/CU TOMb/

STALLSTICS/APPEAL/SHILLONG RANGE/K & J HJLL LLLL,
Customs qnd Centrq¢‘LXC1se, Shlllon .

;,:5 ...;' . A 'f,”:A "';' "."\J'.

7. . il ANAX\AGBENNX Tho Puy & Aouounlg OIFLcor, CuﬁLoma
" mgnd Cantrql Exc;se, Shlllong..;. C e T
. N r!f; . P i R Pt

/
S, u
CUSPOHS AND CLNTRAL b\ClS‘
SHILLONG. ,
/ 5

dipen/* © eeesee
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CUSTOMS_AND CENTRAL EXCISZ::SHILLOUG

ESTABLISHMENT ORDER NO.222/95
DATED SHILLONG THE 17TH JULY, '95

th

" In exercise of povers:vested vide Ministry's letter:N,No, ¥
A-12012/%5/90~AD-ITTI-B dated 10-04-90, a superzhmnerary post. of - ../
Aibrary Assistant in the pay. scale of R8.950-20-1150-8B-25-1500 - °
1s hereby created in view of the extra ordinary circumstances ari-~"
sing out of compassionate appointment case of Ms, Lidaris Syiemiong,:
W/0 Late Peter Lyngdoh, Ex-Inspector of Customs and Centrad Excise, :
Shillong vho expired while on duty. For being eligible to be appoin- «
‘ted in the suid post, the incumbent will have to have knovledge of -4
book keeping and proficiency in basic account- keeping and English,

: {

- . . i
Consequent upon the above creation,; 1(one) post of L.D.C, |

from compassionate-appointment-qudéta is hereby diverted as matching ¢

saving., : ol

¢ L]

! N o
sd/- . ] %

( L.}, MITHRAN ) e
COMMISSIONER O CENTRAL EXCISE: SHILLONG 7

: : . ] A ) 1 4 3 - . 3y ",
&1\‘0.11(3" 7/BLIT/90/ \y g 5T (16 pabekl :3 JUL 1995 -
Copy Forwardod for information nnd naconanry ﬂchibn to t- e

1. Sri K, Mitra, Under Secretery, Section Ad.III.B} Central

Naard of Txaiso & Customa, Now Dolhi. :

2. The ¥.A.0./C.A4,0L of Hgrs. Office, Shillong. g
) ) : E
3. The A.C.A.0.(Accts) of Hqrs. Office, Shillong. |
L, The Superintendent(Training Cell) of Hgrs. Office, Shillong.
5, '~ Ms, Lidaris Syiemiong. | ¥ o
' S
% & General Secrstary, Gr,'C' Exccutive Officer§' Ass?ciation/'f.
ih Cr. 'C* Ministerinl Officers': Associatlion/Group *D? S
. Officers' Assoclation, Shillonge. L veo
1. ward File. o T

AN . ‘
bé{”—"S«/\-- P A

( BVA M. . HYNNIEWTA )
DEFUTY . ISSIONGR(PEV) ' -,
CUSTOMS & CENTR/AL BXCISE: :SHILLONG

i
1
Siske ok ok ' l ’
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