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\

/N ..ii. APPLICANT(S)

.~..‘onhaooo.ngooi-&l'P\ESPO‘NDENT(S)'

Mre B.Ko.Sharma for the applicants.
Mre GeSarma, Addls CuG.S.Ce for the

respondents on hotice.!

Leave granted to the 9 appliéé;t; to

join in this'single applicatioh as- their

grievance is common.

In pursuance.of a requ131t10n made by the
respondent Noe 4, the Employment Exchange
sponsored .the-names of the applicants for
being considered for the post 6? Consér—

uancy Safaiwala. It is stated by the B

: appllcants that 14 posts were to be Fllled

Lup and 14 names wers sponsored including

the applicants. Thereafter the applicants

were medically examined and found fite

Subsequent therato on 21.2.95 they wers. -.
interviewed for the purpose of selsction.
Thereafter their Palicg Verifications '
also was done. Théy were given appointment
as casual labourers orally with effect.
from 1.3 1895 pending their app01ntmenus.
It is alleged that although they were tox
that they will be given regular pay scalglf
fey were actually paid some lump sum
amount fon the perioé'from 1.3.95 to
ﬁsﬁ.s 95 and from 1746 95 to 2B8.8.95 they
have been paid at the rate of fs. 20/-
per day. It is stated that benmeen 1.6.95

-

and 16.6.95 they were not engaged.’

VIt is tge‘casa of the applicants that
although formalities for-thair appoint-

. ments ha vezﬁg been completed the respon—
cdents have avoxded to app01nt them

against the posts for which they were
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“ o T 30.8.95 ' interviewsd and that leads #m the applicants
. - ‘ T _ , to apprehend that the respondents a%
. o o . ' Y 4 appoint, soﬁle' other persons i iplf AM.’Z‘ )
j e The riévance of the applicant: ade i
120120 ' | o T 18YAnNee of the appiicants o made in
N ' ' circumstances noted above discloses a prima.
czag’?r % &“ﬂjﬁ"/g—la&é fac ) ' peepses AP
’ ’ o . facie case for consideration. ue, however
- 20 a8 «Ffa/wbeﬂ/ o ’ ' ‘ '

think it proper to hear the respondents
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C".zwm/é-iz/ %/5' Hae.. — beforeM/vv\;H‘l;\«-?r i 0R . .
A s A,éo._.r 9/ o, Tt Ahieagaitiad, I'asué notice to the
fh%/aé_/j R y - \

) -~ respondant No. 4 to show cause as to why
$307-09 D, 1S12-95 ,

the application be not admitted and interim’
/g o - relief as prayed may not be grantsd,
Y , R : returnable on 20.9.95.

' s ? . Nu-4
v~ T Bemding further orders the respondents l;.s

LN

directed to continue the casual appointment
. of tHe applicants. The respondent No. 4 is &%
also hereby directed to keep 9 posts vacant

: O ‘ - - : : untill_furt;her orders. The applicants shall
Vire. ; Qs(, C; LA M é take Steps'to issue the notice by Su.ppl}'ing
- ' -~ ' , - ing
M*Z\ St v el -.5 ?j .( ~& 2
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the requisites etc. within two days.

Mre Ge Sarm'a, Addle CeGeSele is also

requested .to obtain instructions to shouw

N

trd-

20.9.95 ‘Mr B.K.Sharma for the applicants, \
| Mr G.Sarma,Add1l.C.G.3.C for the

|
\ ;

respondents.,

@h~PL7-Lv AW i - | 0.A. admitted. Notice waived. By /
GL’&— 0 Z:q'* 25 | ' ~ consent taken up for hearing. Arguments‘(“‘

“StS o, | o T of both the counsel heard and concluded.
R. J\j MM J . 0.A. is disposed of in terms of the
e “‘lk P,'gg,&,‘v directions in the order. No order as to e

%}A&—Q\ \9«-\ Mana (5 ,S ~ costs, S | | o
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DATE OF DECISION 20.9.1995.

Sri Binod Einghi & 8 others.

ks . aarE A LT I EelED s AT

(PETITIGNER(S)

ghri B.K.Sharma, Shri M.Chanda. " - ADVOCATE FOR THE
: - PETITIONER (S)

VERSUS

Union of India & Ors. ' RESPONDENT (8)

ROJYZCATE FOR THE

i . :. [ 4 'C. .
Shri G.5arma, Addl P G.S RESPCLOENT  (S)

‘ o )
THE HON'BLE JUSTICE SHRI M,G.CHAUDHARI, VICE CHAIRMAN,
THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (ADMN,)

1. Whether Reporters of local papers may- be alloued to
sge the Judgment ? .
2. To be referred to the Reporter or not ?

3., Whether their Lordéhips wish to see the fair copy qF :
the judgment 7

4. Whether the Judgment is to be circulated to the ather

Benches ? ¢
Y fthri s

Judgment delivered.by Hon'ble Vice-Chairman.

- -
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH..
Original Application No. 163 of 1395.

Date of Order : This the 20th Day of September,1995.

Justice Shri M.G.Chaudhari, Vice=Chairman.

Shri G.L.Sanglyine, Member {Administrative)

1. Sri Binod Einghi,

2. Sri Narayan Das, g

3, Sri- Uttam Ch. Basumatary,

4, Sri Rajesh Ram, ,

5. Smt Nirmala Basfore,

6. Smt Minu Bala Das (Rananshl),

7. Sri Lak#an Das,

8, Sri Ram Khilaon Passi & _
9, Smt Renu Praya Bgrah. ' e « o Applicants.

By Advocate Shri B.K.Shérma,Qith M.Chanda.
- Versu§ -
1. Union of India -
through the Secretary to the Govt. of India,
Ministry of Defence, .
Neu Delhic

2. The Additional Director General of Staff Duties
(s DG B), General Staff Branch, ‘
. Army Headquarter DHG,
New Delhi-110001.

3., Administrative Commandant,
Purav Kaman Mukhyalaya, Headquarters,
Eastern Command, Fort William,
‘Calcutta=700021.

4, The Administrative Commandant,
Station Head-quarter, Narengi, -
Guuahati, C/0 99 A.P.O. ,

5. Employment 0fficer,
Employment Exchange for unskllled applicants, :
Pub Sarania, Guuwahati=3, ‘ .« « o Respondents

[

By Advocate Shri G.Sarma, Addl.C.G.S.C,

" CHAUDHARI 3.(V.C)

0.A. adﬁitted. Notice waived. By. consent taken up
for hearing.
2. - The Station Héadquérter, Narengi Camp, Suwahati
notified Employment Exchange,Guwahati to foruard a list of
names in SC/ST category for employment as Conservancy Safaiwala
The employment exchange sent a list of 202 names. A Board of

!

Officers was thereafter detailed and after following the
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procedure a liatlof 14 candidates who were found suitable was
prepared, The 9 applicants w.nc are amongst the selected )
candidates. Police verification and medical examination was -
houever kept pendlng and the appllcants and other candidates
vere told that they will be employed when sanctlon from
Governqent of India uas recelved in due course of time.
Meanwhile they were engaged as labourer ot daily vage basis
at % 20/~ per day. The first spell of engagement was from

1. 3 95 to 27. 5 95, The second spell uas PTom 17.6.95 to
28.8.95, They were informed that their seruvices on daily

uaée were no\longer required From»29.8.95 as there was no
work thatug:u%e assigned to them. The applicants filed the
‘instant 0.A. on 28.8.95 interalia praying that the respondents
be directed to absorb them ‘against the reqular vacancies |
as per the requisition sent to’ the Employment Exchange, that-
the verbal order of termination of their serV{pes be quashed |
and set aside, that tney be declared as. reqular Conservancy
Safaiwalasin the Station Headquarter, Narengi with ef fect
from 1st March, 1995 and the respondents be directed to pay
regular salary ln scale of % 750-940/- and other allouances.“
with effect from 1.3.1995 till the date of reappointment «

The appllcantséégﬁ prayed for enterlm relief to direct the
respondents to allow them to continue to work till the
disposal of the application and to pay them the arrears in

the scalavof %.750—940/-;

3, After hearing the counsel ue issued notice to the
respondent No,4 to show cause as to why interim relief may

not be granted. Pending admisaion and hearing on the prayer
for interim relief we directed the respondent No.4 to continue

the casual app01ntment of the appllcants and also to keep

9 posts vacant until further orders.

M_
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4. In response to the ﬁotice the-;espondent No.4 has
filed the shou cause'reply-datea 18.9.1995 and also the
uritgen statement in pﬁposition to the main apblioation/also
dated 19.9.95, |

5 It is admitted in the show cause reply that ‘the

| Station Headquarter had asked the Employment Exchange to

send names of SC and ST category for emplquent as Cdnservancy

-Safaiwalasand a list of. 202 names were received. It is

further admitted that thereafter a Board of Officers uas

. A .
detailed and after following the procedure a list of 14
candidates who were faund suitable ‘for appointment was prepared

and that the applicants are amongst those candidates. In

the written statement it is stated that the Headquarter had

planned to fillvup certain existing vacancies of Conservancy
Safaiwalajsubject to availability of Government~sanction. It
is shouwn that fhe deficiency of Coggervancy‘Safaiwala;&as to
the extent of 62 pefsons. It is submitted by respondent No.4
that since the seléctién was made Qith a vieu ﬁo fill up the
vacancﬁAat the Headguarter subject to the availability of
sanction'Frbﬁ the Governmen# oF‘India, the regular appointmentg
could not.be made as the sanction has not so far been received.
It is contended that és tﬁere ié no ;;nction'to fill up the
posts nor for the funds to pay wages the applicants could

not be appointed so far. It isthouever,not.explained in the
written statement as to what steps have been taken by the
heédquarter'for obtaining the sanction Frpmxfhe competent
authority for these Qosté or at what stage that proposal was Q
pending., The very fact that there were vacancies required

to be filled and were thus-cavailable as had been planned

by the Héadquarter and.steps were taken to get the candidates

hnt
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From Employment Exchange and the- selectlon process uas also

v cakis Lhad ™
completed aﬂéAthe station headquarter had a strong reason

-

to bellevébg%e éanctlon was on lts way or would be conveyed
by the Goernment of Indla/competent authorlty. Such an
expecpatlon could npt-hqve been without any foundation. It
ié'poséible phat'the»Headquarter may have consulted the

Government of India before it had planned tacnotify the

~

v wiand Feid
v vacancy%and he%d a selectlon. We wish that respondent No.4

v

'BepaftMént they.uill be taken into service and that the

had explained in the uritten statement as~regards the sanctlon

Ty —

and as to uwhy it is delayed slnce 1t is not shoun then it

has been’ reﬁused. That on rece1v1ng the sanction the appli=-
péntsvpeing selected candidates will necessarily be offered
the regular job of Conserﬁéncy SaFaiualésis not in dispute.
In the éhou capse reply resppndeht No.4 has stated that the-
céndidatés’had been tpld that they will be ehployed when
sanctlpn from Government of India was recelved in due courses
In the wrltten statement it is stated in paragraph 4 that

the Headquarter had planned tolfrilpgp certain eXlStlng
vacan01es of Conservancy Safaxwalq;subgect to avallablllty

of GQVernment Sanctlon. It has furthervbpen stated that no
appointment letter uaé issued as sanctipn to employ them

was not received. It is .further stated that as the employment
;gt*ggﬂbe carrled out due to ban pn employment/non auallablllt
of sanction order from the Government the Emplpyment Exahange
was accordlngly lnformed. In para 18 it has been ‘stated by

the respondent Np.& that the apprehensmon of the appllcants

that some other persons may be. appointed and they may be

" denied the appointment is baseless as they uere told again

and agaih that as and when vacancies are sanctioned by the

e

14447\~/ . ' contd...
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~ vacancies are still kept vacant pending receipt of Government

sanction, The statement is repeated in para 20 o% the written
stateménf. It is stated that it is assured that all 15
candldates 1nclud1ng these applicants will be taken in only
after sanctlon_of competent authority ls_reCElved from the
départment.

6. - The above noted sfatements made in the counter and
the 'written statement filéd by résponden§ No.4 ieave no
manner of‘doubt that the ohly.hurdlelin thé appointment of
ﬁhe applicants ié the sanction Fog the same to be received
from the Governmeht. The.backgfouﬁd which we have set out
above revealed from the counter and uritten'staﬁemenﬁ
strongly indicates that the sanction is a matter of formality

because the Headquarter had proceeded almost to finalise the

. apboinﬁments by selection which could only be in the hope

that sanction was expected to be dccorded. Why the sanction

is delayed cannct be gathered since that is a matter which

the Government of India is required to deal with. Ue would
therefore impress upon the~Government of India/competent ’
authority to_acéord the sanction Qithouflfurther delay for
otheiuise the object of providing employment to‘SC, ST
candidafes in menial posts will be defeated and the rTespondent
will be exposed to have misiead members of SC, ST community

by cfeating‘a hope in their miﬁd that they are likely to K
be appointed. We would therefore strongly recammend to the
Government of India té accord the sanction.as early .as |
poé;ible so that the appointment of the applicants can be
made in pursuance of their seiection.. o

T - It apbeérs that the respondent No.4 was expecting

the sanction within a short time and therefore he of fered-

"temporary job as daily uagellaboUrers to the applicants

and thdt was given in two spells on payment of daily wage

: AS
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of Rs,20/-. It has been stated in pafa 15 of the written -
statement that the'bills for the wages for the.pefiod from
143495 to 27.5.35 although uere‘prepared and forwarded to .
Area Accounts Office, Shildong these were returned unpassed
by the Accounts Office on 29.5.95 for want of sanctioh. In
para 23 of thé written stateméﬁt it has been stated that
applicants cannot be allowed' to work as no. sanction exists
and there are no funds to pay money. The fact that Accounts
oFFic?_returned the bills for want of sanction suggeststhat
respondent'No.a uas'in‘ail'prabaﬁility expecting tge-sanction'

in the meantime for btheruise it’is difficult to understand

as to how he could engage the appllcants on daily wage
(VLN

_if he is not in a-position to pay for want of budgetary sanct1

In our opinion ag the respondent Nq.4 had choesen to offer
engagement on dail; wage basis and the applicants have V
actually uo}kedidufingvtﬁe-tﬁo spells mentioned in the written
statement the'applicénts cannot be denied the payment of

uages for those per@pds dn thé(ground of uaﬁtuof sanctian,

It is the responsibility of respondent No.4 and he has to
secure the sanétian\for paymenﬁrbf those arrears. He may
therefore obtain the necessary sanction and see thafﬂthe
payment is made to the applicants. Sihce it appears to us

yhat it would be illegél to deny them the uéges éo; the
periods for which they %¥§$U0rked and they uere offered

W Sl ™
engagement the competent authorlty will sanction the payment

" of the arrearsforthuith without raising any further obgectlon.

Having regard to the overall circumstances we are of the

‘opinion that it would be just and fair that the applicants

are provided atleast daily wages engagement to the extent
possible if necessary from time to time till they can be
. N r

regularly appointed on receipt of the sanction. It is highly"

‘desirable that respondent No.4 will take steps to ensure-
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fhat the payment of wages for such engagement could be
sanctionéd.
. B4 - . Before conciuding we express our strong displeasure
tat certain statements made by Col._ﬂ.Képbdr, Administrative
Commandant , Station'Headquartér, Narengfnﬁamp, Guuwahati in
his pieadings. In para 2(i) of the shouw cause repiy_he has
stated as follous 3 |

” "That it is not understood hou these 9

candidates who have yet not been employed

' " but their 0.A.No.163/95 been accepted
: by this Hon'ble Tribunal.!

4

In this connection we wouldilike-to'impress upon the respon-
dent &5.4 that it is the job of the Tribuﬁal to déal with
a case and all that'the’respondents'can do is to reply to
the claim made by the applicants and satisfy the Tribunal that
“relief may not be granted. It is not open to.any litigant
to make a statement of above nature and the respondent No.4
should have tried to gather as "to why the 1nter1m order
was passed from the Addl.C.G.S.C uho_has represented him at
the time when the order was passed énd has been appearing
for him in this 0.A. It 1is not proper to put a doubt upon
the exercise of its JUPlSdlCtan by the Tribunal which may
be 1ncllned to accept a case on its merits. It is hoped .
that such statements will be avoided in the pleadings before
this Tribunal.
9. - In the tesult following order is passed 3
i) The respondént No.4 is directed to move the
'Gove:nment of Ind;a/competent-aqthority for sanction of the
/posts so as to facilitate the appointment of the applicants
against the vacant posts.on,régular basis and scale.
ii) The respondent No;ﬂ is directed to move the
GOVernmeht of Indié/cOmpetent authority to sanction the

payment'OF arrears of wages to the'applicants for the two

ot
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the wages upto today and we dlrect the respondent No.4 to

> ‘ \V

spells during uhicn'they were engaged on.daily wage ‘and
make the payment tq_the respectiﬁe applicents..The competent
authority of the Government_of India is requested to accord
sanction for the payment of arrears of wages mentioned in

. N . SN

the above clause. / ‘ - \ )

e

(iii) Pending the accord of the sanction to the posts

the respondent No.a is. dlrected to con51der as and when it

is p0551ble to give casual engagement on dally wage to the

appllcants ar any of them and,ensure the payment of wages to

them by obtaining the ssanction in tlme. Since the respondent
No,4 had already adopted a compasslonate attitude we hope }

- that it ulll be pOSSlblB for hlm to'give engagement to the

appllcants)atleast ‘some OF;themion_dally wages as there may
. o . .
be work to be carried out by them as there are regular

vacancies of Conservancy Safaiwalas lying vacant. The respon-
dent No.4 to take expeditious~8teps‘uithin two months from

‘the date of communication of this order to him to move the .

39vernment of India/competent authority to consider aceording
sanctign and appointment of the applicants.

10, 0.A. is diepoéed of in terme pF the above directions
No order as to costs. The 1nter1m order lS vacat ed subgect‘
to the observatlons made hereln abeJe in respect of casual

engagement. IF the applicants or any of them have been

engaged pursuant to the ad-interim order they shall be pald

take steps For securlng the sanctlon from the competent

authority. We. hope that the competent authorxty will accord

-

the sanction 1mmed;ately. : , -
‘ - 4
( G.L.SANGLYJNE ) - | "( “m.G. CHAUDHARI )
MEMBER -/A) VICE-CHAIRMAN
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1.

2.

3e

4.

Se

Particulars of the applicants

L . [

Sri Blnod ﬁﬁnégi
Son of Berin Emnghi
re51aent of Am31ng
HOrabét

P.0O. Satgaon

{

Dist. Kamrup

Sri Narayan Das
Son of Bhubaneswar Das

C/o C.K, Das

Te NOo 385

STN. HQ. 51 Sub-Area

i
L/o 99 APQ

t

Sri Uttam Ch. Basumatary

1 Lo
S/o Sri Mahavir Chandra Basumatary

Vlllaoe Belgurl Dlgaru
P.S. khetrl
]
Dist. Kamrup
Sri Rajesh Ram

Son of Srl Satnam Ram

Villace + Amglng,Jbrabat,

¥

P.0. batgaon,
Dist. Kamrup

Smti. Nirmala Basgore

Wife of Sri Ashak Bastore

Villate & P. O. Satgaon

Cuwahat1—27

q)‘j;_(m ~

4 7
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6.

€.

\7‘.&‘"-

7.

Smti Minu Bala Das(Rajbanshi)

' D/o Late “evi Ram Das

residence at fatasil Ambari Tinali

Guwahati=25

Srl Lakhan Das
son of Srl Sirish Chandra Das

C/o Srl A.K.Baruah

| Rnlno Hall Tralnlng Audotorium

Satgaon,

Guwahati~27

Sri Ram Khilaon Passi

Son of Late Punya Ram Pass1
Vlllage Thalthola |
P.0. Satgaon

Pist. Kamrup

Smti Renu Praya Borah

%1fe late Krishna Ram Borah (bX. Habildar Clerk)

Post Of;lce Satcaon

Dist. Kamrup

Particulars of the Respomdents

Union of India
Through the Secretary
to the Govt. o India
Ministry of Defence

New Delhi

L}

ees.s0s Applicants

R t y !
Limncd Tamgh



2. The Additional Director General
| of Staff Duties (S D G B)
General Staff Branch
Army Headquarter DHG

3. Administrative Commandnat
Purav Kaman Mukhoyalaya
Headquarters
Eastern Command
Fort Willdam

Calcutta-7000 21

4. The Administrative Commandant
Station Headquarter
Narengi, Guwahati

C/o 99 a.P.O.

5. Employment Officer
Employment Exchange
for unskilled Applicants
Pub Sarania

Guwahati=3

I4

3. Particulars for which this application is made

this application is made against non=payment of
regular pay scale with effect from 1.3.1995 to 31.5.95
‘and onwards and also against the verbal order of terminag-
tion from service with effect from 28.8.,95 and élso with
the prayer to treat the applicant as regular conversancy

saffaiwala with effect from 1.3.1995,




4, Limitation

That the applicants state that the case is filed
within the prescribed time period of the Administrative

Tribunals Acte.

5 Jurisdiction
That the applicants state that the cause of action

of the case has been arisen within the Jurisdiction of

the Hon'ble Tirbunal.

6. Facts of the case

6.1 That all the applicants are citizen of India and
as such they are entitled,all the rights and privileges
guaranteed in the‘Con$Sitution of India. They a-re
serving as Conservancy Safaiwala in the Station Headquart
(Narengi), Guwahati. All the applicants belong to SC/ST
and OBC Communitiese. They hailed frbm very economically

and socially backward communitiese.

6.2 That the grievance and the relief sought for in

this application are common. Therefore Hon'ble Tribunal

be ple:sed to grant permiSsidh’to move this application

jointly under Section 4(5)€a) of the Administrative
; 1) |
Tribunals act, 1985.

6.3 That the names of the applicant was registered
in the Employment Exchange, Guwahati for the purpose

of employment.

[

6.4 That the Station Headgquarter, (Narengi), Guwahati
¢ ) .. H . ot ) s . ’
were in need of 14 rggular Conservancy Safaiwala for

[ Loy P e R A 4
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the Station Headgquarter (Narengi), Guwahati and accordingly
Station Headquarter, Guwahati sent a reguisition to the

| Ernployment Exchange Cfficer, Rajgarh Road, CGuwahati for

sponsorlng ellglble candldates for fllllng up 14 posts

3

.of Conservancy bafalwalaj in the Station Headquarter,

L

Guwahatl (Narengi), This requlsltlon was sent in the month
of December 1994/ January 1995. Employment Exchange Offlcer
Govt. of Assam, Department of Labour and ﬁmployment

)

xchange for unskilled applicants, Pub Sarania, “uwahati
13

vide his letter under reference ORD : 6/95/127 28 dt. 2.2,9¢
t‘send a llst of ellglble candldates tolthe Statlon Headoualte
Guwahatl(Narengl) for the 14 poSts of Conservancy Safalwala,
and a'subsecuent list of candidates also spomsored through
bmpioyment rxchange Guwahatl v1de hls 1etter No. rD-6/95/
134-35 dated 9.2.95 sent to Statlon Heaoouarter, Guwahat1

.

(Nargngl) where the names of applloant No. 6 also appeared
H ¥
as serial No 1 in the letter dated S. 2 95.

o

A—copy—of—the letter dated~972795»issued~by"the
%ﬁ&@mawi%ﬁfarh%mm&wdae%mmmﬂeQ.

6.5 That all the applicants were directed by the Station
Staff Officer to report at Station Headguarter, Guwahati

at 10,00 hrs. on 21.2.95 to appear in the Board of Interview
for the post of Conservancy Safaiwala alongwith certificates
etc. This was issued vide letter No. 7202/Est/Cons/EMP

dated 10.2.95 to all the applicanis and accordingly all the
appl}cants of the present application along with otherg
certificates appeared in the Board of Interview on 21.2.95

and they were declared selected in the said board of

/’\1 : PN N /’1 &."4.1(’1'{?’L/L



interview and verbally instructed to join in their respecti

post of Conservancy Safaiwalya with effect from #,.3.95.

Copies of interview call letter dated 10.2.95

are enclosed and Annexure & series.

6.6 That the applicant beg to state that they were
directed by the Station Staff Officer, Station Headquarter
(Narengi) Guwahati to produce medical fitness certificates
from the authorised medical officer and accordihgly all
the applicants get medically examined by the authorised
medical officer and submitted medical fitness certificates

to the Station Headguarter.
ﬁ2ixxz&kakxxhﬁxaprXExHXxxinxkhxx

Copies of the medical fitness certificate are

anclosed as Annexure B series.

6.7 <That the applicants further beg to state that the

Station Headquarter (Narengi) “uwahati also obtained

Police Verification report as regard character and antece-

dant of all the applicants individually. It would be evider
from the letter No. 293/Canmp/CIB/dt. 28.2.95 whereby it

was directed to werify the caracter and antecedfants of

XX applicant No. 6.

I—copyof letter—dated 28+2+95 as regard Police
Verification-is-annexed—as-Annexure-4,

6.8 that the applicants beg to state that the vacancies
for which reguisition was sent by the Station Headgquarter,

Guwahati (Narengi), to the Employment Officer, Guwahati
i ' .
against regular and sanctioned posts in the pay scale of

2 &x R, 750~940/~- and other allowances as admissible.for

the Central Government employeese



6.9 That the appllcant No. 1 Binode Einghi, Son of

late Blren Elnghi, Ex-mat nho'was serv1ng‘1n the

Statlon Headquarter, Narengi, Guwahat1 and father of

the appldcant d;ed whlle in service about 15 years back
at the relevant time the applicant No. 1 was mlnor and
.the famlly of late Blren blnghl left in a very indecent
conditlon and there is no source'of earnlng of the

famlly nembers and the appllcant No. 1 now after attaining
the::g;mapproached the Statlon Headquarter for employment
| through Employment Exchange and his name also sponsored

| by the Employment Exchange, for the post of Conservancy
bafalwala. The appllcant No. 6 ia the wife Of eferer Sem e
Fovhmmj who is serv1ng under the Ministry of Defence
but got married 2nd tlme and left the ist wife with two
children and for'that the applicant ls Passing very hard
days and malntalnlng herself w1th her two chlldren (both
daughter) w1th Rs, 470/- whlch she is receiving as malntenanc
allowance and the lady is now in a distress condition and
the officers of the Statlon Headquarter Narengl, Guwahati
extended their best as31stance and cooperatlon in the
matter of employment. The applicant No. 9 Smti Kenu

pProva Borah is the w1dow of hx—Hablldar Clerks late Krishna
Ram Borah who died in the year 1988 whlle in service, The

I ’

appllcant Smti Borah therearter approached the Station

1

Headquarter, Narengl, Guwahatl on several occasions for
employment to any groqu D vacancy. Major Sri H.C.
BhardwaJ vide his letter No. 101/1/KKB/A1 dated 14.6.,89

4

1nformed the appllcant that presently there Was no vacancy
. . . . 3

jz,mol Cimght



in any unit lOCated nearby Guwahati and it is further
+» ++« . should
adv1sed that the appllcant/seek appomntment or open

ExmgexaKXKE appear in open competltlon otherwiae case may

R

Coe Votamn ¢ ’
be taken up as and when neeesaeéy arises evenafter

recelved of the aforesaiad letter the appllcant approached
éhe‘btatlon Headguarter for app01ntment on compa551onate
ground butthe Station Headquarter » Guwahati was silent
Iregarding app01ntment on compa551onate ground. Howeper

the name of the appllcant also sponsored by the Employment
Exchange for the regular post of Conservancy Safaiwala in
.respect‘of the requlsition sent b§ the Station Headguarter
Guwahati, All the applicants of the instant case either
belong to SC/ST or 0.B.C. Community. The applicant Nos.
1,2 3 belong to 8T community, applicant Nos. 4,5 and &
belong to SC Community » a@pplicant Nos. 6,7 belong to

OBC community and applicant No. 9 belong to General

Community. All the applicants belongto poor families,

610 That the names of all the&applicants except applicant
No. 6 were sponsored by the Employment Exchange for unskill
applicants Pub Sarania, Guwahati, Sovt. of Assam, Deptt.

of Labour and Employment vide letter No. ORD-6/95/127-28
~dated 8;2.95 and the name of the applicant No., 6 was
sponsored by the Employment Exchange vide letter No ORD=6/
95/134=35 dated 9.2.95 and same were sent to the Station
Headquarter, Narengi, Guwahati in¥ response to their
requistion for the BBX 14 posts of regular Conservancy

Safaiwala at btatn.on neadquarter, Narengi Guwahati.

&¥%X The Hon'ble Tribunal be pleased to direct the Employme
Officer Respondent No. 5 for producing the copy of the

requisition letters sent by the Station Headcuarter,Narengi |
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Guwahati for filling up of 14 posts of Conservancy

Safaiwalae.

6.11 That the Station Headquarters, Cuwahati, Narengi
after receipt of name and particulars of the eligible
candidates from the Emplpyment Exhcange,Guwahati for
filling up of 14 posts of Conservancy Safaiwala, all

the appiicants were issued interview call letters vide
letter No. 7207/EST/CONS/EMP. dtd. 10.2.95 with the
direction to report at Statio.nAHeaduc.;;arter, Guwahati
(Narengi Camp) on 21.2.95 at 10,00 hrs. to appear in the
Board of interview for‘the posts of Conservancy Safaiwala

alongwith necessary certificates etc.

6.12 That 811 the applicants in response to the interview
.call letter as mentioned above appeared before the board
of Interview and they were accordingly declared successful
for‘ﬁhe 14 posts of conservancy ®afaiwala for Station
Headqnarter, Guwahatli, Narengi after observation of due
process of select;on and'therefore they acquired a
valuable right for regular a?pointment against 14 posts
 of regular Consenvancy Safaiwala es per requisition sent

+

to Employment Exchange, Guwahati.

6.13 “That the Station Headwuarter, Guwahati(Nargeni).

thereafter obta;ned Pollce Verlflcatlon report in tespect
i &

of all the applxcants with the intention to issue appoint-

;:"ment letter to the applicants for the post of Conservancy
Y Safalwale.and the applicants came to know from a reliable
‘source that the app01ntment letteres were prepared and
'51gned by the Adnlnlstratlve Commandant, Station Headdquart:e
'Narengi; anehaelj'But the same have not been issued to
thebapplicants tiilldate-fer the feasons best known to the’

Station Headquarter, Narengi, Guwahati,

-GLLNmSQ filnﬂﬂt
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6elde. That the appllcants also came to know from
rellable source that the pay bllls of the applicants in

the scale of &. 750-940 and other allowances admissible

‘ to the Central Government employees prepared by the Station
'Headcuarter and the same were sent to Area Accounts Office
Shillong but the Area Accounts Officer returned the pay
bills with'objection.‘Thereafter éol. D.N. Singh assured
the.applicants.that as soon as approval coﬁes from the
Headquarter thelr payment of salary in the regular pay scale
would be glven to the appllcants w1th effect from 1.3.,1995
to 31 5 95. The appllcant under conpelllng c1rcumstances
flndlng no other alternatlve had to receive lump sum payment
of RBs. 10008~ as suggested by the Station Headquarter,Narengl
Guwahati and till date they are waltlng for payment of their
rpay and allowances for the perlod mentloned above from the

Station Headquarter, Narengi, Guwahati,

6.15 That the applicantSbeg to state that the Station

1

headquarter, Narengl, Guwahat1 did not allow them to work

from 1 6495 to 16. 6 95 but assured them they would be taken

H . + . H

as secon as the approval of the Headquarter comes for their
regular absorptlon. However they were taken back to JOb with
’ effect from 17 6 95 w1th the condltlon that the applicants

would be now paid at the rate of Rse 20 per day and the arreazi

[

payment of salary would be made as per regular pay scale as

:soon as approval recelveé from the Headouarter. The poor

the :
appllcants flndlno no other alternatlve ey have ‘o contlnue

to work at the rate of Rse 20/— per day as suggested by the

'Statlon Headquarter and also w1th the anticipation that
approvul would come from the Headguarter and the arrearé

payment would be made by the otatlon Headquarter. This actlon

of the respondents is highly illegal, arbitrary and unfair.

R ‘.,,0 vl .
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6,16 Most surprisingly when the applicants are

continnously working under the Station Headquarter,Narengi,

Guwahati with full satisfaction to all concerned the
H

authority of the Station Headquarter verbally informed the
applicants on 27.8.95 that the services of the applicants

would not be requlred any more and they need not require

LA s

' to come with effect from 28.,8.95, Therefore the services
of the applicants now termlnated by the Station Headquarter
Narengr: Guwahatl b§’tneir verbalgoroer‘ln a nost arbitrary
v manner althoégn‘they are fornally‘selected candldates
faéalnst regular vacan01es of l4léonservancy Safawalas

y

through Employment Exchange and after completlon of all
requlred formalltles and the termlnatlon is w1thout
followzng any pr1n01ple of naturaljustice as well as
w1thout serv;ng any notice to the appllcants. Therefore

the verbal order'of termination of services of the applicant

is llable to be set aside and quashed and the applicants

be allowed to contlnue in service.

6.17 That the applicants are apprehending that the
:bStation Headduarter may appolnt other persons of their
,choice after termlnation‘of the services of the present
| appiieants.ETnererore it is a fit'case where the Hon'ble
fribnnal'oe nleaaed to interfere and protect the interests
' of the'present apnlicants. |

6.18 That the applicants beg to state that requlsltlon‘
’%were sent‘for fllllng up of regular vacancies of Concervancy

Safalwalas in the Statlon Headquarter, Narengi, Guwahati and

the applicants were duly sponsored by the Employment Exchangt

and they were selected by the Board of Interview for the

R
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posts of Conservancy safaiwala. Therefore they cannot

be ousted in such an arbltrary manner and even without

'serv1ng any notlce to the apollcants which is requlred

under law. Be 1t stated that the appllcants also due to

¥ « * o .r‘

receive arrear salary for the perlod from 1. 3 95 to till

4

date of flllng of this appllcatlon. Thls actlon of the
3 . . 4 ' 3
respondents is being unfalr labour practice and the
' 1 [
interference of the Hon'blé Court is desmred for

'protectlon of the a@gﬁxxaxxﬁn. appllcantSeanuA_

o

LY [ 13 e ® -t N "

6.19 That the applicants beg to state-that the

non‘ble Tribunal be pleased to dlrect the respondents

. i e 1 9

to absopb the applicants agalnst the regular vacancies
of‘éonservanoy Saralwala for whlch they'were selected
after due,process of selection and they should be

aliowed to contlnue w1th*all service benerlts in terms

. ' £ !

of relevant serv1ce rulese.

N . o
6.20 That the Hon'ble Tribunal be pleased to diredt
the resnondents to produce.tne copy of reqguisition
letter sent to the Employment Bxchange for filling up
of 14 posts of Conservancy Safaiwala and other relevant

relevant records regarding selection of the applicants

for perusal of the Hon'ble Tribunal.

6.21 That this application is made bcnafide and

for t he cause of justice.

7. Reliefs sought for

Under the facts and circumstances stated above
the applicants prays for the following reliefs 3

1.  #Fhat the Hon'ble ‘ribunal be pleased to direct
the respondents to absorb the applicants afain
the regular vacancies of Conservancy Safaiwala
in the Station Headguarter as per requisition

sent to the Employment Exchange for filling up

et Iu’l .i_‘:
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Se

6.

14

the 14 posts of Conservancy Safaiwala on

regular postse

That the verbal order of termination of the
services of the applicants be set aside and

quashed.

That the applicants be déctared as regular
Conservancy Safaiwala in the Station Headquarte:
,Narengi, Guwahati with effect from Ist March,

1995,

That the respondents be directed to pay arrear
salary in the pay scale of RB. 750-940 and other
allowances with effect from Ist March 1995 till

the date of reappointment.

To pass any other order/orders as deemed fit
and proper by the Hon'ble Tribunal under the

facts and circumstances stated above.

Costs of the case.

The above reliefs prayed on the following amongst

other

1.

~GROUNDS-

For bhat the names of the applicants were
sponéored by the Employment Exchange forA
filling up 14 régular posts of Conservancy
Safaiwa.lé follewing a valid reguisition from

the Station Headgquarter, Narengi, Guwahati.
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2. For that there are 14 regular sanctioned posts

)

of Conservancy Safaiwal lying vacant in the

Station Headquarter, Narengi, Suwahati.

3. For that the applicants were appeared before

the duly constituted Board of Interview by the
. € . bl
Station Headquarter, Guwahati and they were

declared successful after observing all required

formalities and after due process of selection.

4, For that the applicants were found eligible in
all respects and declared selected for the posts

of conservancy safaiwala.

5. For that appllcants were declared medically fit

as per adv;se of the Statlon Headquarter,Narengl

+ % &

Guwahatie.

6o For that Station Headquarter Guwahati.Narengi

obtained Police veriflcation Report in respect
& v P T 2 4
of all the applzcants.

L 5 P

Te For that appllcants were directed to report for

£ « i ¥ e 4 g 1 PR}

duty wzth effect'from Ist March 1995 and their

LA R T TR U A ¢ bowe

serv:n.ces were utlllsed agalnst regular vacanc:n.es
HES B A R R

of Conservancy Safalwala tlll 27.8 95.

; P a s ke % PN Y . A Y Py o«o@v
B
g, for that verbal termination of the~app%rcants
e & . ¥ ‘40-F£7-f§hll\f—o‘v‘/‘3 ML\O, -

serV1ces Jwere app01nted verbally against regular
i g ¥ [ 3] : - H

vacanc;es w1th effect from Ist March 1995 are

hlghly lllegal, arbltrary and unfair.

i + c. [

L) 2
q&anuxi crnmd
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9. For that fresh recrultments cannot be made till

the appllcants are absorbed on regular basis.

i < -+

10. For that verbal termination order passed against
the appllcants w1thout follow1ng any prlnc1ples

1S

of natural Justlce.
11. ¥or that arrear payment of salary with effect

from Ist March 1995 due to the appllcants yet

to be mede?a»J'

iz, For that non=-payment of salary due to the applica-

nés are highly arbitary, illegal and unfair,.

+

13, For that applicant Nos. 1,6 and 9 entitled to

get appoxntment on compass1onate ground.

8+ Interim reliefs pPrayed for 3

| P T S
During the pendence of this appllcatlon the

appllcants prays for the follow1no interlm reliefs

v t
1. That the respondents be directed to allow the
applicants to continue to work as Conservancy

Safaiwala till final disposal of this application.

2. That the respondents be directed to make payment

of arrear pay and allowances in the saale of
. H
Rse 750—940/- with effect from 1.3.95 to 27.8.95

with immediate effect after adjusting the lumpsum

peyment made to each applicant.

H

oS Y mj - m‘
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Court or Tribunal on this subject.

A

17

¢

3. That the verbal order of termination be stayed

tlll flnal dlsposal of thlS application.

[ B “ v ]

The above interim rellefs are prayed on the

FY *

grounds explalned in the paragraph 7 of this appllcatlon,

T vy

9. That. the present applicants declare that they

have not filed any other application before any other

*

10, That there is no any other rule/law save and

] t

except fllan this aopllcation before thls Hon'ble

irlbunal.
11, Particulars of the Postal Orders
R R vy - A ) ' ’
l. Postal Order No. : o9 32771196
‘ :. - [
2. Date of Issue : 25. 895
3. Issued from : GeP.0., Guwahati
' [ R ‘ : . : )
4, Payable at : G.P.0., Guwahati
12. : Index of documents are enclosed
}or 1 . .
13, Enclosures

HER BN B

As per Index
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I, sSri Binod Einghi, Son of Late Biren Einghi,
resident of Amsingh, Jorabat, P.O. Satgaon, District-
Kamrup, do hereby declare that tﬁe statements made
in thiZs appdication in paragraphs 1 to 13.are true
to my knowledge and belief and I have been authorised
to sign this verification by all other applicants in
the present application. I have not suppressed any

material facts.

I, sign this verification on this the

28th day of Agusut, 1995.

SIGNATURE
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ANNEXURE - A

Station Mukhalaya
Station Headquarters
Guwahati (Narangi Camp)

7202/EST/CONS/EMP Dated 10 Feb 95

Shri Binod Einghfi
Vill : Amsingh Jorabad
P.0C. Satgaon, Guwahati-27

RECRUITMENT OF CONSERVANCY SAFAIWALA(SC/ST).

1. ‘You aré hereby directed to report at Station
Headguarters, Guwahati (Narangi Camp) at 1000
hours on 21 Feb 95 to appear in the Egard of
Interview for the above post alongwié% the

necessary certificate etc.

&aﬂﬁg;cxw Sd/~ D.N.Singh

_J’b

[ %) | Lt. Col
qr , Station Staff Officer
Guwahati
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A-rs NExYRE ~ A'L

Station Mukhyalaya
Station Headguarters
Guwahati (Narangi Camp)

i

7202/EST/CONS/EMP 10 Feb 95

t . i ¢ i

Shri Narayan Das
'SmuxzE C/0 C.K. Das
'Stn. Hgrs. 51 Sub Area

+

RECRUITMENT OF CONSERVANCY SAFAIWALA (SC/ST)

LI TR T I 1 LF T . i 1 ‘.

1. You are hereby directed to report at Station

.-

C ﬁeédéuarters, Guwahati (Narahgi Camp) at 1000 hours

von 21 Feb 95 to appear in the Board of Interview
for the above post alongwith the necessary certificate

etcCe.

o c
<:%;¢«%%§2¥3{’ sd/-.D.N.Singh.

Lt. Col
Station Staff Officer
Guwahati
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ANNEXURE - A2

Station Mukhgalaya
Station Headquarters
Guwahati (Nareggi Camp)

7 202/EST/CONS/EMP 10 Feb 95

Shri Rajesh Ram
.Stn HQ

P.0Oe Amsing Jorabat
Satgaon, GHY=-27

RECRUITMENT OF CONSERVANCY SAFAIVWALA (SC/ST).

l. You are hereby directed to report at Station

Headquarters Cuwahati (Narangi Camp) at 1000 hours
on 21 Feb 95 to appear in the Board of Interview
for the above post alongwith the necCessary certificate
etc.

_ Sd/~ D.N.Singh

C:@ - Lt Col
Station Staff Officer
C}i/ ‘ﬁiﬁ”’ Guwahati

,W%Sf
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ANNEXURE - Az

Station Mukhyalaya
Station Headguarters
Guwahati (Narangi Camp)

7202/EST/CONS/EMP 10 Feb 95

Smti Nirmala Basgore
.- W/o Ashok Bastor

Village Satgaon

P.0, Narengi, Ghy-26 Regn No. W=-1118/91

] 1

RECRUITMENT OF CONSERVANCY SAFAIWALA (SC/ST).

1, You are hereby directed to report ak Station
‘ Heédquéfteré'Guwahati(Narengi Camp) at 1000

héurs on 21 Feb 95 tb appear in the Board of
interview for-the abo?e post alongwith the

]

necessary certificate etc.

Station &Staff Officer

JQ}iiﬁ%i%é | Guwahati

M Sd/~ D.N.Singh
Lt Col
e o
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ANNEXURE - At
v 4

Station Mukhyalaya
Station Headgquarters
Guwahati (Narangi Camp)

7202/EST/CONS/EMP 10 Feb 95

‘ i

Smt. Minu Bala Da sXRaiBurRgsRE

¢/0 émt. Bimala 'Das

Vill & 'P.O. Fatasil Ambari

Guwahati=25 ' !
L b

RECRUITMENT OF CONSERVANCY SAFATIWALA (SC/ST)

1. You are hereby directed to report at Station
Headguarters Guwahati (Narengi Camp) at 1000
hours on 21 Feb 95 to appear in the Board

of Interview for the above post alongwith the

necessary certificate etc,

Sd/- D.N.Singh
g

g&t. Col
Wﬁ Station Staff Officer
: Guwahati :

B}
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7202/EST/CONS/EMP

L .

Shri Lakhan Dag
C/o Ratan Rai
Rhino Cinema Hall
HQ 51, Sub-aAres
Satgaon, GHY=27

1

ANNEXURE- A5 24

Station Mukhyalaya
Station Headquarters
Guwahati (Narengi Camp)

10 Peb 95

Regin No. 2950/93

RECRUITMENT OF CONSERVANCY SAFAIWALAXSC/ST)

1. You are hereby directed to report at Station

Headquarters‘Guwahati(Narangi Camp) at 1000

hours on 21 p

eb 95 to appear in the Board of

interview for the above post alongwith the

necessary certificate etc.

SA8/- D.N. Singh

kKex8kngh Lt. Col
Station Staff Officer
a Guwahati
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ANNEXURE - 1.

Dr. A.C. Bhattachariya
M.B.Bo S@' M. So

Consulting hours
5 P.M. tO 8-30 PQIViO

Date 26.,2.95

To whom it may concern.

This is to certify that I have examined Shri
Ram Khelwan Pachi aged about 27 years. While examining
him, no contagious diseases are detectged., He is found
physically fit except his voice which is indistinct as

RBExwaExin.
he was involved in an accident.

S3/- Rr. A.C.Bhattachariya
Regd No. 3846

—_ 9\_/
,WJ‘“V/ o
= %’*’q%‘j;%%%
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ANNEXURE- 3]

Dr. A.C.Bhattachariya Consulting hours
i"ioB.BQSQ‘ I\’i.s' 5 P"M. tO 8"'30 POIV.{.

D te 26.2.95
a

To whom it may concern

This is to certify that I have personally
exaéiﬁedlshri Binod ;, pvaged about 23 years. While
. .
examining him no communicable or contagiousvdiseases
are detedted. He is found medi@ally fit to perform

hard work.

- Sd/- Dr. A.C.Bhattachariya
Cﬁﬁﬁ&Wﬁl‘—’//) h Regd. No. 3846

N
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ANNEXURE - {3 o
MEDICAL CERTIFICATE

Certified that Smt., Minu Rajbanshi wife of

Yay Jagat Chandra Rajbanshi has been medically checked

by me and found fit,

SG/~- UDAY SANKAR SEN

Satgaon : C/o 99 aApQ MAJ/aAMC

Dated : 28 Feb 95

psthr”
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- AndexweE- B3

Dr. D.N.Mahanta
. M B,BeSe. D.L.O(Gau) FAIMS
ENT specialist Cum General Practitioner
Reg. No. 6060
Phones: 521050

DOCTORS' CHAMBER _

-Near DEBAJANI MEDICAL

G.M.Ce Road, Bhangagarh
Guwahati=5

Dt. 25.2.95

This is to certify that I have examined Sri
Narayan Das and cannot discover that he has any disease,

constitutional weakness or bodily infernity. I do not

consider this a disqualification for appointment in Defence

Department.

Age according to his own statement is 22 years
by
and/ appearance about 22 years.

Qt;}kgL,//) : Sd Dr. D.N.Mahanta
¢ . 25.2495
?74J¥§i&w‘(// Capital State Pispensary
TR &
ak

Dispur, Guwahati
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IN THE CENTRAL ADMINIoTRATIVE TRIBUNAL
 GUWAHATI BENCH . T

In the matter of :

OANo,l [5

Bino& Singhi & Others
«oe Abplicants.

“VSm

Union of India & Ors.
<+ Respondents.

In the patter of :

Réply to show causes as per
Hon'ble Tribunal 's order
dated 30.8.95.

I, Cel. V.Kapoor, Adm Comdt.,Station

Headquarters, Guwahati( Narangl Camp), Respondent No.4

1n the above noted case do hereby solemnly affirm and

- deeclare that I am in receipt of an order dated 30.8.95

in the sbove noted case and I have gone through the

contents thereof and understood them and being called

’V/ﬂ’”j/ upon to show cause, I do hereby show the causes as

. Q_/@gp\s\r follows =

/ .
V) A :

5\‘\"* - (a) Station HQ had notified Employment
) %V“/v Exchange Guwahati to give a list of names in SC/ST

COntd.. .e opoz/.
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category for employment as Conservancy Safalwallahs.

A 1ist with 202 names were received. A board of officers
A

was detailed and after following the procedure, a list of

14 candidates were fourd suiteble as Conservancy Safaiwallahs.

s

(b) That tlke complete documents including
police verii‘icétion and medical certificate was kept pending

and the candidates were informed accordingly.

_ (¢) That from OL March'95, these 14 cendldates
were asked vérﬁally if they would égree to do some other
work with Rhino Golf ClubyNarsngl as labour on dally wage
basis to which théy agreed as they weee without any job.
They were never told that they would get regular pay. The
conditions were to .work as labour on daily wages @ Rs.20/-
per day till task is completed. They were taken from Ol March
95 to 27 May'95 and from 17 June 95 to 28 Aug'9s tillrthe
task was completed They used to work from 08:30 to 1200

hours deily.

(d) That never were these 14 selected ,cap_didates
told that t}hgy will ggt_regular pay scale for doing labour
work w.e.f. Ol March'95. Regular pay would 'have been given
if Govt. sanction haél comé and appointment letter issued.,

. Adhoc payment was made for tke number of days each indivi- |

dugl worked.

-

(e) That 1t is incorrect for the gpplicants to

think that some other persons instead of them will be taken,
Contd. .....P.3/— ’
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The process of selection was carried out fairly. These
candidates have been told that they will be employed

' . L —
when sanction from Gov‘ernm'ent of Indig is received in

“due course of tinme. In View of that, the Hon'ble Tribunal ‘s

unnamai e “_-“*'\

order directing me to continue. the casuel appointmezrts
of the applicants has puttim® me in great difficult
situation es they can not be paid if the order is carried

out.

~ (£) The Hon'ble»Tribgnal 's order to me
to continue the casusl eppointment of applicants is
not clear as the respondents cannot provide any job

for them nor there is any fund to pay any more.

| (g) That no original copy of application
alongwith Notice has been received by this office or by

- me within two days or even now when this reply 1s being

‘made.

(h) That nd applicant has reported after 28th
Aug'95 and are still absent till date. |

(1) That it is not understood how these 9
candidates who have yet not been employed, but their
0.A.N0.163/95 been accepted by this Hon'ble Tribunal,

VERIFICATIORceoscees

g
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VERIFICATION

I, Col. V.Kapoor, Adm'Comdt., Sf.ati'on
. Headquarters, Guwahatl (Narangi Camp), Respondent
- No./4, do hereby solemnly affirm end declare that
the statements made in pe;ragrabh-l of this reply to
show cause are true to my knowledge and those made
- in paragraph-2 (a) to (1) are derived from records
which I believe to be true.
And I sign this Verification on this \q?gay
of September, 1995 at Guwahati.

il eatosR )
(V Kapoor )

€ol

Adm Comdt

Guwahati

N
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL° GUWAHATI EE

=
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Lm

In the matter of : . ,

Q,A,N0,163/95
 Binod Singhi & others
o wVSe oo e ‘AE [31icallt3
: )

Union of Indie. and others
+++ Bespondents,

w«ANDw

In the matter of ¢

Written Statement on behal f
- 0f the Respondents.

I, Col V.Kapoor, Adm Comdt., Station
Headquarteré._, .Gmaha:bi(ﬂarangi”(:amp)_ and Respondent No.4
in the above noted case do hereby solemnly affirm and

declare as follows 3=

1. . That till today no notice regarding the O.A.
No.163/95 :f.s received by me and I made enquiry in the
Registry of the Tribunal end they informed me that
notice ‘has been despatched on 8.9.95 end ti1l this day
/X i.e, 19.9.95 at 10.30 A.M, I have not received the same.

. @_//@\ré;,i @\1‘ ‘However, as I am in receipt of a shdw cause notice
. | (}

arising out of the same 0.A., I contacted my Counsel

L g’ip%x /96‘ . o alidesessese

\4 AAN
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and obtained a copy served upon him and prepared the

written statement as directed by this Hon'ble Tribungl.

As such} if copy sﬁpplied to me byvmy'éouﬁselvdiffers

with that of the notice sent by the Registry of the
Tribungl, I may be given_an opportunity again to make

further written statement,

2. That I am competent enough to represent
other respondents namely Respondent No.1,2 and 3., I am
also competent snough to file this Written Statement

on behalf of myseif and also on behalf of Respondent

~ No.142 and 3 and say categorically that save and except

what 1is admitted in this Written Statement, rest mey be
4

trejyted as total denial by all the respondents. This

written statement may be treated as a common one for

all the Respdndents i.e. Respondent No. 1 to 4,

3. That with regards to the contents made in
paragraphs 1 and 2 of the application, I beg to state
that I have nothing to comment, |

4, N That with regards to the contents made in
paragreph-3, I beg to state that this application has
been made by 9 persons whereas this HQ had planred to

employ to fill up certein existing vacancy of Cosmy Staff

subject t0 availability of govt. sanction. The deficiencies

existing in Station HQ Narangi are as follows :-
(a) Conservancy Sefaiwsla - 62
(v) Mali | ' - 3
(c) Chowkidar - -2 |
o | | Contd.).....p.s/-
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The following candidates were found sultable for
posts indicated by a Board of Officer held on 21 Feb and
24 Feb'95 at Statlion HQ Narangl :=

" (a) Titen Rabang o - Mali

(b) Smt. Renu Prabha Borah )

(e) Mimm Das Rajbongshi )

~ (d) Nirmala Basfar )

(e) Rajesh Ram )

(£) Promode Mali )

(g) Narayag Das )

(h) Lakhan Das )
(1) Binod Engti )

Conservancy
) Safalwala.
)
)
)
)
)

(§) J Naidu |

(k) Sh Uttam Ch.Basumgtary
(1) BN Rao

(m) Ashirjad Cheveti

(n) T.Ganesh

(o) Ramkhilwan Pachil

No appointment letter was issued as sanction

to employ them was not received. Hence they could ﬁ;g

be. given regular guler pay. From Ol March'95, these 15 candidates

' were asked vé;g**i§>if they would agree to do some other

ork'with Rhino Golf Club, Narangi as%E;;;;::;;:;£357°\

wages to which thii:§§§§553as they were poor and without
any job. On humanitarian grounds they were employed

“as labour on daily wages. They were never told that

they would get regular pay. The candidates were to work
as labour on daily wages @ R.20/- per day till task

is completed. They were taken from 01 March'95 to 27 May'95
W -
and again from 17 June'95 to 28th Aug'95 till the task
- | | Contdeeees opo4/"
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was completed., They used to work from 0830 hrs to 1200 hrs

daily. They being poor and on humanitarien grounds they were

also given tea pnd some nourishment to eat in-between,

Station HQ, Narangl Guwahati'wrote a letter to Employment

Exche.nge. on request of these candidgtes after they were

informed thgt due to ban on employment/non-gvailability

of sanction order from the Government, Since employment

could not be carried out, Employment exchange was informed

v de Station HQ Narangl letter No.7202/EST/EMP/SRD dated

23 June 95, cbpy of the letter is annexed herewith and

marked as Annexure Re.l. This was to help them to apply

for other job if they so desided. May be that is the reason

that 6 of these candidates have not filed any case in this

Hon'ble Tribunal,

5 That with regards to the contents made in
paragraph-4,546.1 t0o 6.3 of the epplication, I beg to state
‘that I have nothing to comment,

é. That with regards to the contents made in
paragraph-a.tl, I beg to state that it 1s incorrect to say
that the Station HQ Narangi had only 14 vacancies for

consy safaiwa.lla’é,s ths said Station HQ'had 62 vacancles

for Conservancy Safaiwalla, 3 for Malis a.ndv2 for Chowkidars.
7. That with regards to the contents made in
paragraph-6.5, I have nothing to comment except that the

stendard procedure for calling up for interview was followed.

8. That with regards to the contents made in paragrsph
Contd. esesp 05/"
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income,

0

>

paragraph-6.5, I beg to state that the medical fitness

=S=

certificgte submitted by the candidates were signed by the
private practitioner and not by the autﬁorised medical
officer as required by the Station Staff Officer of
Station HQ Guwahati, | ‘

9, That with regards to the contents made in
paragraph-6.7, I beg to state that I have nothing to comment
except that the police verification report/certificate are
held with the Station HQ Guwahati. It is a routine security

" matter which 1s requiréd for entry into Cantonment.

10, That with regards to the contents made in paragraph
6.8y I beg to state that I have nothing to comment.

11, That with regards to the contents made in peragraph
6.9, I beg to state that when the father of the applicant
No.l Vinod Engti died, the wife of the deceased 1i.c.

Mrs Vishnu Devi waé given employment on compassionate

ground on éﬁpJanf80 and is still in service. Hence, the

contention that there is no source of earning in tle family
of Vinod Engti, the applicant No.l is incorrect. It is not

known to this HQ whether the hudband of Minu Das Rajwanshi

had married gecond time or not. She has some source of

income whereas some of the candidates had no source of

12, That with regards to the contents made in
paragraph-6,10 and 6,11 of “the application, I beg to state
that I have nothing to comment,

| ContdeceecePed/=
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13. That with regerds to the contents made in

=Ge

paragraph-6.12, I beg to state that undergoing an interview
does not guarantee a job and is no assurance till vacanciles

are released and an appointment letter issued.

14, That with regards to the contents made in
paragraph-6.13, I beg to state that the Adm Condt is not the
appointing authority. Therefore, it 1s incorrect to say

that the Administrative Fommsndant had signed the appointment
letters. No appointment letters have been igsued by the

Station HQ as sanction of Government is awalted.

15, That with regards to the tontents made 1in
paragraph-6.14, I beg to state that on discussing the
_subject of release of vacancies of Conservancy Staff with
Army HQ I

the requisite sanction of Govt of India is yet not avalleble.

n 26 May'95, the Administrative Commendant learnt the

Accordingly on 27 May'95, he verbally informed all 15

———

candidates including these © applicants that their services

" as labour on daily wages is no longer required. Hence the

question of termination of their services does not arise.
Having accepted the appointment for second time as labour
from 17 June to 28 Aug'95 it is abundantly clear to all

these candidates that they had been employed as labour since

01 March'9s to 27 May'95, The pay bills were made and
forwarded to Area Accdunt Office Snillong; ‘Howewe? tle “cr
bills were retirned unpassed by Account Office on 29 May'95
vide their letter No.PA/AAQ/IV/® VOL VII dtd. 29 May'95

for want of sanction. Employment Exchange was also informed
Caccordingly vide Station Hy Guwahati letter No.7202/EST/EMP/
SRD dtd.23 Jun'95 (Annexuie R-1). The assurance given by -

Lt.Col. DN Singh for the pay and allowances for the

Contd... 0“007/-~
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period from 1 March'5 to 31 May'95 as quoted does not

geem correct as the officer had left station on posting

on 20 March!'95,

16, That with regards to the contents made in
paragrapb-é.ls, I beg to state that the © applicants worked
as labour from 1 March'9s to 27 May'95 and again from 17
June'95 to 28 Aug'95. They did not work as labour from

28 May'95 to 16 June'95. After 27 May 95 some of the
candidates did mot come back to work on daiiy wages again

as they may have found some other job. .

17. That with regards to the contents made in
paragraph-6,16, I beg to state that the applicants were
warned on 18 Aug'95 that the task for which they had been

employed as labour would finish by 28 Aug'95 and there ser-

vices henceforth will not be required and accordingly from

e

29 Aug 95 they left. 7
18, That with regards to the contents made 1n para-

graph-e 17, I beg to state that. the apprehension of the
applicants is baseless as they were told tm;rw d again
that as and when vecancies are sanctioned by the Department,
they will be taken in the service, The vacancies are still
kept vacant, pending receipt of Govt. sanction,

19, That with regards to the contents made in
paragraph—G.lS, I beg to state that since no vacancy
existed, the applicants were employed as labour from

1 March to 27 May and again from 17 June to 28 Aug,1995
for a particularg task on conditions 'explained to them,
They were paid accordingly and they have not been ousted

in an arbltrary manner, ContdeeceeePe8/m .
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20, - That the_contents’méﬂe in paragraph-6.19
I beg to state that it is assured that all 15 candidates'

‘including these éppliéants will be taken only after sanction

e

of competent authority is received from the Department.

21, That with regards to the contents made in
paragraph-6.20, I beg to state that ell relevant documents
regarding requisition to Employment Exchange and Board
Proceedings wili be prdduced as and when required by

this Hon'ble Tribunal. - |

22, That with regards to the contents made in

paragraph#6.21 and 7, I beg to state that I bave nothing

to coment,

23. That with regards to the contents made in
paragraph-8, Ibeg to state as follows :-

(a) The respondents cannot allow applicants to
work as no sanction exist; and have no funds to pay money.

Thé amount pald for the period 1 March to 27 May'e5 and

17 June to 28 Aug'95 was from own private funds.

(b) That the applicants will be paid as per scale
once sancpion is received and letter of appointment issued.
(e) ~ That the applicants were asked to leave as they
were employed as labour on dally wages once the task for

whlch they had been taken was completed.

24, That with regards to the contents made in
paragraphs 9 and 10 of the appliéation, I beg to state
thet I have nothing toucomment. “ '

* ContdesesssPeD/o
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25. That the presentvapplication is ill-conceived
of law and mis-conceived of fact and hence liable to be
' ‘rejected, ' | '

i }
- )

26, ' - That there being no eny sanction by the
~ggmpetent'authoztity,it 1s not possible to allow them

to continue to work and issue of appointment letters to

the gpplicantg,

27, Th&t the present applicatidnvis without eny
merit and lisble to be dismissed.

-

28, e That the applicants hurrldly came to this
Hon'ble Tribunal and made this petition which 1s to be
rejected oﬁtright.' .

29. That the respondents cfave leave of this
Hon'ble Tribunal of filing;additionai\written statement -
on the/g?iias including non receipt of motice from the

Registry of the Tribunal, if this Hon'ble Tribunal so

dirécts.

' 30, ;‘ That this written statement is filed bonafide

and in the interest of justice;

VerificatioN.cececee

1



VERIFICATION
I, Col V.Kapoor, Adm Comdt.,Stamion
Headquarters, Guwahatl: (Narangi Camp) and Respondent
No.4 in the 0.A. do hereby solemnly affirm and declare
that the contents made 1n‘paragraphsyl‘and 2 of the
written statement are true to my knowledge and those
made from ﬁaragr&phs 3 to 24 agre derived from records

which I believe to be true and rest are humble submi.

silons before this Hon'ble Tribunal and I sign this
Verification on this |§'day of September, 1995 at
Guwahati. |

L I
.

<fk“4v Kapoor}

Adm Comdt
Guwabati

‘0



