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Learned counsel Mr R.Duttafor the 
f 

applicant. 	,,, . ..... 	 . 

No show cause 'has been submitted by 

the respondents. Pernsed the ..tatement 

of grievance id±e'iéfs oight for in 

this 	 SKU  
Application is admitted. Issue 

notice on:th 	pns under Registered 
post. Six weeks for written statement. 

List on 19.1.1996 for written 

statement and further orders. 

----4 

Member 

r 

Cc 

C . 	p 	:;D 	-• 

jJ4 'L LC- 
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19.1.96 None ispresent. Counter has not 

been submitted.. 	. 	 -. 

Adjournedt"o 11.3.96 for written 

statement and further orders. 

Mei4~  

luou 

b 
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form and within time. 

t. F. of R.s. $0'. 
cposited vitir 

• P() /131) NO.31 .(S1O 
ated 

Yso 

1r ff.Dutta for the applicant. moves 

this application. I"Ir 8.K.Sharma is 

present for the respondents. Thjsjs 
a matter of date of birth. 

Issue notice on the reondents 

to d.how caus.e asto why the applicatthon 

should not beadniitted and the relje'f' 

sough,t should not be a1.owed. Returna-

ble on '24.11.95. 

List on. 24.11.95 for show cause 

and conideratjoh of admission. 

Me 4mb '  r 
-. 	

• 

•. 

Mr'B.K.Sharma for the respondents. 

Adjourned to ..12.95 for cons-

deration of admission in presence 

of learned counsel Mr R.Dutta fo-

the applicant. 	 A 

• 	 Mmhcr 
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O.A. 162/95 

	

1-3-96 	Learned counsel Mr.R.utta for the 

applicant is present. Written statement has 

not been submitted. Mr. 8.arma seeks time on 

behalf of Mr,B.K.harma for submission of 

written statement.--ek t 	for,  further 
6 weeks.. List on 26-4- 96, for hearing. 

In the m nt.ine respondents are allowed to 

submit written stat ement with copy .in advance, 

to the counsel of the applicant. 

Member 

un 

	

26 .4.96 	Mr S.Sarma for Mr B.K4sharma submits 

that hearing may be adjourned as written. 

66 	 statement is being submitted. 

Hearing adjourned to 5.6 . 96.  In the 

meantime respondents may file written-state- 
0 	 merit with copy to the counsel of the Applicant 

g4/ 	Cf, 

Li 
Member 

pg 

•1 ' 

18-6-96 	 Mr.R.Dutta for the applicant. Case 

is ready for hearing. List for hearing on 

12-7-96. 

~t_ 
Member 

Im 

12.7.96 Mr. R. Dutta counsel for the applicant 

present. 

None present for the respondents. 

Hearing adjourned to 18.7.96. 

Member 

trd 
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18.7.96 	Mr R.Dutta for 	the 	applicant. 	Mr 

B..K.Sharma for the respondents. 

• 	 • 	 • 	Coursel of the parties completed their 

;::::°' 	

Hearing concluded Judgment 

7 	 •. 	Menber 

H 	
pg 

	

26.7.96 	Mr. 	A.K.Choudhury, 	Addi. 
- 	C.G.S.C. for the respondents. 

/ / 	 Judgement 	pronounced. 	The 

application is dismised in terms of 

7,5 	 the order. No order as to costs. 

Member 

trd 
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• 	 CENTRAL AD  4INISTRATIVE TR IBAL 

GJiAHTT BENCH : GU1AHATI5 

O.A. No. 162 of 1995 

Diate of decision 26.7.1996. 
1 	- 

Shri Madusudan Roy Choudhury
PET IT lONER (S) 

Mr. R. Dutta 	
ADVATP FOR THE 

• 	 PET IT lONER (5) 

VERS 

Union of India & Ors. 	
RESPONDENT(S) 

Mr. B.K.Sharma 	
ADVTE FOR THE 

RESPONDENT(S) 

THE HONBLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

THE HON'BLE 

I. Vhether Reporters of local papers may be allowed 
11-91 to see the Judgernent? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair 
-, 	 copy of the Judgement? 	 I 

I '  • 	
•. 	

• 	
4. Whther the Judgement is to be circulated to I 

the other BencheS? 

	

• 	 • Judgement delivered by Hon'ble Administrative Member. 

• 
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CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Original Application No. 	162 of 1995. 

Date of decision 	This the 26th day of July, 	1996. 

• .,Shri G.L.Sanglyine, 	Administrative Member. 

ShriMadusudan Roy Choudhury, 
Son of Late M.C.Roy Choudhury, 
Supervising Assistant Station Master, 

• 	

- N.F.Railway, 	Dibrugarh, 
Assam 	 Applicant. 

ByAdvocate Mr. R.Dutta. 

-versus- 

Unionof India 
represented by General Manager, 
N.F.Railway, 	Maligaon, 
Guwahati-781011. 

2.General Manager, 
N.F.Rai1wa', 	Maligaon, 
Guwahati-781011. 

• 	 . 3 	thief Personnel Officer, 

, 

N.F:. 	Rai1ia'.,Ma1igoan, 

. ..• 

Guwahàti-781011 

4. 	Divisional Railway Manager, 
N.F.Railway, 	Tinsukia, 
P.O. 	Tinsukia 	(Assam). 	.. 	 .... 	 Respondents 

By Advocate Mr.. 	B.K.Sharma. 	. 

I. 	
•- 	 . . 

ORDER 

G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

r 	
The applicant was appointed as a Signaller in 

the N.F. Railway in, the scale of Rs... 110/- - 200/- on 

- ,  12.3.1963.. He submitted his application for the purpose 

of appointment in the pot stating his age on the basis 

of the Matriculation Certificate dated 29 7 1959 issued 

- .  by the University of Gauhati in which his age as on 

1.3.1959 was shown as 18 years 2 months. He claims that 

his date of birth is 1.1.1945 but due to some error his 

• 

	

	age • was noted in the admit card and subsequent 

Matriculation Certificate as. 18 •years 2 months instead 

4. 

• 	• i • ••_••• 	 . 	. 	 .... 	of 
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of 14 years 2 months. Accordingly on this basis, he 

applied to the University of Gauhati for correction of 

his age and necessary correction was made by the 

University on 10.9.1973 reducing his age to 14 years 2 

months as on 1.3.1959. He claims that after the 

correction he had submitted an appeal before the 

Divisional Superintendent (P),N.F. Railway, Tinsukia 

requesting for correcting of his age in his service file 

on the basis of the corrected Matriculation Certificate. 

There was no response by the respondents but when the 

: matter was taken up by the N.F. Railway Mazdoor Union 

the General Manager had decided that the Chief Personnel 

Officer would hear the grievance of the applicant and 

'  decide the matter. Personal hearing was accorded to the 

applicant on 10.7.1992 and ultimately the applicant was 

informed vide letter No. ES/M-128 dated 21.7.1994 that 

there was no room for change of date of his birth at 

that stage. Hence this application seeking a direction 

to quash the aforesaid letter dated 21.7.1994 and to 

direct the respondents to correct his date of birth in 

his service records basing on his revised Matriculation 

Certificate. The respondents have resisted the claim of 

the applicant and submitted written statement. They have 

stated that the applicant had submitted the application 

for the post showing his age as 18 years 2 months as on 

1.3.1959 and this was also supported by the 

Matriculation Certificate. He had also shown his date 

of birth as 1.1.1941 in the application. If the age of 

the applicant as per corrected Matriculation Certificate 

is correct, the applicant would not have been eligible 

on 22.5.1962 to apply for the post as he would be 

underaged 

1 
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underaged. The applicant would also be underaged at the 

time of selection and would not have been eligible to 

appear in the selection. They categorically deny that the 

applicant had applied for correction for his age on 

25.9.1973. 

2. 	 Learned counsel Mr. R. Dutta appearing for 

the applicant submitted that the applicant has got right 

to get his recorded date of birth altered and such 

alternation can be made by the competent authority of the 

respondents when1  is supported by genuine documents. In 

this case the prayer of the applicant has been supported 

H  by the revised Matriculation Certificate. He has also 

contended that the applicant had submitted representation 

in time to the Divisional Superintendent (P),Tinsukia, who 

was his superior. The- matter was also taken up by the 

Railway Union since 1984 and the Chief Personnel Officer 

had given him a personal hearing consequent to the order 

of the General Manager. Therefore the Railway Authority 

was not correct in saying that his datTe of birth could not 

be changed in 1994. He submitted that the applicant is 

entitled to have his date of birth changed on the basis of 

the revised Matriculation Certificate and his case is 

covered by the decision of this Tribunal in the case of 

i'areridraCChandra;. Chakraborty Vs. Union of India & Ors. 

reported in 1992 (3) SLJ/CAT/219. He further submitted 

that the contention of the respondents that date of birth 

cannot be altered as claimed as it would have rendered the 

applicant ineligible to apply for the job as he would be 

underaged as on the relevant date is unacceptable as a 

minor can also be appointed in service. In this connection 

he relies on N.B. Bhowmick Vs. State of West Bengal and 

Ors. reported in 1992 (3) SLJ/CAT/77. Mr. B.K.Sharma, 

learned 
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learned Railway Counsel, submitted that the application of 

the applicant cannot be entertained as it is time barred. 

Moreover the applicant had not only shown in his 

application for the post that his date of birth was 

1.1.1941 but had also recorded the same date of birth in 

the first page of his •Service Book on 17.7.1963. Further 

he submitted that correction of date of birth by the 

University without the respondents being parties to the 

correction is not binding o the Railway Administration. 

In this connection he has relied on the following orders 

of this Tribunal:- 

Order 	dated 	13.7.87 	in 	G.C. 	216/86 

(N.K.Rajkhowa Vs. U.O.i). 

Order dated 14.6.95 in O.A. 98/91 (R.C.Barua 

vs. U.O.I). 

and 3. Order dated 28.7.95 in O.A. 77/91 (Narendra 

Chandra Das Vs. U.O.I). 

He also contended that the case of Shri N.C. Chakraborty 

above is not applicable as its facts are distinguishable 

from the facts obtaining in the case of the present 

application. In that case the applicant was above minimum 

age limit even after correction was made and in the 

seniority list the corrected date of birth was shown. 

These are not the facts in ±h:-is' case of the present 

application. 

One of the issues is whether the change in the 

date of birth of the applicant effected by the University 

is binding on the employer of the applicant. In this case 

the date of birth originally recorded in the Matriculation 

Certificate was altered by the University on the request 

of 
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- 

of the applicant and his employer was not a party to the 

said alteration of date of birth in the Matriculation 

Certificate. It has been the consistent view of this 

Tribunal as already held in the above mentioned cases 

relied on by the learned Railway Counsel that such change 

in the Date of birth is not binding on the employers. The 

facts in this case in this respect are similar with the 

/ facts in the above cited cases relied on by the Railway 

Counsel. Therefore, in the present case also, respectfully 

following the earlier decisions it is held that the 

aforesaid alteration of the date of birth in the 

Matriculation Certificate of the applicant is not binding 

on the Railway Administration. The applicant had entered 

service in the railway on the basis of his age as given in 

the Matriculation Certificate as it originally stood. No 

reason has been given in this application why correction 

of his age recorded in the Matriculation Certificate was 

necessary except a vague statement attributing to some 

error. This alleged error has not been specified. Hence it 

cannot be scrutinised. The fact however remains that the 

• 

	

	University had altered his age recorded in the original 

Matriculation Certificate by reducing his age by 4 years 

• from 18 years 2 months as on 1.3.1959 to 14 years 2 

months. The applicant was to make request in time before 

the Railway Authorities for their consideration of 

correction of his date of birth recorded in his service 

record after the alteration was made by the University. 

Y  ~rA' 
.Vr.' 

The 	applicant 	claims 	that 	he 	had 	submitted 	a 

representation dated 25.9.1973 for alteration of his 

recorded date of birth. No evidence could however be shown 

1y when was the representation actually:subrnitted,  

by hini.. Annexure-2. .does. not,- discloseas •t,o who':had received 

the 
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the repr1esentation and when it had been received. The 

contention of the applicant in the rejoinder that it was 

submitted to the station is not supported by the Annexure-2 as 

available in records of this O.A. Annexure 2 to this 

Application does not throw any light as nothing is visiblehto 

support the receipt stamp, date of receipt and other 

particulars. On being asked for a original copy which might 

have been retained by the applicant during the course of 

hearing Mr. Dutta expressed his inability to show the same for 

verification. In the circumstance there is no authentic 

evidence to show that the representation was actually 

submitted on 25.9.1973 or thereabout. It cannot therefore be 

held that the applicant had within reasonable time reckoning 

from 1973 taken action for alteration of his date of birth 

recorded in his service records. Thus the contention of the 

learned counsel, Mr. Duttathat the Employees Union had taken 

up the case of the applicant in 1984 or that the General 

Manager had thereafter issued order to look into the matter is 

of no help to the applicant. The matter had once already 

become time barred before 1984 and it cannot be revived by 

subsequent actions. The, competent authority, Chief Personnel 

Officer, had examined the case of the applicant in 1994 after 

hearing the applicant in person and in the circumstance stated 

above he is justified to come to the conclusion that the case 

for alteration of recorded date of birth of the applicant 

could not be accepted. 

In 	the 	light of discussion in the foregoing 

paragraphs I find no merit in the contentions of the applicant 

in this original application. The application is dismissed. No 

order as to costs. 

(G.L.SANGLYE) 
Administrativ' Member 

trd 
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An application U/S 19 of A,T.Act) 

0. A, No . 	95. 

Shri yf.S.Roy Chàtdhui'y ... Applicant 

vs. 
Union of India & Others ,., Ecspondents. 

IND1X 
- 	 - 

No. particulars of document 	Annex. No Page. 
-- - 	 -ts • 	 - a 

1. Application 	 1 to 8. 

2 Corrected Matriculation 
certificate. 	 •.: 	 A/I. 	9. 

3 • Appi ic at ion d ate d 25 •.. 73. 
subnitted by the applicant. 	1j/2 	 100 

4, DivisIonal Rai11'iaT Manager , 
N.F.Raiiway, Tinsukia's 
letter No Es/M=128 dated 
2:• 	 . 	11. 

V). 



IN THE CENTtAL ADMINIsrRzQIVE TRIBUNAL ; GUWHATI j 

BENCH : GU'J?-IATI 	 2 

( An application under Section 19 of the Administra-

tive Tribunal Act 1985 ) 

O.A. No 	2=~--1995 . 

Shri Madusudan Roy Choudhury, Son of 

Late M.C. Roy Choudhury, aged about 50 

year S. Supervising Asstt. Station Master, 

N.P. Railway, Dibrugarh, Assam. 

..... Applicant. 

- Versus - 

1. 	Union of India represented by 

General Ma?er, N.F. Railway, 

Maligaon, Guwahati - 781011. 

24 	General M8ner, N S. Railway, 

Maligeon, Guwahati - 7801 

Chief Personal Officer, 

N.F. Railway, Maligaon, 

Guwahati -781011. 

DivIsional Railway Maner, 

N.F • Railway, rinsukia, 

P.O. Tinsuki,a (Assam). 

fr' 	 ..... Respondents. 

S.. 

Cont .. 2. 

I 



; 	2 	; 

1. 	Particulars of the Order in which the 

appiicat'ionis made :-  

DiVisjofll Railway Manager Tinsukias 

letter No. ES/M-128 dt..21.07.94 ( Annexure - 	) 

, 

	

	

refusing to correct the age of the applicant as per 

maticulati9n certificate of Univarsity of Guwahati 

29 	 Jurisdiction Of the Tr iburial :- 

The applIcant declares that the subject 

matter of the Order against which the applicant wants 

redress, is Nkikk within the jur isdictiorl o'f the 

Hon'ble Tribunal. 

30 	 Limitation 

The applicant further declares that 

application is within the limitation period presc-

ribed in Section 21 of the Administrative Tibuna1 

Act 1985. • 	 -. 

4. 	Ftsof the.Case :- 

4/1. 	That, the hun1e applicant is a citizen 

of India and as such entitled to rights and protec-

tions guaranteed by the Cbnstltution of India. 

4/2, 	That, the applicant passed the matriu- 

lation examination of the Guwahati University in the 

year 1959. 

Cont .. 3. 



4/30 	That, on 12.03.63 the applicant was 

-appothted as a signaller in scale RS 110/- - 200/- 

and posted at Dibrugarh Station of N.F. Railway. 

The applicant was promoted as leave reserved Asstt. 

Station Master in the year 1977 and his post was up-

graded to that of Supervisor Asstt, Station Master 

A&I in the year 1984. The applicant is still working as 

Supervising Asstt. Station !taster at pibrugarh 

Station and his present pay of, Rs,, 2,000/-. 

4/4. 	"That, the date of the applicant is 

01.01.195 but 'due to *10 

some error the age of the 

' applicant in the admit Card and subsequent Matri- 

culation Certificate was shown as 18 year 2 months 

instead of 14 years.2 months. The applicant applied 

r. to the Guwahati University for correction of his 

age and the Registrar Guwahati University on' 10.9.73 

was pxzxxdxkz pleased to correct the age of the 

applicant to 14 years 2 months as on 1.3.1959. 

A copy of the corrected matriqulation 

Certificate is annexed herewith as 

11 

4/5. 	That, at the time Of applying for the 

post' of signaller the applicant mentioned his age 

as per the matriculation certificate before its 

correction. After the we was correctd by the 

,.egistr& Guwahati University, the applicant 

Cont .., 4. 



• 	A 	• • 	- 	• 

pplied to the Divisional Superintendent ( the 

post which has since re-designated as Divisional 

Railway ianer ) NF. Railway, Tins4kia on 

5,09.73 for corredt.ion of his ae 'in' the service 

record. 

A copy of the said plication is 

annexed her ewith as ANNJR E 

That, as no reone what so ever was• 

received a number of remiflders were issued by the 

applicant for earl' diosal of his representation 

dated 25.09,73. - 

4/7. 	That, as no action was taken, the 

pplicant ultimately subrnit€ed the matter to N.F. 

R,ailway Mazdur UnIon, a registered trade Union of 

the Railway employees of N.P Railway, as the said 

Union took up the matter with the Gener al Manger 

• and ultimately included the issue in the quter1y 

Permanent Negotiating Mechinery ( in short PNM ) 

meeting in which it zasdecided that the Chief 

Per son'al Officer Ill hear the grievances of the 

applicant and then will decided the matter. 7ccord-

ingly, the'applicant was given a personal hearing 

bythe Chief Personal Officer C respondent No 3 ) 

on 10.07.92. 
(•--__ -.% 

4/8. 	That, as no decision what so ever was 

received by the applicant he per su4tde6 the matter 
I, 

Cont..., 5. 
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and was ultimately informed by the Divisional 

Railway Maner, N.F. Railway, Tinsukia under 

l&tter No. ES/M-128 dt. 21.07.94, that the 

Chief Personal Officer is convinced tat there 

is no room for ch,ange the date of birth of the 

applicant at this atage. 

A copy of the said letter dt.21.7.94 

is annexed herewith as NNEXWE - W3 . 

5, 	Ground for Relief :- 

• 5/1. 	For that the impunged Orders are bad 

in law and fact as the applicants actual date of 

birth as per Matriculation Certificate was not 

recorded. The Railway Administration has no auth- 

or ity to deny the pl ic ant s litirnate and r ight-

ful claim, 

.5/2. 	For that the Railway authority acted 

arbitrarily and capricious].y to derive the appli- 

cant from his legitimate claim. 

5/3. 	For that the applicant will suffer 
Jil 

	

- 	 irreparable loss if he is retired a premature 

date. 	 . 

5/4. For that there is no basis why the 

Railway ?minitration will not accept the 

Cont ... 6, 
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a 
a 	 a 

correction of the - e recorded. in the Matriculation 

Certficate by University authority andthus dep- 

riving the applicant from the legitimate right 

which violates the Article 14 of the Constitution 

of India. 

5/5, 	For that-the Matriculation Certif 1- 

cate is the vital documents for the proof of 

correct ate a and the same cannot be rejected by 
Ar 

S  Railway Administration without anyreasonable 

grounds. 

5/6. 	For that in any view of the matter 

under the fact and circumstances of the case the 

applicaPit deserve a direction/oder(s), from this 

Hon 8 ble Tribunal in granting relief as sough 	for 

hereinafter 

5/7. 	For that the order of Chief Personal 

• Officer is whimsical and arbitry and not based 

on any reason what so ever, and violative of 

Principles of natua1 Justice. 

6,, 	Relief Sought_for 	:- 

The applicant humbly prays for quashing 

the imougned Order at Annexure — A/3 passed by the 

Chief?ersonal Officer, N.F. Railway, Maligaofl and 

Cont 	... 7. 
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for issuing direction3 to the responaents to 

correct the date of birth of the applicant as 

per Viatriculation Certificate. 

a 

Details of the remedies exhaust.ed' 

The applicant declares that he was 

availed a11 the remedies available to him under 

the relevant service rules and he has no other 

alternive and efficious remedy except by way 

of filing this application. 

flatters previously filed or pending 
before any other courts :- 	 - 

The applicant further declares that he 

had not previously filed any application, flrit 

application or any other suit regarding the matter 

in respect of which this application is made,before 

any other Collrt/rrjbunal. 

Interim Relief : 

 

-  

NI LL 

• Particulars of applicatioflLjd :- 

I.P.0. No. 514543 • dt. 2104.95 

For a Sum of Rs. 50/- *'s enclosed. 

Cont,..8. 
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V E RI F I C A T I ON 

I, Shri Madusudan Roy Choudhury, Son 

of Late M.C. 19 Roy Choudhury, aged about 50 years, 

working as Supervj8jog Asstt. Station Master, 

N,F. Railway, Dibrugarh do hereby verify that the 

statements made in par araphs 1, 4, 6, 7, 8 & 10 

are true to my knowledge and rests are my humble 

submission to this Honb1e Tribunal and I have 

not suppressed any fact. 

.1 

too  
Signature of the plicant. 

Dated 	:t.-t 

P1 ace 

C 
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TO 
The DjSOr2al Supdt. (P) 
i. F. 	 Tnsuk, 

Sub;- Apertl f 	errect1On of r'o in the 80r'ico fLu 
a per OrXCCt' curt jt1crtC. 

th due rosper:t nr,i l:UflLt.C' 	T1$1i0. 1 bOr. to -3' lbs fuln  

you the foiLoving fou lines ftii :oux kn'3 cothtdGrRtOfl. 

That s 4 r, I m eukiltt'.1agrevith one *tte8tod copy of my 

corrected !Rtrlculf4t ion ccr',ic*tO Igaing corxJOtVd by the KatoisterOr, 

Uraihati Unjv'ore 4 ty vith a trvr1nf lotter utated th; caue of rro 

etion. 

ThOroft)rO, 7 hope, ycu :4L1 coniider my paso ond rieenAr1 

arrtnment ay p1ero bc mido 4rt this rirda ec that my ae be 

corrected in the servfce file its per corrooted cert 4 ficate. 

Lj-c Qc:i ki C-

4-(-4 
• t SL c 	\ 

' 	 £o:i1' ftithful14r, 

tk 	iA•&4Qfl 

I 	
J 

:2 5 

A 

(i. 

.. 
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fk 	IN THE CENTRAL ADMINISTRATTIVE TRIBUNAL: :GUWAHATI BENCH 
- 	 Iv 

- 	 0, A • NO. ]6 2/95 

- 
Shri. M.S. Roy Choudhury 

- Versus - 	 \ 
z 

Union of India& Ors. 	 3Q 

4 	 WRITTEN STATEMENT ON BEHA'OF THE RESPONDENTS 

The ans$wering respondents beg to state as follows : 

1. 	That the respondents have gone through. the copy 

of the application on.which the abovenoted O.A. has  been 

registered and have understood the contents thereof. Save 

and except.the statements which are specifielly admitted 

hereinbelow, other statements made in the O.A. are catego-

rically denied. Further the statements which are not borne 

on records are also denied. 

• 	2. 	That with regard tn the statements made in paragraphs 

4.1 to 4.4 of the O.A., the answering respondents do not 

admit anything contrary to the relevant reco:dO. The 

applicant was appointed in the Railway service on the basis 

of the application submitted by him against Employment 

Notice No.1/62 Category No. 5 dated 28.$62 with a Matricula-

tion certificate attested by a Gazetted Officer which 

indicated his age as 18 years 2 months bfl 1st March 1959. 

In the 'sate of bi rth*l, column, the applicant mentioned his 

date of birth as 1.1.1. Wih the corrected date of birth 

the age of the applicant would have been 14 years 2 months as 

on 1st March 1959oad thus would have been under-aged so as 
L 

to apply for any. Government post. On 22.5.62, he would 

have been 16 years 4 months 21 days making him ineligible 

to aoly f 	hepos . Thush could not have been appointed 

as a Signaller on the basis of such date of birth. Further 

Contd.P/2ø 
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from the first page of Service Book it is clear that 

he has admitted his date of birth as 1st January 1941 

with hs clear signature and thumb and fingers impressions. 

• 	 If the corrected age in the Matriculation certifidate is 

taken into account, the applicant would have been seventeen 

years 10 months 19 days at the time of selection making 

him ineligible to appear'in the selection. 

• 	 V. 	Copies of the original application, mark_sheet 

and first page of the Servie Book are annexed 

herewith as ANNEXURES-A, B and C respectively. 

That with regard to the statements made in paragraph 

4,5 of the 0,A., it is submitted that 
V  had he submitted 

V 	th.e corrected Matriculation certificate of 1973, the 

V 	
applicant %4ould not have been allowed to appear in the 

- selection being inder-aged. It is categorically denied 

that the appliont had applied for correction of his age 
- ------------ 

V 	 on 25.9.73. The applicant is put to the strictest proof 

V 	 thereof. No such application was ever received in the 
V 

V 	office and the same is also not traceable in his 'P S  

case. 	 • 	
V 

That with regard to the' statements made in paragraph 

•4.6 of the0.A. while reiterating and reaffirming the 

statements made hereinabove, the answering respondents 

beg to state that the statements made by the applicant 

being vague, no effective reply can be given. As already 

stated above, no representation dated 25.9.73 was received 

V 	 in the office. 

That with regard to the statements made in paragraph 

4.7 and 4.8 of the applications the contentions made by the 

Coritd .... P/3. 
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applicant are denied. The Railway administration itse fr-!~  
1° 

moved the case and on careful examination of the same, , 

communicated the decision thereof to the applicant vide 

letter dated 20.8.92 and .21.7.94. The appicant has suppressed 

the fact of issuance of the letter dated 20.8.92 in his 

G.A. 

6. 	That the respondents state that in view of the facts 

and circumstances stated above, no case has been made out 

for alteration of the date of birth and the instant O.A. 

i 's liable to be dismissed with cost. None of the grounds 

taken by the applicant in the instant O.A. are sustainable 

and the relIefs es prayed for is not admissible to the 

applicant. Accordingly, the instant O.A. may pl*ase be 

dismissed with cost. 

VERIFICATI0 

I, Shri 	 aged about 	years, 

by occupatiOn Rail'way service, working as 

of the N.F. Railway Administration, do hereby solemnly 

do affirm and verify that the statements made in paragraphs 

1 are true to my. knowledge ; those made in paragraphs 3,4,5 

are, true to my information being based on records and the 

rest are my humble submissions before this Honble Tribunal. 

I have not suppressed any material fact. 

And I sign this verification, on this the 

SI 
day of-' May 1996 at Guwahati.  

OR 
)y. Chief PersoinnI Offlcc 

__ 
' 

N. P. RttIlwny. MshOI 
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j _1959 

7 	 - 

I certify that Madhusudan [toy Uboudhury, 'toll 
 

aged 18 years •2 months on the First of March, 1959, duly 

the Matriculation Examination, 1959, of this University, 

was pia c ed In the 	I rd Dlvi io fl 

GAUIIAtI M3SPIM 
U The 29th Juiy 1959' 	. NIV1ItSITY OF GAUFIATI 

S/d. Pr Dri 1. 

itegistrar 

( ' 

4 a4 

• 	 • 	 •' 	 • 	 • 	

• 	 • 

Wd 



Nil  

SERVICE BOOK 

(0 	G PAGE) 

Nmo in full(B lock Cpit3l) SRI MADHEJSUDAN ROi CHOUDHURY. 

Fthor' s rvr:io: 	 Lrto Mthim C1irndr Roy Choudhury. 

NatIndi.ri. 

DonilcilO .s cstblisheci 

Rcsidonco(ifl full) M1ugrtn, P.O .6i1chr ,Distr1ct_CrClUr.AsSam. 

Dto of birth : 1st Jnury,1941(FirSt Jnu:ry nineton fourtyono). 

 P1cc of birth: BrE1sol, Sylht. 	District Syihot. 

 Eauction.i qur1ifi 	t1 on; 14tricu1.tO. 

P.sod M.A. in ECO,(2nd cLss)1n 1970. 

Pcrson1 iri:rk for idontfictiOfl(l) One niole on the left sido 
of the flOSO. 

(2) 0 flO cut br.rk -on t ho left kno o. 

Loft hand thui 	nd finger inrossion 

	

Little finger: 	 Ring finger: 

Thumb: 

	

Middle finger: 	 Fore finger: 

ii. Height 5' foot 49 inches. 

SignturO of the GvcrnnOnt sorvnt: Mtdhu 3uthn ROY Choudhury. 

17.7.63. 

SignzturO nd dosigntion of 
the Hod of the offico or 
other attesting Officer. 

Sd!- 

Attosted 

Sa/- 
Asstt .Porsonnol Officer. 
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or iginal .pp1icat ion No 162 of 1995 

.ND 

gLP 

HhIandhan Roy C houdhury . . . . . .AppliC ant 

Vor sus 

Union. of India & Ors. ....... RespondentS. 

nd 

LiTTut 

Rejoinder to the application in response 

writtex satcmont submitted by the respondents. 

:. 	The applicant humbly bogs to submit as undor: 

1. 	That with regard to statement made in para 2 o 

the written statement the applicart bogs to submit 

that as stated in pdra 4/5 of the applicition the 

applicant at the time 0± applying for t post of 

Signaller mentioned his age as per the age recorded 

in the matriculation certificate as it was 	than i.e 

prior to its corretion by 	the Gauhati University 4  

ubzoquontly on 10.9.73., Gauhati University armuncod 

Contd p/2. 
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in the Assani Tribune of 1.3.69 thattho wrong ( 	recorded 

in the Matriculation certificate can be corrected thxough 

app1ioation thrøigh the head ofnstitution from which 

the candidate appeared in the Matriculation Examination. 

The applicant accordingly moved the Gauhati University 

through the head of the institution in which he studied 

for correction of his ago along with his horoscope, birth 

certificate and an affidavit from his gurdian. The head 

of the institution in which the applicant studied submitted 

the papers to the Gauhati University for correction of the 

ago of the applicant after filling and signing the form • 

The documents were submitted in original and no photostat 

Copy could be retained as the facility Was not available 

then. However on enquiry it is understood from the university 

that correction papers of 1973 are still available there, 

• 	2, That with regard to statements made in paras 3 and 4 

of the written statement, the applicant begs to submit 

that the representation dated 25 • 9 • 73 (inX.-i/2) was 

submitted to the Station and dospatchod with seal. Non 

availability of it In the 'p'case of the applicant shows 

that the same was not even connected and properly filed. 

Contd...P/3. 
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I 	 3. 	That in respect of para 5 of the rittcn statement 

the applicant begs to submt that no letter dated 20.8.92 

was received by the applicant as such question of his 

suprosslon V of the same does not arise. 

4 0 	That the applicant bogs to submit that the Hon'ble 

Ti it'unal may be pleased to call for the records of 

the Gauhati University relatig to correction of ago 

of the applicant for perusal if deemed fit. 

On the facts and circumstances as stated 

above and in the application, the applica-

nt bogs to submit that the Hon'ble Tribunal 

may be pleased to grant the relief sought 

in .  the application on the. basis of the 

of the above orleased to call for the 

records from the Gauhati University per- 

• 	 taming to the correction of ago of the 

applicant and then grt the relief for 

which act of kindness the applicant shall 

ever 	pray. 

ADICATION. 
do 

•• : 

p/4. 
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I  

I, Shri Madusudan Hoy Choudhury, son of late 

M.C.zoy Choudhuxy, aged about 51 yearS, working 

v6' I4 

as 	on 	 Dibru- 

garh io hereby verify that the statements made 

in paras 1,2 and 3 are true to my knowledge and the 

are my submissions to the HozVhlo Tribunal. 

Dated, the  jowuly 
1996. 

J' Vk S'A' RO~  
Signature of tbe)applicant. 

................. 

I, 


