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Mr BeK, Sharma, learned counsel for
the applicant, Suresh Prasad Singh,

- Superintendent of Post Offices, Manipur,

‘Imphal, moves this application under
Section 19 of the Administrative Tribunals
Act, 1985 on behalf of the applicant. In
this application the applicant has impugned
letter No.AP/46-178/95 dated 10,1.1995
(Annexure-2) and letter No,AP/46-178/95
dated 15,2,1995 (Annexure-3), by which the
applicant was intimated that his date of
superannuation was 31.8,1995, According to
the applicant his.date of 'superannuation
would be 31.8,1997 as his date of birth is
05.0841939 in vieu of the correction of
his date of birth as intimated by the
Superintendent of Postoffices, Sibsagar
Division to the the Post Master, Imphal,
vide his letter No.B-1/Suresh Prasad Singh
dated 08.04,1962 (Rnnexure-1).

Heard counsel for the applicant and
perused the statement of grievances and
reliefs sought for, The application is
admitted, Issue notice to the raespondents

'- — — . by regigtered post, Mr S. Ali, _J;ea_rrlgd_Sr.
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C.G.S.C;, is present for respondent

_ Nos.l, 2 and 3, and seeks four weeks

time to submit written statement. In
vieu of the submission by Mr B.K.
Sharma that the case requires urgent
disposal time for submission of
upittqn(stgtamént is allouved only

- upto 3 weeks. List on 7,7.95 for wxi
‘uritten statement and further orders,

LEX:R K« Sharma L;pits that he

“may be allouad to send the requisites
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by Spaed Post to the respondents at

- th'd ‘cost of the applicant in order to
'_expedita'éuﬁmieaion of urittan

statement “and early hearing. “His

‘ prayer is.allowsd,

.....

Br B.K, Sharma also prays for

. production of the records by the
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respondents as mentioned in para 4,5.

A';aad.par§”4»5 oF this application,

namely, (1) Personal file of the
applxnant bear;ng,No.B-z/Surash
Prasad Singh and (2) Service Bogok of

.the applicant including Service Bogk
Part II. Prayer allowed. The respond-

ents are'nereby directed to produce
the ahove mentigrned records on 7.7.95.
1

Issﬁe notice on the respondents
No.,1, 2 and 3 to shou cause on 7.,7.95

‘as to why the 1nterim relief sought by

the applicant in this application
should not bg alloupd.

_ " Copy of the order to be
supplied to the counsel for the pazr
parties.

Member
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Mr . B«Ke Talukdar learned counsel for the
appllcant is present. Learned Sr.C.G.S -C,
Mr.S. All prays for 10 days time for .
written stctement He also submits that
he will ha produced‘recordgwhlch he has
- _ : already recéived. In the urgency of the
4 . 1 . ¢ patter he is. allowed 7 days time.

! List on 14-7-95 for wiitten statement,
, : . * production of records; consideration of
. | ' . . interim relief and for further orders.
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:11.7.95 Mr B.,K.Sharma is present.
- Adjourned to 14,7.1995 as fixed
earlier for order.
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1447.95 Learned counsel Mr B.K.Sharma for

| the applicant and learned 8r.C.5.5.C Mr. S,

g Ali for the respondents are present,

¥ Written statement has been submitted by

! : the respondents today with copy to the
counsel for the applicant. .Nr Ali submits
that he will furnish the copies of Rnnexurgz
to the Reolstry as well as to the counsel

of the applicant gn Monday which are
inadvertently left out. Prayer to submit
annexures allowed, Learned Sr.C.G.S5.C has

e o g gz

also produced the record called for,namely,
Service Book PT-I & Pt-II of Sri S.P.Singh .

i enm e awoae

contd.;

e e .

Ayimle o



Wi T YR e wow e e vt w e wre  BeD e tmca o T ap s e e ) (v eraaw rrmsiaw v s mees R i I T T R ST,

OFFICE NOTE = |-Date E o COURT'° RLER -

. i

R amcamm twra o - T - -
Wra ny e R T -—-.}- ORI Lrv owrmw DTV O TIER CWOAMSSCUR SEITALT S 3 s semiseTe 3 e T AR BN AW FETSS TetEE \memmmt WETAS - m
B

t

f14 7 95 the applzcant He also submits the
Folloulng records :

 m v,
¢3

i) Service Roll of Shri S.P. Slngh,‘

- - ghe appllcant AL, A Rs
ii) c, R. Flle of applicant-1 Lfrom‘1962
to 1992,

t
1

S e e ﬁ.,‘.c‘,?.,a_\..._. e
: s

iii) Attestation Form date 4.1.59 in
original, '

Rhm &2 It has been stated by Mr All
that the personal file No,B-2 Suresh Prasad
Singh is in the office of Supsrintendent
of Post Offices, Imphal of which the
applicant is now the head of office and
the file has been called for from him,

The records are to be deposited before the
Court Officer and they shall be kept in .

i his safe custody.-The learned counsel

of the applicant is to be allowed inspectior

of the records as prayed for except confi-
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! dential records containing ACRs, that is,
item (ii) above in presence of Deputy
Registrar and Sr.C.G.5.C before the due

? date of hearing.

; The case is ready for hearing and

in view of the urgency of the matter list‘

SRR A B RO SR T TSt Wb e e e e
.
-

i for hearing on 28,7,1995,
Copy of the order may be furnished
to.the counsel of the parties, '
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Y 4’. 'I'Btrioulation Examiﬂation Passéd Certificats’
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(B){ tha respondents are also directad to submit
. > ‘» .9 ,t,ho naxt date of haaring the poraonﬂl file

- "“Q ?""’ ) N;:!;-;75ureah Praaad S:I.ngh uhich uaa allegedly
{‘{ maintained by the Suporintandant «of Postofficas
Sibaagar mvmon, Jorhat'and filo No.s-zls,P.

S e TN ey
. .y?‘_,_;, v “: y ‘L % L 1”[3" singh,.uhich waa al].egedly Sed,zed by the CBI -

v AR b ty)ﬂ > ‘l(

K el e, SR from Hiha Suparintendent of ‘Postof Pices, nanipur ;

s REETINE WOR PN o, ¥
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@\Q?' € ke o9 1148 95» LR ,Lc-t, ~ae1 fof the parties ..
7460 L o . .
M, - ';,u..,‘ TR e e are presem.,\ *mad their aubmiesi.ona.
S 4.«« o gt T 2 J"l‘ BeKe sharmay kaamed“counael Aor the
| o et j’"éw;.s o ;s v appucant. sk has suhaitted ‘an affidavit ;
- Ly e . 4st83,9,8:1995, In £hi-arfidavit he has -
q g qs W .. .., stated. his inability to prodice the ]

L N T reco_rd‘s called “for on 4, 8.95 from him

" I w [for:the reasone stated therein. Similarly .
é‘ * Sz ﬂ ?
a%/ccﬂ,wlv 1D nass learned St C.G SeCo Mr So All submits

ekt D §E g G
- ,r* \,JV;“\ 0\,’; @M\,ijw na’ -that_the the reapondants are not in a poektinn

: ___4position to 'submit the recorda called

O P o rpr Prom them on 4. 8.95 on the ground
S : ' . ;tha%’.r the same are not available. In
x ' - R ek
' o support of his submission in/thia regard

Pkt verlid d e alsilen pagnes, s nfhe has submitted a ls!:tor No.4561/3/25/744

v

S iege '1 R S T IpTa su;/su: dated 31,7, 95 in original from
S i e S g geThey o8 5Py CBI,"Silthar Branch stating . .
Eodn .l Lt B v tharej.n the ‘circumstances under which the
R T T P A A personal file of Mr S.Ps Singh, -
T T .‘:}:- ottt i %mtendent of Poatoﬂ‘icea, Manipur
I ch s Wibe e aeaml timsDivieion, Imphal is not available, Mr B.Ks
. Y .-‘.:.-i‘é_." _umst,w_arma hae -been allowed to psruse this
S S docu.ment in the court in the presence of
' - A . Mr Ali. He has pemaed &k and returned
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28~7-95 The casesi¥ on Board to-day are mostly

related to Mr.B.K.Sharma., Due to urgency of

this 0.A. No.104/95 this O.A. 1s taken &&p fov
heering by consent of both sides,

. JLearned counsel Mr.B,K.Sharmez is present
for the applicant, Learned Sr.C.G.S C. ;ir.§.
All for the respondents, Lir.B.K.Sharms made

_ his’submission in part, Heering adjcurned to
4-8-95 as part heard.

Mehber

b

Learned counsel Mr B.K, Sharma for the ..oplicant,

fir Se Ali, learnsd Sr, CsGeS4C,y Tor _iw
respondents,

Porused the arnexures to the writtor trtumunt
submitted by the Sr, CeGeS,Ce 0On 28,7,95 and th-
Tejoinder submitted by the & learnad gouncul i't BeKe
Sharca on the same dats. Aleo porused tho orinirwl
records submitted by fir AlL on 14,7.95. fir i1 today

A submits a R reply to the rejoindsr which hs pruy;:’ft
may be taken as part of his apgumsnt. A copy of the
sama has been furnishsd to learnad counsol i'r B.ie
Sharma, -

By consent of both sides adjournad for k-osring I
to 118,95, |

In tho msantime following direotion:. :.x¢ fLosuads

(A) the applicant is directed to furnichy to
‘thiec Tribural on the naxt date of hearing true copy
of the application allogedly submitted by hir to the
authority concernod and es a result of which
Annexure-1 to the application, i.s. letter
No.B~2/Suresh Prasad Singh dated Jorkat; th:
80441962, vas issund. Ths applisant slould 1lno

SN
l
_d
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! the documento fir Sharma has also been
: alloved to peruse the records

! submitted by Mz AlL on 14,795

; including the letter B 2 Suresh

! Praaaq Singh dated 8,4.,1962 in

, original, the attestation fom

' together with its reverse page and
1

, date of birth recorded in ths

" Annuel Confidential Reports of the
1

' appﬁcant. These records have aleo
! been returned by him a¥sw after
! perusale.
1
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1
)
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]
1
1
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The gpplicant has stated in the
affidavit that {Ff it is necessary he
may be allowed tc pray FPor duplicate
certificate of Matriculation Certifi-
cate to the appropriate authority,
Thie prayer of the applicant cannot be
entertained as it is considered that
duplicate certificate is not rslevant
for consideration. The original
Natriculation Cortificate that was
,produced at the time of appointmmt
' 18 considered mf to-be of.some
: relevance.in this application,
' Therefore, the prayer isrejecteds
! sinflarly, fn view of the letter of
1 CBI now producad by nr AXi the prayer
' of the appli cant to direct the.
' respondents to ceuse production of the
E personal file is aleo of no avall.
|

Learned counesl for the parties
i have concluded their aubmiaaions.
tHouever, Mr B+ Sharma is allouwed to .
q&wﬂ his submission countering the
:uritten submission of Mir AlL in

, wkx ukx writing, This should be
' !
| i

——
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I11.B.95 i .
': | submitted on 14.8,95 positivcly with
E : copy to Mr Ali. Subject to this,
* i - ! hearing is concluded. Judgesn®
!' ! reserved.
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1. oervice 2ok of Shri
5.&'.Siﬂgh~l‘im E . IIo
2. <wert IX/Frest service |

) Rcll of the oslicant |

'3, File f cynfi'ential ' ‘pg
reperte 165977 amgtor
1591-72, . X

4, Attesteotion form of

apylicant -td,4-1-89.
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(Shri S.ALL
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Order is pronounced. The appli-
cation is dismissed. No orijer 2as to
costs,

- -
.

1

Office is directed .o roturn
_Jords produced by .r S..li,ar.

,.C to him, A receip: in 3Isiknw-

ledgement thereof is to b« citained
from !Mr Ali, Till then th records
will be kept in the safe cus:n~dy of
the Court Officer.
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ot t IN THE CENTRAL ADMINISTRATIVE TRIDBUNAL : :
- GUWAHATI BENCH:GUWAHATI. ' Y
0.A. No, 104 of 1995, ' 4
AN, - "»
|
DATE OF DECISION  30-8-199 (}
\ | o
"\ Shri_?g{sfgiprasad Singh PET IT IONEK(S ) :
N '\
.
. . . ADVOCATE FOR THE .
) S/shri B.K.Sharma & B.K.,Talukdar PET IT IONER (S) \
. \ 3
: \
ll
e VERS B \,
| \ -
Uni()n of India & OI‘S. RBPONDENT(S)
Shri S,A11,5r.C.G.3.C ADVOCATE FOR THE
RES FONDENT (S)
. NN

L ]

T,HE HON'DLE SHRI G.L.SANGLYINE, MiMBER (ADMN,) )

« XRE BORLOUEK
] '{'
1, Whether Reporters of local papers @Y ~
see the Judgment ?
2. To be referred to the Reporter ory

3. Whether their Lordships wish to s
the Judgment ?

4, Whether the Judgment is to be ¢
Benches ?

Judgment delivered by Hont'ble

-’




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Applicetion No. 104 of 1995,
Date of Order : This the 30th Day of August,1995,
HON'BLE SHRI G.L.SANGLYINE, MEMBER ( ADMN)

Shri Suresh Prasad Singh,
Superintendent of Post Offices . .
Manipur, Imphal. ’ | ¢« o o Applicant.

By Advocate Shri B.K.Sharma with Mr B.K.Talukdar.

- Vs -
1. Union of India
. represented by the
- Secretary and the Director General,
Department of Posts,
Dak Bhawan, ﬁ ‘

2. The Chief Post Master General, N.E.Circle,
Shlllong-793001

3. The Director of Postal Serv1ces(HQ)
office of the Chief Postmaster General,
N.E .Clrcle, Shlllong-793001

By Advocate Mr S.All, Sr.C.G.S.C.

.
;uG.L.SANGLYINE,MEMBER(A)

vy

The appllcant JOlned service in the Posts and
A Telegrapthepartment on 4.6.1959, He states that he

was selected for @ppoxntment on the basis of his age
*recorded in the Matriculation;Pass Certificate”, He
further states that in all papers)including Attestation
Form he had recbréed his date of birth as 5.8.39. He
claims' that "immediately after entry into services" he
found that his dafe of birth was~wrongly recorded as
5.8.37 inétead}o£;5.é.39 and applied for correction of

the mistake to the authorities concerned, According

contd...



to him, the authorities concerned had accepted his
request and the following communication, Annexure 1

to this application, was issued,
* INDIAN POSTS AND TELEGRAPHS DEPARTMENT
From: Supdt;of Post Offices Ty
Sibsagar Dn. - :

To

The Post Master
Imphal.

No.B-2/Suresh Prasad Singh Dated at Jorhat the 08.04.62

Sub: Alteration of date of birth, the case of
Shri Suresh Prasad Singh, Clerk, Imphal,

-

- The Circle Office, Shillong has approved follo-

~ wing alteration in respect of Shri Suresh Prasad Singh,

Clerk, Imphal,

"After careful examination of documents (School

certificate, horoscope, Court affidavit etc.

produced by[éuresh Prasad Singh, Clerk, Imphal,

it is ordered that Date of birth may be entered

as 05.08,1939(Fifth August Nineteen hundred

thirty nine) instead of 05-08-1937,%

The above alteration may be suitably made

either in the original service book or a fresh service
book may be made. '

!
.. sd/- 8-4-62

Supdt.of Post Offices
Sibsagar Dn.

Copy to Shri Suresh Prasad Singh, Clerk, Imphal for
information, |

Sdf- . 8-4=62
Supdt. of Post Offices,
- ‘Sibsagar Dn, ¢

He further stéies that on the basis of this authority

. his fresh service book was prepared recording his

contd/=-



correct date of birth,namely,5-8-1939, But in 1995

the respondents have fésued letters indicating that his
déte of superannuation would be 31~8«1995 thougﬁ his
due date of retirement should correctly be 31-8-1997.
The case of the applicant in this 0.A. is s in short,
that his date of birth is 5-8-1939 and the respondents
should be directed to allow him to retire from service
on 31-8-1997 on the basis of the correction they had
already made in his Date of birth vide Annexure 1

reproduced Bbove,

2, The respondents resist the claim of the applicant

and state that his date of birth recorded in his service

records is not 5-8-1939 but 5-8-1937, They state that

on the basis of date of birth of the appiicant as recor-
ded in his service book, namely, 5-8-1937, the applicant
is due to retire on 31-8-1995, They also state that this
date of birth of 5-8-1937 had been recorded by the < *
applicant himself in his Attestation Form dated 4-1-59
furnished at the time of his recruitment to the post. They
also state that no representation for change'of his date
of birth was eveh_received from the applicant or informa-
tion thereof and that Annexure 1 above is not authentic
as it does notimention the partiéular authority under
which the Superintiendent of Post Offices, Jorhat was
authorised by the competent authority to alter the recor-

ded birth of Suresh Prasad Singh, the applicant, Without
the specific sanction of the competent authority the
action of the superintendent of Post>0ffices, Jorhat

has no locus standi in the matter of alteration of date

contd/
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of birth. Moreover, they have levelled a serious charge of
creation of false records in the form of Annexure 1

above . They state that the so called Service Book

Part II'ié a fictitious Sérvicg_Roll.~They also state'

that the origfnal service Book was prepared on 14-11=59

s

in which the ﬁate.of birth of the applicént was shown

as 5-3-37 and it was authenticated by the applicant
twice, namely on 14-3-67 and 17-6~72, The applicant
never raised any objection to his recorded date of birth
as 5-3;37 throughout hiS'servibe qaréer 8nd therefore

he had accepted his date of birth as 5-3-37. The claim
of the applicant that his Date of birth is 5-3-1939 is

an after théught with an ulterior motive to fain undue

benefits for himself, It is the contention of the respon=-

dents that the applicant is not entitled to the relief

'sought for in this application as his date of birth

given by him Es 5=-8«1937 was accepted by the Department

and as no application for alteration of date of birth
received

was/in support of Annexure I and no order was issued

by the competent authority to change thé”date of birth
from the original date of birth 5-8-1937 to 5-8-1939

which the applicant is now claiming,

3. The case of the applicant is that his request for
alteration of his date of birth from 5-8-1937 to 5-8-1939
was accepted by the respondents. He claims that this is
evident from the contents of the letter No.B-2/Suresh
Prasad Singh dated 8-451962 issued by the Superintendent

of Post Offices, Sibsagar Division, Jorhat and addressed

i contd/-
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to the Post Master, Imphal (Annexure 1 to this application)

and "the:Part II Service Book" prepared afresh consequent
to the aforesaid letter dated 8-4-1962 and now available
in the office of the Director of Posfal Services, Imphal,
He contends that the respondents having once ;ccepted his
request for alteration of his date of birth culminating
in the aforesaid letter dated 8-4-1962 by which his date
of birth was changed from 5-8=1937 to 5-8-1939 cannot in
1995 alter his date o_f birth once again from 5-8-1939 to
5-8-1937 and,that too, without giving him an opportunity
of being heard in the matter. The reSpondents deny that
there is any alteration of the recorded Bate of Birth of
the applicant Whatgver. They maintain that the date of
birth'of the applicant was recorded in his Service Book

K on 14-11-1959 on the basis of_the particulars furnished
by the applicant in the Aftestation Form dated 4-1-1959
and his Matriculation Certificéfe submitted by him at the
time of Ais recruitment to the post of clerk in the Posts

L and Télegrapthepartment. In this attestation form the

A applicant had given his date'pf birth as 5-8-1937, They

£ claim that the afoiesaid letter No.B-2xSuresh Prasad Singh
dated 8-4«1962 is fiCtitibus. They also claim that the
Fresh Service Book" or Service Roll is fictitious, They
contend that the competent authority had not issued any

order for maintenance of fresh service book, Mr.Ali had

submitted the following records as requested by Mr;Sharma

and in support of his contentions namely,

1) Service Book of Shri Suresh Pradad Singh,

the applicant)in two parts(Part 1 and Part II.

contd/-
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'2)  Part II/Fresh Service Roll of Shri Suresh
Prasad Singh, the applicant.
He had also submitted the file of €onfidential Reports

of Shri Suresh Prasad Singh containing his Annual Conf iden=-

" tial Reports from 1959-60 to 1991-92 and the Attestation

A

Porm of the applicant dated 4-1-59 in support of his con=

tention. The above mentioned Part II/Fresh Service Roll
. the

‘of Shri‘Buresh Prasad Singh contamns[letter Mo, 8-2/Suresh

Prasad Singh dated 8-4-1962(Annexure 1 to the application)
in original. Photo Copies of the above mentloned documents
and copy of the Annual Confidential reports for the year
1982-83 had been submitted as annexures to the writtan

‘statemnt. These same copies were supplied to the applicant

also by the respondents, Mr.Ali had not however produced
the Personal file pf Suresn Prasad Singh on the ground that
the Central Buréan}nvestigation which seized the file in 1974
in connection with a case had informed vide their letter
dated 31-7=95 that the fiie was no longer with them. The
applicant had not|$ubmitted,the true copy of his representa-
tion for change of his date of birth resulting to the issue
of the letter dated 8-4-62 on the ground that the same was
lying in the said personal file which was seized by the
Central BureauLInvestlgatlon as stated in his aﬁf1dav1t
dated 9-8-95, On the same pkea, he had not submltted his
original Matrlculatlon Certificate., Instead he had sought
for ;5? producing a duplicate thereof after obtaining the
same from the educational authorities concerned but this
prayer was rejected., These records have been perused.,
Mr.S.Ali submitted a reply to the Rejoinder submitted by

the applicant and prayed that the saﬁe may be treated as
part of his arguments. Mr.B.K.Sharma objected but prayed

contd/-
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that he be allowed to put his submission in writing in
respect of the written argument of Mr Ali and he had been
allowed to do so within 14.8.1995. However, the written

[ argument submltted on 14,8,94 was filed by Mr Siddhartha

Kumar Sarma, AdﬁOcate, who is not an authorised Advocate
of the applicant according to the Vakalatname in which only
Mc B.K.Talukdar, Advocate and Mr B.K.Sharma, Advocate are
authorised by the applicant to act on his behalf in this
application. The records as well as the various contentions
of both sides as far as are necessary for disposal of this

application have been taken into consideration while d15p051ng

‘of this orlglnal Application No, 104 of 1995,

4, The quqstlon to be answered in this application
under Section 19 of the Administrative Tribunals Act; 1985

is whether the recorded daée of birth of the applicant had
been altered from 5,8.1937 to 5.8,1939 as claimed by the
applicant or not, For this purpose the records are important.
The applicant claims that the matter was dealt in his
personal file NJ{B-Z/Suresh Prasad Singh and the entire facts

can be verified from that file if the respondents called

~ for the file from the Central Bureau of Investigation. The

respondents claim that the Department had not issued any
order to change the recorded date of birth from 5.8.37 to
5.,8,39, They also plead inability to produce the aforesaid
personal file on the ground as stated above., This plea of the
respondents is genuine and therefofe no adverse. inference
can be drawn against them on account of this failure. The
question will have to bé answered with referecce to the
available records as mentioned above., The applicant has based

his claim on the letter ®No.B-2/Suresh Prasad Singh _(////A

2
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Dated at Jorhat the ©8.C4.62", According to this letter,
the Circle Office, -Shillong had approved alteration of
date of birth of the applicant and had ordered that the
date of birth be entered as 5-8-39 in place of 5-8-37

in the original Service Book (of the applicant) or a
fresh service book pay be opened(for the purpose). The
respondents have stated in their written statement that
'this letter dated 8-4-62 was not genuine at all as it

was written in Cotr.22 form which was printed in 1981,
According to them this letter was issued after 1981 for
the benefit of the applicant. The crux of the matter
therefore is whether this letter dated 8-4-62 iis genuine
or not. The original copy of the letfér is available in
the Part II/Fresh Service Roll of Shri Suresh Prasad
Singh, clerk, Imphal H.Q. produced by the respondents on
14-7-1995 in compliance of direction issued on the basis.
of submission of the applicant, This original copy'has
been seen by Mr.B.K.Sharma, the learned counsel for the
applicant, In view of the serious allegations made by the
respondents as above, this letter has been closely
scrutnised. This original letter was written on a Corr-22
form of the Posts and Telegraphs Department. It has been
brinted in bilingual, namely, in Hindi followed by Englishe
At the top, the words Indian Posts and Telegraphs Depart-
ment are printed in Hindi and in English. At the bottbm
in the left hand side of the form. it has been printed

in fige letters and, as far as can be seen, it reads

first in Hindi as follows =

qeTEY §e-48 BTe-aTY/8]-29-7-31-5,00,000 g

contd/-
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and it is followed by English as follows -

MGIP Sant.-48 P & T/8Ll-(SFS/81/10/22-3=51)=29m7=31~

5,00,000 Pads,
(As mentioned earlier, photo copy of this letter had also
beensm submitted by the respondents).
Hence a controversy has arisen whether this form Corr,-22 on
which the letter dated 8,4,62 above mentioned was printed in
198l of in 1931, The# respondents contend that it was printed
in 1981 while , on the other hand, the applicqnt claims in
para5 (iii) of his rejoinder that the form p was printed on
297,21 as evident from the form itself, In view of the
figures "29.7-31" appearing on the form as shown above, it
would be difficult to say on superficial reading that the
contention of the applicant is wrong,” However, in view of the
coﬁtroversy and the other features appearing on the form, which
cannot be ignored, it has to be considered whether such a form
could have been:printed on 29,731 and whether such form could
havé een in use, in official correspondances of the Posts and
Telegraphs Department of the Government of India on 8.4.62.
If the answers are in the negative then the contention of the
respondents that the letter No.B-2/Suresh Prasad Singh dated
8,4.62 is not genuine will be correcty It is the contention
of the respondents that it would be historically and factuaily
ridiculous to accept the contention of thé applicant that this’
formxwas printed in 193l It has also been pointed out by
them that the G&ficial Language Act came into force in 1963
and the rules thereunder were framéd in 1976 and, therefore,
their contentioh that the form was printed in 1981 is correct.

Hence the letter dated 8.4,62 aforesaid is not genuine; As
N i . .
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already mentioned earlief, the form Corr.-22 on which the
lettér dated 8.,4.62 was written reveals that it is a bilingual
form, namely, printed both in Hindi and in English. The
bilingual use of Hindi and English in official correspondances
in the offices of the Government of India derives authority

from the Official Language Act, 1963 (Act 19 of 1963) and

" the rules framed thereunder. The Official Language Act 1963

came into force in May,1963, The Official Language (Use af
For OfZicial Purposes Of The Union) Rules, 1976 came into
force in 1976. Rule 11(3) of these rules provides that all
items of stationeryAuritten, printed or inscriped for use
in any Central Government Offices shall be in Hindi and in
English. Therefore, it is clear that the form Corr.-22 on
which the letter No.B=2/Suresh Praéad Singh dated 8.4,.62
(Annexure=I_ to the application) was written could not have
been printed on 29.7.31. It is also clear that it could not
have been used in offibial correspondances of the Posts and
Telegraphs BDepartment ththe,Govérnment of India as on
8.4.62 the date of issue of the aforesaid letter. It has

to be held thefefore that the contention of the respondents
that this letter is not genuine is correct.

S The other document relied on by the applicant in
support of his contention that the departmental authorities
had sanctioned alteration aof his recorded date of birth

and that such alteration was actuaily carried out is the
Fresh Service Book or Service Roll allegedly opened on the
strength and authority of the aforesaid letter dated 8.4.62,
This document has been perused. On the cover of this

document it is noted as Part II/Fresh Service Roll of Shri

‘( Suresh Prasad Singh, Clerk, Imphal H.Q. In the inner side

contd./-



- 11 =

of the cover it is however termed as Service Book and it

is recorded that this fresh Service Book was opened in
accordance with the aﬁove menticned letter dated 08,04.62.
On its first page the particulars of the aﬁplicant are
reéorded and'his date of birth has been shown as 5.8.39in
fi%pres and uofds. It is seen that the title of this page
fis "Service Roil For inferior Servants other than members

of Constabulary and for those supérior servants for whom

no sservice bqogs are required to be maintained." It has to
be mentionéd here that the applicant belonged to the
catefory of suherior servants at the relevant time and his
service Book was maintained and it was available at the
time of opening'the fresh Service Roll on 4.4.63., Therefore,
abnormality is élso noticed in opening of "fresh service
book." Apart from signaturef of the applicant, there are
signatures, and seals éggegedly belonging t6 the Post Masters
Imphal and the éuperintendent of Post Offices, Manipur
Division, Imphal, After the first page, there is no entry

at all in this'fresh service Roli' or 'Service Booﬁ:' The
respondents dispute the genuineness of the signatures of

the official authorities appearing on this fresh service
Roll, However, iﬁ vieuw of the FinQings aone that the letter
dated 8,.,4.62 is ﬁot genuine, it is not necéssary to consider
this contention of the respondents. The fresh Service Roll
had been opened on the strength of the letter No.B=2/Suresh
Prasad Singh dated 8,4.62 aofresaid and since it has been
held that this letter is not génuine;lit follous that the

fresh service Roll has no basis.

contd./—
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" B .1t has to be seen from other documents also, such as,

' the Attestation form, the Original Service Book and the

Annual Confidential Reports of the applicant as to what was
the date of birth furnished by the applicant and whet her the

date of birth of the applicant e@s originally recorded in his

‘original service book was actually altered by the competent

authority. The applicant joined service as a Clerk in the
Indian Posts and Telegraphs Department'on 4,6,59, He submittgd
the Attestation form dated 4.1.1959 duly certified by the

: ’ o 5.1.859
Magistrate)1st Class, A;}porelgnq endoresed by Police officers
on 25.1.59 and 28.1.59. In this form the applicant had furnishesl
his own particulars as below - )

(a) Exact date of birth - 5.8.,37

(b) Present age = 21 years and 5 months only.

(c) Age aﬁ Matriculation = About 18 years.
This date 6? birth recorded in his attestation form belies the
contention of the applicant that "In all the papers includdng
the attestation form, the applicant'declared his date of
birth as 5.8.39 as per the N;triculation certificate,"
recorded in para 4.3 of his application. On the other hand,
it clearly establishes that the applicant had furnished his
date of birth as 5.3.1937 in his Attestation form dated
4.1.59, It is his statement in the application that his date
of birth recorded in the Attestation form was as per
Matriculation certificate. His date of birth recorded in
the aforesaid Attestation form is proved to be 5.8¢37., The
applicant can not contend nou that as soon as the bonafide
clerical misﬁake of making entry of date of birth as

5.8.1937 in the aforesaid attestation form uas detected by

contd./-
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him; he had immediately submitted application alonguith
required documents For_alteration of the said date of birth
and the date of birth was corrected on the basis of his
representation and the Original Matriculation Certificate.,

The applicant had élso failed to produée the original
Matriculation certificate to substantiaté his contention

that as per Matriculation certificate his date oF’birth vas
5.8.1939 on a filmsy ground that his original Matriculation
certificate uas lying in the official file B=2/Suresh Prasad
Singh which was seized by the C.B.I and nou no longer with
them, Another pro®f that his date of birth was recorded by

him in the Attestation Fo;m on the basis of his Natriculation
Certificate is found in the lettér 8.4.62 aforesaid in which
it is seen that the applicant allegedly made his representation
before the Circle Office for altération of his recorded date :
of birth on the basis of School Certificate, horbéizEf_and
affidavit, There is no mention that Natriculatiaqfwas'the

basis of his representation.

7. The service Book of the applicant was started on

14.11.,59 in the office of Post Master, Imphal and on it the

date of birth of the applicant has been recorded.as 5.8;37.
Thus this date of birth recorded in his service book agrees
uith the date of birth Furnished by him in his Attestation

form at the time of his recruitment as mentioned earlier,

There are three full signatures of the applicant affixed on

. the first page of the service book wherein the particulars

of the applicant including his date of birth 5.8.37 are
recorded. One of the signatures was perhaps recorded at the
time of opening of the service book. The other tuo signatures
are dated as 14.3.1967 and 17.6.1972 respectively. The

authorities concerned had reattested the Service Book of

contd./~-
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the applicantton those dates. There is an entry of the date
of birth in figures recorded in Hindi and purported to be
| : ’

5.8.1939 below the original figures of 5.8,1937 recorded in

. Edglish. There is do corresponding entry as 5.8.1939 in

-~

‘English. There is no signature or initial of any authority

against the entry of 5.8, 1939 recorded in Hindi ‘as above
desplte the fact that this date entered is different from
the orlglnelldateL5;8.37. There is no indication in this
page that any authority had permitted recording of date of
birth differadt from the original entry of the date of birth
by the applicent recorded in his service book in English.
There are other entries in Hindi in this 1st page of the
service book.;The;e is no indication as to when they uere
made as there:is no signature in’Hindi'belonging to the
applicant or to any authorlty. At -any rate it can be said
that this date 5.8.39 recorded in Hindi is not the translatlon
of 5.8.37 and at could have been xlnserted only after the
date of issue %f the alleged letter 8.,4.1962 maR aforesaid.

This original @eruice book became exhausted on 2.12.76 and

an additional Book was opened in continuation thereof starting

‘with the entries as on 3.12.1976. In this additional Book

no entry of date of birth of the applicant or against any
particular was made on its 1st page. Thus it is seen that
there is no official alteration of the date of birth of the
applicant recorded in his original service book, The date
of birth recorded 'in English as 5.8.37 remains unaltered.
B : The Annual Confldentlal Records of the applicant
from 1959=60 to 1991-92 are available for perusal.-There
was no require@ent in the prescribed form to mention date

of birth in th% Annual Confidential Reports relating to

. contd./=
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the year 1959-60 to 1378=73. In the form for the year 1979-80

[ionuards houeve?{is a column for date of birth in the form,

In the form for the year 1379-80, 1980-81 and 1981-82 the
date of birth of the applicant was recorded as 5,3.37, from
the yeaF 1982-83 onuards the applicant was required to record
the self appraisal of his pe;?ormance on the body of the
form and'to‘affix his signature thereon., The year of the
date of birth qriginally recorded in the Annual Confidential
Report form for the year 1982-83 was mba obliterated and

in its place 1937 was recorded. There is no signature or
initial against such obliteration. The self appraisal in
this form was however signed by tﬁe applicant, From 1983-B84
onuards upto 1988-89 the date of birth of @he applicant was
recorded in the Annual Confidential Report form as 5.8.37
but though th; applicant had recorded and signed his self
appraisais there is no correction, cancellation or oblitera-
tion of the yéa; of the date of Eirth so recorded in any of
the years, In 1989-90 and 1990-91 his date of birth uas
recorded as 3,8.37 and it remained in tact though the
applicant has recorded and signed his self appraisals,Again
in the Form‘For the year 1991-92, his date of birth was
recorded as 5.8.37 and though the applicant submitted and
signed his self ébpraisal thereon, which is on the same

page with the recoréing of his date of birth, the ysar of
the date of birth as recorded was nbt aisturbed. No Annual
Confidential report after 1991-92 was made available for
perusal, It is the contention of the applicant that his

date of birth was 'changed from 5,8.,37 to 5.8.39 and ‘as
evidence in support thereof he has pointed out to the

Annual Confidential Report for the year 1982-83., As mentioned

earlier in this Annual confidential Report the year of

contd./~
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~the date of birth originally noted as 1939 was cancelled

and in its place 1937 was written., The respondents contend
that the ‘Part I Personal Date'! of the said Annual Confiden-

tial Report was written by the applicant himself and the

‘correction of his date of birth as above was also made by

himself. Though in the form it is provided that the Part I

‘above is to be filled by the office, there is no reply by

the applicant to this allegation of the respondents. The
applicant further contends regarding the date of birth

recorded in his Annual Confidential’Repotts that the

' respondents are not correct to say that in every year the

applicant had accepted the date of birth 5.,8,37 recorded in
his AnnualEConfidential Reports for éh?‘date of birth
recorded in the Annual Confidential Reports was not seen
by him as it had been recorded by the respbndents in the .
Annual Cén?idential Repdrts only after his signature thereon
had been obtaiﬁed by thém. This contention is not tanable as
it has to be pfesumed that the Annual Confidential Report
form has to be filled up in sequence according to the stages
provided in the form 1tself for if 1t is done otherwise its

purpose u1ll not be served ARs a result, it has to be held

that in respect of each year the appllcant had Been that

in his Annual Confidential Reports from 1982-83 to 1991-92
his date of birth was recorded as 5.8.37 and that he had
not protested-against the same despite the alleged alteration

of his date of birth vide the aforesaid letter dated 8.4, 62.‘

/

This qonduct of the applicant lends support to the contention
of the respondents that officially there has been no alter-
ation of the recorded date of birth of the applicant. |

contd) 17...
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9. There is a contention advanc® by the applicant that
the pléa of falsification of documené raised by the respondents.
i§ not entertainable as this plea has been raised by them only *
in their written argument and it is beyond their pleadings. It -
has also been argued that the respondents have not in their
written statement émphétically asserted that there was falsifi-
cation of document in the shape of Annexure 1 to the application,’
The contention of thg applicant is not accgptable for in the
written statement the respondents have stated =

i) "It woul& be seen from the bottom of letter No,B=-2/

Suresh Prasad Singh dated 8,'4,62 was written in

corri22 which was printed in the year 1981 i/e. after
the date of issue of the letter.” and

ii) ™this letter was issued subsequently after 1981.°
These are certainlf and clearly allegations of falsification of
records made by the respondents against the applicant in their
written statement.! Thereafter it is left to this Tribunal to
find out whether the allegations are true and for the pérties
to contend, |
10,! In the liéht of the discussions and conclusions recorded
in the foregoing paragraphs, it is hereby held as méntioned below-
" (a) That the aforesaid bilinguaiform corri22 of the Indian
Posts and Telegraphs Department on which the lettér .
NoﬁB-Z/Spresh Prasad Singh dated at Jorhat the |
08-04-1962 (Annexure-l) was written could not have ~
been in use of that Depértment on 834;1962.C6nsequently
it cannot be held that there is any official order
or letter issued by the competent authority to alter
the date of birth of the applicant recorded in his
" service book from 5.8.37 to 5.8,'39.!
(b) that consequéntly the 'Part II/Fresh Service Roll‘
or Service Book of the applicant has no valid basis

and, therefore, the document cannot be acted upon
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By by the respondents,*

(¢) that‘ihere has been no qfficial alteration of the
recorded date of birth 58327 in the original
Service Book of the applicant.’' The date of birth
, ‘5j8337 originally recorded in English in his '
original Service Book though bracketed remains
in tact and in force.' .-
{(d) thaé ﬁhe applicaﬁtArecorded his_daté of .birth as
5.'8.137 in his Attestation Form dated‘431;59 ‘
submittéd by him at the time of‘his recruitment
to the ﬁost of Clerk in the Posts and Telegraphs
Department on the basié of hiS‘Matriculation
Certificate.! |
(e) that the date of birth of the applicant has been
recorded as 5,8./37 in all his service records and
the appiicant}had not repfesented-against the ~
same before the competent authority till 1995,
As a result, this application fails and, the applicant is not
entitled to any of the reliefs he has sought in this appli-
cation,t | |
11} . It is the 'contention of the applicant that if he
fails to get the reliefs sought in this applicatidn; then,

the respondents may be directed to ascertain his correct date

..of birth based on his Matriculation Certificate or copy thereof

£

aftef making enquiry from the educational authorities concerned,
Secondly; the respondents may be directed-to make enquiry into
the varacity of the correction of his date.of birth made vide
the aforesaid, letter No.B~2/Sure§h Prasad Singﬁ dated 8.,4,62
(Annexure 1 to the;applibatipn)ﬂ_This contention of the
appliﬁant is no longer available for consideration. It has

been held as statéd herein above that this letter dated

84,62 aforesaid is not genuine, The first contention is also .~

GE L
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not entertalnable. It is the contentlon of the appllcant in

- this appllnatlon, particularly para 4.2 and 4,32 thereof that

in all his service documents he had recorded his date of birth
as 5.8.39 on the basis of his Matriculation certificate. It is
for him therefore to substantiate his assertion with evidence,!
Bﬁt he has not voluntarilybsubmitted*his Matriculation Certifi- .
cate or copy thereof in support of his contention. On being
asked to, he has pleaded inability to produce the Matriculation
certificate on tﬁe ground that it was lying in his personal

file maintained Qy the officé which was seized by the Central
Bureau of,Iﬁvestigation in 1974 The fact that the file was

seized by the CBI was revealed for the first time by him

'through his r9301nder The applicant therefore kmew much earlier

| that his original Matriculation certificate was not in his

possession if it was lying in that file as allegedi If the
certificate was Aot available with him, then, the applicant
should havevobta%ned a copy thereof from the authorities
concerned and thereafter come to this Tribunal for scrutiny
and decision of his claim, The applicant cannot expect to
contend his case before this Tribunal by depending on the
ability or;féiluré of the respondents to produce his original
Matriculation certificate allegedly lying in the seized file.
The application o the'applicant must stand or fall on its own
merits and the ap?licént cannot bé allowed to have a second
chance with the réSpondents after realising that his case
before this Tribupal is weak,' Mbreoyer; the real issue in this
application turns‘but-ﬁo be whether tﬁe bilingual form, in
Hindi and English, Corr.,22 of tﬁe Indian Posts and Telegraphs
pepartment on which the letter No.B=2/Suresh Prasad Singh
d;ted at Jorhat the508-04-62 was written as discussed above,

contd, 20¢ee
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could have been in use as on 8,4,1962, If it could not have
been in use ‘on that date; then, the whole basis of the case
of the applicant in this application falls down to the ground.
Regarding this letter dated 8,4.1962 it may not be out of
place to mention:also that the applicant did not produce or
submit his original copy of the letter, Amnexure-l to the
application, received .by him, |

127 The applicant has not come before this Tribunal
with clean hands; In para 6 of this application against .
details of remedies exhausted he has qeclared'that he has no
any other alternative or efficacious remedy except by way

of filing this aéplication. He may be at liberty to entertain
such feeling. But therée is no justification for him not to
mention therein of the fact that his representation in
connection with ﬁhis very same matter of date of birth was
pending disposal before the Secretary to thevGovernment of
India, Department of Posts at the time of submission of this
application before this Tribunal on 1,6,1995, That such
representation was pending disposal as above came to light
only through the written statement of the respondents and
this was admitted by the applicant in para 13 of ~his
rejoinder;’Therefére;'on this ground also this application
is liable to be dismissed. |

13, | Tn the result, the application is dismissed,

14, No arder as to costs.,

( G.L.SANGLYINE )
MEMBER (A )
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c Hon 'ble’ Tribunal,

_/3(;/65&,_

Manipur, Imphal.

1, Union of India

.9@.

BEFORE  THE - CENTRAL ADMINISTRATIVE TRIBUNAL :: GUWAHATI BENCH

O A, NO, of 1995

BETWEEN

ghri Suresh Prasad Singh,
Supdt. of Post Offices,

APl ~
X% .

-

£

S/4

represented by the _ ' ’
Secretary and the Dirxector General, -

Department of Posts, - ‘

Dak Bhavan, New Delhi 110 001.

24 The Chief Post Master General,
Shillong - 793001, ' ' .

3, The Director of Postal ServicesfHQ),

- 0/0 the Chief Post Master General,
N.E, Clrcle, Shillong-793001%.

cos Respondents

DETAILS OF APPLICATION |

1, PARTLCULARS OF THE ORDERS AGAINST WHICH THE

2PPLICATION 1S MADE :

'~ The instant spplication is directed against
the following orders 3

(1) Letter No,AP/46-178/95 dated 10.1.95 issued
by the Assistant Director of Postal Services
. Office of the Postmaster General, N.E. Circle,
'Shillong directing the aspplicant to sabmit
" the papers to finalise the final settlement
dues on retirement. . e

_(i1) Letter No. AP/46-178/95 dated 15,2,95 issued

by the Director of Postal Services intimating
the date of retirement of the applicant as
31.8,95, ‘ o

2, JURISDICTION OF THE TRIBUNAL
The applicant declares that the subject matter

' of the application is within the jurisdiction of this

Contd..«P/ 26
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3, LIMITATION :

The mpplicant further declares that the application
is filed with the limitation period prescribed under Section
21 of the Administrative Tribunals Act, 1985,

4.“FAcTs OF THE CASE :

4.1 That the appllcant is a citizen of India and as
~such he is entitled to all the. nghts, privileges and
protections guaranteed by the Constitution of India and the

laws gfiramed thereunder. .

4,2 ‘That the applz.cant entex:ed into the department of
Posts in the clerical cadre way back in 1959, The date Of

birth of the applicant is Zx#x4% 5 8.39 as per the

Matriculatlon certificate. Thus the superannuation of the

applicant falls on 31.8. 97. '

7

4,3 That at. the time of entry into the services, the
applicant submitted prescribed a. jplication form (duly filled
in) showing the date of birth, name, qualifications and -
other informations like wks home address, caste, religion
etc. The selection was made on the basis of the percentage
of marks secured and the age as regorded in the matxiculation

C—‘w
: examinatlon pass certificate, An attestation form with

/ the above detailed mformatlons was also obtained by the

authorities. In all the papers mcluding the attestation

form, the applicant declared his date of birth as S. 8. 39

. as per the matriculation certificate.

-

4.4 That immediately after entry into the sexvices,
the applicant .found that his date of birth has bem wrongly
’recorded as 5. 8. 37 instead of 5 8e 39. He oould find that the

(l)n td. L ] QP/30
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same was a bonafide clerical mistake. Accordingly, he
applied for correction of the date of birth and having
found that a genuine mistake had cIOpped up, the authorities
Ry passed order for correction of the date of birth as '

' 5.8639 instead of 5.8.3? Such an order was passed‘under

“letter No. B-2/Suxesh Prasad Singh dated 8.4.62.

A copy of the said letter is annexed herewlth

as ANNEXURE-1.

4,5 That after the aforesaid corxection, a fresh
gexvice boék was prepareé recording therein‘ amongst others
the corrected date of birth of the applicant as 5, 8, 39
and the smgnature of the appllcam as well as left hand
thump and fingers impressions of the appl:.cent were also
tkken, Entire documents and xexwkee eertificates are
available in the personal file which is also reflected
| in the Part-II Seivice Book now available in the office
\/éihe Director of Postal Services, Imphal'. The applicant
craves the leave of the Hon'ble Tribunal to dirmect the
reSpondents to produce the said Service Book alongw:.th
the documents and .cer’cif:l;cates available in the office |

of the Director of Postal Services, Imphal,

4,6 | That after the aforesald correction and opehing
| of news Service Book, the cle‘:ical mistake in respect of
recording of date of birth of the applicant was done away
with and the applicartt could get relief :egard:.ng his
date of birth dqsartmentally. Thus according bo the age
recorded in the matriculat:.on certificate, the date of
birth reflected in the applicat:.on form fo:: employment

and in the attestatlon form, the date of birth of the

mntd‘ . .P/40
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applicant is 5.8.39 and accordingly' his date of superannua-

tion will be 31.8,97. As alpeady pointed aut above, the

' original matriculation certiflcate was produced before the-

~authorities and the same has been called back and on the

basis of thesame, necessary correction was ordered and
recoxded in the new service book éftei: observing all the
fomalities., The respondents,may be directed to produce
the entire service record of the-applicaxat including the

original cértificates. In this connection, personal file

‘of the applicant bearing No. B-2/8uresh Prasad Singh

may also be called for. This file is maintained by the -
respondents. and if it is produced by them, it will divulge
the matter vividly. ‘ '

447 That the applicant was surprised to receive the

letter No, AP/46-178/95 dated 10.1,95 intimating his fast

approaching super annuation inasmuch as by the saild letter,
the applicant has been asked to observe the formalities
towards final settlement dues. On réceipt of the said letter,

the applicant addressed a letter to the Chief Post Master

" General, N.E. Circle under No.C-1/Pen/Misc/94-95 dated

3041495 efski’pg for inspection of par‘ticulaxs for his

- personal satisfaction and correctness of various entries

made in the service book. In reply to the said letter, the
Director of Postal Services by his letter No, A4/46-178/95

dated 15. 2.95 has clearly intimated that the date of

superannuation of the applicaht will be 31,8,95 and accor- .

dindy he has been directed by the said letter to fumish

and submit necessary fomms and ‘othe; particulars for prompt

settlement of his- superannuation, pension case,

Cbn‘c:d. oo QP/SO
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A copy of the said letter dated 10.1.95 and
a copy of the letter dated 15.2.95 are annexed
herewith as ANNEXURES.ZEand 3 respectively.

4,8 ~ That the applicant on receipt of the said lette:
dated 15.2,95 has submitted a detalled representatlon under

his letter No. C-1/Pen/Misc/94-95 dated 13.3.,95 highlighting

_the above point as to how his date of birth was initially =

qungly recorded‘and'as to-hbwihe same was corrected.:

By the said letfer; the applicant apprised the authorities
as to how he became duﬁp-founded and fhe same raised his
curiosity'to see his service book as to how the date of

retirement has been determined as on 31,8,95 when hi's

date Of birth is 5.8.%39.

A copy of the said representation dated 13.3.95

is annexed herewith as ANNEXURE-4,

"4.9_‘ Thaﬁ the applicant, till dafe,has not received

any-infqimation-regarding the fate of his aforesaid

representation dated 13;3.95.

4,10  That the aforesaid situation has given rise to -

- a very precarious;piedicament of the applicant inasmach as

admittedly his date of birth is 5.8,39 according to which
his date of superannuation Will be'31.8.97 whereas he,
is sought to be SQperannuated with effect from 31.8.95

in deprivation of his two years of precious service. It

. is the bonafide belief of ‘the applicant that the resoondents

“have committed some mistake somewhere and now the applicant

is sought to be v1ct1mised as pointed out above., In all the

Cbn tdo . oP_/6O
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official documen ts the appliiint had clearly ment¢oned

his date of birth as 5.8.%39 and being satisfied about the
veracity of the documents, the authorlties corrected the
date of ‘pbrth of the applicant as 5.8.39 in place of 5. 8.37
.which was originally recorded. The applicant had entered
into‘the servicesvof tﬁe Postal Depaitment in 1959, On

" detection of his wrong recording of date of birth, he
pointed out the same with the request for necessary

' corréction and the same was aéceded to by the éforesaid
order dated 8.4.62 (Annexure—l) -in pursuance of which a
new service book was also opened observkixg all the formali-
ties.A_Under these c1rcumstances, "there was no occasion

for the'applicant to think that his.date of superannuation
would be 31.8.,95. AtAno point of time, tﬁe applicant was
ever infommed about any further co:recfibn made in his
séIVice book., Even if any‘correctioh has been made, same
has been made behind hk;baék'without affording him any
opportunity éf being heard. Thus the applicant cannot be
made to retire on superannﬁation as is sought to be done
by the respondents on 31.8.95. As per his date of birth,

the applicant is to retire on superannuation on 31.8.97.

4,11 | That the épplicant states tﬁat fhat the respondents
have acted illegélly and arbitfarily in issuing the impugned
orders and the same are liablg to be set aside and quashed
with further directio to the respondents to allow the
applicant to continue in service till his ® actual date of

superannuation i.e. 31484974

5, GROUNDS FOR RELIEF WITH LEGAL PROVISIONS :

5.1 ‘ For that the impugned order is umxy mmxk prima facle

Contde « sP/7«
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illegal, arbitrary and thus is not sustinable in the y=zm

ey e of law.

5.2 'A For tha'c the date of blrth of the applicant having

been corrected by the authont:.es way back in 1962 they

cannot tum down the same and asked the app licant to o]

on superannuation on 31.8.95.

563 B For thaf the bonafide cléerical mistake having
béen«rermved by the authorities andbord'ers having been
passed’ to that effect with Openmg of new. service ‘book
recording corrected date of birth as 5. 8 39, the respondents
cannot tum down the same now and asked the spplica t

to @ on superannuation on 31.8.95.

5.4 For that the authorities having accepted the

correct date of birth of the applicant as 5.8.39 and

 having recorded the same in the new service book, after .

obtaining the signature and thumb and finger impressions

- of the applicant',' the applicant has got a right to continue

in service as per the said recorded 'ciate of birth till

his superannuation on 31.8,97.°

5,5 _ . .Fo'r ‘that the axipliéazt at the.time of entry into |
the sexvice, hav:.ng declared his correct date of b1 rth

as on 5, 8. 39 in the applicant form for- appo:.n'cment and

all other Jdocuments including the attestation form kaxsed
based on fhé age recorded in the matridulation certificate,
‘he’ respondents are bound to act on the same and cannot
ask - the applicant to ® on retirement with- effect from |

'31,8,95 in the manner as has been souqht to be done,

Contd. ..P/8
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5,6 Ff)r that the appli'cenrt cannot be made to suffer

dlrection are raqui\r-ea to be issﬁéd‘ in the instant case.

5.7 ~ For that in any Viexr of the matter, the impugned

orders are not sustainable and liable to be set aside and

qua,shed. .

6e QgTAiLs OF REMgDIEs,EXHAUsTED :

'I‘he applic_ant declares that he has no any other
alternative or efficac:.ous remedy except by way of filing

his .application. .

,'7. MATTERS NOR PREVIOUSLY FILED OR PENDING

BEFORE ANY O‘I‘HER QOURT :

The appllc:dnt fu:ther declar.es that he had not

previously filed any application, . wr:l.t petition or sult

for the in action of the re spén dents and acco rdi’ngly, proper

!

ﬁﬂ]m; regarding the matter: in respect of which this aOplica’clox

~ has been fz.led before any Court of law, or any other

authorities and/or other Bench of this Hon'ble Tribunal nox

mdfax any such application, writ petition or suit is pending

- before any of them,

8. RELIEFS:SOUGHT :

Under the fact"'and circumstances stated above,

the applicdnt prays that the instant application be adm:l.tted

records be called for, more particularly the reoords of

fresh service book of the applicant opened pursuant to the

Annexuré-l,order dated 8.4.62 and file No. B- 2/Suresh

Prasad Singh including the documents contained in the file

v Con td. ,.P/9. .
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and.upon hearing the paitiés-on the cause Or cauées

" that may be shown and on perusal of the records, be pleased

to grant the followmng reliefs‘z"

(1) o8et aslde and quash the impugned orders dated
10;1.95 (Annexure= 2) and_dated.15.2.95 (Annexure-3)

W"‘"’ e R e X, ok W= e, B S

>%%§§>.To direct the respondents to allow the applicant to

continue in service till his superannuatlon on 31,8,97

B e T i e L
NSO L it + Ko AL il AU - S ¢ L _E TR “

and not to retire him.on sqperannuation on 31,8495 -

é;'has been proposed. .
$141i) COSt'éf the application,;

(iv) 2ny other relief or reliefs to which the applicant
or
is entitled[ as may be deemed fit and propexr by thls

Hon 'ble Tribunal.

9, INTERIM ORDER PRAYED FOR :

Under the facts and circumstances stated-above;_
the‘applicant prays for an interim direction for: stay of
the impugned orders dated 10.1.95 (Annexure-2) and 15.2.95
(Ahnexnre;3) with further diiection to ‘the iesgondents not
to retire the applicamt on superannuation on 31,8,95, as
has been proposed and to allow him to continue in service

till his actual date Of & SQperannuation'i,e. 31.8.97,

100 000.0_

The application has been filed through Advocate.

11, PARTICULARS OF THE I.P_.O. :
(i) I.P..OD NO. ‘

(i1) Date

[ Ll]

(Lii) Payable at

_ Guwahati.

Oontd. . QP/IOO
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12, LIST OF DOCUMENTS ENCLOSED :

As stated in the Index.

VERIFICATION

I, Shri Suresh Prasad Sirggh,‘ aged about 56 years,
at present working as the Superintendent of Post Offices,
Manipur, Imphal, do hereby solemly affim and ver¥fy that théu
statements made in paragraphs 1 to 4 and 6 to 12 of the |
application are true to my knowledge and those made in para-
graph 5 are true to my legal advice and I have not suppressed
any mat'erial_ facts. | |

|

Mnd I sign this verification on this the X;/?

day of May 1995 at Guwahati.,

SUYQS[,\ [3\( asa SCGfA\
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- i1 - - ANNEXURE= 1
INDIAN POSTS AND TELEGRAP HS DEPARTMENT - U\h

From : Supdt. of Post. Offices

Bibsagar Dn, - To

The Post M_ster,
Imphal

No.B-z/Suresh Prasad singh Dated at Jorhat the 08.0 4.62

Subject 3 Alter ation of date of birth, the case of
| Shrl Su esh Prasad singh, Clerk, Imphal.

'I‘he Circle Office, Shillong has apprOved following

alteratlon in respect of Shri Suresh Prasad Singh, Clerk,

Imphalo

"After cakeful examination of documents (school

| certifi'cate', !'horoscope, court affldavit etc. produced by

Shri Suresh Prasad Singh, Clerk Imphal,a it is ordered
that Date of birth may be entered as 05 08. 1939 (Fifth
Augu.;t Nineteen hundrea thi rty nine) in stead of 05—08-19 37",

' The _abOVe alteration 'm'ay be suitably made either

“in the orig.i.hél service book or a fresh service book may be

made. '

sd/- 8.4,62

Supdt. of POst Offlces.
Si}gsagar Dn.

Copy to Shri Suresh Prasad Singh Clerk Imphal for

in fo rmatlon

Sd/- 8.4.62

‘Supdt. of Post Offices,
Sz.bsagar Dn,

M/A//
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DEPARTMENT OF POSTS | | ,
OFFICE OF THE POSTMASTER CENERAL:: NE ¢TI RCLE: SHILLONG

No. AP/46-1’78/95 Dtd. at Shillong 10.1495.

To "~ Regd
‘Sshri S.P. Singh,
- 0/0 D.P.S. Imphal.
sir, |
Kmdly :Eind enclosed two coples of formm-5 and

two coples of form 1A for resuh'ﬂissn.on - after filling
up the same at an early date _alongwith the follom.ng items %

1, Specimen slgnature duly at’cested (five wpies)

26 Height and. personal identificatn.on mark duly
attested (Tripl:!.cate) .

3. Joint phohogx:aph with wife/self photograph
“duly attested (triplicate).

You are also requested to fumish DCRG nomination
and family statement, if not furnlshed already.

" Encl. As asbove.

Sd/...

Asstt. Di recto r,ai Postal Service,
(A/CS) ’
0/0 the Postmaster General,

N.E. Circle, Shilldng-793001.
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. DEPARTMENT OF POST : INDIA
OFFICE OF THE CHLEF POSTMASTER GENERAL : N.E.CIRCLE
SHILLONG., -

BY REGISTERED POSTS
Shri Surx sh Prasad Singh,

. Supdt. of Post OfficeS.-
Man:.pur, Imphal,

NQ.AP/46-‘ 1'78/95 a Dat’ed 'Shillong the 15th Feb/95.

Sub : Superannuatlon pension case of Sri S.P. S:Lngh
: Dy. Supdt. (H), 0/0 mvs, Imphal :
Ref : vYour No., G-l/Pen/Misq/94-95' dtd. 30.'1-.95.

With reference to your letter No. cited above, this
is to inform you that Fom - 5 and Fomm ~ 1(2) was issued .

: as Asstt, Postmater General (Staff), C.,0. Shillong reference

No. Staff/A-1700 dtd. 2. 1,95 as your date of sup'er annuation
from the Deptt. will be 31.8.95 (A/N). As such, you are
once again reques;:ed to fumish and resubmit the forms and
other partlculars fox prompt settlanent of your superannuation
pemsion case. :

. As regard annual ingpection of Service Book it is
stated that the seevice book was lying in the Manipur Divn.,
Imphal upto Nov/92, and you had sufficient scope to make
annual inspect:l.on during that perlod.

However, if you want to 1nspect your service book-

- f£rom the begining of your service you Wlll have to do the

same in the presence of the authority who maintain the same. L

s/ |
( A.N.D. Kachari )
 Director of Postal Services

LR A A4

/Mfiﬂ
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Department of Posts, India
Office of the Director Postal Services, Manipur, Imphal
. ' 795001

No,C-1/PenAiisc/94-95 . Dtd. at Imphal the 13/03/95.

To ‘Shri A.N.D. Kachéri,

Director Postal Services, (HQ),
0/0 the Chief POostmgster General,
North Eastem Circle,
Shillong-793001,

Sub : Superannuatibn Pension - case of Shri S.P.Singh
Supdt, of Post Offices, Manipur Division, Imphal
795001, ,

' Kindly refee to your letter No,AP/46-178/95
dtd., 15.02.95. In the sald letter, it is stated

‘that the date of superannuation pension of the

under signed is 31/08/95 (&/N), But in fact, it
may not be correct. After my entry in the depart-
ment, I found a bonafide mistake in respect of

my date of birth and accordingly, I shbmitted the
school certificates and other connected documents
to the then Supdt. of Post Offices, Sibsagar Divi-
sion with Headquarters at Jorhat. The aforesald
Sup@t. of Post Offices, subsequently communicated
the approval of the “irele Office and directed the
Postm,ster/Imphal either to prepare a fresh segvice
book or to make necessary eorrection in the origi-
nal service book. A copy of the aforesaid letter
was endorsed to me while I was working as Clexk

at Imphal Head Post Office.

Thereafter, I & not know that the then POst-
master Shri H.L. Shome did. But in 1972, a fresh
seevicx book was produced before me and I was asked
to sign in the presence of the then Supdt. of Post
Office, Manipw Division, Imphal Shri N.K. Routh,
Thereaftex, I had no knowledge whether the original
and fresh service books were tagged together or
are kept separately. If it is tagged together the
correvtness of thedate of birth may kindly be
verified. The ocorrect date of birth after alteration
is 05=08-1939 and not 05-08-1937,

I had and have no intention to see my service
book, but only after getting Clixrcle Office letter
dtd. 10.01,95 for submission of pension papers I
became dump founded and the same raised my cariosity
to see my seevice book as to how the date 0f retiee-
ment was detemined as on 31-08-1995 when my date of
birth was 05-08-1939 as allowed by the Circle Office.

‘ On receipt of your kind reply, if fresh service
book is not found tagged and found available at Circke
Office, I shall make efforts to trace out the same -
at Imphal HQ or in Divisional Office. sa/m _
~ ( s.p. Singh)
Supdt. of Post Offices,
Manipur, Imphal-795001.

L ers o
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VAKALATNAMA
IN THE GAUHATI HIGH COURT

"(THE HIGH COURT OF ASSAM, NAGALAND, MEGHALAYA, MANIPUR, TRIPURA,
MIZORAM, AXD ARUNACHAL PRADESH )

S"u v <__§L\ ]3-\( asa £ g\;‘fﬁ,

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH
IWOF eress s st o s e ey ATSFHE-GUWAHATI

L L L T IXTETITN T TR YT IY Y TY OF 199 Jh

/ W W %«% | Applicant/Appetaat

Plaintiff/Petitiener -

VERSUS '
Zéw 4{’ ‘2,\@&:_) d?/\:,:; C Respondents’
Know all men by these presents that the above pamed _ | MM‘C-&W%
— .
do hereby nominate, constitute and appomt Sn_ﬁ /V Mﬂ/bﬂw—" oo 5 /? /VML,

Advocates
and such of the undermentioned Advocates as shall acccp,g,Vakalatnama to be my/our true and
lawful Advocates to appear and act for me/us in the matter r noted above and in connection herewith
and for that purpose to do all acts whatsoever in that connection including depositing or drawing
money, f1111ng in or taking out papers deeds of composition, etc, for me/us and my/our
behalf and I/We agree to ratify and confirm all acts so done by the said advocates as mine/ours
to all intents and purposes. In casc of non-payment of the stipulated fee in full, no Advocate
will be bound to appear and act on my/our behalf. '

In witnesses whereof 1/We hereunto set my/our hand this ’.{ ;(/ day of... A?L,;,,,,,,,,]Qg S

D. N. Choudhury L. Talukdar

P. K. Goswami ) P. K. Tiwari
P. C. Deka M. K. Choudhury
J. M. Choudhury B, M. Sarma
A, K..Bhattacharyya 4 Ashok Roy

B. K. Sharma‘—" ‘ Satyen Sarm
| ~ L BL 7

STicieine e aoevn crmmrstesessemmm st semmaesaesaaeen e on. o SENIOT Advocate, leads me / us in this case

Satyajeet Sarm
Rupjyoti Bardaloi .
D. S Bhattacharyya
Bishnu Mehta
Siddhartha Sarma,

A

Received from the executant, ' Accepted ' ' Accepted

satisfied and accepted. o : Mj\/s/\/ ’ "'.

Advocate - ~ y Advocate v Advocate '&>
27{(/ g5 o~
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GUIAHATI 7

IN THE MATTER OF :

CuAs No.104/95
Shri Suresh Prasad Singh
- VS. -

Union of India and others.

- AND -

| ' - IN THE MATTER OF :

diritten Statement submitted by

Réspondent No.1, 2 and 3.

WRITTEN STATEMENT

' The humble respondents submitted written

statements as follows :

1. Tﬁat, with regard to the statement made in paragraph

1, 2 and 3 of the application, the respondents have no

/;>// R s L comment on them,
F/N gr" f _cO .

2e That, with regarﬂ to the statement made in paragraph

4.1 of the application, the respondents have no comment.
3. That, with regard to the statement made in paragraph
4.2 of the application, the respondents beg to state that

the applicant entered in the Department as T.S. Clérk on

4-6~1959. The date of birth of the applicant was 5-8-1937

“@Swy , : 4 : contd...2
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and not on 5-8-1939 as stated. The personal file of the
appliéant is maintained in the Office when the applicant
is working és Head of the Division i,ea SUperintgndent
of Posthffices, Manipuerivision, Imphal. The metricu-
;/////1atlon Certificate of the applicant might have been
v S available in the said personal file of the applicant as
stated in paragraph 4.3 of the application:which have
\€&’1/47W/ A been cailed for. As per entry'in>the original service
book available in tﬁe'Circle Office, Shillong, the date
of birth of the applicant is 5-8-1937 and the said entries
were attested by the applicant with his dated éignaﬁure
on 14-3-1967 and 17-6~1972. According to the entries in
the Service Book his date of superannuation be 31-8=1995

and not 31-8=1997 as stated.

4,  That, with regard to the statement made in paragraph
4.3_of the application, the respondents beg to state that
as‘per the attestation form furnished at the time of sub-
ﬁission of the application for recruitment the daté of
birth was written by the applicant himself as 5-8-1937 and

not as 5-8-1939.

- A copy of the attestation form is enclosed herewith
as ANNEXURE-A,

Se That, with regard tovthe statement made in paragraph .
4.4 of the application, the respondents beg to stafe that
no information or representation was received by the
Circle Office, Shillong from the applicant previously for
alteration of his date of birth. - The'letter No.B=2/Suresh

Vd

R Prasad Singh dated 8-4-62 as referred to in this para is
W contd....3
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C

foundvto be not authenticated as the particulars of approval
from the Circle Office, Shillong wés not mentiéned-in the
said letter, on the strength of which the SP Jorhat asked
the Postmaster, Imphal HO for alteration of the date of
birth either in the original.éervice book or a fresh service

book be made. The apﬁlication was asked by the C.0. on

' 6-4-95 to send the Circle Office letter authorising for

recénst:uction of new service book altering the date of
birth, but the applicant could not.produce such letter
issued by the Circle Office. As per rule alteration’ of

date of birth of a government servant can be made with

///;he sanction of the Ministry or department of the Central

Govt. . As such, the Postmaster, Imphal having no lqcus
standi to change or alter the date of birth and also atte-
station of signature and finger impressions of a T/S Clerk

in the service book. It would be seen from the bottom of

the letter No.,B~-2/Suresh Prasad Singh dt. 8-4-62 was

written in Corr.22 which was printed in the year 1981 i.e.

after the date of issue of the letter. So, it may be said

that this letter was issued subsequently after 1981 for

—

the benefit of the applicant. As such, this letter appears

to be not genuine at all,

~

N—w\_.

A copy of the said letter dated 8-4-62 is enclosed
. herewith as ANNEXURE-B,

6. - That, with regard to the statement made in paragraph

4.5 of the application, the respondents beg to state that

theiservicevbook Part II prepared subsequently is available

L —

in the Office of Supdt., Imphal as stated by the applicant
and the same has been called for. But one 'Service Roll!

contd....4
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supposed to be prepared by the Postmaster, Imphal on 4-4-63

on the strength of the SPO's Jorhat letter No. B=2/Suresh

Prasad Singh dated 8-4-62 has been supplied by the applicant.

. T
From the said Service Roll it would be seen that this was
€ —

at supposed fo have been prépared on 4~4-63 and attested on

29-5-64 by PM,Imphal and re-attested by the Supdt., Manipur
Division on 9-6~72. But the said Roll was kept in the

custody of the SPOs Manipur Division without giving any

' further‘direction‘to the Postmaster, Imphal either to make

necessary correction in the original service book maintained
by‘the Postmaster, Imphal or to link up with the original
service book., It is not known whether the applicant likes

to mean the said fictitious service roll to be the service

= e —

~ book Part II é;wmentioned in this para of the application.

7. That, with regard to the statement made in paragraph
4,6 of the application, the respondents-beg to state that
the applicant‘during his last 36 years of service never

pointed out about incorrect entry of his date of birth while

he signed in the original service book in token of héving

verified the particulars in the Ist page of the service book

on 14~3=67 and 17-6-72, The reason for preparation of the

duplicate service i rokl wherein the applicant signed on

4-4-63 ahd got it attested was not known to this office

. before submission of his letter No. C1/Pension/Misc/94-95

dt. 13-3-95. Thus, it is proved that the duplicate service
roll was prepared subsequently for his own benefit. There
is no other entry in the said service roll except the Ist

Ppage of the service roll which is meant for lower categoxry

of staff (Group D) and not for T/S Clerk holding by th

e '

Contd.- 0005 -
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applicant at that time. The applicant signed in the serwvice

roll Part 1T/ fresh on 9=-6-72 which was re-attested by the
_ e _

Supdt., Manipur Division. But'while the applicant signed on
the“priginal service book on 17-6-72 i,e, after‘8 (eight)

déys, the applicant did not raise any objection about' the

date of birth mentioned in the original service book.

8. That, with regard to the statement maae in paragraph

4.7 of the applicétion, the respondents beg to state that

they have no comment, The same being matters of record.

9. ° That, with regard to the statements made in paragraph
4.8 and 4.9 of the application, the respoﬁdénts beg to state
that on receipt of thezrepresentatibn datéd 13-3-95 the -

applicant was intimated vide this office letter No;AP/46-178/95
dated 6-4-95 to send the re-constructed service book and the

Ciecle Office letter of'authorisation for construction of new

. service book which are yet to be received from him. But one

. Service Rodl Part II/Fresh as'mentioned in para 4,5 was

received.

A copy of the Service Roll Part 1I/Fresh and a copy

of the letter are enclosed herewith as ANNEXURE-B(1)

and ANNEXURE~C respectively.

10. That, with regard to the statement made in paragraph

14,10 of the application, the respondents beg to state that

the applicant was silent till the receipt of this office
letter No.Staff/A-1700 dated 2-1-95 addressed to the D.G.(P),

New Delhi and copy endorsed to all concerned including the

applicant that he is mm due to refire on superannuation on

. contd....6
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on 31-8-95 (A/N).
'A copy of the above letter is ehclosed herewith as

ANNEXURE-D, -

_ The appllcant was remlnded vide this office letter
No AP/46-178/95 dated 10-1~95 and asked him to produce and
furnish the Pensmon Papers at an early date. On receipt :’
of tﬁe aforesaid letter, the-applicant requested this office
under his letter No@0—1/ben/Misc-94-95 dated 30-1-95 to
allow him to 1nspect the partzculars of his Serv1ce Book
maintained by the Department. Accordlngly, he was 1nformed
vide th1s office letter No. AP/46—178/95 dated 15-2-95 that
his date of superannuation w1ll be 31-8-95. As regard annual
inspection of his Sérvipe Bbqg, he was informéd that he had
sufficient scope to verify the particulars of his Service

Book which was lying in Manipur Division, Imphal up to

‘November 1992, He was further informed that if he likes to

Jinspect the Service Book he will have to do the same in the

p;ésence'of'the autﬁoiity who maintain the same. But tirl
this day,'neithér he verify the Service Book nor he submitted
the Pensionxpapeisg .ﬁut-the app}icant came fofwaid with a
répreéentétion that his superénnuation should be 31-8~97

and not 31~8-95, This is not acceptableo On scrutiny of

the Service Book (origlnal) malntqzned in the ercle Office,
Shilleéng, it is found that the Service Book_was prepared on
15-11-1959 and the same was verified by the applicant with

his dated signature on 14-3-1967 and 17-6~1972. In the said

Service Bdok.the date of birth was correctly writfen in

words and figures is 5-8-1937. As per rule an alteration-

~ of date of birth of a Goveinment Servant can be made within

contdeeoso?



5 (five)'yeérs with the sanction of a.Ministry or Departmént
of the Central Government. But no_such sanbtion was = ever
issued by the Ministry oi Department,  in this instant case.
As no applicafioh‘was received frbm~thé applicant for |
alteration of his date of birth and aS he signed in the
original Service Book lasf on 17-6=72 abcepfing the entries
thereln as correct, the question of informing the applicant _
does not arise. The original éerVIce Book which was prepared‘
on 14-11-59 and is belng malnta;ned, has no correction in |
his date of_bi:th thch was accepted by the appiicant on
17-6-72 (1ast). The applicant did not raise any objec;&f.ion
while checking the Service Book on 14-3-67 and 17-6-72. On
the basis of the ev1dence adduced before, the date of blrth
and date of superannuatlon of ‘the applicant should be
5-8-1937 and 31-8-1995 respectively. The appllcant was
apprgvéd in_the P.S.S.'Groub 1Bt Cadré in the year 1992
w.e,f.'2~11—92. Since the officer was not having more thand
3 yéars of service a£ his cfedif, considering the date of

birth as 5-8-37 on that time he was nmmmmnnd exempted from

, under901ng traznino in the P.T.C. /Dharbhanga. The applicant

also dld_not'ralse any objection “and accepted his date‘of

///‘birth as 5-8-—37m As such, it is evident that the date of

blrth was actually on 3—8-37 and not 5~8~39 "This is his

after thought to galn benefit 1rregularly from Department.

1. That, with regard to the statement made in paragraph

 4.11 of the application, the respondents beg to state that

the_appliéant was informed about. his date of superannuation

on 31-8-95 according to the service records available in

contd.....8
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the ofiginal Service Book. The applicant can not be ratained

in the service beyond the date of -superannuation as per rule.

12, - That, with regard to the statement,made in parégraph
5 of the application regarding relief and legal provision,

" the respondents submit as follows 3

1. This is not acceptable. The order has been
issued as per rule, v
2, There is no correction in his date of birth

in the 6rigina1 Service Book.

3. No new Service Book was ordered to be opened
since the original service book is available

with the Department with up to‘date entries.

4, The Department has not accepted the date of
birth as 5-8-39 as mentioned in the application.
No order was issued to change the original date .

of birth from 5-8=37 to 5-8~39,

5; The appiicani at the time bf entry iﬁ the_seriice,
the date of birth was declared as 5-8-37 in the
attestation forin, Accoidingly the Service Book
was preﬁared on' 14-11=1959 which was accepted
by the appllcant on 17-6=72 (1ast) The applicant
subseqnently in the annual A.C.Rs for the year
499495 mentioned his date of birth against the

///4prescr1bed column as 5=8-1937 by his own had
wrltlng. As such there is no alternatlve but

the applicant is to go on superannuation on 31-8-1995,

contd....9
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6. The éctiOn for the retirement of the applicant
has been taken in the instant case as per rule

in time,

470 Slnce the date of birth of the appllcant is
establzshed as on 5«8-37 the spplicant, as per
rule of the Govt. of India has to retire on

31-8~1995, The order issued is regular.,

13, That, w1th regard to the statement made 1n paragraph
6 of the application, the respondents beg to state that the
appl;cant submltted a ;epresentat;on.to the Secretary, Post,"
New Delhi on 31-3-95 but before receiving any decisibn to
_the represeﬁtatiqn; the applicant fiied the gpplicationAto
the C.A.T. |

14. That, with regard to the statement made in paragraph

17 of the applicatiqn, the réspondents have no comment.

15. That, with réggrd to the statément.madé in paragraph
8 of the application'regar&ing relief sought for, the
respondents beg to state that the.épplicant is not entitled
to any one of the rel1efs sought for in thls applicatlon

and’ as such, the applicatlon is llable to be dismissed,

16. That, with regard to the statement made in paragraph
9 of the applicatzon, the respondents beg to state that the
appllcant is not entxtled to any 1nter1m rellef as prayed '

for as he is go;ng to be retired on 31~8-1995 as per his

date ‘of birth as stated earlier in this wrltten statement.

~contdess.e10
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17 That, the respondents submit that the application
" of the applicant has no merit at all and as such, the same

is liable to be dismissed.

VERIFICATION -

I, shri A.N. D. Kachari, Director, Postal Servmes '
; in the Offlce of the Chlef Post Master General,
: v | 7 N.E. Circle, Shillong, do hereby solemnly declare
| “that the statement made above'are vt'rue to my
? . , knowledge, bellef and mformatlon and I signed
- this Verification -on this I"/ﬁ\ day of July 1995

. o o o here at Guwahat:./Shlllong.

T

DECLARANT

Director Pcstal Serviceg -
N. E Circle, Stullong 793001 .



’\LATNAMA

Cﬁ/v'r/e/u. | |
IN THE €ENEAAL. ADMINISTRATIVE TRIBUNAL _GAUHAT! BENCH : GUWAHATI

\ e

Original Application No [0_67 of 199¢~
' <
. MN.‘. .............. gr..ﬁ....gmﬁ Applicant
—VS§—
Union of India & Ors. Respondents;

i

1 have entered appaaranse im the abeve ease om bshalf of the Union
of India and other Respondents on this_ “f"th day Ofgr% ....... of 1994 —

~

( MD. SHAUKAT ALI) ! q/?_@»
Sr. Central Govt. Standing Counsel
Central Administrative Tribunal

Gauhati Bench.
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Noo‘AP/46- 78/95 . Dpated at Shillong the L f" ' i. v
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L i
Subte i%}tqratlon in date of Birth. case of Sri S. P.Singh
‘1 P

g .PO s, Imphal,

i
I
3

Refim ’?F”_i fouz No, C-l/Pen/Misc/94-9S dt. 13-3-95.
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[For inferlor servants other than members of the constabulary and for those
sup‘.rlor servants for whom no serv[e books are m‘\mtamed]

1. Name W A?w“d /&
2. Race; secm and caste JL/'\'/‘/’-"[”"—/ /2”‘ /é‘“”L e e

3. Native place [with name of District, Village, Thana and Post Oﬂ"ce] V4// /<“/% a««%ﬁ"f
RD-A/SGV%M, D<. fitahda ,Dist ﬂuomﬂww

. : [VAYE .
4. Fither'sl name and residénce _4{7’&& /¢a" 777“"“/7 o/ /4(/"? 470 0
5. Date of

e W a——

\ '\\-lmc
(See, Arﬂm c A'. C. Vol. !l)

birth by Christian era_as nearly as” can be aacertalned

_ 6. Exact heigh\ by measurementqff /9"727 Norttee

7. Personal marks for identification 4 (971ﬁ Cef 7m0k 6 f&# '/'Ue
8. Signature ‘or mark of Government servant (with Hate)/s_ wrash rasm ot 6"3/"

: \.
J
i

9. Signature with date and year and designation of the attesting officer W ”l \,(____ [
c sign c'?n Il

Note.—The abdve entries should be renewed or re-attested at least every five years av\d
9’ should be dated.
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nes 3 and 9/ P
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).1(“.5‘;,: g;h?

Suwes h
- (
N— <$. o R
vt

! @p "+ Left hand thumb and ﬁnger impressions.
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’ ;fﬂ:ﬁégﬂwmrmm OF FOSTS, /) /w

- Office of {the Chiefl Postmaster Ceneral. B.E, Cirele,
D I ,; EHILLGG-T93001, :
:’!!’ ' o sede . _ :
1 I R
| Q .

f;rhe Director General (3¥C.),
/| Depertment of Posts,

, Dak Mhavan, X
R gjg NEW nm,m-;lgoo;.
i :l.q| . , ’
.No. Staff/A-ll'IOO. Dsted  Shillong, the 02,01,1993

' bub q g' Yperamjation;pensicn cases of (1) Shrd Pk,
, Miataﬂ Dy oSupdt, (HY), 0/0 the D.P.8., Agartala
and (2) shri a.P, Singh, Dy.Supdt, (HQ) 0/o
t . thﬂ’ < P8 2 .5., Imphal.

P

| r| ssee
o4 }l | k
' inadxrected to report that the following
Ofizaezs‘wiil xetire on the dates shcwn against eachh s » -

ix) ; ls 24 prx. Misre, DYeSupdt, (HQ) 0/0 the DePebos
. ‘Agartalae lle 1s due to retire on superernuation
on 31,7,95(s/N) one Coi case Dearing NOJSFL=2/92
4k still pending/unier trial/in the CQurt of

- :Sﬁmc‘ﬂl Judge, shillonq.;a~ Lo el F g "Dl -fu,
©'2) © shes s, Singh, By, supdt. UB) . é/o i Debefl,

Xitnohal 48 due to retire on surerannuation on
,.31‘8.95 (r/A). There 18 no Vigilance case is
penﬂing against the official,

|

' 'Kindly. thereforef convey neces.pry approval
allowing the whove two Officeérs to retire on the dates
mentioned agalnst esth ap above, '

. 7

|: : i: . ‘Jl"(\ /

( R Chowdhury )

‘ . A.P. M. (Staff) :
g : . for Chinf Postmyster General,
:i - Rk, Citcle. Shillang.

wgm ga

grl
: Cbpy for 1n£ormation ana neﬁehSatY action to 3 =~

1. , Ehe Asstc. Director (A/Cs,), C.0, shillong.
with referehce to his letter no, AP/Fension/Misc/93
dated 15.11.94 for cbtaining neteseéary %KRXX pension
papers etd, atc, in respect of_both the Officers
utgentlyqana*pxacesm their pension and NCRG cases
vithout delay.

) l o
2 t y EVP cf shri 5.F, singh (btaff/?oﬂﬁ/@Z).

!
|

l
N
.i

REN - | A e s
] for Chief Fostmapster t-cneral,

1 e MeE, Circle, shillonge

\
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BEFORE TH# CENTRAL AIMINISTRATIVE TRIBUNAL
GUWAHATI BENGH,

1IN THE MATTER OF s-
0uAe Fo. 104 of 1995
Suresh Brasad;Singh o Applicant.

Vs. |
Union of India & Ors. ... Respondents,
AND

IN THE MATTER OF :-

. -
‘Rejoinder to the written statenent
submittcd by the respondcnts.
The applicant begs to ‘'state as follows s~

Te - | That the applicant has éone through the copy

of the written statauents submitfed by the respondents

and has understood the contents thercofe Save and cxcept

the statoments which are adnitted here-in-below, 6thcrs o
are categoiicdlly deniede Further, the statemonts which

are'not borne on records arc also denked by the applicant

and the respondents are put to the strictest proof

thereof.
Ctdeseee?
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2, .~ Thot with regord to the statements made in para=-

éraphs 1 qnd 2 of the written statement, the applicant do

not adnit anything contrary to relevant records of the ease,

3 ~That with regar@ to the statements made in para-
graph 3 of the written statement, the applicant begs to
state that he crntercd as T/S Clerk on 4.6.1959. It is not
at all a fact that the applicant entered thie aate of birth
as 9.8.1937 in his application for rQCfultment as T/8 Clerk.

It was vexry well noted as 5.8 1939 Whlch will Dbe cvident.

on pmwduction of original Personal. flle containing prescrmbcd
e =
PTlntOd appllcatlon fom, attested copy of matriculation

certificate and also original certificate which werc collec=-

ted by the.depPartment or véfification at the time of recruit-

ment and again at the tine of altgretion of date of birth,

(1) It is also not the fact that the personal file
of thé applicant of the material time is available in the
office of Dircctor postal scrvices imphal. It nay be
mentioned that the applicant is wornlng as Supdt ~in=-Ch,rge
of the Division only from 1.4.94 and carlicr to that the
Drv1sxon was undexr the contiol Qf Dlrcctor of Postal
Scivices.

(i) It is also not at all the fact that the date
of birth of the applicant is 5.8,1937 and the said cntrics
were attested by the applicant with his dﬁted signature of

14.3.1967 and 17.6.,1972. The applicant had no pover eithor

'to atlest or weattest the own signature in the 1st page

of his service booke On both the above dates, the applicant

Ctd.ooaoB
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back as on Te12.74." Photocopy of seizere memo is anncxed
W )

hofew1th and narked as Annexure DY,

(ii) It is also not correct that at the naterial
fimo the date df birth of a Gov te Servant was to be altered |
_oaiy with the prior sanction of thé Ministxy or Deptte of
the Ccntrﬁl Governnente 1In fact at that time the then

?
Heads of the Deptte. ox by the local qdnlnlstrﬁtlon were

W
| the competent authorluics for such alteration of datc of
birth and no oxder from the conccwned Ministry qu required.
A photo-copy of rule 281 of Postal Lelograpls Flnqn01q1 Hand

Book of the mqter&ql time is enclosed R as Annoxufe 1R,

(iii) It is also not‘at all correct that the letter
head in Corr 22 bearing lpter No. B-2/Suresh Prasad Singh
atd 8.4.62 (Annexuré"C') was printed in 1981. The aforc-

said Corr 22 was printed on 29.7.31 as cvident from. the

print at'EHE’€5€ES£fEE—€§;fI;;€ZE—EZAa. 1t nay be mentioned
‘that the department of Posts and Telegraphs was bifurcated
at that time and no official D, POTS lotter head cte. were
printed with heading posts aﬁd telegraphs in the year 1981,
Henee the ehtire'oontontion of the respondent is totally

falsc, fabriented and bascless with mqlﬁfldo intentions,

6o | That with regard to the statements made in
paragraph 6 of the written statcment, applicant begs to
state that the Part II Service Book was prepared by the

competent awthority i.c. the Post Myster of Imphat, who

&

c-bd0.ooo6
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. .
|

ao the Head of +he Officc on the authority of the then Supdt.

of Ebst OIflCOS after obtaining requlrod approval from the

Hcad9 of thg Departmente The then Supdte of Post 0ffices was

respon31blo gazeotted officer and he had certainly observed

entzre fomalities of obtaining prior apprUVql of the

~compotent authorityp before ordering alteration of date of

i
'l
'

o

cipth. Thon then Post Master as a head of the Office was

also supposod to knou the entire rules of the departnent
and he constructed the quu-Il Service Book after. his full
sqtischtlon about tho correctness of the procedurc and
fﬁcts and 01Tcumst1nccs of the cnsece The aforcsald rccons-
tructcd servicc book w ) rcattestod on 7.6.72 by the some
Sapdt. of Post Offlocs namcly Shri NKLRouth. The keeping

of Servicc Book in his custody after quttcstatlon is to be

t questioned Lrom the aforesaid Supdt. and not from the appli-

I

cant who wWas. o HCTC ‘Clerk at that time and hqd no legol

, jurisdiction t0 question.about.tho where about of the scrvice.

books. The lettoer No. AL/Staif/tlisc. dtd 17.4.72 is cvident

to the fact and a photoCOPY of the samc is cnclosed and

na ked as Annexure YR,

(i) The service book and seivice 70ll is more oT

lcss the saic tb record the histoxy sheet of the Govte Scxvante

 The Scrv100 10lls were used by the Heads of Office whonm the

stock of SCIVlCO Book wasf not available in many CaSCS. In
iho instant case maintenance of sewvice 0ll was “donc by the
then Post Mnster Imphal, considering the applicant as lowerT
status Qmployce as T/S glerk. Now its validity as raiscd by
the respondent is quite immaterial after 32 years of its
uses It is very much cvident that the Part-II Service Book

was in the custody of the the st Hastor
dy n Post pster from the date of

Ctda...7
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‘rcconsixuction till 17.4.7éf5nd’on that day the Post Myster,
Imphal, forwarded to the then Supdt. Post Offices vide lebter
No. AL/Staff/Misc. dated 17.4.72 (Anncxure 'F') sceking the
instruetion of the }ater about the correction of date of
birth in the original Service Book or gnnexing the Part II
service. book with the original onc cte. Hence on thc face of
above naterials and facts of the case,'thc contention of
the respondents, challenging the validity of the Part II
Sexwvice Book is imnaterial, baseless and with nalafide inten-
tiones The service book had already béen‘forwarded to the
officc of rospbndent as ﬁack as on 2 4.4,95. A photo-copy
of the letter marked file NUC-1/Pension/Misc./94=95 dated

- 7.7.95 is cnclosced and narked as Annexure 'G'.

Te , .That with regord to the statements made in
paragraph 7 of the writién statement, the applicant begs to
state that the mgidtcnanco of Service Book is jonc by the
Head of the Officc.or the authority having administrative
control o&or_a Govte Servante. As soon as the rec~construction
of tac Part II Sexvice Book was completed by the ther coms
petent authority t.c applicant was in full confident that
the Heads of Office éid thei% job cither by anncxing the
Part II Service Béok with the original or by making correction
of daﬁe of birth in the original Sérvico Book, This Was not
at all within competency and jurisdiction on the part of
.applicant to Queétion about up keep of scrvice book to fhe
outhority. This was then then Swpdt. of Post Officos who
re-aﬁtosted the signature of the applicant on 14.3.67 and
17.6.72 in the original scrvice book and agoin on 9.6.72 in

the Pqrt-II scrvice book. The purposc of reattesting of

.Ctd....B
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applicant's signaturc in both original and Part-II selvice
book on 17.6.T2 and 9.6.72 respectively was kaown to the

then Supdte and not to the applicant. The applicant as a
subordinatc in the eadre of Clerk had no courage to question
his 115hor autoritics for reattostlng in both servmoe books.
As regards the correction of date of birth, the applicant
found that correction was alr ady offeotcd a8 5.8.39 in Hindi
bclow the orlélnal entry as 5.8.37, The &uuy of infoming to
the r cspondent ﬂodut reconstruction of the Part-Il sciwice
book was the duty of the then Supdte of Post Offices and
Mrector of Postal Se.vices who were the In-chargé of Manipur
Division prioT to Te4.1994 and mis-ing this issuc before the

' applicant by the réspondent is méaningless and with-idoa of

nislecading the matter.

8e : ~ That vith regard to the statenents made in para-
- -graph 8 of the wiitten statement, the applicant reiterates
and reaffirmms the statoments made in paragroph 4.7 of the

orviginal gpplication.

e o That with regard to the statement made in Para-
graph 9 of the written statament, it is s%atcd that thié par
is nothing but rcpeatation of the carlicr point raised by |
the respondent with i1l motive to mislead the matter. The
service book ox secrvice roll both are the same and it was
preparcd by‘ﬁle gompetent authoxrity as fax baék as on 5,4.63
when the use of se rvice rool was allowed by rules-of.tho
depttse Hence raiéing the validity of the seivice roll aftof
32 yea s of its preparation by the rcépéndonts is‘immatorial,

prejudicial and with malafide intention.

Ctdesse9
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10. That with regnTd to the statement nade ing pmma-
graph 10 of the written statcmént, it is sub.itted that the
qucstion of raising any issue apout date of supcrannustion
by the applicant was quite immatcrial as raised by the res-
ponsecnts in‘ﬁhis,para gs becausc after alteration of date
birth as 5.8.39, thg date of superannuation woulda be 31.8.97.
Therc was no burppso on ﬁhé part of the applicant to infom
anything to the respondents about the date of superannuation
before 3 years ago. Tho annexurc‘bcaring filc No. Stafi/A-
1700 dtdi2.1.95 (D) submittcd Dy tho respondents is an
internal coirospondenco between his office and the other
authoritics of the dcptts like Dircctor General, Assdt,
Director Accounts, ctc. and its coPy was never endorsed

to the applicant as mentioned in this para,

(1) It is the fact that the applicant recceived letter
No. AP/46=178/95 from the respondénts acking to subrit
pPension papers apd immediately on its rcecipt the applicant
reacted and challenged about correctness of date of super-
ahhuation and requesied to the respondent Shrd A.N.D.'Kachari,
Dircetor Postal Sexvice Office of the Chief PHG, Shillong,

to ree=verify the correcitness about date of superannuation and
also allow tho applicant to verify the service book. But

‘ insteod of allowing him to do so a vague letter was issued
mentioning that the applicant would verify those docunments
before the aﬁthority whp maintain the service book in the
Circle Offiée, Shillong, but thercafter no orportunity was
grdntod to the applicant for coming down to Shillong from
Imphal and to verify the cntribs of the service book as

allowed in yulese Thus wilfully with malafide intention,

Ctd...oc1o
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the applicant was kept in dark and the natural justice was

denicd to him by the respondents.

(ii) uﬁinco'the reconstruction of Part-II servico
book was allowed by the then competent authorities the
corrcction in the Part-I Service Book was the duty of the
then Heads of the Offlce‘and not the applicant. Any issuc
in this conncetion raiscd by the rospondent 2t this stage -
is quite immaterial and nothing but with wilful intention
to cover up their own mistekes and to debar the applicani

fron gotting bencfits,

(iii) Thc-iSSue-of under-going ira ning to Darbhanga
in the instaﬂtﬂcase is quite irrclevant, The Govie Servant
can go to. in servicé tra ning only'thn authority. orlers. .
This is donc as per the convenicnee of the Dcptt. as uoll ”
as allotment of scats in the trﬁlnlng OlﬂSS, where the

abplicant has got no legal access,

1. - That with regard to the stabtements made in
arqgraph 1 of the written statcment, it is stated that
- the stand of the- rcapondont thav tio applicant cananot be
retained in the service beyond 91.8.95 is illegal prejudicial
and viblative'of principles of naturxal justice. The oziginai
sewicc book itsclf bears the correction in icspcct of date .
of birth as 5.8,%9 in Hindi and agnin as soon as the
competent auﬁhority'apprdvcd alteration of date of birth
,ihe entrics of date of birth in the Part-I scrvice book
stands qutonqtically correctcd as 1ts validity is by-passcd
by the Port-11 sciviee book quo on the proper order of

- the compctent authoritics under the Provision of xules.

deu.‘. 011
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12, : That with regard to the statements made in para-

grdph 12 of the written statcments, I beg to state that -
(1) The order issucd by,thc respondents is arbi-
'trany and agoainst the rle as Paft-ll Scervice Book was not
consul ted before_issuc'bf order and thérapplicant was not
given any obportunity to ropresent his cnsc before issuing
the ordere The order 1 itself whimsical and onc sided as
no Govte servant can be ﬂude to retlro on superqnnuqtlon

| before completion of 58 ycars of agce The applicont will
complcte 58 yoars only by 31.8.1997. |
(ii) It is ‘ot the fact that there is no corzectlon
in the date of birth in original scxvice books ln fact,
below 5;8.37; the correct date of binth as 5.8.39 already
insecrted.
(1ii) It is cent per cont incorrect that no oxder
was issuecd by the dcpite for opPening of a necw sexvice booke
xrhls was reconstructed on the clcar order fron the then
| Supdte of POs/Sibsagar Division vide ordoxﬁ No. B—a/Surcs

(MBMqud Singh, dtd 8.4.62, If apy dispute is rcisdd by the

Yrespondent, the fact may be verificd on production of personal
file of the material time in which gll.thc COLEQSPOD&OHCQS
rclating to the instant case are QVGilqblé. |

»(iv) , It is not fact that no order was issued by the
dePtte for change of datc of bizth from 58,37 to 5.8¢39.
“he spoCific order was issubd‘vide Ord,r No, B=2/Surcsh Pra=-
sad Singh dtd 8.4.62 4nd the respondent had already submitted
a Photocopy of the snid letter as Annéxure *B' of their W.S.
(v) ' This is cent ?erccnt incorrect that the appli-
cant had furnishcd the date of birth &s 5.,8.37 in his ACRs

o1 199495 in his own handwritinge The real fact is that

' Ctdeesa12
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/R0 ACR sheet has been furnished so far by the apilicent

“for the peried 1994-05, The same it yet te be Mg submitteds
The ACR ferm isiigizg sent for filling up self-apprisel onlys
and ether entries are made by the respondent: themselves,

As regards furnishing ef date of birth in declaratien ferm

and attestation ef signature cnvl7.6.?2 etc. these points are
simply rejeatation te para=4 and Pérad7 and comments has
already been férnished in paragraph 4 and parugraph 7 ef'the
rewjdinder.

(vi) Thé éction of the respondents is not in time.

They have initiated action threc years before the actual date
of superannuation and against rule.

(vii) ' It ie nothing but repeatation to preceding pera.

As 2 normal rule when twe documents prevail for a single
particular issue,the decument issued/prepered in a lster
date isto be considered for application andpreactice. In.
the instent case, the para II service book was construéted
altering the date of birth és 5.8.39 as pPer the order of the

deptts and no further contreversy lies ir the mattere

13e That wifh regerd to the statements méde in pares=
graph 13 of thewritten statements, it is steted that sinee

/ the deptte faiied to dispese ef the matter within a reasenable
time, the applicant have no other alternative thah to save
the Hon'ble Tribunal seeking redréssal of his grievancese
However, in the meantime, the respondents with malefide inten-
tion end in vielation ef Sec,19(4) if the AC Act have rejected
his reprecentetion vide letter ne. AP/44-178/95 dt 447 256
( Anrexure tHY),"
14. That‘with regard te the statements mede in paraw
graphs 14 to 17 of the WSy the applicent dees not admit anything
'contrary te relevent recordse Hovever, he reliterates and

reaffirms the statement mede in the OA as well as in this
rejoindere
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14 a) ‘That the epplicent submits thet it is seen in
the first pege ef pert LI Service bocky the word "gervice
Roll" is el ready cancelléd ad égain in the front inner
cover it is already writ en "fresh Service bock prepared
and alteratlon of date of birth made in eccerdunce with

- sP0s/8ibs qger Division Noe Be2/Suresh Pde 8ingh dt Be 4. 620
The refore, reising of eny issue regerding service roll is ‘

immetarials

\ Further, it is submitted that the Annexure Ael .
of the written stitement submitted by the réspondent§

is a fabriceted document. This isé & copy of ACR sheet

gzélgvjj for th;‘§;;¥ 1082«83 in which the year part of the date
— of. birth had been carcelled and re~written as 1237 by
| cancelling the correct entry ofuzXx 19Fe
14 1) - That the & licent submits thot from the facts
and circumstences stated ebove es well es in the OA and
in view of the stend taken by the respondent in their
WS 4 it is emply evident thet the res.endents have acted
malafide with the sole purpese ef victimisation of the
ap.licant and thus, they have sought to jeoperdise the
service carecr of the applicante The respondents cannot
turned round from their own promise/actien for the
purpose of victimisation. The meterials on record clearly
reveal that the date of birth ef the gpplicent is 5.8.3
and not 5.8¢37e Accordingly, he has got @ right to conti-
nue in service till 31,8497 This ishis fundamentel right
and tﬁe game ceénnot be tuken awey by any kind ef inaction

on the part of the respendentee

Ctdeeesld
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15 . That under the facts and circumstances stated

above, the instant application descerves to be allowed

with coste

\'WERLFICATION.

i

v

I, Sh;ri Suresh Prasad Singh, the applicant
in the ihstant:case, do hereby solemnly affimm nand
verify that the statements made in the rejoinder are
true to my kno&lcdge and I have not suppressed any

naterial fact. .
‘;

And I sign this verificotion on this 25th
day of July, 1§95.

QKIS\/'@S’\ P\/\OQO«Q &CBL

Egénaturc of the applicant.
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REGORDA OF sBRVIUL

S.R. 199. Every step in a Government servant’s official life must-
: be recorded in his Scrvice Book, and each entry must be attested by
' the Heaud of his office, or, if he himself is the Head of an oflice, by his
. immediate supcrior. The Head of the office must sce that all entries
are duly made and attested, and-that the book contains no erasuro or|
overwriting, all correctionws being neatly made and properly attested. |

.t ¢ [T O R Y
GOVERNMENT OF INDIA’S DELEGATIONS

(1) In relaxation -of the provision-of S.R: 199 the Heads of the Oflices
are permitted to delegate to sub-ordinate Gazetted Officers under -them
powers to attest entries in Service Books:.of- all Gazetied officers (except
) their own Service Books) lor the maintenance of which the Heads of Oflices
o are responsible. -

e S —

-~

b The subordinuia Guvalted ollicers ‘who ure delegiied powers 0 attest
entries in the Service Books of Gazetted oflicers nre nlvo authoriked .-

: (i) to keep these documents in their custody, and

I (if) to atlest entrics in the leave accounts, /

provided that the Licad of the Ollice concerned remaing responsible for the
proper maintenance of and attestation of entries in Service Books and leave
accounts and for their custody. L'he THead of the Office should scrutinise l
at lcast ten percent of these documents every year and initial the same in token
of having done so. .

; : The powers to attest entries in Service Books and leave acccounts shall
{ . not be exercised by those Gazetted Oflicers who have been delegated such !
powers in respect of entries in their own Service Books and leave accounts. J
‘The entries in their Servic Books should be attested by the Head of the Office: -
who will also be responsible for their custody. :

" | G.L, MY, O.M. No. 3 (3)-1:. 1V(A)76, dated the 25th Navembser, 1976, ]

: (2) Inrelaxation of the provision of 8.R. 199, Tlends of Acconunts Qflices
: are permitted Lo delegate to a subordinte gazetted oflicer the duty of exn- a
mining and attesting entries in the Service Books of the non-gazetted stafl, '

| G.L, K1), Jetter' No. 1/85/1/R, 11, dnted the‘2ml March, 1020, ) SV
(3) T'he Superintendents/Accountants 'jnon-gnzeucd) in the Indian

Audit and Accounts Department are delegate powers to attest entries in the :

service books and leave account of non-gazetted stafl, other than those on the ;

first page of the service book and annual verification of the services, , » ‘:
These powers will not, however, be exercised by them in respect of entrics ‘ '!

5, - intheir own service books and leave nccounts and will be stbject to the condi-» -

) tion that tho gazetled ollicers, who are delegated powers Lo atickt entrics on

the first puge of service book, coutinue to inspect ten per cent of the service

books and initial them in token of their having: done so. '

< 1 Nete.—This delegution is subject 10 the lollowing further conditions:—

(f) Lntries vegnrding incremaonts, fixatlon of puy, eta., shonld ho hased 6»
on the yerement certllicates, pay fixation statements, etc., duly A= .

N approvccf by the Branch Ofﬁccr. . B\‘e . ,

|
oh®

< .
pav° |

i o e
1



- entries in these documents; and

. =8 -

s 432 . '+ . RECORDS OF SERVICE ' [s.r. 199 |
L | |
) (if) In the case of leave, the tiile to leave should be verified by the

- Branch~-0ﬁiccr-in-chargc of Administration I
© " leave is accorded, -
| G, M.I,, letier No.' 9 (8)-EG167, dated tlre 20 Apedl, 1967, and dited the 215
August, 1967 and Comptraller and Auditor-General’s letter No, 1848-T'echy, Admn, 1/698,
66, dated the 3rd May, 1967. ]. R -

clore the sanction {o

(1) The following ollicers of (he Tudinn Posts and
inent who are not 1leads of ollices, ure n
Books (except their own Service Books
by their Heads of offices:—: -

~"t. (i) Post Office Accountants in the sélection grade and Divisional Accoun-
T tants -(ip the Engineering Divisions); -
(1) kHead Record Clerk, R.M.S.; . ,
(11) Any Gazetted Officer or a Superintendent in the ‘Grade A (
Oflice (Rs. 350-450 old scale) or an
authorised by the Ilead of the oflic
the selection grade in the office,

Felegraphs Depar.
uthorised to attest the entrics i1, Service
) which are required to be maintained _

frcle
y ollicer in the selection grade
¢, if therc is no Accountant in

Lhe above mentioned oflicers who have been authorised 10 atlest entries
in Service Books and Service Rolls nre nho authorised (§) 10 keep these doeus
1ents in their custody, and (#i) to attest entries in the leave accounts, provided
that the lcad of the office concerned remains responsible for the proper main-
tenance of, and attestation of entries in, Service Books and Service Rolls and
leave accounts and for their custody. In order to ensure that the Head of

isc general supervision in (his matter, it is ordered that

: r cent of these documents
‘ very year and initial them in-token of having done so.

[T.A., P. & T’s. endorsement No. S.A. 82 (23) 30, d
32-2/32, dated the 15th November, 1933 and F.A, (Cfs
the 24th November, 1945, ] o

ated the 30th June, 1932, No. Es.B.
). endorseiment No. 132-3/44, dated

(5) The Juniorand Senior P. & T. Accountants, ati
oIIiccs1: arc delegated with the following powers:- —

(#) 'To.attest entries “in Service Books and Se
centries about verification of services;

(i) To maintain Service Books, Service Rolls and leave accounts and
keep them in their custody; and 4 :

iii) "T'o attcst entries in leave accounts,

ached to whatever

rvice Rolls including

2." In ollices where both Junior and

Scuior Accountants are cmployed
the entries should be attested by Senior

Accountant only.
The delegation of these powers is subject to the condition that the
Head of the office remains responsible for the Proper maintenance and custody
of Service Books, Service Rolis and leave ac

that he inspects at least ten per cent of ithese
documents, cvery year and initials them in token of having done so." :
[G.L, M.F., (C) cndorsgmcpt No. SPA. 302-3/53, dated the 14th May, 1954. ]

. - . " » ¢ 'Y
- (6) The Assistant Postmasters (Accounts) attached to Head Post Offices \.’Ba

are delegated with the following
except for themselves i—

powers in respect of stall of those o‘lﬁocsb\‘\

- sl
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(£)- to attest tha omirlos iin Service Buoks i Sorviee Rolls; - y

i ¢ - . . . . L LS

(ii) 'to keep the documents in their custody; . - : .

(iit) to attest the entries in the leave accounts;
wl ¢ . .

and " -

(iv) to re-attest lhc..descriptivc particulars overy 5 ycars,

C2 This delegation iy subject o the conditions ‘that the Head of the
Oflice shall remain responsible for the proper maintenance of the service

the attestation of entries in these
and for their custody and he shall inspectat least ten per cent of
these documents every year and-initial them in token of having done so.
[GI,MF, (Q), endst, No..127/1/60-SPB-IT, dated the 30th June, 1960. ]

Selection -Grade) in G.P.()’s are

(7) The Assistant /\ccou'ntanls;(LOWcr
following powers in respect of sl of thows offices except

lor themselves:-- o
() to attest the entries in Service Books;
(i) to keep the documents in their custody;
(fi1) 1o awtest the entries in the lczu/’c accounts; and .

(iv) to re-attest the descriptive
hy Rule 248

particulars every 5 years as, required

2. 'This delegation is made subject to
the
Books and leave accounts for the attestation

for their custody and that he shall inspect at least ten per

ments every year and initial them in token
[D.G,

dated the 26tk February, 1962.] °. .

GOVERNMENT OF INDIA’S ORDERS

Declarations and fixation memos to be pasted in Service
Books. - “I'he declwations of Government servants clecting the scales of pay

1)

(f) of the P. & I, I\ILB,, Vol, T

ollice shall remain responsible for the proper maintenance of the Service

P. & T.s Mcmo. Na. 127/2/61-SPB-I1, dated the
with the concurrence of Ministey of Finance (G) Dn,

e

(Second Edition). -

the conditions that thei Head of

of entries in these documents and
cent of these docu- (
of having done so. P .

28th February, 1962 issucd
vids their U.O. No. 1317TT-A/62, :

and statements showing the fixation of initial pay in the relcvanf scales of pay
in support ol the entries in the-Service Books should be pasted in the| Service

Books themsclves, - \\‘6

{ G.1,, M., U.O. No. 4022-Est. 111/A[55, dated the 10th May, 1955. ] | B ;

(2) Entries regarding outfit allowance.—With a view to. enable -
the Audit Officer 1o exercise a check over the payment of outfit allowance to-
non-gazetted stall serving in Indian Missions and posts abroad, it has been
decided that a notc of every such payment (i.c., Bill No., amount and date
of encaslunent) with is authority should be recorded in the body of the Service
Book of the non-gazetied Government servant in chronological order along b
with other entries. : S _

L Gl MUE, Q.M. No. 15 (18)-X. 11(B)/56, dated the 3rd July, 1958.}

A
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- [For inferior servants other than members

. Name smltealh Prava

—

r————

of the constabulary and for those
superior servants for whom no servijp books are maintained.]

.

§7%

2. Race, sect and casteMJ?.éﬁ%

- Native place [with . hame of District,

- .

/Sa/&:u’, R Ntateo

Wa rblSL Nte

Village, Thana and Post Om::e]..\."i”...,./.<_“__

) g

LA ek

Father's name and residence .4‘7&‘3

i ang 708 73 Ke Gy

—— ]

Exact helght by measurement /'?.A"M’lcm K terdr el MAT e

? ‘
Personal marks for Identification_ ¢ MLQ% 7oe

Signature or mark of Government servant (with date)/_S_._""';‘L’\___lD"“‘Q"‘* Sirsh
Signature with date and year an

d designation of the attesting officer _. _ Wll(,_ W—
Note,—The above entrles should be renewed or re-attested at least cvery flve years ar‘dﬂ e slgnn&ﬁe’ hn'

4,
5.
L 6.
7.
8.
9.

ines 3and 9
i 9’ should be dated,

s

IML AV

LERER |

Left hand thumb and finger Impressions.

. ‘ Slrnnture and deslgna-
Thumb, Fore fingar, Middis fingar, Ring Ninger, Little Anger, | ¢ wh g';",',?";:r:;;f:"‘" Data,
Is taken,,
3
M— | Sr—— Sttt e, -h—-‘—-‘——.__—

-y

e

Tty b 1R
lMl‘tlALu

-t e

e - .

Note~To avold trouble about pension,

are appointaed to act in the superlor grade on pay axcecding Rs, 10,

e

take great ‘tare,

In the following clrcumstances, that the Service Roll clearly answers
question :— .

the following

Circumstances, ' ’ k Questions,

(1) When substantlve Inferlor servants, e. g. Duftrles, Jemadars, ete,, What Is the natyre of vacancy I 1s there a fyll vacancy, or does

any other officer count the same time for pansion in the same sppolnt.
ment ! (Article 371, C..§ R.)

2) W { mmencos ag— '
(2) When sorvice comme Bitto

Dltte Ditto
(a) “acting " ;

Is It In n probatlonsr's aAppolntment speclally allotted ¢ (Article 373,
(b) *“ on probation " ; C.S.R) .

. I
(c) acting In a temporary appolntment. ** Is the te.m

porary appolntment eventually made permanent } (Article
76,C, S, R)) )

T
() Upon reinstatement after suspension. s the perlod ordered to count for feaye and pension 1
Durlng all leave other than leave on average pay, What rate of leave allowance was drawn

: RS & e .
R I . L

- e

L B )
Date of birth by Christlan era_as nearly as” can be ascertalned_ﬁ*ﬁ;g;.ss_.{/*"f/‘_,é?/.

. e \ ’ . T ‘.-r;ﬁ.’\f". Vi e
h‘\-" p . ! R Y SR /
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Date of Birth

B150.7 281, Every person newly appointed to a scrvice or a post nnder Govern-
I & ment should, at the time of the nppointment, declare the date of his birth
K itby the Christian era with as far as possible confirmatory documentary evi-
Bl ¥ dence: such as a matriculation certificate, municipal birtf\: ceriticate and so

Won ¥ 1f the exact date is not known, an approximate date rmay be given.
 actual date or the assumed date determined (vide Rule 282) should be
corded in the history of services, service book. or any other record that
may ‘be kept in respect of the service unider the Government of the Govern-
nt”servant conicérned and once tecotded. it cannot be -altered. except

nithe case of a:clerical error, without the previous ordes of the Local
Prr—

$tl{Administration.
# Nore 1.—Departments of the Central Giovernment exercise the powers of n

: ﬂpcglJ.Adminlstrallon for the purpose of this rule. v
&4 Note 2—Heads of Departments are authorised to cxercise this power in the

£ nxqgo!ﬁnqn-gazeued Government servants under their control,
,‘”,.282.A(a) If a Government scrvant is unable to stale his cxact date of
tth;but. can state the year, or year and month of birth, the 1st July or the
the mo,nt'h/ respectively. may b¢ treated as the date of his birth.
i esied:
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INDIAN POSTS AND TELEGRAPHS DEPARTMENT |

W q% ! |
From posT MmASTER T’o* ;
) h@PW"’L o : .r)l‘}t. N. k., \ou“'\

w G " fls ~updt o} POS,!M)—-’HAL
No. A|/sgq,” /M'.sc ' Dated at  1vnphat the H 4 192,

BRI | | . SR -
- -+ Subject - /\He/dodw‘n o} 4yec«'me'n

Signalwi o} Suresh

? fearad Sim h
R "Clarech Q%‘oam.

- [
.

: i v
" he }n.a'v% 7 Seeuier bosk prepaced
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/ L,i Dapartment of post,India, | :
/" ’ 0ffiae of the Direakor peetn), ServigessManiparsInphale798001,
 Ne.a-1|panMisa 94083 Dated,st Imphal the 0707«195,
o
- .Bhri’.’a.mmxachari.

Direator of Yosts] Sexviaes (i),
0/0 the Chief Poutmaeter Oensral,
North Restern Olm}o. 8hillong«793 001,

Subie CAT Guwahats Gase Na.OA.104/98 £1104 by
Bhri 8.P.Bingh W= U,0.% & Others .
s« Your Wo.Vigw8/3/98-08(cAT) Dtd.04/07/08,

OB 8 o stoan

With refaeronge to your above letear tt 38 %o intimage

that the Sezvice bogx Parg=Iz in respect of Shxi.8uresh prasaq
84ingh was alreddy fozwarded to 8hri, K. Dutta, Asstt,Uiregtoer
(A/as), 0/0 the Chigs PMoGe, Bhillong vide thig offiue letter
of sven Ho.dtd.24/04/'985 T™he sagq lettar and Parter:
8exvice hook wag sant dongwith other documents under Imphal
HPO Ins.L.NHo27 ma;u/o'd‘?‘o'os:- Hence the sama may Kindly

had from the alyve ofifaex, :

A8 reyards pargonal £ile Yo.Be2/Suresh Prasad Singh
alongwith antire documents & ccrtiiicatwtonginal) 4t 1a
%o intimate that this Was @eizad by CBX oy ack as on 07-12_1074
aonsisking of 249(Two hwidred forty nine)shacty (Camplota f13a)
- 9nd thereafter the same lLas not beon ruturngd to thiw nffioa,
)x‘: cﬂx-dogumnh has returned tn Cixale office , it i not
]

. Raown to this office. A Photogopy of saivuro liot Jo anglosed
for favour of xing disposan), 1 \

. : Bupdt.of Poat 0ffices
, ¥noli= As aboves o Hanipur: Xmpha 1795001,
i
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A ~ - 25 - 'A/v'/v&xmee:H"
, ~ g Department of post ' —~—
\ Uffice of the Chief F

ST

Ostmustér Generul:: N,H, Yircle::
Shillong

| | A
Suri S.r. Singh | ‘ N
Supdt. ot "pug

Luni,ur uivision
lmphul

|

i

|

Mo.  Ab/46-178/y5 ! 4 guly, 1995
. . ‘ ‘v

Sub; Superannuation peLSion - case of 3ari S.P. Singh,
Supdt. of rost Ufiifices, Manipur Livn., Imphal 795001
refs Your letter o, (L1/Pensionéj'iisc/9‘; o b,4,95

LU Lo to intoam Ju

W otusb your reguent ne
considered in tae bite, by

8 been duly
t rejected,

You ure therefore |lallowed to retire fiog 31.8.95.
: sindly refer to to
1041.95 und suoni t and tu
periiculars Loy plomps ge
pension case.

18 ofiice letter of even no. dated

misi the reguired forms and o ther
ttleawent ot your superuénnuation

,/) ()//)\ G\y”\{ | o . AZI\Q {/\__Jy——A_D\J)f;'
0 WWRA

KACHART )
\\AS\ /{ C . Lircctor of Pogtal Servicesg
\\pf:;\ - "‘{? ;l d
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BEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL
CUWANATI BENCK ~

IN TEE MATTER OF :

>00A0 ¥o. 104 ot 1995
Suresh Prasad Singh
i ‘ ebe - A??LICA‘T
_ R (
= Yersus -
Union of Indis & Ors.

' In reply to the rejoimder by
respondent, '
- The Respondent beg to state

g8 follows :=-

1. Ko Comments.
2, Ko Comments.
3 In para 4.3 and 5.5 of the plaint at Page 2

& 7 it was stated that he furnishedhis date of birth
88 5.8+39 (5.8.39) in attestation form at the time of
recruitment. The said atestation form has been produced

be ore the CAT in Annexure A from which it would be seen

Contd. oo; 2
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that the date of birth was mentioned by the applicant

" himself as 5.8.193¥ and not 1939, The original certi-

—

floate of metriculation was not collected by the depart-
ment but. only attested copy of the certificates were |
collected at th{e’ time of recrultment. The same attested
copies of the céitificates were verified for gemuineness
after selectioq'tar igsue-af appéintnent order. There

is no record avhilable with*us st present if original
astriculation certificate was collected. As per prevalent
practice §riginal certificates are not kept by the
department,

3(1)  Though the division was under the control of
DPS prior'te 1;4.94 the applicant was working as Deputy

Supdt. in the seme office since November, 1992, Besides

this the appli;c!th was working im the Manipur Division in
different capacity in admimistrative cadre for a long
times

' 3,(41) Tt i8 @ fact that the date of birth of the

applicant 18 5.8.1937 and not 5:8.1939. The said entries

were checked and verified with the entries of the

descriptive particulers written on the £irst page of the
original service book #nd being satisfied with the
correctness of the entries, the applicant admitted the
genuineness o; the e;ltries and in token of admissiom

he himself signed on the first page with his datéd

4

. Contde «.¢ 3
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signature of 14.3.1967 and 17.6.1972 and the sane
wer & reattested by the Supdt. of P0s Manipur Division.
So there is no 1rregular1ty shout the re-attestation

of his aignature.

The last line of Para 3(41) of the rejoinder of

 the applicant is an after thought and misrepresemtation

to the CAT to ea’rn sympathy in his favour. The applicent
never mentioned ie his originsel plaint about glteration

'of his date of birth in Nindi in the original service

book but he- stresaed on the preparation of the fresh
service book, prepared by the Postmaster Imphal on the
strength of the fictitious order of the SPOs Jorhat,

. -—
Sibesgar Dn. vide No,B2/Suresh Prasad Singh dated
8.4.1962, Moreover since the applicant has signed in

the originsl service book on 14.3.67 accerting the des-

‘ariptive particulars, as etated in the rejoinder in para

- 3(11) then again signed im the fictitious fresh service

fit oo,

book (meintained in service roll) on 946,72 s super-
flous and contradictory to the rejoinder, In thé ficti-
tious service roll in the descriptive partiamlars the
date of birth only was not chenged but other particulsrs
in items 4,5 & 6 as well as in the neme of father of the
aprlicant, in addition in the alleg d service roll, in
first pags, the signature of the Postmaster Inphal at.

4.4.63 amd 29.5.64 dw with the signature
of the rostnasters in the original service book- at

———

- Page No.3 on the relevant periods. As sudr preparation

of the alleged service rodl and the manipulation in

Contde o.¢ 4
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Eindi was made by the applicant with malafide intention
to decleve the department. In the representation dated
26.5.95 sddressed to the Secretary Department of Post, New
/ Delhi the applicant memtioned that the alterstion in

?le\ | ®f  respect of date of birth in the original service book
’ .
\J-ﬁ’/ /-ng not dome. Now, in thelast para 3(iii) of the rejoinder,

he stated that the applicant signed on 14.8.67 and 176472
after confirming _the date of birth as 5.8.37 inserted in
Xindi as 5.0.39'19 not scceptable, The date of birth

D ———

written in Nindi is not in conformity with the Iindi

PR

aumerical, Moreover this entry wasmot attested by any
/ canpetent author;ty. Noreover, the original entry written

in English in both words and figures were not changed.

The originel service book form is in urmilingusl i.e. in
English. There is no provision in the rules that service
book should be written in Fnglish s well as in Eindi,

at the relevant time. The official Language Act was
1ntroduced in 1963. But according to sarticle 343(2)

r:wv:lei.on was also made to cctinue the use of English

in Official work 'for the periods of 15 years i.e. upto

25th Jamery, 1965 fromthe date of enforcement of the
Constitution. Article 343(3) empowers Parliament to

provide by laws for continued use qr English Language for
Officisl purpose even after 26.1.1965. Aecordingly the
Official Lenguage Act, 1963 (Amended in 1967) was in exercige
of the autharity. O0fficial language y_es were framed

under this Act im the year lglf_. As éueh writing in Eindi

in the service book and claimed to be correct is not
acceptdble. These entries in Nindi are done with & mala-

fide intention for the benefit of the applicant- angl do‘

A‘DX Q not hold good as per rule. Contde oo 5
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4, ~ The attestation form submitted by the aprlicant
B ’ v I r——

at the time of entry in the department was written by

the aprlicant by his om handwriting aser rule., Along -

with the sttestation form the applicent had submitted

the attested copy of the watriculatiom certificates and
other a;:;s'ted ‘document in support of his candidature.
The entries regarding date of birth was verified by

the competent -a‘lmthority with reference to the entries
made in the matriculation certificate/sdmit card etc.
betore acceptifng his application for considérﬁg hin

as eligible foi' recruitment in the department. Same
copy of the .ma:tr'iculation certificate was attested .

by & gagetted I'offieer t0 be considered as gemuine,
Before iséue éf the appointment letter, the original
metriculation’ certificate was verified with the attested

copy of the certificate as well as attestation form As

As per rule 281 of ? & T FEB Vol-I, the
actusl dete or the gssumed date determined vide Rule
282 of. the'séme book, should be recorded in the service
book or sany 6ther records that may be kept in respect
of service uilie'r the govt. of the govi. servant concerned
and onece and once reccrded it cannot be altered
except in caée of clerical error as the correct date
of birth as {5'.8.37 was recorded in the service book
with roferoﬁoé ‘40 the entries made in attestation form

as well ap in the matricul ation certificate, Moreover

' the date of birth im case of non-gazetted €ovt. servant

can be changed by only the hesd of the department.

Aﬁ\[\__ﬂ’/g\w’ - . l | ‘ | \Contd. e ee 6
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In this case heads of the department means Neads of

_gircle or Secretary/Director @eneral (Post) New Delhi

and not the Supdt. of Post Offices, Jorhat. The
applicant produced the letter No. B2/Suresh Prasad
Singh dated 8.4.62 alleged to have been issued by
‘the Supdt. of Post Offices, Sibsagar Division, Jorhat
 addressed to the Postmsster Imphal is @ fictitious

and mede with a malafide intention to deceive the
department fc:lri his benefit, The department still
meintains that; the date of birth of the applicant
should be 5. 8.:37,and not 5.8.39. In the aforesaid

letter there was no mention about the circle Office

suthori ty No. loreover in second para of the letter

it appears thzt the alteration of his date of birth

.u_.‘-____’

wes conatdered on the basis of school certificates, .
horoscope court affidavit preferrm Shri Suresh
‘Irasad Singh. put the gpplicant in his representa-
tion dated. 26.%._95 addressed to the Secretary Post,

New Delhi mentioned that the alteration was ordered

. ; *-_—“
on the basisg of the matriculation certificate and attestation

form. So, both the arguments are contradictory and
completely bas'eless. and immaterisl, In this letter

@180 the applicant mentionedthat the Post master, Imphal
made @& blunder by not cancelling the original service
book and meintaining the part II service book. But it
'is not the actual fact. So called the original service

Contde oeo T
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boék was maintained since the date of entry in the
départment of the official till date and the service
roll (Part II) was ﬁot maintained at 211.0nly the
first page of the service roll was written and kept
in the office & the applicant which was sent to the
circle office, Shillong vide his letter No. CC-1/Pen/
Wisc./94-95 dt. 2W/X 24.4.95. The original service
book was in Imphsl upto 14.12,92 till his getting
promotion in PSS @roup B. After that it has been
maintained by the cirole 0ffice. The ori@nal service

book anl leave account was seut by the Postmaster,

Imphsl vide hie letter Wo, E-1/GENL/Staff/92 dt. 14.12.92.

The applicant h!aa reported that his personal file No.
B2/Suresh Prasad Singh along with the original document
was seized by the CBI on 7.12.74. But as per seizure

: |
list no such personal file was seized by theCBI. As

per rejoinder (Annsxure D) one personal file bearing

the number 3-2/5.?. Singh was seized. These are not

_~1dentical. Moreover the letter of acceptance of the

date of birth as 5.8.39 produced by the applicant
appears to have been ismed from 3-2/Suresh Prasad
Singh. As snch;the_ arguments of the applicant in the
rejoinder against para'4 of the written statement
is an after thought and mischievous and hamful and

does not deserﬁ any relief..

Contde oe. 8
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 department. i

that time.

97 ¥

:t 8

\

- Nad it been approved by the circle office for

alteration of date of birth (though the C.0, is not

‘empowered) the Supdt. would definitely quite the authority

No. in the letter dated 8.4.62. So this 18 not a genuine

document, This was made with 111 motive to get benefit
by the applicant. -

Ay

-

5.(1) . The CBI has not seized. the personal file of the

applicant markea B-2/Suresh Prasad singh as mentioned in

paragr:phs 4. This statement was nde by the applicant in
paragraphs 5(1) 1;0 confuse the CAT as well as the

¥
|

5(11) s pa'-~~rul;le 281 of ? & T F,M.Bs Yol-I the head of
depertment means| Secretary 208t/D.d. (Post) New Delhi at

5(i11) The 1etter Pad in Corr 22 bearing No. B3-2/Suresh
 Presad Singh dated 8.4.62 subnitted im Annsxure B of

. our written statemen‘c was correctly printed on 29.7.81 &

-_

printed vide Supdt. PSD Caleutta job o, 48 2 & /81
dated 29.7.81 and printed at @ovt. of India h'ess,Calcutta.
and not om 29.7.31 as claimed. It may be mentionedhere
that the Govt; of india was not formed in the year 1931,

1% is absurd that a Corr 22 printed in the year 1931

remeing unused for ab_ouf 30 years for the use of the
applicant. It mey also be mentioned that on the top of
the said corr 22 it was properly mentioned as Indian

\J’&w ‘ | Contde oo 9
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- Post and Telegraph Department. both in limn and .

hglish. In 1951 the officid language Act was not
/ inforce which was issues im 1963. Though the Deptt.

of Post and Telegraph was bifurcated, the same Corr-22 .
was in use in both the Departments having under the
game Ministry and the Corr-22 wasprinted with the Neading
Post and Tglegraph Deptt. Thus the entire statement
of ;:he appli-cantfis totally false, baseless, fabri-

cated and with malafide intention..

6. - Service Book Part IX(Service Roll) was not

P

prepared by the Postmaster, Imphal who was-in_eharge
of the Imphal Mead Post Office at that time. The

Postmaster, Imphél hed correctly maintzined the Service
Book Part~I whicﬂ_wae produced before the C.A.T. No.
- , approvel was given by the Circle Office for comstructinmg
/ the false Service Book Part-II(Service Roll) since the
Service Book Part-I is in existance, the preparation
of 1st. Page of Service Book Part-II does not arise,

-

6(1) The applicant is trying to confuse the
Nonourable C.A.T: by stating the Service Book and
Service Roll are same. But actuslly Service Roll is

msintained for €roup *D! officials only. When the
- .- - ———
/ neintainedefof origimel Service Book is etill in use,

- question of preparation of Part-II Service Book is
still in \ise',' question of preparation of Part-II

-

Contde o.. 10
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Sexvice Book‘l (Service Roll) does not arise. Moreover,
the roatnastef, Inphdl iswt the aprointing suthority
, of the a’pplicanf, as such, as per rule, the Postmaster,
“/Inphgi haa‘zio ;,ocustand to prepare/reconstruct Service
Book. | | | |

The Supdt. of Post Offices having quite years
~ of Service will not direct amy body irregularly to
reconstruct the Service Book of a person whom he is
not the appointing suthority « The Service Book Part-II
is not & geﬁuine record, consgtructed with an 11l motive

for the benefit of the applicant.

7. The applicent is confusing by giving different
statementé ?}t different stages 1mthe same 15sue. As per
his representation dated 26.5.95 to the Secretary,
‘Post, New Delhi (Copy enclosed) he stated that
there was a:bonafi&e' omiesion on the part or the then
Postmester, Iaphal by not nothing the alteration in

. respect of tiﬂ.s date of birth in the originel Service

 Book. He aléo mentioned that the same Postmaster also
failed to link the Part-II Service Book (Service Roll)
with the ori;ginﬂl Service Bobk._ The aforesald Part-II
Service Book (Service Roll) was not wth the Postmaster,
Imphsl but i;hé same was under tpé .custody of the

~ applicent and was sent to the Cirocle Office, Shillong
vide his letter No.O-I/Pen/Misc./94-95 dated 24.4.95.
* The applicax;zt by producing this fictitious Service .noll

trying to deceive the Department as well as the CeAeTe

(Annexure- A)

\$\ND&A" 5 ; ' - Contde o+ee 11
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8. The Deptt. still maintains as per recards that
the date .of birth of the applicant should be 05-08-1937
and not 05-08-1939, ‘

9. The Service Roll is allowed to use for the

ovt. servamt of $roup 'D' Cadre and not for the cedre

to which the applicant belongs to. This office is
not aware of' maintenance of such fictitious Service
Roll anml does not take any responsibility for consi-
dering it as 2 ‘genuine record. It was prepered with

"melafide 1ntem:ion.

10. - ThelAppli'cant was informed abcut his date of
netirement and was requested to submit the pension forms
duly filled in vide this office letter No,AP/46-178/95
dated 10.1.95. In reply to this letter the. gbplicant
stated vide his letter Ho.C-I/Pen./Hisc./94-95= dated -
30 195 thatf he did never ipspected the Service Book

 after entry into the Department. This is a false state-

nent as he signed in the Service Book(Original} om
several occassions. Thus the applicant willfully has |
given this -sftatement with malafide intention. ' -

10(1) dnisis 2 false representation of the faot

that he was not given chance $o verify the dooument when
he was metxgiwexxeha asked to véri_.fy the Service Book

in the Circle Office in presence of the concerned Officer
who mainteins it. Instead of doing 80, the applicemt
represented about his alteration of his date of birth
vide his letter No.‘C—I/l'en/ltlsc./%—% dated 13.3.95.

Contde oeo 12
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Moreuver, the Service Book (Originel) was in Imphal
t111 Hovember, 1992. - |

10,(11) No Part-II Service Book was ordered for
reconstruction by the competent suthority. This is a
false statement given by the applicant.

10.(111) Since the official having less than 3 years

Service at his credit at the time of getting promotion

in 2,5.8, €roup (B) in November/1992, kb was mot sent’
for traiming, : |

114 The original Service Book does not bear any
Correction 11:1 respect of hig 'd;te of birth. There is no
order/Mules of the Deptt. to write the Service Book im
bilingual languages. The claim of the applicant about
the nothing 0f the date of birth as 5.8.1939 in Kindi

is not nainte:naﬁle;- This Nindl version regarding date
of birth jué'l:; below the date 6f‘b1rth written originally
in English both in words and figures is not as 5.8,1930. -
Moreover, the; original entriqe 'regarding- the date of
birth written originelly im English both in words and
figures is not _5.8.1939. Moreover, the original entries
regerding the date of birth have not been changed. This
£1otd t1ous number writtennagsinst mo column of the

AN

Service Book ‘do not carry any meaning.

Contde o¢«e 13
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12.(1) The order was issued as per Rules of the Depart-
ment. Since the official will sttain the age of Supernma-
tion on 31.8.1995 (A/N).

 12(11)  The Department still maintdinms the correct date

of birth as 5.8.1937 and not 5¢8.1939, There is no
correction in respect of date of birth in the original
Service Book,

/

)(12.(111) ‘The letter No, B-2/Suresh Prassd Singh deted

- 844,62 18 @ fictitious document, No supdt. of Post

Offices can sigh such type of letter. A Letter dated
8.4.62 camot be written in Corr-22 Printed in the year
1981, on which the name of the Deptt, printed in Nindi

and English. The officisl Langusge Act was introduced in |
the year 1963 (ammended in 1967) am the officiel Language
Rul es were framed in the year 1976 as such the aforesaid
letter was not written in the year 1962, This letter was
constructed fiet{itiously efter printing of the Corr-22

in 1981 with a malafide intention and to cheat the

- Department.

v

1

12, (iv) Same se in para 12 (11ii) above.

12.(v) The A,C.R. form are sent to the official for
self apprisal by the Reporting Qfficer after filling

up the Part-I of the form. Therefore, the applicant had
enough apporfuniﬁy to verify the correctness of date
of birth mentiom‘!d inthe A.C.R. form. No representation

was received _f;:v:'cnvn| him.

\r‘D&rr : contdo oo 14
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12.(vi) Action for allowing him to go on retirement
was‘tal_‘:e\n in time, The applicant willretire on
31.8,1995 (A/N),

-12(&1) San'g a8 para 12 (vi) above. -

13, The ’departmeut has 'nét violated any Rulss or
Acts. The applieant representeé to the Deptt. by pro-
ducing same false docments to allow him to continue
the Service fpr further periods of 2 years after attaim-
ing the égg oif 58 years., In reply to Eis representation,
the Depart-mezi%; informed him that he camnot be retained
* in service be‘lyond the date of Supernmation as per
Rules, } |
gy |
14, (a) The i','eférences shown in this paragraphs are
false and mséhieveoua and fabricated. In A.C.R. sheet
for the year 1 M where the applicant was a Sub—Divisional
/ Inspector of rost Offices, Xongpokpi Sub-Divn., Manipur,
~written the paﬁlct—I of thesame by himself and the date

aleo corrected by him., Besides, the instant A.C.R. sheet,

there is no correction in respect of date of birth prior

to 1982-83 and after the periods. In every year, the
 applicant has accepted the date of birth as 5.8.1937. All

these A.C.R. shlg:,ets are submitted to the CAT in original,
|
14.(b) Since, as per the records, the date of birth

of the applicaxit i8 5.8.1937, there is no right to
continue in servioe +111 31, 8.1997. Xe is to retire

COntd.o e e 15
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on 31.8.1995 as per Departmental Rul es and procedure.
The applicant is trying to take relief by producing
false and fabricated documents. This applicant does

not deserve any sorts of relief,

-

Under the circumstances stated
above, the instant application deserve

not to be sccepted but rejection.

YERIFICATION

I, “Sri A.X.D.Xachari, the axp Respondent in
the instant case, do hereby solemnly affirm and verify
that the statements made in the z?eply t0o rejoinder are

true to my kmowledge @8 per Official record.

~

And I sign this verification on this the 4th
day of August, 1995.

A

¥ gnature of the Respondent

‘ Dwecior OF Pastal saivicel )
' North Bastern Ctrole
N . shillove
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Chief Postmaster Geperal,

Seniority list of Postal Servicae - g
‘Group'B' 9fficers as on 01-01~1995. S
~ AND- | v

‘Humble prayer for correction of.

Date 0f Bifth as 05-08-1939 instead...

P
[

received yith CPMG/Shillong letter ' ...

' t
| LR

REAEN

Molst respected §ir,
| '

submit ‘my humble reminder to my previous appli--

4

With die respéc ty

9
2}

to -

]

i:beé

“cation dtde31/03/1995 and Dtd.24/04/1995 with

- hope

that the case pending with your honour

. ; will be disposed o ff immediately'to save me.:w . P
' from undde mental torture; gnxiety and ‘harrass- ‘

' .h\eht.i In

-pqpvinus

I

B
:

—a —— gy~
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Following

5 /

this connection, I beg to furnish the
fouw lines as a repetition to my
applicatione

" . . : A
lvi Al

'That Sir} the facts stated in ny "=
previous epplication might have

© convinced you that there was a

! bonafide:emission in the part of

the alteration in respect of date
of bifth in the original service
book as per-the order of the'.autho-
rities passed on the above'subjects
CE R TS B

1. the ‘then postmaster ,not to note

Loy i %
L

That 5ir, it was also a grest blunder
in the part of the then 'Ppstmaster,.
not.to link the Part-II Service book

$q”l'mith the priginal or to cancel the a

‘original as per the order of the
higher authorities passed on the
subject,

That Sir, whatever alteration was .
ordered was on the basis of matrfi-~ '

culation certif icgte, original appli-
Cation submitt t the"time of
recrui tment and attestation form sub=-

mitted at the time of entry in the.
service. #nd all these documents are;
;still in the custody of the autho-
rities and such being the casse,
perhups there ought to have SB#&EH-

no reason for not giving effect of
alteration as per Part~1I of the
Service book and all connec ted

documentse
. ContdeP/Z. ce

pet

-

. A
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| o | e
[ Department of Fbs y India. a R |
0ffice of the Dlrector Postal 3érvices:Mgfipur?Imphal=735001,
v 3 P
_! -;" ‘:I:J; ‘ . . . N
NDoC—1/PBﬂ'M150/94~95. Dtdyat/Imphal the. 31,056'95
i

. The Chjef postmas
| ‘; E\Jol‘th Eastern Ci c]_

He
il :|
Vo

En losed, , 1nd1y find hereuith g representation..
regardl g, co*reatl n in the Seniority list of P8S..Group ' B!
Officefs asipn 01 01-1995, and the alteration of date of
bir by, submitte‘ by ‘Shri, S.P Singh,. Supdt.of Post: Offices,

Imphal, Btde26-05~1 95, forwarded for
kind Further disposale

-

LU Sy

Suﬁﬂi:of Post folces
Nanipurolmphal~795001o

5




D O 'l‘?'l,h.*."_« Tyom ” R e - . - =
' i .: { . . g '; '
i ',b LN E L €3 Lo ,Arnﬁ,xwu A cmmu@
C g f g ¥ ; - o - 3
sk LTl o AR
o " 4e ; That Sir, your honour - uould perhape realise ,,4£v//;Ajc
’ i 1"} that|due to orror in the part of then Divi- \g ‘
! " : siongl-Head and th'e then Postmaster 10_Co«~ g
) . g!f} rection was made in the original sefvice
i e iﬁﬁﬂ:and the ertoT was allowed to” continue'’
i "F‘[{ as yst keeplng me in the darke
o 54 ' That Sir, the delay in disposal of my case
. | | after|.submitting represantatlon about - : .
| 'f l 3(Thriee)months ago is causing much mantal c
' | | 1 torture and much more anxisty. » :
| H ' ‘
¢ Lo ' : :
’ '12 It is|therefore, very much eamestly requested .
(_ | . tHa% the whole case may kindly be examined on merit *
l ! basing on documents and necessary orders may kindly N
@/ \ © be'dassed dlrcctlng the Chief Postmaster General,
T\ e jomh ‘Eastern! Circle, Shillong fof gi .effect of
SRR ahteratlonlof Date of birth as §5-08-1939 instead - .
Z it | 0f.05-08-1937 as already ordered by the authorities . i
SRS I “',;'un,. #,ha yoal .1962, f 0 that I may bo relieved.from
1 L B undue harassment, and can discharge my duties with .
o full normallcy and enthuelasmo_
A0 L , .
. ‘.1/" . ; P l,‘! 5 : .
AT BRI Youps faifhfully, -
fL// ;l Datgd,at Imphal. . L.
N the' |26=05-1995. | A
o L - (FePSingh) | AR
A oo i'lfl , A Supdte of Post Offices, e
e B il Manipurs Imphal=795001. o
Y k
i | ,l'l . ’
3 .'t fopy =, o
ey ﬁhrloL.Zadeng Chief Postmaster General, : o
' N E.Ciréle, hillong-793001 for information § :
! land necesoary actione - i
t ! .‘ X o
ZQH}Shrl.GoSoM1shra, Postmaster General, : v
Sl N E.Clrcle, Shillong=793001 for information '
i ! land necéssafry action. ;
| ' : :
! 30, Ang Advcxnce copy tos= ShricS.C.Mahal ik, L
. Secretary & Director. - |
ot , General(PDst)
. : SAn o : Department of pPost,
L ,i_ ' New Delhi-110001.
LT ' for fawour of his kind information and
‘ favurable immediate necessary action.
' o
i ';i / - - "
K e/ ==— .
f | . (SmoP.Singh) . \

Supdt. of Post 0ffices,
Manipuriimphal-795001. S
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OZ/”’ Q%M‘ M

’CONFIDENTIAL'

RAL BUREAU OF INVESTIGATION

GOVERNMENT OF INDIA  ° o)
, OFFICE OF THE SUPDT, OF POLICE -\

‘ .,“‘@\cp SILCHAR BRANCH.

oo UBE]__yaasprasmapsic pated she stst gu1vtss.

T T

To o
shri A.N.D, Kachari,

Director of Postal Service.‘
N.E, Circle,

Shillong .

Subse« RC -25/7 4-3H§;

xindly refer to your letter No, Vig.-5/5/95-96(CAm)
dtd, 17th July'1995 regarding sending of Personal File
of Shri S.P. Singh in connection with CAT/Guwahati case
No, PA-104/95 filed by Shri S.P. Singh, Supdt, of Post
Offices, Manipur Division, Imphal,

In this connection, I am to inform you that
‘during April/1975 the said documents, alongwith others
_imporsant documents, had been snatched away from
. 8hri D.K. Choudhury, the then 1.0, of the case,after
he was physically assaulted by some miscreants/interested
. persons at Imphal on his way to office during which he
sustained mmxwix serious injuries and a complaint to
this.ﬂfﬁib"was lodged with the local Police for
investigation. A list of such documents is enclosed X~
herewith.

Under the circumstances, this office is not
in a position to make available the said file.

Yours Eaithfully.

/ Enclos As above,
NOs /3/25/145HG/ 95, };7

Copy to ¢ 1. The Dy.S8upd ,
~ Imphale fox info, & necessary action,
2. The Supdt, of- Police BT, Guwahati for

information. ///////
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IN THE COURT '05 ADMINISTRATIVE TRIBUNAL,

GUWAHATI BENCH

i~ ’
Contia) pr

| N r e,
T o "y " N ‘

widntw
& ‘f“‘ LN

AL

3 Trey

G:vxqé.‘!&?f Ranoh O,A NoO 104/95 ‘

T e

sri s, P, Singh

AL

Union of India & Ors.

e« o sR€spONdent

In the matter of

- Order dated 04..08-95 directing the

~applicant to produce the documents

mentioned in the order,

. applicant Most Respectfully sheweth -

and was taken up for hearing on

4.9-95. Sy an order passed on that day,

'that is 4,8-95, it was directed inter;.

alia to furnish to the Hon'ble Tribunal

~ true copy of the application submitted
| . by the applicant to the authority concerned
Umﬂ as a result of which Annexure-I érdér to

G”/ ngc/’, the O0.A. was issued, It was also directed

%

contd,., .2

= MM’W

“%:‘ ————

S oUvesh ;Efaﬁcxdl SEDgyt\

| +++.Applicant,

3 The humble petition on behalf ‘of the abovenamed

1. That the aforesaid OQA, is bending for

disposal before this Hon'‘ble Tribunal

/

9§98



et

-(2)..

6‘*\
Suvieh ‘:’?‘Mmﬁ sﬁsz

directed by the said order that the
applicant should also submit Matriculation
certificate both in briginal to-gether with

copies thereof ,

: 2. That on 04.08.95, the applicant was not
personélly present before this-HOn‘ble
Tribunal and he has came ;o know about
the aforesaid order dated 4.g~95 afterwards,
It is stated that the gpplication submitted

///é;y the applicant pursuant to which the
Annexure I order dated g-4~62 to the 0.A,
‘to-gether with original Matriculation
certificate and true copies thereof, afe
all lying in Personzl file of the app&i-
cant No. B-2/suresh Prasad Singh, It is
also stated that the said file was seized

by'if.he C B I alongwith some other documents

e

on 7-12-74; This aspect of the matter was/is
vefy mﬁch kXnown to the respondents,
However, in stead of produring the same
from tﬂg C B I, the respondents have made
all sorts of allegations/contentions in
their written statement and Reply to the
re_joiﬁder which is unbecoming of a podel
employér; ]

3} That iﬁ.view of the above position, the

applicant is not in a position to produce

contd...3
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produce the documents as has been sought for

S d‘ro..gjv\

by the Hon'ble Tribunal, The applicant is

aiso not in possession of any true copy

of the Matriculation Certificate, However,

it is emphatically stated thatlaé per the

'age recorded in the Matriculation Certificate

his date of birth is 5-8-38( Fifth August,

Nineteen hundred thirty niné);<If it is
z;/faund necessary, the applicant may be

allowed time toO pray for a duplicate copy

of the Matriculation certificate to the

appropriate authority,

4 That this application has been filed bonafide

and for the ends of justice,

¢ {

I : s . ca s
In the premises aforesaid, it is

most. respectfully prayed that.
appropriate direction may be issued
: to the re8pondehts to cause produc
////-tion éf the éforesaid personal

file of the applicant which will

depict the truth regarding the

date of birth of the applicant,
. ~And-

For'thisa act of kindness, the

applicant, as in duty bound, shall

ever pray,

Contd.
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I, Sri suresh Prasad Singh, Son of Sri Jaimangal

Singh; aged about.§56.years, at present working as

the Superinténdentiof PdstVOffices; Manipur; Imphal

do hereby solemnly

1, That I ar}!

- as such,

affirm and gswear as follows

\ the petitioner in the case and

I am fully acquibted with the-

facts. and circumstances of the case and

ras such, I am competent to swear .this

affidavit
2., That the

as well :&

_Qatements made in this affidavit
s in paragraphs 1 and 3 in the

n are true to my

accompanying applicatio

knowledgé.ané these made in paragraph 2

being matter of records, are true to my

knowledgd
derived

humble st

9th Augﬁ%t,

identified b?me o
BA. Todubire |

Advocg&g?»géégh‘

and belief, and information
therefrom and the restg are my

bmission before this Hon'ble Court ,

AND I sign this affidavit to-day, the

&\ANFQQ}» }%rﬁxcadQ, QgsﬁL
DEPOCN EN T

solemnly affirmed and declared before
me by the deéponent, who is identified

Sar, Advocate, on

Magistrateslst CL



