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CONT EMPT APPLN.NO. “oF 1995 (IN . NO. o)
KEVIEW APPLN.NO, - . OF 1995 (IN - NO. =
MISC,PEIITION NO. . .OF 1995 (IN NO..
Premath Das ... | APPLIGANE (S)

U 0010 & Ors.

sesecssisaveas ............................ RESPONDx:N[(S)
J For the Appllcant(S) ’.. . M. In person "
. . - : -
. : M’ B -
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OFFICE NCTE i DATE - ~ ORDER
. codvsestsiobssssetacsaceotecacargocasce ctone R KRR sevsese e
“o | 6.9.95 |-  From Agartala ’
s apicabion 18 im . Received by post.
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RV F R S0 Mre Se. Ali for respondents present.
- ot vie
PO R N, 5).,6'1, &?r . Question regarding adverse rcma:ks. Prima
Paied ) ./’,?.,.f '14 facie cass - D.A. admitted. 8 weeks for /-ﬂ*
W : written statement. Adjourned to 15.11.95 \
. for orders. Notice be issued to respondsnts )
by cegivwr (B L 2 & 3 to show cause against interim relief ,
/Yﬁ),/ if any = returnable on 21.9.95 - office L
g objections if any to be removed within 4
' weeks.
g e L ' Inform applicant. List for interim relief on
s Sl X e e A 21.9.95. List 0.A. for orders on 15.11.95. /
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10 f.i";‘9§.:_, Coep Applicant absent. :
- ) Mr S.Ali for the respondents.
- Fouriweeks last chance to file

wrltten statement N -y
' Adjcurned for orders to 7.2.96. -

9o Mf%. [ N
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T=2=96 " . Mr.S.Ali. Sr.C.G SQCO is present.
None for the applicant. A& ‘journed to
. _8-3-96_ .«for com_xter and further orders.
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u.:‘; r ny p bv8-3-96 Written statement has not been |
ng’b*f P RTINS | . submitted., List for counter and order i

& T 4

- .Mentber
Coim |
E@Tﬁ;“* 19-4=96 | - Mr.S,All, SreC.G.S.Cs is present
- {7 77| for the respondents. None is present
et S . B3 N for the applicant as he has sought permis
NE o — ssion to dispensef with his personal .
€ b~ fﬂn"”u ¢ v apperance. Written statement has not
I\ Sr %0 > 2o’ 3/91?' been submitted, Mr. S,Ali seeks one mont
time to file written statement.
%ﬁ - . _ | List for hearing on 5.6+96s In the i
v ‘ 4 . | meantime the respondents may submit ‘

written statement with copy to the

ﬁ) \ULLA/\ /\r»w/ga«-w}\ applicant.
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ﬂr.S.A}_'i, SreC.G+.5.Ce 18 present;..
Written statement has not been submittetl.

o

List for written statement and N
further-order on 17=7-96
Member
Mr S.,Ali,Sr.C.G.S.C for the respon- .
dents present and seeks for further time
to submit the written statement.
List on 9.8.96 for written statement
“and further orders. |
Member
Mr S. Ali, learned Sr. C.G.S.C.,for
the respondents seeks time for written statement.
List on 9.9.96 for written statement
and furthér orders. -
Member.
None for the applicant. Mr. S.Ali, i

Sr. C.G.S.e. for the respondents seeks

time for filing written statement.

List for written statement and
further orders on 4.10.96.

Member
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of 19 Ouh. 158/95

ORDER

{......................................
Written statement has not been
sgbmitﬁe&. MreS.Ali Sr.C.G.S.C. seeks time
to submit the same.
List %or written statement and

further order on 17=10~96. o

Mr. S.Ali, Sr. C.G.S.C. ‘for the
. fespondents.
Mr. Ali  seeks to written

- time
statement. Allowed. .
List for‘written statement and further
order on 21.11.96. In the the
respondenté may submit written statement.
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order on 11.12.1996.

by

Member

‘Mr, S.Ali, Sr. C.G.S.C. for .the

respondents.

Mr. Ali prays for short adjournment to -
file written statement. Allowed.

List for written statement and further

Member
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11.12.96 Mr S.Ali,Sr.C.G.s.C for the res-
pondents present and submitted written
statement. A copy of ‘the written state-

ment may be served on the applicant in

-

gk  his given address. This x=m case relates

to Tripura. Case is ready for hearlng.

/*_2_\/1‘ . P6 . ' : List for hearing cn 9.1.97 . The
. applicant may submit re joinder if con-»
C%/ g yAele sidered necessary with copy to the
/74 // /! 9(9 counsel of the respondents.

e e § L by

O7S A8k & L

A . Membér
applicndn /210G .
‘/0 t)\_z/‘ Wéﬂb ‘9‘1 .97 Mr S. Ali SI'.C.G.S.C for the respon-
v -
%”"”J . dents. Rejoinder hasgbeen submitted
‘i:‘ | , __ by the applicant.

' T . List for hearing before Circuit~ ~
- /2= 2 ,37 o Bench at Agartala in the nethtilxere. .
/Qe_/azmol.uv 4’»9//”“34 I ... In the meantime the applicant may

- WS Sichan Hed by Tew " submit rejoinder.

Reappo ek Vo 1,2 A3,

R 0\)& t\,j/-*é?-#(;‘é‘ﬁ = /
B | Mem%r

PY
’3/“
27.6.97 In view of the order passed in
Misc. Petition No0.183/97 this case be listed
’ for hearing on 1.8.97.
o ;

sz N . \:3 \
A/"’ b \\' ' ' ' Vice-Chairman
1%

18:97 Lest gn (e£o50.
A 0.2'/ ‘"’*\'N{”‘ A
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O.A. 158 of 1995

4.8.97 On the prayer of Mr.  S.Talapatra,
learned counsel appearing on behalf of the

applicant the case is adjourned till 4.9.1997.

Regeimen hun bana | List it on7.11.197’ for hearing.
- S
@ wﬁb', o(\s O—pprontmes | Vice-Chairman
Nob npeb Wlgey - |
By &8 - | | ‘
7=11=-97 There is no representétion. Applica=

\(“-’)"\
Wb\@\

A

b

. tion is dismissed, (;g(i\/%L"’/.
| \ © \ '\r\M ‘ * 4
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%
510 %

~ ' adjournment. Accordingl the case is
Plense o o e d? d till 27.3 9sg ’
po—— q—' - - -
Ab® 213-2.9% L& Ino adJourned ti
Coumad [ e oy pronsd .
J:Zﬁ} 0 ggg, Vice-Chairman

Vice-Chairman
im

!tﬂ\“\_ﬂ% - o

~ Misc.Petition No.304/97 this Original
Application is restored to file,
List it on 6-2-98 for hearing. No
further adjournment will be granted.,

=

Im : ' Vice=Chairman

(-2 98 A,%]‘w | Az Q?ﬁ/?g’
P ae— % ’\,‘}k ?

27.2.98 ' It is reported that Mr g.

. 1‘ .: v v
12-12-97 In view of the order passed in the "

Talapatra, learned counsel for the
applicant is unable to attend court due
to his personal difficulty. An
application has also been »fiied before

the Registrar of this Tribunal for
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‘None is present for the applicant.
- List on 19.6.98 for hearing.

Vice-Chdirman
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. Heard Eounsél for both sides.
Judgment delivered in open Court.
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Application is disposed of. No order
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Shri Prenanath Das

CENTRAL ADMINISTRATIVE URIBUNAL
GU.AHATT BZNCH :::CUWAIATI=S. \

0.A.No. 158  Of 1595

DaTL OF DuCISIONo...n7'98......a«

(P““ImIONLR(S)

i T S SRR S (Y. SUTTR T 26 L I N L TR T DT TR T A

et mETIC, A

x5

TELD

Mr.S.Talapatra

e o T KR ST S T, S S O 3 W e A i ST T A A M SAEaTI, 30 P il

- ADVOCATE FOR “'HE
PET ITIONLR(S)

VLRSUS

Union of Indig & .OrSe. - emewe=s ' RESPONULNT (S)

o I

3 13 e per e UTe 2

MrQSoAli,' SroC-GoSoCo

~ = = = = = = e = = . ~ADVOCATE FOR THE
RESPONDENTS »

FIIIN  rmn MRoJUSTICE D+ NeBARUAH ,VICE~CHAIRMAN
HON'BLE Li su‘_x;',ﬁ;.:. ,:;’1‘ S et ! L

1.

2
3.

4.

e e ce H Seogar
P R P LU SRS OF £ S

-Whether Reporters of local papers may D¢ allowed to

see the Judgment 7
To be referrcd to the Reporter or not ?

whether their Lordships wish to see the fair copy

of the judgment ? : 22

Whether the Judgment is to be circulated to the ather
Benches ?

Judgnent delivered by Hon'ble 'vVice-Chairman

XL



CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

original Application No.158 of 1995 .
Date of Order : This the 17th Day of July 1998.

.

e gy oy s - U Vot S R T
13y -;)‘_;’_‘“I\,;.‘a' e FESTARYS TS PR

IR S
SO SPIUBTIYA S I

Lot ol Nined :
HON'BLE MRsJUSTICE! SBAN:BARUAH {1 FICE-CHKTRMAN -1

1.

By

1.
2e
3.

By

- shri Prananath Das,
Son of late Ramdeb Das,

Town Pratapgarh Road No.l : Agartala

P.S. East Agartala : Dist. - West Tripura

Place of employment 3

Office of the Telecom District Manager,
Tripura Area, artala

L R

Advocate Mr.S.Talapatra .

The Uniqn of India -

coe Applficant

(Service through the Secretary, Miniétry of

Tel ecommunications t¢ Sanchar Bhavan
New Delhi-110001.) ’

The Chief General Manager,

. North-Eastern Telecommunication Circle,

Shillong~793001.

The Telecommunication District Manager,
Department of Telecommunications,
Tripura Area : Agartala-799001. cse
Advocate MroSoAli. learned SroCoGoASoCo

QRDER.

BARUAH (VC):

directions to the respondents. Facts areé :-

In this application the applicaht is

ese Respondentse

seeking certain

The applicant at the material time was working as

Chief Telephones Supervisor. He was posted in office of

the Telecom District Manager, Tripura Area, A'gartala.

As per his service he was to crossci efficiency bar on

1-8-1994. Prior to that certain adverse remarks were

entered into the Confidential Report for the period from

1992-93 and from 1993-94. The adversé remarks had not been

contd /=
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- immediately communicated to the applicant. Those remarks

were communicated to the»applicant,on 26=7=94, mmmediately
thereafter the applicant submitted his repreéentations
before the competent authority on 1-8-1994 as per the
Rules. However, his reﬁresentations were kept pending.

The applicant ultimately retired from services on 31-12-97

without crossing the ‘efficiency bar,\The applicant feels

that he was not allqﬁed to cross the efficiency bar most
Le s . . :
unreasonably, arbitrary and unfairly. Hence this present

petition ¢=

I have heard Mr.S.,Talapatra, learnea'counsél appearing
on behalf of the applicant and MfeS.Ali learned Sr.C.G.S.C.
MreTalaﬁatra submits that under the relevant rules, the

‘representations ought to have beenvdisposed of as. early

as possible at any rate within a period of 3 months

from the date of receipt of the representation. Mr.Talépatra
also submits that refusal to allow the applicant to cross
‘the efficigndﬁ bar on the ground of adverse remarks

keeping the representation pending was not ohly arbitrary? -
but also uﬁreasonable.and unfair. In this connection
Mr'Talapétra has drawn my attentién to Swamy Establ ishment
and Administration, Vol.I for Central Government offices,
Chapter 52 (Confidential Report) Clause 24 prescribes |

the manner in whigh the\rgpreaghtatién against adverse
. bf‘o

. remarks should be disposeth/I quote clause 24 of C.M.

“"of the Government of India, Department of Personnal:
' & Administrative Reforms, OeMe N0¢21011/1/77-Estt,dated
the 30th January, 1978.

"All representations against adverse remarks
should be decided expeditiously by the
competent authority and in any case within

representation. Adverse remarks should not be
deemed to be operative if any representation A
filed within the prescribed time-limit is pending.

If no representation is made within the prescribed

é%/,) three months from the date of submission of the

contd/..
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time -limit is pending. If no representation is
made within the prescribed time, or once this
- has been finally disposed of, there would be no
further bar tottake notice of the adverse remarks.“

.'As per the said office memorandum, representation against
the adverse remarks should be disposed of as early as possible
at any rate Within a period of 3 months from_the date of
submission of the representation. If the rep;eeentetiep: /‘
filed within the-preecribed timeimiebt;disppseatoigsuchfadverse
remarks' should be deemed to be ineperative, The records
show that‘the applicant-submitted his'representation within
5 days from the date of receipt of the communication. However,
the authority kept the representation pending till his date |

. of superannuation. In my opinion this is wholl{ unﬁair and "
uunreeSOnable;’i also hold'that the refusel to allow the
applicant to cross the efficiency bar on the ground of
adverse remarks is untenable in law.

Mr.s.'li, learned 5r.C.G.5.C. onthe otﬁerhend suppdrte
 the action teken'by the responden£s& He submits that the
applicant was: not. entitleé to cross the efficiency bar in °
view of the adverse remarksa |

| " On hearing the counsel fer the parties‘I»em Of‘the'
opinion that theuactien of'thevresponaehtjwasAnot only
arbitrary put unfair and unreasonable. Aecordingly. I aiiow
the application and diréci the respondents to treat the
applicant that he had crossed the efficiency bar on the
dﬁe_date in view of the fact that the representation he&
not.yet'beep disposed ofe. Mr.Talapatra submits tpet thev
applicant attained the a;eiof euperaenuarion ph 31st

'becember 1997.\Tﬁerefore, the applicant_is only'entitled

to get the‘ﬁﬁééaﬁﬂﬁﬁfi benefits and the fixation of pay.

. [b ' | _contd/- -
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APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE
- TRIBUNAL aCT s 1985,

OOAO No.lo\SoE;ooF 1995:

OSrem——

Title of the Case s Shri Prananath Das seeeeees....dpplicant

« Versus -

The Union of India & 2 ors......Respondents,

I ¥ DEX
S1.,No, Dgseription of documents relied upon s Page Nos
1. fpplication ) 1 to 16
2 fonexure - 1 Series s Two letters dt,18,7.94 17 to 18
3, Amexure - 2 Representation dated 01/08/94 1 to 21
4, Amnexure - 3 =doe dated 3/10/94 22 to 6

mn-u-—m-————n—--‘-.—---am—nmo—m-—*-—N—&u——m

Pm‘L&WU—/ﬁ
M“Z ma—mﬂj};l%% .

Syb-Divisional Engmee'r\t:np?1 o les. s tgnature of the ttocst
Agariala Telephones, .
: V

——-.——-—-n-.-n---.—-'m“—mm-n——_m—-—n-z—-—-u—v_-.

FOR USE IN TRIBUNAL'S OFFICE s

Date of filing s
OR

Date of receipt bypost s
%a/& C%g&”ﬁvb
Reg strat* No, ¢

Signature
for REGISTRAR

Q.."DI..OO...'.



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
" GUWAHATI BENCH -

Shri Pranaz;latll Dasy -
- son of late Ramdeb Dgs,: -
Town Pratapgarh Road No,1 s Agartala s
P.S. Bast Agartala $ Dist - West Tripurag

Place of employment |
OR ,iast employed s Office of the Telecom District Manager,

- Tpripura Area 8 Agartala,

APPLICANT

-~VERSUS.

1. The Union of India -

Telecommunications $ Sanchar Bhaven ¢
New Delhi = 110 001);
2, The Chief General Manager,
North-Bastern Telecommunication Circle,
Shillong = 793 001; |

(Service through the Secretary, Ministry of ﬁé

3, The Telecommmnication District Manager,
Department of Telecommunications,
Tripura Area ¢ Agartala = 799 001,

RESPONDENTS

DETAILS OF APPLICATION s

1, Particulars of the Order against which the application

is made

This application is directed against the Order of
contases .-p/z
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Telecom District Manager ¢ Tripura Area 3 Agartala - (Respdt No,3)
bearing Nog s (1) TDM/CON/CR/94-95/281, dated 18.7.1994 A&D

(1) TDM/Con/CR/9495/28-2, dated 18.7,1994 making some sdverse

entries in the ACRs of the &pplicant for the years 1993-93 and
T

1293-94 respectively,

2. Juprisdiction of the Tribunal s

The Applic;nt declares that the subject matter of the
Orders against which he wants redressal is within the Jurisdiction
of this learned Tribunal as the impugned orders have been passed
by the Telecom District Manager Tripura Area s Agartalg = the

Regpondant No, 3 herein,

3, Limitation ¢

is within the limitation period preseribed in Section 21 of

The Applicant further declares that the application L§
the Administrative Tribungls Act, 1985, g

4, Facts of the Cage

41 Your humble Applicant is a citi;en of India and presehtly
emloyed as 68%01' Telephone Supervisor at the Office of the
Telecom District Mgnager, Tripura Area, Agartala under the Cantral
Government Services and he has been gerving to the best satisfaction
of the aunthorities and witlhout blemish whatsoever,

cont,,..p/3
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4;2 Th%;t, your humble a)plicant had been assisting as
the Dafence Assistant to the Charged-officfals in the Departmental
Enqu_ry No.TmI/Con/Suspan;M and in similar other 2 cases,
The said Departmental mquiry was initigted against tihnge
Chafged-officials fo;' allegedly violating the operating instruc.
tions under Rule ‘3(1),; (II) & (III) of CCS(%nduct)Rules,mé4
-and allegedly causing 1633 of ré’venue of the Department and they

- were charged under Rule 14 of the CCS(CCA) Rulaes, 1965,

4;’3 Th;t, the Clmrged-officvials in 'the above cases sought
permission from the appropriate authority to appoint the Applieant |
as their Defence Counsal (Defence Assista;nt) as they considared
ﬁt to be the right person to defend them against the alleged

charges,

4,4 That, the Rpplicant also agreed to work as thair
Defence Assistont in the satd Proceedings snd accordingly he
gave his consent as required for such gppointment pursuant to Q%

that the Applicant was appointed as their Defence Assistant,

4,5 That, the then Digstrict -Manager expressed his dise
satisfaction expreésly to the Applicant for his accepting the
offer of Defence lssistant, But the Applicant did 4t proper to
extend his limited knowledge and experience for defence of his

fellow colleagues and also to help them to protect their vglugble
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right to defence. But he dig never realised that,that may invite
anger and rataligtion from hig controlling Officer i.e. the
then District Mgngger who has been entrusted with making entries

in the AC,Rg of the &pplicant,

4,6 - That, there had been no occasion or incident or
even g single officigl instruction which pointed out that the
Petitiéner 1s lacking in perrormaﬁce. An observation on logs
of confidence as shown in the impugned Order dated 1847, 1994
has been adopted without any Gogent or tengble reasons snd
it will be amply clear that the Respondent No,3 had made an
gbvious reference to the .loss of alleged revenue which diréctly
relate to the subject matter of the sald Departmentgl Enguiry
and his obgervation that the Applicaﬁt cannot be trusted for
taking actions as regards to thes tbppage of trunk revejue
legkage 1s obviously made for his taking part as the Defence

Assistgnt of those Charge-officisls as aforesaid.

| Q=
4.7 That, it also appears that the whole barrage of

adverse entries are directed out of malice and retaliation,
Tlvse are not only untrue but tainted with sﬁb:jectiv:'.Version

and no endeavour was made to assess the performance and devotion
of the Applicant objectively during the period 1992.92 and

1993-94,
cont....p/5



4,8 hat, it furtheryappears that adverse entries as made

in the ACRs of the #pplicant for the years 1993-93 and 1993.94

are of éo serious in nature that 1t is unbelievegble that before
mgking such entries any responsible Officer who is entrusted
with making such entries would not advise the employes to hear
the Applicant to improve his performance or to give his proper
guldance for betterment in his service or without giving proper
assistance to serve in the sgid. capacity with improved efficiency
by way of eha correcting his faults and difficiencies, It 1g
pertinent, to mention here that ths fpplicant had no oceasion to‘
receive g piece of advice, _guideline or gassistance either from
the reporting Officer and/or the controiling Ofricer. Thege facts
indicate that the Applicant had been serving the Deportment most
efficlently and his trustworthiness was never cgme under the
cloud which warranted some officigl order or instruction warranting

the Applicant,

entry in colurm No,6,whers it 4s written s (ACR of 1993-94)

4,9 That, the malice will be ex{acie indicative from the &
" Does the reporting officer agree with g1l that ig %
reported under part-II £ by the Officer ? AL

If not indicate points of disagreement with the

regsons ¢

The entry is as under against the sgid column @

cont, . p/6
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" No,, The officisl has not given due importagnce to
the interast of the department."

It clearly shows that to the Applicént the entries as made in
the Part-II has never been placed for his Opinion/ini‘ormatipn -
that means, the No-tice as required by Law before naking some
adverse entries was not served to the Applicant, The malafige
intention of the Respondent No.3 is evident from his haste to
thuart the procedure of Law, Not only this, without entering
the points of difference ha made an entry whiclh is gr‘ossly Vagte
irrelevant and remote to the subject matter. When it is requtred
by the sald column that the recording Officér shall mention
the reasons for dissgreement by the Officer against wlon such
entries were made, he simply stat;,es that the Officisls has not
given due importance to the interest of the Department, Such
entry(s) is/are not only unintelligible but shows/show the degree

of vendetta., &nother glaring example of such malice would be

& A

shown from column 16 of Part-III of the ACR of 1993.924, The
sald column is for

" Any special characteristics/outstanding achievement
deserving, mention either in hig present assignment QAL
or in the field of sports, athelategart ate,"

The entry is so inducive ana flagrant that the offécer recorded :

" No, The officisl is to be withdrawn from trunk exchange

in the interest of the department,"

cont,,. cae co'p/'?
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Such remarks are not only remote but also prompted by malice
and retgliation as for deaft handling of the sald Departmental
- cases ofthe Chorged-officials were discharged from the Charges
and from the proceedings some inefficiency of the Controling

Officer i,e, the Respondent No,3 came to the fore,

4,10 ' That, the other entr£e§ in columns 10, 12, 13 and

14 are not only true, vague and mixzed with maii.cé~;énd retaligtion
but also remote irrelevgnt to the subject matter and essentislly
untengble for lacking in objectivity, The Applicant likes to

cite the entry made in column No,10 of the A.C.R., of 1993.04:

" Average ability or correctly applying- i'elevant rules
and regulsdtions and has not applied his profound skills

in the interest ofthe départmézit.’"

This entry 1s self-contradictory; incdercive as while thc;, Applia
cant ig being appreciated for his profound skills a,nd> in the
beginning he is t—érmed as = "Averége ability" ana other are mere -
allegations witlout any basis and tlose are concocted with
malafide intention, |

4,11 That, ﬁze Appl:‘.c;mt further points out fhat the
entries as made in.h:i_s A.C,R,0f 5992-93 suffer from malice and%
motive of retalistion and subjectivity in so-cglled assessment

has gone so wilad that a reasongble mon cannot £ind golgce in

the assessment of the Respondent No,3, Those enfries in columng
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11 and 14 of the A.C,R, for th'e year 1992-93 are also vague,
not specific, slip shod and ta._nted from subjective interest

to haorass the Applicant,

4,12 Tha} all the entries as referred herein before as
made in the A,C,R, of the Applicant for the years 1992-93 and

199394 are ligble to be expunged forthwith and in no time,

4412, That, the impugned Orders communicating the adverse

entries in the A,C,Rs for the years 1992-93 and 1993.94 have

been made on 18,7, 1994,

Copies of the impugned Orders have been gnnexed hereto

ANNEX . 1 Srg, and marked AVNEXURE . 1 geries,’

ANEX . 2,

4,14, - ‘I'hét, és soon as the Applicaﬁt received the impugned

Orders i,e. on 26,7,1994 he made representation on 1.8 '1994

to the Respondent No.3 giving his views on such adverse remarks

and prayed for exomeration from the 1igbility of motivated _é

adVerse remarks, C@
A copy of the sald representastion dated 1.8.1994 is

annexed hereto and marked ANNEXURE . 2,

4,15, hat, the Respondent No,3 did not take any action

of the sald representation whafsoever and his such ingetion
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mnade the Applicant to submit g representation before the Chief
General Manager Telécom', ie,the Respomi ent No.2 on 3, 10,1994,
The Applicant elaborately dealt with the backgro‘unds and basis
of mgking such adverse r.emarks in his A,C,Rs for the year
1992-23 and 1993.24,
For sgke of brevity all the grounds taken therein ig
not, ex.trac.ted, but the Applicént eraves leave of this
Pon'ble Tpibunal to degl with all those grounds at the

time of hearing,

A copy of the said representation dated 3.10.1994 ig

annexed hereto and marked as AVNEXURE . 3,

e

. That, the Applicant,in the representation dated

3¢ 10, 1994 prayed for expunging tlose adverse remarks,

W}"v’

4,16, : Thatl, in pursuance to the adverse entries as
recorded in the A,C,Rs of the Applicant as aforesald the incro-
ment of the Applicant as due on 1,7,1993 @ Rg,75/= was ﬂth—held
and he 1s getting less from what he would have received as
salary, This is also a clear violation of the relevant Rules of
reduction of pay as the sald with-lolding of increment is not

preceded by any Notice,

cont,.,.p/10
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4,17, That, the sald adverse entries and with-lholding
of increment cannot stand and those ara lisblz to be inberfered

into and set aside and quashed.

5, Grounds for relief wlth legal provisionsg 3

(a)s’ Por that, the im;iugned Orders dated 18.7.]994 have
been issned mgla-fide and the adverse sntries therein
are tainted with malice, contour of subjectivity and
without proper assessment of the performance, ineffi.

ciency and quality of the Applicant,

(b)s Por that, previous to that adverse sntries there is
nocautlion, warndng, suggestions, advice ete which can
Justify such gserions advarse entties and these are

merea product of & meditation with intent to retalistion

(¢)e TFor that, the entries are vague, remote and irrelevant
to the subject matter and the contents as inserted
in the entries stmids to show that the rem rding
Officer, i.e. the Respondeﬁt No.3 herein has not gpplied
his mind Judicially and objectively and while making
such entries he flouted the principles of natural

Justice,

contoo eos .p/ll
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(e),

(f)l

(g).

(h),

i

' 2
(w
- 11 o é |
' | Qe

For that, the recording 0fficer (Respdt Mo,3) had
cormunicated such adverse entries to the Applicant
After inprdingte delay which vindicates that the |
making of such entries are not directed at improvemkent
of performance of the Applicant but for placing a

blockabe in the career of the Applicant,

For that, the adverse entries are not sustainable as
those entries ars not based on proper assessment or
following the proper procedure to justify the bona fide

of these entries.

For that, no Notice was given to the Applicant when
’

the proposal was made for mgking such entries,

For that, a stilthiness has been exercised by the
recording Officer which is unwarranted from sach

responsible officer,

For that, the adverse entties are produce of vendetia

and of ux ulterior motive,

For that, the adverse entries are sgmbiguous, indistine
and suffer from lack of clerity,

conto L) -p/12
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(k).

(1),

(m),

(n),

of the representations of the Applicant dated 1.8.19

. and 3,10.1994 (4,e, Annexires 2 and 3 respectively %

-t 12 ta -

For that, the inspsction report dated 8.1.1992,%s vid:

CGMI letter No,PEng.I-201/Insp-/AGT/91-92, speaks high:

of the efficiency of the Applicant and the Section

under his managerial control. ‘!

For that the remarks about the trustworthiness of the
Applicant has been arrived at without proper applicat:

of mind and without considering the consequences of

'grevity of such remarks. & While passing such ‘g highl;

damaging remarks the concerned officigl should exerci:
extra caution, The question of trustworthiness igs abs

lutely baseless as there is no iota of evidence agains

‘the fpplicant and these are mere hamdi-work of the

malice as aforesaid, .
For that, his remarks are liable to be expunged as thc

are. untenable and unsustaingble,

.

For that the Order of with-Tolding the increment ofy

fpplicant is T also 1liable to be quashed and set as™

For that, the rest would be submitted from the conte

.

P

this petition at the time of hearing,
‘ Contooooop/f
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6, Details of reriedies exhausted ¢

fww%’

The Applicant has preferred an Appeal to the Respondent
No.2 who is the authority on 3,10.1994 vide Annexure 3, but
_ . 0
even after expiry of(e/ months no reply or order has been

communieated to the Applicant,

7. Matters not previously filed or pending with any other Court

The &pplicant further declares that he has not previousl,
fileé any application/writ gpplication/Suit regarﬁing the matter
in respect of which this 'application has been made before any
Court or any other authority or any other Bench of this Mn'vble
Tribunal nor any suéh application/Wrii apblication/Suit ig

pending before any of them,

8. Ralief(s) sought s

In view of the Tacts mentioned in paragraph 4 abo ve,

the Applicant prays for the following relief(s) :

(1), Order may kindly be passed directing the Respdts
~ and each of them to expunge and/or quash the
impugned Orders bearing NO.TDWCOH/CR/‘B‘L-%/‘?S-L
~and (2) No,TDW/Con/CR/94~95/28-2 - both dated
18.7.1994 (vide Annexures - 1 serles), issmed by
the Telecom District Manager, Tripura Area,

Agartala, Respondent No,3 - forthwith and 4n ne
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KD ALSO . '

directing them to mgke proper alsessmen’c of
the. performance, efficiency andéquality of the

. Applicant immediagtely for ma};_inél; falr and
proper entries in the A,C.Rs aglinst the impugn.
ed columns for the years 1992-93 and 1993.94

dmmediately;

AN D

(11), pass such other or -further order/orders as

to Your Ibnour deem it and proper having

regard to the circumstanceg of the case,

9. Interim Order : \

Pending final decision on the application, the applicant

seeks the following » interim reliefs s

(1), The opaeration ofuthe Ampugned orders of the
Respondent No,3 both dated 18.‘7. 5.994 vide
.Annexur.e - 1 ssries be stayed anil no action
be allowed to be taken on the basiis of thoge

Orders;

(11),  The Respondents and each of them be directed
to release the increments of the Applicant,

now withheld'by the Respondents, immediately.

10. In the evant of application being sent by registered post,

it may be stated whether the &pplicant desire‘s to have oral
hearing ot the admission stage and if so, he shall attach

Fonto eeoe .p/15

|




a self-addressed Post-card or Inlgnd letter, at which

intimation regarding the date of hearing could be sent

to him ¢

Does not arise,

11l. Particulars of Bank Draft/POStal Order filed in

respect of the application s

Postal Order, issued by Agartala EP,0,bearing No,06.
526787, dated 31.7,1995 for Rs.5.0/- (Rupees fifty) only endorssd
for encashment in i‘a,vwr of the Registrar, Central Administrative

Tribunal, Guwahati Bench,

12, List of enclosures s

1o Original gpplication with Annexures,

2. 2(three) extra coples of application with
annexures,

3. 3(three) F"le-s* ze envelopes with address
of the Respondents,

4. Postal Order, issued by Agartala H.P.O, bearing No,
06 526787, dated 31.7.1995 for Rse 50/~ (Rupees fifty)
only endorsed in Tavour of Registrar, Central Admiriis-
trative Tribunal, Guwghati Bench,

conteeeas.ap/16



VERIFICATION

I, Shri Prangnath Das, son of late Ramdeb Das,
of Town Pratspgarh Road No.1 ¢ Agartala, P.8, East Agartsle,
District - West Tripura, aged about 56 years, serving as the

% Teleplone Supervisor in the Office of the Telecom District

Manager, Tripura frea, Agartala, do hereby verify that the
contents in paragraphs 1 to 4 (containing para Nog.4.1 to 4,16
excluding para 4.17), 6 and 7 are true to my personal knowledge
and those in paragraphs 4,17 and 5 are believed to be true and
humble submissioh on legal advice, .paragraphs' 10 is my declarae
tion and those in paragraphs 11 and 12 are the particulars of
facts and the contents in paragraphs 8 and 9 are the humble
prayer before the Ibn'ble Tribunal,

Dated, Agartala, M ’9‘% -

the U{;ﬁ:—mgust, 1995, Sig'xature of Applicant,

8¢oo0cvee
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| 9’“4 . , DEPARTLENT OF TELECOMMUNICATIONS ¥y
"7 " B OFFICE OF TELSCOM DISTRICT MANAGER:TRIPURA AREA:AGARTALA: 799001 N
?:,"‘.’ P o, TDM/Con/CR/94-95/2p.-2. Dated at Agartala,the 18-7.-1994. : 50/
To '
G Shri P, N, Das

N , Chief Telephone Supervisor,
5 E-10B Exchange, Agartala.

Following adverse entries have been made in your ACR
fpr the year 1993-94 and as such they are hrought to your notice,

It is hoped that you will improve. your periormance in the years
to come ,

One extra copy of this letter is also enclosed herewith,
you are requested to acknowledge the receipt on the body of this
enclosed letter and return the same by next oost.

Part-I1I

4., Does the reporting officer agree w1th EXXxkhatxkgxx
all that is reported under part-II ¢ No,. The official has

by the Officer ? If not indicate not given due importance
points of disagreement with to the interest of the
reasons, department.

L 12

Average ability or: correctly
applying relevant rules and
requlations and has not
applied his profound skills
in the interest of the
department

20.Quality of work

$2.Control and management of
‘staff ability to inspire
. _ confidence am in and get
. the best out of the staff.

13.,Relation with fellow employees

Inadequate,

Not sétisfectory.
14,0bservation on
v) Trustworthiness

BT I L N T
e

He can not be trusted when
departmental interest 1s

involved,
16.Any special characteristics/ ¢ No, The official is to be
. outstanding achievement withdrawn from trunk exchanae
deservina, mention either in the interest of the
in his present assignment or devartment,
in the field of sports,athelates b o
art etc., et

"Tel=com Dlstrict Manaager
Tripura Area : Agartala,

! (o) 4

e
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Confidential r g?‘\igi;_.. :

. DEPARTMENT OF TELECOMMUNICATIONS ‘
FCOM DISTRICT MANAGER:TRIPURA AREA3AGARTALA:$799001 Q?)

-

¥No. TDM/Con/CR/94-95[28-1  Dated at Agartala,the 18th July,?94.

To

Shri P,N.Das,

Sr.Telephone Supervisor,

MAX-I,Agartala.

Following adverse entries have been made in your ACR
for the year 1992-93 and as such they are brought to your nQtice.

o a T e A—————

It is hoped that you will improve your pex.ormance in the ye rs
to come, " ' i - N

One extra copy of this letter 1s also enclosed herewith.
You are requested to acknowledge the receipt on the body of this
enclosed letter and return the same by next post.

Part-111

6., Does the reporting officer I do not agree that the

v - A g -
~

agree with all that is re-

corded under Part-II by the
Officer ? If not, indicate

points of disagreement with
reasons. )

11, Initiative and drive

14.Observation on 3
: Y)»Ttustwof%hiﬁess

o

.

\
1

W

of ficial has not taken leave
since 1989 in the interest
of the department.

He has not taken any
initiative and drive to stop
the leakage of trunk revenue.

He can not be trusted for Xx
taking uctipns as regards to
the stoppage of trunk revenue
leakage.

1

/\J

e

Telecom Bistrict Manager
Tripura Area ¢ Agartala.



DEPARTMENT OF

’No. TDM/Con/CR/94=95 [28-1
To '
shri P.N.Das,

. ? = , TELECOMMUNICATIONS
1Y ore1cE OF TELECOM DISTRICT MANAGER:TRIPURA AREA

Sr.Telephone Supervisor,

T T i W** . -

Confidential t g %J

L AGARTALA3799001 4D

Dated at Agartala,the 18th July,'94.

MAX-1,Agartala.

g Following adverse entries have been made in your-ACR
7 for the year 1992=93 and as such they are brought to your tice.
“ It is -hoped that you will improve your pe:.ormance in the yeers
v to come. " . e TR T A—— - A
:; One extra copy of this letter is also enclosed herewith.
. You are requested to acknowledge the receipt on the body of this
5 enclosed letter and return the same by next post.
g; Part-ITI
5, -6, Does the reporting officer : T do not agree that the
"y agree with all that is re- of ficial has not taken leave
7 corded under Part-II by the since 1989 in the interest
S Officer ? If not, indicate of the department.
kel points of disagreement with
T reasons. )
. 11,Initiative and drive : He has not taken any

. initiative and drive to stop

the leakage of trunk revenue.

/. t4.Opservation on i |
o v)- Trustworthiness : He can not be trusted for %x
L takin% sctions as regaxrds to
Vg-' ’ the stoppage of trunk revenue
P leakage.

b

1w
. (3

L
FAN
B

Sl

i%
P
0 '} S{

/\J

e

Telecom District Manager
Tripura Area ¢ Agartala.

£ 4
0

vy
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(o]
Tho Diotrict Managoe® Telecon
Tripura Ares, Agortola.

Rof ¢= Uour No.TDH/Con/CR/94=95/28=1 dt. }18/7/’94'

and TDH/Con/CR/94=93/28+2 d%. 18/7/24

Sir, ‘ . v
1 bave rocoived your abovo eitod 24 B

| CR M.ouq;;n 26/1/94.

' In this connoction, 1 beg to inforn you b
the advosoo optriocs in pert III during tho poriod fre
92-93 and 93~94 in sbovo reforrod nomo &ro baoolions,
motfivatod and mado with ultorior motivo to tako rovar
against wo. 1 categorically dony all the ontrico madd
againot oox oech coluon itomwiso. : Y

Explanation for advorso ontrieo during
92=~93 Of Part=-I1I '

Téon No. 6 | This edvorso entry is srmatoriol
io not osppropriato. B

‘{ton Ho. 11 © Tnip romark is untruo. Shifttist

Suporvisor has beon providod. Al
havo introduced a syoton to anel
tho porformance of tho staff oo
06 « 1100} Total Call Eff. Inof
1100~9400¢) Booked -
1900~1700

122957312%8 ¢o my cepacity I havo
ruch initistivo to inereaso tho
Rovenuo during ny duty poricd {
1f any lopkago ¢raced by tho AE
heo should to caution tho coneox
al (s) and also to intinate mo,
did not tako any otep to ptop ¢
Boing the Inchaergo of tho Trutl
staying in a ront froe quartor
the oxchango complex totally £
pexrform hio duty deligentdy. It
undorotood to belioveg that Ar
tias shiftod his rosponsibilit
DhOuldor. ’ w—’.

Itom Wo. 4 Reparding trust worthiness tho
’ yvomarky is serious and I c¢hall
tho romark vohimently, If I ao

I can bring & criminal procoed

againot this ronark, is {horo

ovidency to shov that I havo ©

oy truct of Govt. Copd had tc

Suppliod.
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Iton No, 10

[ton o, 12

[tenn No. 13

[ton No.. 14 V

Itom ﬁo. 16

Under tho circunptencos ctated above, It io
prayod that your honour would bo graciously pleasod to
oxonerato no fromn tho liebility of notivated adverso

Part- TII 1993 - 94. o

«This advorso romark is ir;rbléﬁéh%, sad

-

'rnm romark :&.s abeolutoly mouvated. I hav
rondorod rmuch for tho éevelomen@ of ooxwi
cos ouch as intreduction of daily tosting,

. group testing, testing of right Hunbors ir

the ovoning at Toot.dosk, oacysprocoduro i
maintening Diroctory Enquiry, end also med
taining the day to day new conncction,
chifting, conversion otc: Also:introducod
scarplo ptatistico for Calcuttay-Silchar,

. Guwahati cpolls, changing of position as ar
vhen thoro is nocoeosary, thic io in additi

to normal duty.

Thapks to AEP (Intnl) for h:l.a mcoc;nition
ac a man of profound ckill but wogarding
advoroity ho could not provide auy spocifi
data, Horo I liko to refex tho inspoction
roport of tho CGMY on Item No. 11.1 to 11,
vido lottor Ho. Eng~1~201/INSP-AﬁT/91~92
detod 8/1/92 vhoro my efficioncy has share
ply rofloctod. Tho CGIX has highiy praiso
ﬁho officioncy of my coctions on-tho ethor
hand in entry No. 8,4 ho ciado adverce
comment against tho pox-formanco of ARP(Int

’rhc romaz‘k inadquancy is nnfartunato in
¢tho contoxt of sorxvico randoro& by mo,
Duo to my controlling and maﬁagamont
capacity staff had to bo attend dutios
during tho poried of heavy politicel
erices following the promulgation of
F4 Bnorgoncy and general clection and
ovon Bundhs, ¢allod by the Political
Partioo. Tho sorvices was never sutponded
1iko other Tolocom 0fficen, 'I‘hia was duo
to qy man&g&al capacity. ;

Advorxuo rama.rim rogarding beha.viour vith
follow nteff is not truo rathor I can
preve cardial.ity among the otaff '

As utatad. in tho sano itom of 1992-93

and uncallod for, vhich shouws cloar i1l
uocivamion of the AEP (Intnl).
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' It is worthy to mentiom here that DPC is
required to be held quarterly. But this DPC has held after
a lapse of ome year. Ny samual increment was due om 1.7.93
® Rs., 75/« but you have given me usual imcrement of Rs. 60/«
upte Jume'S4. It is vory such painful te say that a sum of
Rs. 125/« has been receversd from mycsalary for the momth
af of July'94 without amy intimation, It is also to say
that im the leave Memo ef QD=13/58 dated 4.3.94 the basic
pay as shewn Re. 237%/-. This is a clear comtridiction.

et g

Hewvever, I most fervemtly fiimut yourx
beniga self kimdly to allov me to cross E/B and this

‘eblige wme thereby.

ours faithfully,

- ﬂ o01/08]9¢
P. N. Das )
Dated at Agartala )
: £ h
The /ot pup 1934 Ch“'r.‘{m “gxschuz:;isor

Agartala
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To ' : Date

The Chief General Manager Telegom,
goatg iastarn Telecom 1:010.

{ Through the Telecom District Nhnager.
A aja ),

Sub e Reprosentatlonhagainat the adverse remerks

AN A993-:

Respected Sir,

With due regards, I have the honour to supplicate the
following few grounds ageinst the 2dverse remarks recorded
in my C.R. in the year 1992+93 and 1993-94 for your kind
consideration and judicious decisfon. All the remarks are
motivated and baseless having no colm of truth and recorded
with ulterior motive to damage tho service carser SERIPErice
and elso take revenge against me. I héve received the coples
of the C.Rs' on 26=7-1994 end submitted a representation to
the T.D.M,, Agartela for expunge of the edverse remarks on
1-8=94 but the seme fall flat, Hence. this representation is

placed for your kind perusal and favourable order to anpunge
the said adverse remarks,

Ground := 1, DLMW@M&
BIASED AND ULTERIGR WCIIVE...

The A.L.P.(Int) Shri T.K, Roy, Vgrew inimigal with ne
Just after receipt the Inspocticn¥qf the them C.G.%.T, in the
month Januery, 1992, The C.G.MT, was acknowiedged the
efficiency of mine and the performance of the seid A.E.P.(Int)
wes condemned. His Jealeousy is being developed diy Ly day snd
polluted the atnnsphere of the Exchange bringing division amen
the staff in the name of Caste and Creed as 1 belong to
Scheduled Caste Community, The said A .E.P,(Int), owt of biased
end with 2 view to damage the career of mine hac sssessed the
quality subjectively, not at all objectively, For which no
fact on which the assessment is made has been noted.
Depa a &G es_ i~

* (1) It 1s worthy to mention that one of the vital
instruction regarding the writting of Confidential Reports is
that every reporting officer should reslise the fact that it

comd;..... 2.



is his duty not only to meke objective assessment to
subordinate's works, but also to see that he gives to his
subordinate at all times, the necessary advice, guidange
and assistance to enable them to correct their faults and
deficienciss. In mentioning any fault or defest, the reporting
officer should also give an indicaticn f what efforts he
has made by way of guidance to get the defects removed, In
this instant ease the reporting officer hed utterly failed
to comply this Mandatory Provision and thereby comnitted
misecarriage of justice. Practically, he had nothing to
mention as the Essessment it mede subjectively and he has
got no opportunity to cast stigma, but the stealthify and
subjective writting of the report with ulterior motive,

(11) The integrity of sn offieisl will have a
fer reaching impast on his eareer prospect and as such
correctness is to be Judged objJeetively and not at ajl
subjestively, Those who are privileged to Judge others should
do 30 not only fairly but 81so with reasonable sharacter end
charity, In this.instant cnse the reporting officer had
thrown away all the instructions preseribded in this regards
'with an ulterior motive to gause hardship to the applicant
to satisfy his whim sical reéenqe and wills,

3. The remarks are vagus and suffexs from smbiguity,

The adverss remarks, as they were, are serious

allegetions tc moke against the applicant and suffers from
ambiguity in a3 much as the perticulars of incident non=giving
of importance to the Departments interest have not Peen
mentioned, Mere noting of the remarks does never proved the
assessment 4s correctly apply, and ebjectively done, The
remarks not interested, inadequate, not satisfagtory, not
trustworthy without supported by pérticular whatsoever ere
subjective sstessment and bad in the eye of law, The remarks ca
find place only after details are furnished to the applicant
and he is ealled upon to explain, But the reporting officer
did not venture to report the course as no particulsxs or
instance is available with him to support all these remarks,

Natural justice demands that the applicant should have
been furnished with concrete instance, particulars and materizl
based on which the aliegations Casting & Slwr on character and
conduct are made so that he e¢ould counter the adwveres romarke
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effectively ang submit proper Tepresentation, But the report!
officer had failed to mention or.... to communicate the appliga
any particulars instapee whatsoaver and thereby pose a serious
impediment of the applieant in making proper representation,

O« The object of naking and gommunicat ing of adverse
remarks is lcsi S

| The whole object of making and communication of adverse
remarks 1o to give to the official ¢oncerned an opportunity
to improve his performances, The adverse remarks should not be
understood in term of punishment but really it should be as

" ap advice._so that he ¢an act in 8ccordance with the advice
and improve his service career. The whole objeet of making
adverse remarks would bhe lost if they are communicated to the
officlal concerned after an inordinate delay, In this instant
caseé it was exagtly happened, The adverse remarks were
comrunicate after a lapse of 16 months which €an not be said
ever 23 ¢b substantial eompliance, '

6, In dddition to the above mentioned ground the

classifieation of position on remarkwiso are
furnished below e

Explanaticn for adverse remérks during 199293 of Part-I

Item No6 -~ This adverse entry 1s immaterial and is
' | not appreopriate,

Item NoJll ~ The¢ remark is untrue. Shiftwise
Supervisor has been provided, Also I
have introduced a system to ascertain
the periodical performance of the staff

‘ as ghus - Lo
0600 « 1100 hrs T:tal Togal . Percentage,
Bkd, effective,
1100 - 1400 * Ealls
1400 =« 1700 * :
1700 = 2100_ . -
ot SR St S Gy i b o aimat G oan b d

Agcording to my caphcity I have taken much initiative
to keep vigilance on the agtivities of the staff and also to
increase the effieiency, There was no leakage of Trk Revenue
during my duty period (1000 - 1700 hrs.). If any leakage
traced out by the A.E.P,{Int.) he should had to caution the
concerned official and also to intimste me, But there was
no such 1nstunéo. Even he did not take any step to stop the
leakage. Being the Incharge of the Trk Exchange staying in
& Rent free Quarter within the Exchange Complex totdlly failoed
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to perform his duty deligently, It is understood to believe

that AEP(Int) has shifted

Item No,14,.(V) -

his responsibility on my shoulder,

Regarding trustworthiness the adverse
remark is serious in nature, I
vehemently protested such remark,

The AEP(Int) had failed to show the
evidence that I have misused any trust
of Government,

This remark is absolutely motivated,
I heve rendered much for the developw
ment of services such as introduction

“of daily test, Grp testing, VVIP/V P

testing and testing of wedged numbers
etc. Maintaining of Directqu Enquiry
by correcting converted Nos, from

STD to non STD and vice verse and to
make entry bulk of new connections’, -

Proper attention on the works of the

Par th II
4993=94,

Itom NG .6 -
Item No,l10 -

operators have alto been given at
Trk/Test Desk and Automannual, It is
noteworthy to mention here that staff
have been properly utilised within
the above 3 sections according to
the requirements shortage and capa=
bilitYo

Thanks to ABP(Int) for his recognition

as & man of profound skill but
regarding adversity he could not make
any specific remark, Horgrgygpuld like

5
- 10 refer the Inspectionof the then

CGMI' on Item No.ll.l to 11.4 vide
letter No.EngeI=201/Insp~AGT/91=92
dated 8~1-92 where my efficiency has
sharply reflected. He his highly
praise the efficiency of my sections,
on the other hand in entry Mo.8.4 he
made adverse comment against the
performance of AEP(Int),
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Item No,12 = The remark inadequate is unfortunate
in the contex of serviges rendered b
me, Due to My controlling ang manége
Gapacity staff hag to attend duties .
ing the period of heavy political
disturbances following the Promulgat.
of State Emergency Genera}l Election :
8everal bundhsg ¢alled by the dif ferer
pPolitical Parties, The services of tj
Telephone was never suspended like ot
Telecom offices, This was due to my
managial ¢apagity,

7

Item No,3)3 - This'remark is 111 motivated., The

'relationship with fellow employees ig
- most cordial,

Item No,.l4(v) - As stated in the same item of 199293,

Item Nc,ig = This remark is irrolavent. sad and
' uncalled for, which Proves the {1}
metivation of the AEp( Int),

Further it 4 worthy to mertson here that the DPC 14
required to be held quarterly but it was held after a lapse of
One year, My inerement was due on 17«93 ¢ Ee7%/« but I had be ¢,
given ¢ ke60/a upto June 1904, It 1s very much painful to say
that monthly a sum ¢f 50128/ ag grented inerement Plus DA has
been dedueting from MY PAY effecting fron July,1994, This 4<
clear violation of ccg Rules op reduction of pay,

Under the circumstances stated above I mogt fervently
beg your honpwr to be graeiously plessed to order expunge those

3119

e ]

CHIEF TELBPHONE SUPERV IS0R,
TELEPHONE EXCHANGE,

AGARTALA

An advan ¢opy forwarded to :w '
"//ffg;he Chief General Manager Telecom, North Eastern

Telecome Cirecle, Shilling~793001. L
Y de /20474--(. N 5?-8?—- (/) SLea y
r:) -y /1( Y ]




VAKALATNAMA

CENTRAL |
IN THE GENERAL .ADMINISTRATIVE TRIBUNAL GAUHATI BENCH : GUWAHATI

Original Application No; "158/ of 1994~
..... Snns. Frovso modis  Say . applicant.
| —VS—
Union »,of India &.Ors. ) Reépondents;

| have entered appearance in the above case on behalf of the Union
~ of India and other Respondents on this ¥ th day of_wga_f?l of 1998

\

TEES e e e | (MD. SHAUKAT ALI?)ﬁ bs

Sr. Central Govt. Standing Counsel
Central Administrative Tribunal
Gauhati Bench.
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i Sazahetl Bonch “ \>
V S wery

The Defuty Registrar,
Centra Adninistrative Trihunal.

Ref: Original applicatien N¢.15§/9§(
M.No,3988 dated 11-9-95,

8ir,

W th reference te the letter cited abeve,

////ii/ yjieg te request yeur goed-self te kindly accept

7 //’)

) /Qhe attested cep-ies of the original documents
A

4/’5

enclesod herewith,

J‘

/

\,\\"\ ’ (1) Copies of representatien dated 1-8-94,
Qo /fkf“ (2) Capies of representatien dated 3/10/94,
5 | (3) Copies of applisatien dated 14-8-95,

/ ; Yours faithfully,
[

Rl h
f{"/,,*«ffqbﬂZFQ/ {gé::f;igzizggi;»é§22;n/ju;

WQWA/X Read Ne. 1,
(/6/'/% : AGARTALA-79900].

ﬁ 1 (Tripura West)
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L DEPARTLENT OF TELECO.MUNICATIONS

:;/ffli OFFICE OF TELECOM DISTRICT MAMNAGER s TRIPURA AREA:AGARTALA:799001(X?

S No. TDM/Con/CR/94-95FUf') Dated at Agartala,t'e 18th July,'94.
To | |

Sh}l P.N.Das,
Sr.Telephone Supervisor,
.MAX-I,Agartala.

Following adverse entries have been made in your ACR
for the year 1992-93 and as such they are brought to your notice.
It is hormed that you will lmprove ~our porformance in the years
to come. ' -

One extra copy of this letter is also enclosed herewith,
You ar: requested %o acknovledge the receipt on the body of this
enclosed letter and return the same by next post.

Part-I11 A
6. Does the reportin. offlicer + I do not aqrve that the
agree with all that is re- of ficial has not taken leave
corded under Part-II by the since 1989 in .the interest
Oficer ? If not, indicate of the department.
points of disagreement with '
reasons. ' '

e

He has not taken any
initiative and drive to stop
the leakage of trunk recvenue,

11.Initiative and drive

14 ,Observation on ¢

He can not be trusted for Xxx
taking actions as regards to
the stoppane of trunk revenue
leakaqge. :

R
| ;:) , ,' 0//// o
Wt | r

’ k F%:///" ~ Tol.com District .anager

Tripura Area : Agartala.

o8

v) Trustworthiness

\gvﬁ&:

1AAWC3M

- s wast wy S . S

w"%ﬁ;
v
X &7 -

Y7 2

gad-Divisional Engineer, Cablos
Agariala Telephones, Tripors
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A
To

Shri P, !, Das,

Chief Telephone Supervi sor,

E~-108 Exchange, Agartala,

On~ extra cony of this letter i
re juested to aciknowledae tho

you aro

DEPARTLIENT OF *TELECUWANICAT TONS /
OF TEL=COW DISTRICT AAIAGER: TRIPIIRA AREAIACARTALA$ 799001 .

TDM/Con/cn/94-95/he.z. Dated ~t Acartala,the 18-7-1904,

o

Confidential ]
— g
AN

\4%

"len enclosed hereriith,
recoipt on the body of this

enclosed letter and return the same by next post.

Part-I171

8. Do2s the reportina officer agr ¢ with aXkxkhatxkxxx

all that is reported under part-II
? If not indicaté

by the Officer
points of disagreemant with
recasons, ;

20.Quality of .sork

32.Control and management of
staff ability tp inspire
confidence am in and get
the best out of the staff,

13.Relation with fellow employees

14,0bservation on
v) Trustworthiness

16.3ny snecial characteristics/
outstanding achievement
deservina, mention eitrer
in his present assignment or

t No,. The official has
not given due Importance
to the interest of the
departaent,

(2 2

Averane ability or correctly
applyine relevant rules and
requlations and has not

applied his profoundskills

in the interest of the
department, =

Inadequate,

: Mot satisfactory,

e can not bo trusted when
departmental interest is
involved, '

tlo, The official is to be
withdrawn from trunk exchanne
in the interest of the
department,

. in the ficld oy sports,athelates

art etc.

|
p
A

(cVﬁ

AV

(
Qe o
X

;gkﬁb

S| )
Sub-Divisional Engineer, Cables.

Agastala Telephones, Tripnste

Tel -com District lanaaqer
Tripura Area Agartala,

A



To Date :
The Chief General Manager Teleesom,
North Eastern Telecom 31rclo,

SHILLONG = 793001,

( Through the Tolocom District Manager,
A ala )n

Sub :- Representation against the adverse remarks
aed R a =03 a

Respected Sir,

With due regards, I have the honour to supplicate the
following few grounds agsinet the edverse remarks recorded
in my C,R. in the year 199293 and 1993-94 for your kind
considerstion and judicious decision, All the remarks are
motivated and baseless hsving no colm of truth and recorded
with ulterior motive to dam2ge the service career ofsserwite
and also take revenge against me, I have received the copies
of the C.Rs' on 26=7~-1994 end submitted a representation to
the T.D.M,, Agartala for expunge of the adverse remarks on
1l=8-94 but the same fc<ll flat, Hence, this representstion is
placed for youwr kind perusal and favow sble order to expunge
the said adverse remarks,

Ground = 1,

The AE.P.(Int) Shri T.K, Roy g grew inimigal with ne
Just after receipt the InSpectionNJf the them C.G,M.T. in the
month January, 1992. The C.G.k.T. was acknowiedged the
efficiency of mine and the performance of the said A.E.P.(Int)
was condemned, His jealeousy is being developed day by day and
polluted the atmosphere of the Exchange bringing division among
the staff in the name of Caste anc Creed as I belong to
Scheduled Caste Community, The said A E.P.(Int), out of biased
and with a view to damage the career of mine had assessed the
quality subjectively, not at all objectively. For which no
fact on which the assessment is made has been noted,

2, 8 s mad a
BDupa a 1 a €8 $w

(4) It is worthy to mention that one of the vital
instruction regerding the writting of Confidential Reports is
that every reporting officer should realise thu fact that it

W st Comtdunnone 20
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is his duty not only to mske objective essessment to
subordinate's works, but also to see that he gives to his
subordinate at all times, the necessary advice, guidence
and sssistance to ensble them to correct their feaulits and
deficiencies. In mentioning any fault or defect, the reporting
officer ghould also rive an indication of what efforts he
has made by way of guidance to get the defects removed. In
this instant case the reporting officer had utterly falled
to comply this Fandatory Provision and thereby committed
miscarrisge of justice. Practicslly, he had nothing to
mention &8s the assessment is made subjectively and he has
got no opportunity to cast stigms, but the steslthify end
subjective writting of the report with ulterior motive.

(11) The integrity of an official will have 2
for reaching impact on his caresr prospect and as such
correctness is to be judged objectively and not at all
subjectively, Those who are privileged to judge others should
do 80 not only fairly but also with reasonablo character and
cherity. In this instant case the reporting offiger had
thrown awdy all the instructions prescribed in this regerds
with an ulterior motive to cause hardship to the spplicant
to satisfy his whim sicel revenge and wills, _

3. The remarks are veque snd suffers {rom epbigully.

The asdverse remsrks, &s they were, are serious

allegations to make agiinst the spplicant and suffers from
ambiguity in 8s much 8s the porticulers of inaident non-giving
of importance to the Departments interest have not been
mentioned, Mere noting of the remarks does never proved the
assessment 4s correctly apply, and ebjectively done. The
remarks not interested, insdequete, not satisfactory, not
trustworthy without supported by particular whatsoever sre
subjective sssessment and bad in the eye of lew, The remarks cai
find place only after details are furnished to the applicant
and he 1s called upon to explain, But the reporting officer
did not venture to report the course as no pirticulars or
instance is available with him to support all these remarks.

Natural justice demends thet the spplicant should have
been furnished with concrete instance, particulars and materisl
based on which the aliegations Casting & Slwr on cherscter and
conduct are made so that he could counter the adverse remarks

ut Contdesesee 3¢
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effectively and submit proper representation. But the reporting
officer had feiled to mention or... to communicate the applicent
any particulars instance whatsoever and thereby pose 8 serious
impediment of the applicant in making proper representation.

S The object of saking and communicatingﬁof adverse
romarks is lost t-

The whole object of moking and communicetion of adverse
remarks ‘ie’to give to the officisl concerned an opportunity
to improve his performences. The adverse remarks should not be
understood in term of punishment but really it should be as
on advice, so that he cen act in accordance with the advice
anc improve his service career. The whole object of meking
sdverse remerks would be lost if they &re communicated to the
official concerned after en inordinate deley. In this instent
cas® it wss exactly happened. The 8dverse rexarks were
comsunigate after a lapse of 16 months which can not be ssid
even as’,df substantial compliance,

6. In addition to the above mentioned ground the

classification of position on remerkwise are
furnished below i

Explanation for adverse remérks during 1992-93 of Partel

Item No.6 « This adverse entry is immaterial and is
not appropriste. X

Item No,1l = The remark it untrue. Shiftwise
Supervisor has beon provided, Also 1
heve introduced a system to sscertain
the poriodical performance of the staff

as thus =
0600 « 1100 hrs gﬁal T:;&l . Percentage.
o effoctive,
1400 - 1700 *
1700 « 2100

According to sy capacity I have teken much initiative
to keep vigilance on the activities of the staff and also to
increase the efficiency. There wzs no leakege of Trk Revenue
during my duty period (1000 = 1700 hrs.). If any leakage :
traced out by the A.E.P.(Int.) he should had to caution the
concernad official and also to intimate me. But thers wes
no such instance. Even he did not take any step to stop the
leakage, Being the Incharge of the Trk Exchenge staying in

/t;pe a Rent free Wuarter within the Exchange Complex totally failed

W J}/ﬂ‘/e
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to perform his duty deligently, It is understood to believe
that AEP(Int) has shifted his responsibility on my shoulder,

Item No,14.(V) =

Part-111
A993-94,

Item No.6

Item NO.10

Regarding trustworthiness the adver.s
renaxrk is serious in nmature. 1
vehemently protested such remark,
The AEP(Int) had failed to show the
evidence that 1 have misused any tru
of Govornnnd%.

\ -

This remark is ebsolutely motivated,

- 1 heve rendered much for the develop-

ment of services such as introductior
of duily test, Grp testing, VVIPAIP
testing and testing of wedged numbers
etc. Maintaining of Directory Enquiry
by correcting converted Nos. from
$TU to non STD and vice verse and to
make entry bulk of new connections.
Proper iéttention on the works of the
oporators have also been given at
Trk/Test Desk and Automannual. It is
noteworthy to mention here that staff
have been properly utilised within

the ebcve 3 sections according to

the requirements shortage and sops-
bility.

Thanks to ABP(Int) for his recognitio
s & man of profound skill but
regarding adversity he could not make
any specific remsrk, Here I would 14k
to refer the Inspactioﬁj%?athc then
GG on Item No.ll,) to 1ll.4 vida
letter No.Eng=I-201/Insp-AGT/91-%2
dated 8-1-92 where wy efficiency hies
sherply reflected. lHe his highly
praise the efficiency of my sections,
on the other hand in entry No.8.4 he
made adverse coument against the
performance of AEP( nt).

Comtdecesces D
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Item No.1% -~ The remark inadequste is unfortunate
: in the contex ¢f services rendered by
me. Due to my controlling and mansgement
capscity steff had to attend duties dwre
ing the period of heavy politicsl
disturbances following the Promulgation
of State Emergency Genersl Election ard
several bundhs called by the different
politics) Parties. The services of the
Telephone was never suspended like other
Telecom offices, This was dus to my
- - managisl capscity.

Item No,13 « This remsrk is 111 motiveted. The
relationship with fellow esployees is
most cordial.

Item No.J4(V) = As stated in th? 3axze item of 195293,

Item Nc,.l16 « This remark is irrelevent, sad and
uncalled for, which proves tho 1ll
motivation of the AEP(Int).

Further it is worthy to mention here that the DFC is
required to be held quarterly but it wes held after a lapse of
one year. Wy increment was due on 1-7-93 ¢ 7%/« but I had bec,.
given ¢ B,60/= upto June,1994, It is very much painful to say
that sonthly a sum of k,12%/- as grented increment plus DA has
been deducting from my pay effecting from July,1994. This 4s a
clear violation of CCs Rules on reduction of pay. '

Under the circumstsnces stated above I most fervently
beg your honour to be graciously plessed to order expunge those
adverse remarks to meet the end of justice.

. | I Yours faithfully,

( ,
P/ ¢ CHIEF TELEPHONE SUPERVISCH,
TELEPHUNE EXCHANGE,
AGARTAIA ,

An advance copy forwarded tc i=

1. The Chief Genaral Masnager Telecom, North Eastern
Telecome Circle, Shilling-793001.

S VI
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IN THB CERNTAL ADMINIS TRATIVB TRIDUX 4L
GQJWAHATI BEICH

Shri Prananath Dds,
son of lata Ramdeb D@g, ‘
'&;wn Pratapgarh togd ilo, ] 3 Agartala 3 B
Pe8, Bast Agartola s Dist « Wagt Iripuray

Place of employumant ‘ . _
OR last employed s+ Office of the Talgcom Diatyrict Manage:
Trinurg Areg o Agart'ala. |

APPLICANT
Smeme—mee

- VBR3U g,

1. The Union of Ingie o

(Service through hg Sacratary, Ministry of
Telecommniegtiony s 8gnehar Ehavan ¢
New Delhi - 110 001); |

2. The Chief Genargl Honager,

North-Bostarn Telecoununication Circle, |
Shillnong « 73 0013

3. The Telecommunication District Manager,
Dspartiment of Pa) ecommunicativng,
Tripura Area s Agortalg . 799 001,

RBSPONDRAITS
L e

DBTAILS OF APPLICATION 4

M U)M“L Particulars of the Ondor against which the application

is mada

R S

This application ig directad against‘ the Order of

eoNteeseeeep/2
N,
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Telecom District} Hanager s Iripura Arec s Agartala (Ragpat Xo,3)
bearing Yos + (1) TNM/CON/CR/94-96/28-1, dated 13,7.1994 AD
(ii)TW%WGR/9L95/$-2, dated 18.7,1994 moking ﬁome adverse
entries in the ACRg of the dpplicant for ti'le y3ars 1993;93 and

1993.94 respactively,

2, Jurisdiction of the Tribungl .

The ipplicant daciares that the subjeot mgtter of the
Orders asatnst which he vants redressal is wit:hin the Jurigdiection '
of this learned Tr*bnnal as the mougm.d orders have Laon paggsd
by the Telecom Nigtpict Aanpger "&-Spura Arag Aga,rtala - tho

Raspondent o, 3 herein,

3, Limitation s

« The dpplicant further declares that the gpplication
is within the limitation period prescribed in 8ection 21 of

the Administrative Tribungls Act, 1985,

4. Factg of the Cpge 8

SRR NE 2 SO

4,1 Your hurxbla &opllcant is a citigzen of Tndip and presently
(e :
emrloyad ag Bm‘{i)r Telephone Supsrvisor at thae Office of tha
Talecou DMigtrict Managar, 'l‘ripura Aren, Agartala under the Cantral
Govarnaant Sarvices gnd he has baean garving to the bgst satisfaotion

or the authorities and witlout blemish whatsoever.

%W M S B conten.op/3

T
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-right to defence, But he d4id naver reglised that,that Day invite
anger and retalistion frop hls controlling Officer 1,q, tn,
. then District Managar who has bagn entrustod with inalcing miries

in the o,C,Rg of tha spnliegnt,
4,6 Mat, thare had bgaen no ocegsion or incident op

;Petitioner is lacking in performance, aAn obgervation on logs
of confidence as shown in th-e impugnad Opder dated 18,7, 19904
hag bean adepted without any cogent or tengble reasong and

1t A1 be amply olaer thyt the Respondent No.3 had mgde an

.

obvious referance to ths logs or allegad rovenng vhich direotly

relate to thy subject matter of 4

ciad hig observation that g &plicant connot be trustgq for |
taking actiong g regardla to thes toppage or trunk ravagug

|
legkgpe 44 obviougly 20d2 for Mg taking part ae tha Dafence

Assistant of thoga Chnrsa-oi‘ficials as aforesasiq,

4.7 Thaty 1% also apnagrs g the Wols barrgge of
a%verse efxtr.".as ar? diracted out oo malice gn4a rataliation,
L‘Ins.;. are 10% only untpyg et taint g with subjectiv. varsion
unf: no andaavour ¥as mada to 'assess tie peri‘c;ruance and dewvotinn

3T ths Ayplicant obJactivaly durin- thy period 1993.93 and

993-94, . o |
F"Mﬁpfﬁ% | | | conte.,.p/5 .

-

‘ ivisi Enoineos
Divisional !
Bz;tmln Telcphones, 1ripero
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4.8 Tat, 1t furthar appears that gdverse entriss as made
10 the 4%Rg of the spplicant frthe yaars 199293 gng 1993-94
are ol go gerious in ngturg that 1t 34 nnbelieveablé that before
mgking gsuch gntries any rcsponsibla Officer who is entrusted
wvith making such entries would not advise the employee to hear
the #Applicant to improve hig permrmunc_o or to give hig pivper
guidance for bnttcrmTent in his gervice or vithout giving proper | .
assistance to serve ;h the 8214 eapacity with improvea efficiency
by way of ehg correcting his faults gnd diﬁ'i&icnciea. It 35
prrtinent to mention’? hare that tha Applicant had no ocension to
recaeive g plece of advicc, guideling Or assistance e¢ither fyom
the roporting Officer and/or the controlling Officar, Thase facts
. dnddeate that the fpplicant had bean 83rving the Dapartment mogt

. efficiently ang hig ti'ustwrthiness vas never Came under thy

' eloud vhich warmnted sonme official order or ingtruction warranting
 the Applicant,

4.9 Tat, tha malice vill be exfacie indicative from the

#itey in column No,6,whepe 4t 1s written s (ACR of 199 3-94)

s ...}u:..;;,‘_.:-v.,»! e

" ™es the raporting officer ggres with all that 44
reported under part.Il og by the Officar ?

If not indicate points of disngr@ament with the
reasons s |

P : I‘he entry 1s as under againgt the said column s

M\) U)’\i :E
Onb=Divisional Engineer. l‘nbleo
Agartala Telephones, Tripurs

¢onts,,p/6 -
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" lo,, rho official hgs not given due importance to
the intarest of the department,*

It clegrly showé that to ths Applicent the entries gs made 4n

that magns, the 'Noticc.-as Tequired by Lay beﬂore wakdng some
adverse entrieg wgg not garvad to the pplicant, The malafide
intention of the Respondent No, 3 1s evident from his haste to
thwart the procedure of Lav, Mot omiy this, without entoring
the points or differaence hg Dmads an entry whieh is grogsly vague
irrelevant ond peamote to the subject matter, When i¢ is raqutred
by the sald column that the recording Officer shall mention
the reasons for disagreement by the Officep against wiom gueh
antriag wrek hade, he simply states that the 0ffrici,1, has not
given due importance to thé mteres(t of the Department, Such

- entry(s) 1g/4re not only unintelligible but shows/shov the dazroo
of vendettg, Anothar gloring oxample of such mglice would be
shown from column 16 of Part-III Of ths ACR of 1993.94, The

sald column ig ror s

" Any spacigl characteristicg/ontstanding achievament
desarving, mention either 4n Ms present agsignment °

or in ths i‘ield of sports, athelates’art ate, "

The entry 14 80 1nduoive and flagrant that the off4cer recorded

® No, The offioia,l is to be withdrawun from trunk exchange
~1in the intaregt of s department, *

bictis ey
o M@' |

Bub=Divisional Engmeer Cables
© QAgnartala Telepbones, 1ripurs
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Sueh remﬁrks are not only remota by’ alsp Vprompted by malice
and retaliation as for deaft handling of the sald Departmentql
casaes ofths Charged-oi‘i‘icials ware dischargad from thg Charjes
and from the proceedings sonas inafficisncy of the Controling

0fficer 1,3, the Rispondent; alo.afcwne to the tbre.

4,10 That, the other antrieg in columng 10y 12, 13 and

14 ore not onmly true, vaguo and mixed with malies .and rotaliation

but also remol:e irrelavent to the subJect matter anq esgentially — .

untengble fop lacking in objectivity, The Applicant likey to-

cite the entry made in column no.m of the A0, R, of 1993.94s

" Avargpe ability op corractly a,pplying relavant rulag

and regulations and has not appliad ldg profyung skills

in the mterest ofthe department,*

This antry g4 self-contx-adictory, incoeroive as while the App1e.
cant i3 being apprecia*ad for his profoung skills and in the
beginning he hﬂtermed as « “Average gbility* gng other are mere

allegationg vitl‘out any basis gng tlnse ars ooncocted with
malafide intentton, |

4,11 Ihat, the 4pplicant mrther points out thyt the

entries a9 mnale in his A,C.R,0f 1993.93 surrer from rialice and

- motive of retaligtion and subJectivity in 30=Called asse.ssm'ent

D ey

I

On

the assessment of the Respondant No, 3, Thoge antriag in columng
( - .

e
il =1

dDivis; ongl
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11 and 14 of the A.C,R, for the yc.. 1993-93 are also vague,
not specific, sldp shod and tainted from subjectiva interest

to harass the Applicant,

4,12 Thof oll the entrles as referred harein before as
made in the A.C,R of the pplicant for the years 1993-93 and

1993-94 ars 1igble to ba expunged forthwith and in no time,

7

£

4,13, 9 That, the impugned Orders communicating the adverse
entriss 4n the A,C,Rs for the yoars 1992-93 and 1993.94 have

been made on 18,7, 1994, f;yggé

| Coplasg of ths impugned Orders have b een annexed hereto

ANNBX . 1 8rg, = ond marked MNBXIRB . 1 series.

4, 14, Thaty as soon as the Applicont received the impugned
Ordors i.e. on 26,7.1994 he mads represantation on 18,1994
to the Respondent No.3 giving his vieus on such adverse remarks
and pfayed for exonaragtion from tha 1igbility of wotivated

adverse renmarks,

A copy of tha sald represenfation dated 1.8,1994 1is

NINBX . 2, annaxed hereto and marked ANNBXURE o 2,

o1

?W Coyy dvics 4, 16, Tat, the Respondent No,3 did not takie any action

™

0 “8 ' Q of the sald raprasentation whatgoevéer and his such ingetion

A 3,

ng-Divisiona\ En

Onpstald Telephones, Lnipsre
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made the 4pplicant to submit 4 representation bafore the Chigf
Genaral Mangger Telecom, te,tha Respond ent o, 2 on 3,10, 1994,
The Applieant alaboratQIy dealt with the backgrounds gnd basi; |
of making such advarse remarks in hig A.C,Rg for the year

1993-93 and 1993.94,
For sake of brevity a11 the grounds taken therein 1,
not -extracted, but thg Applicmt ¢raves legve of this

bn'ble Tpibungl to deal with all1 thoga grounds at the
tims of hearing,

A copy of tha saig Teprasevatation datea 3,10, 1994 is

aanexad hereto gng marked as ANNBXURE . g3,

Lo

«'ee Dat, the Appliéant,inthe representation dated

e~ ]

3. 10,1994 prayed for expunging tho:m advarse remarks,

4, 18, That, in pursuance to the gdverse entriea as
recorded 1n the A,C.Rs of the Applicant gg aforuaid the incre-

ment of the Applicant ag due on 1L,7,1993 @ 83.75/. ‘Wwas with.helqg

84 he 15 getting less from what he would have received as

$alary, This 13 glgo a clear violation of the relevant Ruleg of

Teduction of pay as the sald with-lolding or increment i not

preceded by any Notica,

p[/\fu oty /\rw)(;) | , - eontye..p/10

Oud=-Divisional Engmeet  .bies

Riees.
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4,17, ™at, the sald advarss entriés and wlt.h-lnldi,.ng

. of incramant cannot stond and thase ard 1iabla to be interfered

qnto ond sat aside ond quashade _
) §

5, Grounds for rellef with legal provisions $

7

(o), Por that, the impugned Orders datad 18.7.1994 have
been issied malo-fide and the adverse ntries therein
are talnted with vmalice, contour of subjectivity and

without proper assessment of the performanca, ineffi-

ciency and quatity of the Appliscant, ,

(b), Por thaty previous to thal edvarsd antries there is
nocgution, worsing, guggsstions, advice eto which ean
justify such serious adverse entties and thase are

mere product of & meditation with intent to ratallation

(c), For fhat, the enﬁries are Vagua, remote and ﬁrhlovmt_
to the subject matter and the contants as .1nser:t.;d.
in the entries stands to show that the r_eaﬁ rdiﬁg
3 ' Officer,i.a. the Ragpondant No,3 herein has not applied
his mind judicially and objectively and wvhile mpking |

such entries he flouted the prineiples of natural

QMZ tpy Y justica.

)}(CL) contyeepeed 11
I 2 T

Oob=Divisional Engineer, ¢ abe’
fgortala Telephones, Tripuro
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(), PRor that, the recording Officer (Respdt iv,3) had
communicgted such adverse entries to the Applicant
After inovdingte delay whicl vindicates thyt the
naking o”f such eﬁtries are not directed at improvemsnt
of performgnee of the Applicant but for placing 4

bloekato in the career of the Applicpnt.

(o), Ror thaty the adverse entries gre not sustaingble g

those entries are not bgged on proper asgessnent op

A

following thg 'proper procedurs to Jugtify the bong fide

of thgge ‘entriasg,

(D, For that, no Notice was piven to the Applicant when

the proposal was Tade for making gueh antriag,

(g), Br that, 4 stilthiness has been exercised by the

recordinc °f1‘1cer which is Unwarranted from sualy -

responsibla offic or,

(h)e  For that, the gdverse entpies gre produce of vandatt,

and of un ulterior‘motiva.

(1), For that, the adversa 9u:riss are ambiguous, indistinet

~and suffer from laok of clerity,

?qﬂc’ﬂﬂ k oont;.....p(m
e,

Cab-Divisional Engineer. ¢ abie
Agortala Telepbones, Tripurn
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(k).

(L),

(m),

(n),

—
r ety T
0
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For that, the 1nspection raeport dated 8.1.199?,&: vide

- COGMI letter No, Eng-I-?OJ/Insp-/AGT/QL-Qz, spegks highly

of tha efficieney of the Applicant and vha Section

under his managerigl control.

Bor dhat the remarks ghout the trustwrtbhxess of the

fpplicant hey been arrived at without pProper application

of mind and witlout considering thg congaquances of
grevity of sueh reiarks, & While passing such g highly

damaging remark; the concerned ofriciul should exercise

‘oxtra caution, e question of Yrustworthiness ig abso.

lufzely baseless gas there is no iota of evidence against T
the pplicant gna these are here handimwork of the

malice as gfures ald,

Br that, hig remarks are liabla %o be axpunged ag t!ns}e

are untenablae ang unsustaingblae,

For that the Order of with-lolding the increment oi‘ the

Applicant 1s ¥ also 1iable to be quashed and get aside,

and 3.10.1994 (4,0, Annaxurag 2 and 3 respectively to

this patition at the time of hagring, |
' ‘ cOntoooo‘op/13
(} \ . - . PP

Agnrtala Telephones, ripurs
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D A.80 .

directing then to mpke propar assassmant of
the performance, efficisnoy and quality of the

r Applicant imnadiataly for making falr and
proper-entries in the A,C,Rg against tha impugne
.ed columng for the ysars 1993-93 and 1993-94
imnadiately; |

AND

(11), pass such other or further order/ordsars us
to Your lbuour deam it and propar having

ragard to the ocircumstances of the case.

9, Interin Ordav

v

Pending final decision on the application, the applicant

gsagks the following » mtarim relials J

o (1), Ma opaeration ofrthe impugnad orders of the
Rgpondant Ho, 2 both Aated 18,7,1994 vide .
Annexurd -« 1 seriss be stayed and no action
bs allowed to ba taken on the bngis of those

Ordarss

(41), Ths Ragpondents and aach of them bo directad
to relagee the incraments of tha Applicant,

now withleld by the Respondants, immadiataely,

10. In tha event of application baing sent Ly rapgiatered post,

' G /U% it way be statsd whathsr tha Ayplican* dasiras to have oral
%Wg\g\ﬁ&( \— lmaring at ths adizission stage and I€ so, le shall attach

W}\}(‘” MM . | conteeeeep/15

Cob=Divisional Eneineer, Cobleo
Orpstoln Telephones, Tripoen

N
b 3
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Dab=Divisional Engineer, Cables
Aanstala Telephones, 1ripuro
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VBRIFICAIION

I, shrs Prananath D 3, son of late Romdeb Das,
of Town Pratapgarh Road Woe1 s agurtq) ay P8, Bgst Agdrtala,
District « Wegt ‘l‘ripur;, aéad_ about &8 years, 'acrvmg as the
r Taleplnna?Supei'visor in the 0ffiee of the Telacom Digtpdet
Kangger, frlpura?m-aa, dgartala, do hereby varify it the
contentg in Paragraphs 1 to 4 (contaming Para Nos.4,1 to 4,18
¥xeluding para 4.17)y 8 d 7 gra trus to my persongl knowledge

and thogg in bacagrashs 4,17 ang § are beldsvsd to bLg trug ang

humble subnissionﬁon legal advice, ‘Paragrophs 10 14 ny declgra;-

tion 413 tipge in"paruzrnohs 11 and 12 gre the particularg of

Tacts and the contants 1in Paragraphs 8 gng g are the humbjae

Frayer before the den'vle Iribungl,

Dated, Martaia, “ ' W&/

the /.‘(}4.7; Mgust, 19985, S81gnature or Applicani

B

Dob=Divisional Engineer, Cabl )

Agnrtala Telephones, Ttim}th

e
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The Registrar, : .
Central Administrative Tribunal, -

Guwahati Benchg Guwahati,

3ir,

This is to inform you that I may not be present
in the Hon'ble CAT to present my case on 07-02-1996.
In consideration of the aforesaid, I am sending synopsis

of my submissions, in additions to my contentions in the

application,

7

This is for your information and report to the

Hon'ble V,C, and the Hon'ble Member.

%

Fd

o
,J/W

g° | | | |
’////- Dated, Agartala, ~
-7 The 4th February, 1996. ¢ ‘?W‘—@/l(\‘]%ﬁ? '

Yours faithfully,

. ” Gl .\ |



CENTRAL ADMINISTRATIVE TRIBUNAL
Guwahati Bench § Guwahati.:

L

0. A. 158 of 1995.

P.rananath’i)as e0600000000s00000 Applicant.
Vs

_ U0,I, & Others oooioboeo;ooo Re_SpondentSo

Synopsis of submissions by the Applicant
. in addition to the application.

1.  The adverse entries under challenge made/entered in
© the ACR 1992-93 and 1993-94 malafide for the reasons
that the applicant successfully defended the deliquent
officials who were charged of trunk revenue leakage.
Discharge of the said officials made the telecom
District Manager angry with the applicant without
just reason and cause. The adverse entries are outcome

. of anger, vendetta and subjective persuations.

2. The adverse entries are all unbounded records maine
tained by the department will not support or help to
arrive at such assessment. These are vague, unspeci-
fied and unsubstantiated baseless, tainted and subjec=

tive without relating to performance.
Case law may be relied 3

‘S.C Vaish V, Union of India and Others
1991(2)y SL J 186 (cam)

3. Observations on truthworthiness is without basis,
Ssubjedtive and malicious and no record can be avale
lable to substantiafe such highly d&magiqg remarks.

Even subjectiveness went wild and it disbelieved the

s i : - Contd........P[2.




4.

5

6,
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v

2
account of leave for making entries 3

VI do not agree that the official has not taken
leave since 1989 in the interest of department!
and thus contradicted the report of the controlling

officer without assigning any reason whatsoever.

It is pertinent to mention that even for the year
1992—93 the adverse entries sought to be entered
alongwith the entries of the ACR 1993-94 by the same
officer holding the post of Telecom District Manager.
This is indicative of mechanisation to unjustly

affect the service career of the applicant.

<

The appiicant made representations contained in N
Annexure-2 and 3 against sucp assessment and obserw ég% ,
vation and the adverse entries in the ACR 1992-93 and SN\
1993-94, But the authorities failed to depose the

representation as the entries were made without valid
and tahable reasons, DISposal in a careful and logical 3
manner is essential requisite, otherwise adverse ine C§¥§:

berence has to be drawn against the authorities whick

- enteyed in the ACR such adverse remarks.

Case law 3§
E G4 Nambudri V.

Union of India and another,
1987(2) AT LT 363

Withholding of increment is minor punishment and as
such without resorting to procedures laid down in
Rule 16 of CC3 (CCA) Rules, 1965 the Order of with
holding of increments due to the applicant is bﬁund
to be illegal and is liable‘to be quashed. o

/éZZLAJfo*ﬁfoZ\ é%L%5 o
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, }j &

GUWAHATI BENCH AT GUWAHATI:

TIn the matter of :-
O.A. No. 158/95

Shri Prananatth Das

~Versys=

Union of India and ors,
~ And =

In the matter of :=-

written statements submitted

by the Respondents No.1,2 and 3.

WRITTEN STATEMENTS s:

- The humble Respondents submit their written

statements as follows :=

1. That with regard to statements made in
paragraphs 1,2 & 3 of the application, the Respondents

have no comments,

2., Thaf with regard to statements made in

paragraph 4.1 of the application, the Resbbhdeqts Héd[to
state that it is ﬁof correct that the applicaAf hés been
serving to the best satisfaction of the authorities and

without béemish.

3. That with regard to statements made in
paragraphs 4.2, 4.3 and 4,4 of the application, the
Respondents have no comments, the same being matters of

record. .
.Op/z.'

~
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4, That with regard to statemats made in paragrahh
4.5 of the application, the Respondents beg to stafe thd the
same is wrong assumption of the, applicant which is not
correct. The Telecom District Manager, Agattala, never
denied nor opposed the applicant's appointment as defence

assistance,

9. That -with regard to statements made in paragraph
4,6 of the application, the Respondents beg to state that
%nvolvement of the applicant is the loss of Trunk Revenue
is no way connected with the taking part as Defence assistant.
It is a wrong assumptiion of the applicant. The applicaht hss
been charged as "cannot be trusted” to stop the leakage of
revenue as because he is dlrectly controlling those staff
against whom d1$01p11narylaction was taken, He was maintai-
ning the duty charts of all ope:atémaxw in the truck exchagnge.
He ws keeplng few sééected operators. on partiuo-
lar shift constantly whereas there is standlng instructions
that the operator should be put on rotatlonal duty untill
and unless barred by approprlate authorltya‘He has not foldo~

-wed the 1nstructlons of controlllng officer time to time

~ for brlnglng staff on rotational duty._Slnce the matter was

/

of confidential nature, the applicant was time to time cautio-

'=ned oraly by the controlling officer.

6. © That with regard to statements made in paragraph
4.7 of the application, the ReSpondents‘beg to state that

the same is not correct and hence denied, The Respondents
further beg to state that the adverse entries are not at all
dlrected out of mallce and retaliation as because -altogether

disciplinary action was taken aganst 5(five) operators alleging

eep/300

f
!
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A L, shri” s, o,aum?mh!
Telecom Dlstrlct Manager Trlpura SSA Agartala do . hereyy
.solemnly declare that the statements made above are

¥

' _ t etrue to my . knowledge bellef and 1nformat10n. o o
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) 4 "1‘ ,ﬂ" THE CENIRAL ADMINISTRATIVE TRIBUNAL
GIWAHATI BENCH AT (UWAHATI
0.A,N0,158 / 1996. (1995
In the matter of s.
- Shri Prananath Das eeeeeeeesss..Applicant
= Versus-
Union of India and others ,.....Respondents, ~
A N D
In the matter of ga .
Rejoinder against the Written statement
« submitted by the Resﬁondents Ho.1, 2 and 3{
The humble rejoinder of the Applicatn submits as
follows s
1. That, the Applicant has gone through the gtatements
of the written statement submitted by the Res pondents and
understood the content and purport thereto,
2, That, since the Respondents have complefely deviated
, from the procedure of making entries in the A.C.R as would
utl be evident from their statements in the said written stotement
@ﬁﬁp& ’ (Qﬁ cﬁythe Applicant has choogen file this rejoinder, Ag such the

s 5K

statement made in this rejoinder are required to be read with
the statements made 1in the main application in the interest

of agministration of justice,

conto‘ooocop/z
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4, That with regard to statemets made in paragraph -
4.5 of the application, the Respondents beg to'stafe tht the
same 1is wrong assumption of the, applicant which is not
correct, The Telecom Dlstrlct Manager, Agattala never

denied nor opposed the appllcant's app01ntment as defence

S

assistance,

S. - That-with regard to statements made in paragraph

4.6 of the application, the Respondents beg to state that

‘involvement of the applicant is the loss of Trunk Revenue

is no way connected with the taking part as Defence assistant.
It is a wrong assumpiion of the apmlicant; The applicaht has
been charged as "cannot be trusted" to stop the leakage of
revehue.as because he is direcfly controlling'fhose staff
against whom discipiinary action was taken., He was maintai- |
ning the duty charts of all operatéwaxw in the truck exchagnge.,
He wa keeping few sééected operators on part1uu~
lar shift constantly whereas there is standing instructions
that the operator should be put on rotatlonal duty untill
and unless barred by approprlate authorlty. He has not foldo-

-wed the instructions of controlllng officer time to time

~ for bringing staff on rotatiohal-dut?. Since the matter was

/

of confidential nature, the applicant was time to time cautio

'=ned oraly by the controlling officer,

6. - That with regard to étatéments made in paragrpph
4.7 of the application, the Respondents'beg to state that

the same is not correct and hence denied, The Respondents
further beg to state that the adverse entries are not at all
directed out of malice and retaliation as because altogether
disciplinary action was taken aganst 5(five) operators alleging_

«ep/3..
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passing of free calls and leakage of revenue thereof. Those
operators are under the direct control of the appiicant. The
huge loss of Govt. revenue coudd have definitely been

avoided had there been proper supervision by the applicant,

~ His performance has been assessed objectively.

7 That with‘regard to statements made in paragraph
4.8 of the application, the Respondents beg to state that
the applicant was time to time cautioned by his controlling

officer confidentially kbout the léakage of ‘ttuck revenue

~ but he did not take care and as a result of which the deptt.

had to initiate 5(five) disciplinary cases as referred in
parggraph 4.7, Thisvis a clear negligence of.duty on the ~

part of applicant and has caused the loss of revenue to Govt.

8. _ That with regard to statements made 1n paragraph
4,9 of the appllahion the Respondents beg to state that

the adverse entry is quite appropriate against the applicant.
It is the duty of évery Govt. official to guard against the
leakage of Govt. revenue., In this case the applicant did not
follow the duty chart as pér norms, because of which few
officials were able to cause leakage of revenue by forming

a group within themselves, The pfesencg of such type official
in the truck'exchange,where’difect fevenue is involved, is
not  desirable and hence the W1thdrawal from truck exchange

was eecommended by the controlling Officer.

9. , That with régard té statements made in paragraph
4,170 of the appﬂctlon, the Respondents beg. to state that -

here the "actual entry should read as "Profe551onal Skills™"
against Rﬁaagaxxxanaixxkxkiz "profound skills", The official
has not applied his professional skills in thé interest of
the Deptt., rather he hssextended his hands towards loss of

Govt. revenue.



O
SR

e

10.  That with regard to statements made in paragraph

4, 11 of the appllcatlon, thé ReSpondents beg to state that

the same is not correct and hence denied. In fact the entry

is correct and appropriate and hence the ailegations are

| denled The entries are correct and conveys the proper

-

meaning and there no vagueness in it,

11. " That with regard to steeeﬁents made in paragraphs
4,12 of the_application, the Resporidents beg to state that

as the adverse entries have been made'are correct and
appropriate made on the basis of applicants pefformance of

his duties, so none of the entires made is liable to be

expunged,

12, That with regard to statements made in paragraph
& 4,14

4.18/0f the application, the Respondents beg to state that

they have no’ comments on them, e ’

13. _ That with regard to statements made in paragraph

4.18 of the*application; the Respondents beg to state that
no action is to be taken by respondent-No.3 because it is
an appeal against the adverse entry conveyed by reSpoodent
No.3 and decision is to be glven_hyh-by his superior authority
being the appellate authority.

Now no decision can be taken since the matter

is subjudice,

14, That with regard to statement made in paragraph
4.16 of the application, the Respondents beg to state that
the same has been due to non-crossing of eff1c1ency bar

which is based upon CR ahtries,
.‘..5...0
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15 That with regard to statements made in paragraph
4,17 of the application,-fhe Respondents beg to state that
adverse entries and'withholdihg of increment will stand

unless it is quakhed by the Hon'ble Tribunal.,

16,  That with regard to grounds stated in Para,
5 of ‘the application, the Respondents beg to state that
none of the grounds is maintainable in Law as well as in

facts and as such the application’is liable to be dismissed.

17. That with regard to statements made in paragraphs

6 & 7 of the application, the Respondents have'no_comments.

18. That with regard to statements made in pafagrabh
8, regardiﬁg reliefé sought for,the ReSpdndehts beg to
state that the applicant is'not eﬁtitled to any of the
reliefs sought for and hque the application is liblﬂe_to

be dismissed,

19. That with regard to statements made in paras.

9 to 12 of the’apblication, the Respondents have no comments

on them,

20, - That the Respondents kgy submits that the appli-

cation has no merits and as such the same is liable to be

dismissed.

oop/6o-
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I, Shri S-OHELLAPP%?N
Telecom District Manager, Tripura SSA Agartala do herepy
solemnly declare that the statements made above are

true to my'knowledge,bellef and 1nformatlon.

And I sign the verlflcatlon on thls 31 stth

day of JULY 1996 at AGARTALA:

DECLARENT:
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0.4, N0, 158 / 1996: (1995 -

In the matter of s
- Shri Prananath Das ...u........Applicant

=Versusm

Union of . Injia and others ,.....Respondents, a

A N D

In the matter of g= _ ‘
Rejoinder against the Written statement

submitted by the Respondents No,1, 2 and 3.

The humble rejoinder of the Applicatn submits as

follovrs :

1. That, the Applicant has gone tlrough the statements
of the written statement submitted by the Res pondents and

understood the content and purport thereto,

2, That, since the Respondents have completely deviated
, from the proaedufe of making entfies in the A,C.R as would
Ay be evident from their stateme_nts in the said written “statement
§< (,(o(’ ;)/the Applicant has choosen file this rejoi nder. Ag such the
statement made in this»re;} oinder are required to be read with

the statements made in the main application in the interest

of administration of justice,

contu.....p/2
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3. W*th reference to. paragraph 2 of the written states
ment the Respendents failed to cite a single instance of
blemish in the career of the.Applicant excapt the entr*es
unger challenge. Even then they have questioned the ccwrectn
ness of the stafement of the Applﬁcant to the effect that
the Applicant has been serving to the best satisfaction of

the authorities and without blemish,

T4. With.referencé to paragraph' 4 of the written statement
it is éubmitted’that it is no wrdng assumpfion of the Appli-
cant but it is a statement of fact and‘ﬁhe said Opposifion

© by the‘Telecom‘District Manager, Agartala regarding Applicant!
_ . . g
appointment ag Defence Assistant has ultimately transformed

to the impugned adverse entries. Ag stheh the Respondents"

claim of wrong assumption is deniegd by the Applicant,

| 5. With referencé to para § it is submitted by the
Applicani that these-statements afe themselves pointers to
the 1llegal ang mala f*de statements of the Responden;s to
punish the Applicant ind.rectly what they could not do d_rect.
ly, The purported Charges as brought against 1n this paragraph
vere beyond the knowledge of the Applicant till receipt of
the Written statement for the first time by £iling the written

statements the Respondents have levelied stich wild and malici«

oug Charges against the Applicant, In this regard it is sﬁﬁmi;
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submitted by the Applicant that though the duty chart had
been prepared by the Applicant in the relevant time, but
the copy of the saiq Charg used to be sent and supplied to
the Reporting Officer in advance, Such practice is gtill
continuing, Rotation of quties was never s ceased and the
said practice is being followad withont interruption since
long, Assuming but denying, had there been any doubt or any
revenue logs, observed by the Reporting Officer, action
against the Applicant shonld have been taken directly by the
Reporting Officer or the other Superior Officer providing
the Applicant a reasonable opportunity as laid qown in Law,
as the Reparting Officer is the Diseiplinary suthority of
the Operators, In view of the aforesaid statement it is
denied and disputed by the Applicant that he wag keeping a
few selected Operators on particular shift congtantly whereas
there is a standing instruetion that the Operators ghould be
pu.t on rotational duty until and unless brought by the autho.
“Pity, It is further dended and dispnted that the ‘Applicant
has not f{ollowed the 1nstruc_ tion of the Controlling Officér
time to time for bringing staff{ on rotational duty, It is
also denled that since the matter ig of con{idential mture
the Applicant was time to time cautioned orally by the Contro.
1ling Officer, In this regard it is stated that this allegaa
tiong are outcome of afterthought after fidting of the above

application to shield their illegal and malicious action in

contoo.p/4
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. 1n‘making adverse ‘entries and with-holding 1mrez':‘zents dueto

h.m. Never any cantion was given by thé Cont:roll* ng: Ofi“!cer
to the Applicanf nor the Appl“cant ever- fﬁolated any smnding
1nsirnct1 on regarding rotati onal' duty nor he e kept few selec.
fed Oppera'rots on pa.rticular shift constantly. me Respdts

be asked to furnigh strict proof of such serwus allegat*on

aga*nst the Appl"cant : e .

6, - With reference to para 6 of the'writtep statement’

it. i's i‘,eitera_fted'by the Applicant that the Adverge entriés
l

' a.re all directed out of malice and retal*at*on and 11‘ *s

- 1

denied and disputed that huge loss of Government revenue

- eould have been definitely avoided had there been supervis* on

| by the Applicant, It ig further denied and d“sﬁuted that the

performance of the Applieant has been ebje assessed objeé tiw ©
|

, vely. It ig i‘urther denied and disputéq thaf the dut*es of -

the 0perat0rs are round the clock and there are 5 shifts and
l

in every sh‘ift there ig one aupervisor on’ dm‘y. The Reportiug

Officer is the sold authority of maintainiz;g an@ obser’éing"

, o
automatic trunk enquiry observation installéd at lits room

- for hig effective control, Had he observed the leakage of

trunk revenue,on the following day the matier w?uld have o

“'been informed to the Applfcant by writing f“’-’ official record

l

. as per direction of the Un:!_on of quia Eut in no poim- of

$

time the Reportmg Officer observed any leakage of trunk

cont...p/5
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revenie in the aforesaid manner nor he brought the same to
the notice of the Telaphone District Manager, The Reporting
Officer would have taken Departmental action against the

delinquent officer, but no such action was ever contempla ted,

"7 With reference to para 7 of the written statement -

it 1s denled and disputed by the Applicant that he was tine
to timg cautioned by the Controlling Officer confidentially
about the leakage of trumk revenue, but he did not take care ‘
and as a result of which the Department had to initiate 5
disciplinary cases ag referred in paragraph 4,7 of the
application, Tt is further denfed and dfsputed that this is

a clear negiigencq of duty on the part of ihe Applicant ang
hag canged ;oss>to the Governmeng revenue; if it is a clear
case of negligence of Duty as claimed by the Respondents it
is denied by the Applicant or it ;s a case of logs of revenne
cauged by the Applicant then it is a matter to be acted as
per C.C,S,(CCA) Rules, 1965 by pursuing a Departmental Procee.
ding so that proper and fair opportunity be afforded to the';: -
applicant»in his defence not in a clandestine manner ag has
been sought £o be done by the Respondents by way of making
adverse eatries againgt the Applicant where he cannot'have

any opportunity of elaborate defen&e, While making adverse
eatries the materials and 1nfqrmation'6n thgsbasig of which

adverée entries are sought £o be made, are not disclosed to

cont,,, p/6
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the concerned pergon, Only an oppartunity of representation

is given on the proposed entry, The statements made in para

7 is clear indication that the Respondents acted illegally

and malafide and as such adverse entries are iliable to be

struck &.out gtraightway, I
|
|

8. With reference to paragraph 8 of the written gtate.
|

ment it is stoutly denied by the Applicant that the adverse

_ : |
enfries is quite p appropriate against the Applicant or that

the applicant did not follow the duty chart as per normg, -
|

because of which few officials were able to cauge leakage

of revenne by kB forming a group within themsélves. Without
' |

proper assessment the statement of desirability was made

r .
and the withdrawal of trunk exchange was recpmmended by the.
Controlling Officer mala fide, Hence the said action cannot

be sald to be legal and in the interest of a:dministration.
I

| |
9. With reference to para 9 it ig denied that the Appli-
cant has not applisd his professional skill 4n the interest
of the Department, It i1s further denied t_hat;i the Applicant
has extended his hand towards loss of revenue, All these
allegations are malicious, £ mala fide and I;etaliatory in
nature, The allegations made against the Reépondents in

paragraphs 4,11, 4.12 and 4,15 of the application are reitera=

ted by the gpplicant and it is denlied shat and disputed that
cont, ., s /7
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the entries are correct and conveys a proper meaning and
L

there is no vagueness in it or the entries are made on the

Basis of Applicant's performance of dquties,

0.  With reference to para 13 1t 1s submitted by the
Applicant that the contention in para 13 and the conteantion

in para 15 are dlamatrically opposite and contradgictory, Mis
contra@ietions show a puncture the hollO'gmess of the logi

as advanced by the Respondents regarding adverse éntries.
Wher'eas. in para 13 Ithe Réépondents say - no decidion can be
taken on an appeal since the matter is subjudiced, But in
para 15 they do. notvfaulter to say that adverse entries and ' '
with-ho]iding of increment will stand unless it is quashed

by the Hon'ble Tribunal, Hence it is t:jansparently clear that

the ap}géal has been virtually decided against the Applicant,

11, That, the Applkcént says that the application is very
much maintainable in Law and the Applicant is entitled to the

reliefs as sought in the Application with costs to the Respdts.

Verri.i‘ricr:atrion

I, Shri Prananath Das, the Applicant do hereby
solemnly declare that the statements made above are true +o ny
knowledge and belief and the rest are my humble submission and
prayer before this learned Tribunal, .

T sign this Verification on this .Wday of

January, 1997 at Agartala, ' ? ;

Applicant,




