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Pir. S. All for respondents present. 

 

 

Question regarding adverse remarks. Prima 

facie case — O.A. admitted. 8 weeks for 

writte.n statement. Adjourned to 15911.95 

for orders. Notice be issued to respondents 

2 & 3 to show cause against interim relief 

if any — returnable on 21 .9.95 — office 

objections if any to be removed within 4 

weeks. 

Inform applicant. List for interim relief on 

21.9.95. List O.A. for orders on 1501.95./ 
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ORDE1 	 1 

	

I10 .96 	 applicant absent. 

Mr S.Ali for the respodenta. 

ouriweeks last chance to file 
written statement. 

Ad3ø1irred for orders to 7.2.96. 

± 	pg-  - 	VjceChàjrman 

72-96 
	

Mr.S. ii, r.C.G.S.C* is present.. 

None-for the applicant. Adjourned to 
• 8396 for counter and further orders. 

Written statement has not been 

submitted. List for counter and order 
on 19-4-96. 

..M'n1ber 

Mr.S.Ali. Sr.C.G.S.C* is present 

or the respondents. None is present 

for the. app3.icant as he has sought permi 

esion to dispenseg with his personal. 

apperance. Written stat ement has not 

been submitted. Mr. S.Ali seeks one moñt 

time to file written statement. 

List for hearing On 5.6.96. In the 

meantime the respondents may submit 

written statement with copy to the 

applicant.  

Member 

tL9. 	 lm 
S ..  

. ..4 	
8-3-96 

t Lz 

irn 

19-496. 
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CE NODE 	 I.E. 	 ORDER . 
- 	 •S55. 	 •S'.e,.I*. 

18-6-96 	itr.S.A1i, Sr,C.G.S.C. is preSe. 

) 	
Written statement has not beeTj subrni f' eU 

List for written statement and 

9 CJ' 	
£urtherOrder on 17-7-96, 

iviember 

i:c,316 0St- 

IL

rh  

im 

17 .7 .96 

pg 

9.8.96 

Mr S.A1i,5r.C.G.S.0 for the respon-

dents present and seeks for further time 

to.submi.t the written statement. 
List on 9.8.96 for written statement 

and further orders. 

&"I-
Member 

Mr S. Au, learned Sr. C.G.S.C.,for 

the respondents seeks time for written statement. 

WA 

V 

I  
nkm 

kL1  1 	 9.9.96 

au-V--'- 
- 

List on 9.9.96 for written statement 

and further orders. 

Member 

None for the applicant. Mr. S.Ali, 
Sr. C.G.S.. for the respondents seeks 

time for filing Written statement. 

List for written statement and 
further orders on 4.10.96. 

M&n}ier 

p I 
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• 	 Wrjen statement has not been 

jibmitted. Mr.S.Ali $r.C.G.S.Co seeks time  
to submit the same. 

I 	 . 	 List for written statement and 
further order on 1710-96. 

l c- 
1/ 

ka 

L7.lO.96 Mr. S.Ali, 	Sr. 	C.G.S.C. 	for 	the 

respondents. 

Mr. All seeks time to written 

statement. Allowed. 

List for written statement and further 

order on 21.11.96. In the meantime the 

respondents may submit written statement. 

Member 

RP° 	• 

4P- 

2 

trd 

i t  

21.11.96 

trd 

Mr. 	S.Ali, 	Sr. 	C.G.S.C. 	for the 

respondents. 

• 	Mr. All prays for qhort adjournment to 

file written statement. Allowed. 

List for written statement and further 

order on 11.12'.1996. 

Member 
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11.12.96 	Mr SA1I.Sr.C.G.S.0 for the rs- 

pondents present and submitted written 

statement. A copy othe writteti state-

ment may be served on the applicant in 

his given addresè. This ZE case relates 

to Tripura. Case is ready for hearfng. 

List for hearing on 9.1.97. The 

applicant maysubmit rejoinder if con-p 

sidered necessary with copy to €he 

counsel of the respondents. 

t- 

7s 	Y -L& 

tc?q 	/2i9 

.6 
4C  

Member 
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L- 	
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1 	$  

Mr S.Ali,Sr.C.G.S.0 for the respon- 
riot 	 - 

dents. Rejpinder hasbeen submitted 

by the applicant. 

List for hearing before Circuit- 
SQttAny 

Bench at Agartala in the nee. - 

In the meantime the applicant may 

submit rejoinder. 

memL-r  

pg 

27.6.97 	 In view of the order passed in 

Misc. Petition No.183/97 this case be listed 

for hearing on 1.8.97. 

k.- 	 Vicerma 

nkm 
-\ \' 

/4 z 
	

4,  

I 



1 
	

I. 

I. 
O.A. 158 of 1995 

\Aqv 

o& 	L-4J\ 

 

YA 
On the prayer of Mr. S.Talapatra, 

learned counsel appearing on behalf of the 

applicant the case is adjourned till 4 .9.1997 

List it on11j7; for hearing. 

Vice-Chairn 

trd 

 

There is no representation. Appi ica.s 

tion is dismissed. 

Vjce...Chjrpn 

In view of the order passed in the 
Misc.Petjtjon No.304/97 this Original 

Application is restored to file. 

List it on 6-2-98 for hearing. No 

further adjournment will be granted. 

Vice-Chajrpan 

7-11-97 

b- 	 im 

12-12-97 

Z-f L 

un 

2-. 

It is reported that Mr S. 

Talapatra, learned counsel for the 

applicant is unable toattend court due 

to his personal difficulty. An 

application has also been filed before 

the Registrar of this Tribunal for 

adjournment. Accordingly the case is 

adjourned till 27.3.98. 

Vice-Chairman 

10 

L 
	

27.2.98 
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5.6.98 
	

None 	is present for the applicant. 

List on 19.6.98 for hearing. 

Vice_Chairman 

2 
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1 17-7-98! 	Heard bounsél for both sides. 

Judgment delivered in open Court. 

App1icatio6 is disposed of. No order 

as to costs. 

Vjce- hairman 
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C}.NTRAL 	INISTRATIV 'RI3U1L 

GtAiiI :G1JAi \TIS.  

•1 

f 
O.A.NO. 158 	1995 

DAT 

 

02 iIcISION. . 

H 	Shri Prenanath Das 	 (PETITIONER(S) 

Mr.50Talapatra 	 JVOC 	FOR TI-jE 
'PETITIONR(S) 

\TERSUS 

RESPON111T(S) 

Mr.S.Ali, 5r.C.G•S.C. 	

DVOCAT FOR THE - - - - 
- RESNDENTS. 

• rr1 	.-. MR,JtJSTICE D.N.BARUAH,VICECHAIRMAN 

TFEHON'BLE 

i. Whether Reporters of local papers may oc allowed to 
see the Judgmnt 7 

To be referred to the eporter or not 7 

whether their LordshipS wish to see the fair copy 

of the judgment ? 
hether the udgmeflt is to bs circulated to the her 

Benches 7 

Judgment delivered by Hon'ble V1cé-Cha1rn 

/ 
/ 

I 
/ 

I / / 
/ 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHhTI BENCH 

original Application No.158 of 1995 

Date, of Order : This the 17th ay of July 1998. 

: 	 LJ.kLi!, v: 	 - 
HON'BLE R:JU5TICE 	ARUA 

1. 'Shri prananath Das, 
Son of late Ramdeb Das, 
Town pratapgarh Road No.1 : Agartala 
P.S. East Agartala : Dist. - West Tripura 
Place of employment : 
Office of theTelecom District Manager, 
Tripura Area, artala 

0 ,00 	...Applicant 

By Advocate Mr.S€Talapatra. 
-Vs- 

i. The Union of India - 	 S  

( 5ervice through the Secretary, Ministry of 
Telecommunications : Sanchar Bhavan 
New Delhi-110001.) 

20 The Chief General Manager, 
North-Eastern Telecommunication Circle, 
Shillong-793001. 

3, The Telecommunication District Manager, 
Department of Telecommunications, 
Tripura Area : Agartala-7990010 	... 	... Respondents. 

By Advocate Mr.S.AIL, learned Sr.C.G.S.C. 

C 

BARUAH (VC): 

In this application the applicant is seeking certain 

directions to the respondents. Facts are :- 

The applicant at the material time was working as 

Chief Telephones Supervisor. He was posted in office of 

the Telecom. District Manager, Tripura Area, Agartala. 

As per his service he as to crossu efficiency bar on 

1-8-1994. Prior to that c5ertain adverse remarks were 

entered into the Confidential Report for the period from 

1992-93 and from 1993-94. The adverse remarks had not been 

contd/- 

I 
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Jnmediately communicated to the applicant. Those remarks 

were communicated to the applicant, on 26-7-94. Lmmediately 

thereafter the applicant submitted his representations 

before the competent authority on 1-8-1994 as per the 

Rules. However, his representations were kept pending. 

The applicant ultimately retired from services on 31-12-97 

without crossing the efficiency bar. The applicant feels 

that he was not allowed to cross the efficiency bar most 

unreasonably, arbitrary and unirly. Hence this present 

petition :- 

I have heard Mr.S.Talapatra, learned counsel appearing 

on behalf of the applicant and Mt.S.Mi learned 8r.C.G.S4C. 

Mr.Talapatra submits that under the relevant rules, the 

representations ought to have been disposed of as early 

as possible at any rate within a period of 3 months 

from the date of receipt of the representation Mr.Talapatra 

also submits that refusal to allow the applicant to cross 

the efficIency bar on the ground of adverse remarks 

keeping the represOntatio ri pending 4az not only arbitrar3.; 

but also unreasonable, and unfair. In this connection 

Mr•.Talapatra has drawn my attention to Seamy Establishment 

and Administration, Vol.1 for Central Government offices, 

Chapter 52 (Confidential Report) Clause 24 prescribes 

the manner in which the representation against adverse 
of.. 

remarks shotild be d?i o&i.LI quote clause 24 of O4. 

"of the Government of India, Department of Personna1 

& Administrative Reforms, 0.M. No. 21011/1/77-.Estt,dated 

the 30th January, 1978. 

"Ml representations against adverse remarks 
should be decided expeditiously by the 
competent authority and in any case within 
three months from the date of submission of the 
representation. Adverse remarks should not be 
deemed to be operative if any representation 
filed within the prescribed time-limit is pending. 
If no representation is made within the prescribed 

Cofltd/ 
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time -limit is pendinge if no representation 4.s 
made within the prescribed time r  or once this 
has been finally disposed of, there would be no 
further bar tottake notice of the adverse remarks." 

As per the said office memorandum, representatIon against 

the adverse remarks should be disposed of as early as possible 

it any rate within a period of 3 months from the date of 

submission of the representation. If the representation 

filed within the prescribed time iS:t,; d.-sposed ..o such -  adverse 

remarks should be deemed to be inoperative. The records 

show that the applicant .submitted his representation within 

5 days from the date of receipt of the communication. However, 

the authority kept the representation pending till his date 

of superannuation. In my opinion this is wholly unfair and 

unreasonable. 1 also hold that the refusal to allow the 

applicant to cross the efficiency bar on the ground of 

adverse remarks is untenable in law. 

Mr.S1jj, learn& 5r.C.G.S.C. onthe otherhand supports 

the action taken by the respondents. He submits that the 

applicant was not entitled to cross the efficiency bar in 

view of the adverse remarks, 

On hearing thecounsel for the parties I am of the 

ppinioü that the action of the respondent was not only 

arbitrary but unfair and unreasonable. Accordingly. I allow 

the application and direct the respondents to treat the 

aplicant that he had crossed the efficiency bar on the 

dtie date in view of the fact that the representation had 

not yet been disposed of. Mr.Talapatra submits that the 

applicant attained the age of superannuation on 31st 

December 1997, Therefore, the applicant is only entitled 

to get the 	 benefits and the fixation of pay. 

contd/- 
0 
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the application is disposed of. o1rde3 
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APPL1CJ(TION UNDER SECTiON 3,9 OFTI 	)INLTli.TIvE 

TRIBUN 	ACT .1 3985. 

_!t._ NO4..QF1995. 

Title of the Case : Sbrl Pranaiath Das 0.0040041..40ppl1cant 

The Union of IndIa & 2 ore,.... • Respondents. 

IND E X 

S1.No 
- 	 - 	 - 	 - 	 - 

DescrIptIon of documents rolled upon : Page No5 

10 Application 1 	to 16 

2. 	Linexure 1 Series : 	letters cit. 18.7.94 17 to  3.8 

31 	Mnexure - 2 Representation dated 03/08/94 
	

39 to 2]. 

4, 	Mnexure - 3 -do.. 	 dated 3/10/94 

Sub-Divis i onal Engineet 	 SIgnature of the Applic ant 
gxta1a Te1ePhOAeS 	ipU1*. 

- - - St - - S - - - ______________ 
OR USE IN TRIBUNAJtSQC 

Date of fIling s 

OR 

Date of receIp 	ppst :
cA C4't' e  

Reg1strt 	No : 

S Ignatur 
fbr REGISTELAJ 
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IN THE C1N1RA1 ADICHISTRATIV1 TRIBUNAL 

WWAIâTI BCH 

1 

Shri Pranaiath Das, 

son of.  late Ramdeb Dasq- 

Town 

	: 

Pratapgarh. Road No.1 : Agarta1a: 

P.'S. cast Agrt&A $ DIst West PrIpural 

Place of empoyment 

OR last employed : Office of the Telecom District Manager, 

• Triupa Area : Agartala 

JPP11CA1TT 

f 
	

VERSUS., 

The Union of IndIa 

(ServIce through the Secretary, Ministry of 
TelecommunIcations t Saichar Bhavan : 
New Delhi. - UO 00 i); 

2. The Chief Genera1 Nager, 
NorthEastern Teleconununloatlon Cixtele, 
ShIl]ong 793 001; 

30  The Telecoinniinicatiori District Manager, 
Department of Teleconnaunlcations, 

'Ipura Area S Agartala - 799 OOi 

RSPONDT8 

DETAILS OF APPLICATION : 

1. PatIcu1ars of the Order against whl.oh the application 

is made $ 

This applIcation Is dIrected against the Order of 

p 



10 

* 	2 L. 

Telecom District }arlageP t Tripura, Area : Agarta2a - (Respdt NO.3) 

bearing Nog z (1) TD)CON/CR/g4..95/1 1  dated 18.7. 1994 9D 

(Ii) TDWConJCR/94..95/. 2, dated 18. 7. ]994 making some adverse 

entries in the ACRE of the Applicant lbr the years 1992-93 and 
-7 

:1993.94 respectIvely. 

Jurisdlctionof the Trlbun&. * 

The Applicant declares that the subject matter of the 

Orders against 41ich he wants redrasgal Is within the JurIsdIction 

of this learned Trlbunal as the iUgned orders have been passed 

by the Telecom DistrIct Najiager : Tripura Area 8 AgaZ'tala 	the 

Respondent No 3 herein. 

LimitatIon S 

The ApplIcant further declares that the applIcation 

is within the limitation period prescribed in SectIon 21 of 

the Administrative Trlbun&.s Act s  3985. 

4•• Facts of the Case s 

41 Your humble Appilcazit :13 a cItIzen of IndIa and presently 

eliloyed asiirJor Telephone Supervisor at the Office of the 

Telecom District 1 anager, Triura Area, Agartala Under the Centrat 

Government Services and he has been serving to the West satisfaction 

of the authorIties and without blemish whatsoever. 

cant. . . .p/3 



-S 	3 	S., 

402 	That, your bumble applicant had been assisting as 

the Defence AssIstant to the Charge..offieI1g in the Departmental 
F)ci!7/3 

Eliqufry No.TDyCon/suspen/P75 and In similar other 2 cases. 

The said Departmental &lqUil'y was initiated agaInst tiDse 

Charged-officials for allegedly vIolating the operating instruc.. 

tions under Rule 3(1), (II) & (III) of CC3(onduct)Rules,64 

and allegedly causing loss of revenue of the Department and they 

were c1arged under Rule 14 of the CCS(CCâ) Rules, 1965,  

4.3 	That, the Chged..offjej5 In the above cases sought 

permission from the appropriate autiority to appoint the JpplIcant 

as their Derence Counsel (Defence As sist3t) as they consIdered 

fit to be the right person to defend them against the alleged 

charges. 

4.4 	That, the Applicant also agreed to work as theIr 

Defence !sssIstont in the said Proceedings and accordIngly he 

gave his consent as requIred for such appointment pursuant to 

that the Applicant was appointed as their Defence AssIstnt 

That, the then District 11aJ1ager expressed his d.s-. 

satIsfaction expressly to the Applicant lbr his accepting the 

offer of Defence AssIstant. But the ApplIcant did it proper to 

extend his limited knowledge and experience for defence of his 

fellow colleagues and also to help them to protect their valuable 
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.: 	 4 	s. 

right to defence. But he dId never realIsed that,that may invite 

anger and retalIation from his controlling Officer i.e. the 

then DistrIct Manager who has been entrusted with making entries 

in the A.C.Rg of the 4pplIcant. 

4.6 	That, there had been no occasIon or Incident or 

even a single offIcIal instructIon whIch pointed out that the 

Petitioner Is lacking In performance* An observatIon on loss 

of confIdence as shown in the impugned Order dated 18?, 994 

has been adopted without any dogent or tenable reasons and 

it will be amply clear that the Respondent No.3 had made an 

ObvIous reference to the loss of alleged revenue which directly 

relate to the subject matter of the said Departnient. Enquiry 

and his observatIon that the Applicant ,  cannot be trusted fbi' 

taking actions as regards to the s toppage of trunk revenue 

leakage is obviously made for his takIng part as the Defence 

Assistant of those Chargo-o-Ificials as aforesaid. 

4?? 	That, It also appeni's that the whole barrage of 

adverse entrIes are dIrected out of malIce and retalIation. 

Those are not only untrue but tainted with sub jectiversion 

and no endeavour was made to assess the prforinance and devotion 

of the Applicant objectively during the period 1992.92 and 

3993.19 

0 S/5 
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4.8 	That, it further appears that adverse entrIes as made 

In the ACRE of the JpplIcant ithe years 3993.93 and 3993..94 

are of so serious in nature that it is unbelleveable that before 

mIng such entrIes any responsIble OffIcer w1x Is entrusted 

with making such entries would not advise the employee to hear 

the ApplIcant to Improve his performance or to give his proper 

gu1dice ibr betterment in his service or without gIving proper 

assIstance to serve in the saId capacIty with improved effIcIency,  

by way of Cha correcting his faults and dlfflolencles, It Is 

pertinent to mentIon here that the ApplIcant  had  no occasion to 

receIve a pIece of advice, guIdeline or assIstance either from 

the reporting OffIcer and/or the controlling Officer. These facts 

Indicate that the ApplIct had been serving the Department most 

efficiently and his trustworthiness was never cayne under the 

cloud which warranted some offIcI1 order or instructIon warranting 

the ApplIct. 

4.9 	That, the malice will be exfacle IndicatIve from the CP 

entry in column No.6,whepe it Is wrItten : (ACR of 1993.94) 

" Does the reportIng officer agree with all that is 

reported under part_fl *0 by the Officer ? 

If not indicate points of disagreement with the 

reasons 

The entry Is as under against the said column : 

cont. • 'p,6 

45) 
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" No,. The official has not gIven due Importaice to 

the interest of the department." 

It e1e1y s 11Oy that to the ApplIcant the entrIes as made in 

the Partfl has never been placed for his OpinIon/InformatIon - 

that means, the NotIce as requIred by Law before mating some 

adverse entrIes was not served to the Applicant. The malafide 

intentIon of the fiespondent No.3 is evident from his haste to 

thwart the procedure of Law. Not only thIs, 4tIr,ut entering 

the points of difference he made an entry, which Is grossly vague 

irrelevant and remote to the subJeet matter. When It Is roqufred 

by the said eclunin that the recording 0fflcer shall mentIon 

the reasons for disagreement by the OffIcer against wlxin such 

entrIes were made, he simply states that the OfjIcj.5 has not 

gIven due importce to the interest of the partment. Such 

entry(s) Is/arc not only unIntellIgIble but 	 the degree 

of vendetta. Another glaring example of s uch malIce tiould be 	- 

shown from column 16 of Papt..flI of the iCR of 3993-94. The -4  
CIX 

said column Is for s 

" Any special characteristics/outstanding achievement 

deserving, mention eIther in his present assignment 

or in the fIeld of sports, athelate'art etc." 

The entry Is so InducIve and flagrant that the off&cer recorded S 

" No • The offIcIal Is to be withdi' awn from trur& excilang 0 

In the interest of the department." 

cont,... . . 
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Such remarks are not only remote but also prompted by malIce 

and retalIatIon as for deaTh hand1Ing of the said Departnientl 

cases oftbe Charged-ofi-r-M-cials were dIscharged from the Gh'es 

and from the proceedings some IneffIciency of the Controllng 

OffIcer I.e. the Respondent No.3 cne to the fore. 

4. ).O 	That, the other entrIes In columns io; 12, 13 and 

14 are not only true, vague and mIxed with maii.cend retalIation 

but also remote Irrelevarit to the subject matter and essentIally 

untenable fur lacking in objectIvIty. The Applicant l ikes to 

cite the entry made in column N, of the AS C.R. of 1993.94: 

" Average abIlIty or correctly applying relevant rules 

and reguljtions and has not applIed his profound skIlls 

in the interest ofthe department." 

This entry Is self-contradIctory, incoerclve as vAiile the Appl i.  

cant Is being apprecIated for his profound skills and In the 

beginning he Is termed as - "Average abilIty" arid other are mere 

&.legatIons without any basIs and those are concocted with 

malaflde intention, 

4.11 	That, the ApplIcant further points out that the 
czzf~ 

entrIes as made in his A.C.R.of 1992-93 suffer from malIce arid 

motIve of retalIatIon and subjectIvIty in sOcal1ed assessment 

has gone so wild that a reasonable man cannot find solace in 

the assessment of the Respondent No,3 Those entries in columns 
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U and 14 of the A. C R. for the year 3992-93 are also vague, 

not specIfIc s  si1p shod and tainted from subjectIve Interest 

to harass the !ippllcant. 

4.12 	That all the entrIes as referred herein before as 

made In the JLC.R, of the Applicant for the years 3992-93 and 

1993.94 are 1Ib].e to be expunged forthwIth and in no tIme, 

4.13. 	That, the impugned Orders communIcating the adverse 

entrIes in the A.C.Rs for the years 1992-93 d 19936.94 have 

been made on 	7.1994. 

CopIes of the Impugned Orders have b eon annexed hereto 

WNX 	Srs. 	and marked NNEURE - 1 serIes. 

4. 14. That, as SOOfl as the Applicant receIved the impugned 

Orders I•  e. on 2697,1994 he made repros entatlon on 1.8.3994 

1NNX 2. 

to the Respondent No.3 glv 

and prayed for eeation 

adverse remarks. 

A'copy of the said 

annexed hereto and 

ing his vIews on s uch adverse remarks 

from the lIabIlIty of motIvated 

representatIon dated 1.8.1994 is 

marked ANNEXURE 2. 

4.15. 	That, the Respondent N0,3  dId not take any action 

of the said representatIon whatsoever and his such Inaction 
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made the Applicant to submit a representatIon before the ChIef 

Genera]. Manager T9lecom, le. the Respoxz ent No.2 on 3.10.1994. 

The applIcant elaborately dealt with the backgrounds and basIs 

of inadng such adverse remarks in his A.C.Rs for the year 

3992-92 and 3993.94, 

For se of brevity all the grounds ta1en therein I 

not extracted, but the Applicant craves leave of thIs 

Ibn'ble Tribunal to deal with all those grounds at the 

time of hearing. 

A copy of the said representation dated 3.10.1994 Is 

ANNX 3, 	annexed hereto and marked as ANNWRE - 3. 

- 	.:. 	That, the Appllcant,in the representation dated 

3. ]). 2994 prayed for expunging t1se adverse remarks. 

	

4.16. 	That, in pursuaric e to the adverse entrIes as 

recorded in the A.C,Rs of the Applicant as ai1bresald the mere.. 

ment of the ApplIcant as due on 1.7.2993 @ Rs.75/. was with.held 

and he Is getting less from what he mould have receIved as 

salary. This is also a clear violation of the relevant Rules of 

reductIon of pay as the said with..IDldIng of increment is not 

preceded by L any NotIce. 

cont... .p/] 

,1'k 



t 

: 	10 

4.17. 	That, the s aid adverse entries and 4th.lrildirig 

of increment cannot stand and those are lIable to be Interfered 

Into and set aside and quashed. 

5. Grounds for relIef with legal provisIons 2 

For that, the impugned Orders dated 18.7.1994 have 

been Is sued ma].a-. flde and the adverse en trIes therein 

are taInted with malIce, contour of subjectIvity and 

witiDut proper assessment of the per1rmance 2  Irieffi.,. 

cienc7 and quality of the Jpp1Ic ant. 

For that, previous to that adverse enVIes there Is 

noCautlork, waPflg, suggestIons, advIce etc which can 

justIfy such serIous adverse entties and these are 

mere product of d meditatIon with intent to retalIatIon 

(e), For that, the entries are vague, remote and irrelevant 

to the subject matter and the contents as inserted 

in the entrIes stands to show that the reo rdlng 

Offlcer,1.e, the ReSpOridflt N0.3 herein has not applIed 

his mind judIcIally and objectIvely and while makIng 

such entries he flouted the prIncIples of natural 

justice. 

eont11, .p/l1 
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(C). 

 

 

(I). 

For that, the recording OlfIcer (Eespdt N6.3) had 

communIcated such adverse entrIes to the Applicant 

After inordInate delay ,h±ch vIndicates that the 

ming of such entrIes are not directed at improveint 4 

of perforinaAce of the ApplIcant but for placing a 

blockate In the career of the ApplIcant, 

For that, the adverse entrIes are not sustaInable as 

t1se entrIes are not based on proper assessment or 

following the proper procedure to justify the bona fade 

of these entrIes. 

For that, no NotIce was gIven to the ApplIcant when 

the proposal was made for making such entries. 

For that, a stilthiness has been exercIsed by the 

recording OffIcer whIch Is unwarranted from such 

responsible offIcer. 

For that, the adverse enIes are produce of vendetta 

and of = ulterior ut±ve. 

For that, the adverse entrIes are ambiguous, indlst 

and suffer from lack of clerity, 

cont.... . .p/12 
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(j). For that, the Inspection report dated 8.1*1992±g vlda 

CGET let ter No. Erig.. :r_ 20 ]/Iflsp/AGP/9 1-9 2, speaks hIghl 

of the effIciency of the ApplIcant and the SectIon 

under his managerIal control. 

M. For that the remarks about the trustwortbfrxess of the 

pplIcant has been arrIved at wIthout proper app1IcatIo 

of mInd and wIthout consIdering the consequences of 

grevity of such remarks. A WhIle passIng such g highly 

danaging remarks the concerned offIcIal should exerols-

extra caution. The questIon of trustorthIness Is abs 

lutely baseless as there is no Iota of evIdence agaIn 

the .pp1Icant and these are mere han1 41-rk of the 

malice as aforesaId, 

(1). For that, his remarks are. liable to be expunged as the  

ore.untenable and unsustainable. 

(in). For that the Order of '4th..ioldlng the Increment. 

pplIcant Is also lIable to be quashed and set as_ 

(in), For that, the rest would be submitted from the contei 

of the representatIons of the Applicant dated 1.8.19c 

and 3.]0.]994 (i.e. trineires 2 and 3 respectIvely tc 

this pet It Ion at the t line o f haring, 
- 	 cont ..... p/ 
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6, DetaIls of renledles exhausted : 

EP  

$ 

I 
The ipp11cojt has preferred an Appeal to the Respondent 

No.2 who is the authorIty on 3.10. 1994 vlde Annexure 	39  but 

even after 
/0 

explry of< 'months no reply or order has been 

COfl2lflUflIcated to the ApplIcant. 

7. Matters not previously flied or pendIng with any other Court : 

The ApplIcant further declares that he has not prevIously 

flied any applIcatIon/wrIt rnpllcation/SuIt regarding the matter 

In respect of whIch this applIcatIon has been made before any 

Court or any other authorIty or, any other Bench of this n'b1e 

TrIbunal nor any such applIcation/WrIt fl)1)1ICatIofl/SUt is 

pendIng before any of them, 

8. RelIef(s) sought : 

In vIew of the facts mentIoned In paragraph 4 above, 

the Applicant prays for the following relIef(s) : 

(I). 	Order may kIndly be passed dIrectIng the Respdts 

and each of them to exounge and/or quash the 

impugned Orders bearing N6.TDCOn/CR/995/..1, 

and (2) No.TDIVCon/CR/9495/2 - both dated 

13.7.94 (vlde Annexures - i series), Issued by 
the Pelecom DIstrIct Ma ger, Tripura t3rea, 

artala, Respondent No,3 forthwIth and In no 
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dIrecting them to me proper 4sessment of 

the.perfortnance, efficIency andqualIty of the 

£pp1IcaRit ImmedIately for making,fair and 

proper entrIes in the A.C.Rs aginst the impugn. 

ed columns for the years 1992-9 and :1993-94 

immedIately; 

A N D 

(1±). pass such other or-further ordex/orders as 

to Your thnour deem fIt and proper having 

regard to the circumstances of the case. 

9e Interim Order t .  

• 	 PendIng final decisIon on the appllcatloh, the applIcant 

seeks the following r interIm re1Ief : 	 I  

(I). 	The operation ofinthe impugned orders of the 
• 	 Respondent No.3 both dated 18.7.994 vide 

•nnexure - 1 serIes be stayed afld no actIon 

be allowed to be tten on the baèls of those 

0rders; 

(Ii), The Respondents and each of them be dIrected 

to re1ese the increments of the ApplIcant, 

now with11dby the Respondents, immedIately 

]Oa In the event of applIcatIon being sent by regIstered post, 
It may be stated whether the ApplIcant desIres to have oral 
hearing at the admls sion stage and If SO, 1:i€ shall attach 

4 
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a self-addressed Postcd or in1ad letter, at vilich 

intimation regarding the date of hearIng could be s exit 

to him: 

Dties not arise. 

11. PartIculars of Bank Draft/Postal Order fIled in 

respect of the applicatIon : 

Postal Order, Issued by Agartala, 1 P.O.bearing No.06. 

526787, dated 31.7.1995 for Rs.50/.. (Rupees fIfty) only endorsed 

for encashment in favour of the RegIstrar, Central Mninistrative 

Tribunal, Guwahatl Bench. 

12. List of enclosures : 

1.• OrigInl applIcation with Annexures. 

2, 3(three) extra copies of applIcatIon with 
anflexures. 

3(throe).le-sIze envelopes with address 
of the Respondents. 

POstal Order, Issued by Agartia H.P.O. bearing No. 

06 526787 2  dated 31.7.995 for R. 50/- (Rupees fIfty) 
only endorsed In favour of Registr, Central Adminis.  
tr at lye TrIbunal, Gu wahat I Bench. 

cont.,.... .p/16 
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VRZFICATION 
--a----- - 

I, Shrl Praniath Das, son of. late Ramdeb Das, 

of Town Praogarh Road No, 1.: Agartala, P.•  East !igart., 

Dstrct - West Tripura, aged about 56 years, serving as the 

Telep1ne SupervIsor inth e, OffIce of the Telecom Di_stri_ct 

Maziager, Tripura Area, Agartala, do hereby verIfy that the 

contents in paragraphs i to 4 (contaIning paz'a Nos,4,1 to 4,16 

excluding para 4.17), 6  and 7 are true to my personal knowledge 

and those In paragraphs 4417 and 5 are belIeved to be true and 

humble submIssIon on legal advIce, paragraphs :io 4 s my declara.  
ti_on and tIse in paragraphs II and 12 are the particulars of 

facts and the contents In paragraphs B and 9 are the humble 

prayer before the In'b1e TrIbunal. 

Dated, Agart, 	 ~k 
the t4 OrOlgust, 3995• 	 SInatureof 4pp1Ict. 

. t S S * * I S 
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	 OFFICE OF TELECOM DISTRICT MANACER:TRIPtJRA AREA:AGARTALA:799001 .1 
• 	 TDM,1Con/C/94-95/.2 Dated at Acartala,the 18-7-1994. 

To 

Shri P. N. Das, 
Chief Telephone Supervisor, 
B-lOB Exchange, Agartala. 

Follo\!ing adverse entries have been made In your ACR 
fpr the year 1993-94 and as such they are brought to your notice. 
It Is hoped that you will improve ,  your peri)rrnance in the ear' 
to come0 

V 	 One extra copy of this letter is also enclosed herewith 0  V 

	

	

you are requested to acknowledge the receipt on the body of this 
enclosed letter and return the same by next post. 

Part—Ill 

Does the reporting officer agree with E±*xtktxixx 
all that is reported under part—Il 	i No, 0  The official has 

V by the Officer ? If not indicate 	not aiven duo importance 
points of disagreement with 	 to the interest of the 
reasons, 	 department. 

209Quality of work 

2.Coritro1 and management of 
staff ability to inspire 
confidence am in and get 
the best out of the staff. 

13,Relation with fellow employees 

14.Observatjori on 

v) Trustworthiness  

: Average ability or: correctly 
applying relevant rules and 
regulations and has not 
applied his profound skills 
in the interest of the 
dep artment. 

Inadeuate 0  

Not satisfactory. 

He can not be trusted when 
departmental interest is 
involved. 

V iO.Any special characteristics/ 
V outstanding achievemerj.t 
deservinri, mention either 
in his present assignment or 
in the field of sports,athelates 
art etc. 

: j\TO The official is to be 
withdrawn from trunk excham- e 
in the interest of the 
department, 	V 

Tel'com District Manaer 
Tripura Area : Aqartala. 

/i 
t7 
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I'4 	
Confdential 	t' 

1 / 	 DEPARTMENT OF TELECOMMUNICATIONS 
TELECOM DISTRICT MANAGERTRIPURA AREA:.AGAFTALM7 99 OOl ,) 

No. TDM/Con/CR/9495IS 	Dated at Agartala,the 18th July,'94. 

( 	
To 

Shri P.N.Das, 
Sr.Telephofle Supervisor, 
MAX.-I,Agartala. 

Following adverse entries have been made in your CR 
for the year 1992.93 and as such they are brought to your nR tice. 
tt is 4toped that you will iinprove your pe .rmance in the ye'ars 
to c offle. 	 - - 

One extra copy of this letter is also enclosed herewith. 
$ 	You are requested to acknowledge the receipt on the body of this 

enclosed letter and return the same by next post. 

6. Does the reportina officer 	: I do not agree that the 
agree with all that is re— 	official has not taken leave 
corded under Part—Il by the 	since 1989 in the interest 
Officer ? If not, indicate 	of the department. 
points of disagreement with 
reasons. 

	

- 	11.Initiative and drive 	: He has not taken any 
initiative and drive to stop 
the leakage of trunk revenue. 

- 	14.Observation on : 
v)-Trustwohiriess 	 i He can not be trusted for tx 

• 	 taking UCt1flS as regards to 
- 	 •the stoppage of trunk revenue 

leakage. 

LY12 	
V 

Telecom 'istrict Manager 
Tripura Area : Agartala0 



14.ObservatiOfl on : 
v) Trustworthiness 

L- 

I • 	 ' 	 - 	 -. 	

- 	 - 

Confidential 

DEPARTMEIT OF TELECO,.1MUNIcATI° 
'OFFICE OF TELECC DISTRI MANAGERTRIPUA 

AREA:AGARTALM 79Q°° 1  ,) 

	

No. 	 laf 	Dated at Agartala,the 
1 8th July, 1 94. 

(

To 

Shri P,N.Das, 
Sr.TelephOfle Supervisor, 	 I  
MAX_I,Agartala. 

	

Following adverse entries have been made in your 	CR 

	

brought to your 	tice. for the year 199293 and as such 
that 	will 	iiprv..e 

they are 
your psi' rmance in the years 

It is 4oped 	you 	
- to C or 	. - 	 - - 

One extra copy of this letter is also enclosed herewith. 
the body of this 

You are requested to acknowledge 
the 

the receipt on 
by next post. enclosed letter and return 	same 

Part—Ill 

• 6. Does the reporting officer : I do not agree that the 
official has not taken leave 

agree with all that is re— 
corded under Part—Il by the since 1989 in the interest 

Officer ? If not, indicate of the department. 
points of disagreement with 
reasonse 

ii.Initiative and drive : He has not taken any 
initiative and drive to stop 
the leakage of trunk revenue. 

He can not be trusted for tx 
taking ctions as regards to 
the stoppage of trunk revenue 
leakage. 

~.'yv-"' 

 

• 4/ 
Telecom thstrict Manager 
Tripura Area : Agartala0 

I 
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To 
hO jtrict flanaGor To3ecoCI 

Tripl2ra Area, tortOla. 

Rot : t7our No,TDM/COfl/CR/9195/28 dt. 18/7/94 
and TDN/Con/CR/9495/282 dt, 18/7/94 

I have received your abovo citod 2 

C1 14000 , on 26/7/94 
' 	In th4tc connoctiont I boo to ifo you tht 

the advOøO cntrioo in part XII durixG the poriO4 roi 

92-93 and 93.94 in aboVe referred 
come are bO1OD, 

EnOttNQtOd ad nAdO vith u3.tcrOr motive to tako rova!'(30 

againct me. I ntooDiCal 3 Y do3r all the ontri°D iado 

onz each colu= itomwilm. 

L-zpjamation for adVoZ'aO outrioO dUring 

P 

Itoci Uo. 6 	
This advcrt'O entry in itinatàri4 an 
is not  appropriate. 

Zton flo.11 	 This remark in untrUO. 	fttfit39 

SuporViOOr ban been provided. Also 
have introduCed a 03rctoo to ancort 
the poz2erwanco of the ateff an tbd 

06 - 1100 Total. Call ff. Xnoff. 
1100.4400 Dookd 
ioo-1i0O 

• 	 11O02iO OrUing to 7 capacitY I bavo tak 
tuoh initintivo to incre asP the Off-
encyo TarO an no loakaO 

• 	Revenue durint. my duty porio4t10  
If any oagO traced by the AtP(I 

• ho ahqUld to caution the conCOX C 

al (a) and also to intiøtO ma, OV 

did not take any otop to etop the 

• 	BOiA1 the XIIChaXO of ,  the Trul 
ctayiflG in a rent free quartot:'1 
the ocbangO OompIo* tota 
perform bin duty doligefltlY. It 
undorotood to beli0Ve that 
has shiftOd his rosponaibitit 
nbou3.dOr. 

Item 1o. 14 	
ardin trust ,ortbinoB0 tho c 

romar1R( in corioua and I CbcIlOn 
the remark VohinentlY. If I no  p 
X can brine a criminal procoedir 
againot this romaZl. Is t'aoFO an 

ovidencY to SbOV that I have eIJ 

ny truat of Govt. CopT had to b 

Supplied. 



page. • 

Part lIZ 1994. 

Itci flo. 6 	Thic romark is abeolutoly nativatod. X bavo 
rondorod cuch for the dovelonont of oorvi-
coo c.ucb as introduction of 4aL34r tooting, 
group tooting, tooting of right riunboro in 

. 	 the ovoning at Too t..dosk, oacypocoduro  in 
maintoninf Dtroctory Enquizy end aloe niain-
taming  the der to day now cóoction, 
obLfting, conversion etc. Aleo' introducod 
oarplo otatistico for CalcuttaSilcbcr, 
G'twahati coils, changing of ,  position as and 
hen there is noc000ary, thin Ic 'in additio 

to riorrai duty. 

Itori I10.10 	Thocks to AEP (Intnl) for his rocognition 
ac a nan of profound okill but rogording 
advorolty ho could not provide a4y spocific 
data, flôre I liko to refor the icnpootion 
report of the CGUon Item No, 11,1 to 11.4 
vido lottor Ito. E1-2O1/ZNSP..AG/9i92 
dated 8/1/92 whore my efficiency hoc  char- 
ply reflected, Tho CGI? boo l44bly praise 
tbo offj.cioncy of nooctiotiC on.tho other 
hand in entry N. 6.4 ho tado advoroe 
çommerit against tho porfornianco of AEP(Int 

Item No. 12 	Tho ro!3aric dnadquancy is unfortunate in 
the coritozt of corvico rondor4 by mO. 
Duo to my controlling and tnariagoot 
capacity otaff had to ba attend dutioa 
durintjtho poriod of heavy pOliticcL 
cricon foliowing the promulgation of 

orgoncy and general Oloctiori and 
oven Buudhs Caliód by tliø POlitical 
Portico. The oervióoo WCZ never cuopondod 
like other Toloàom Officoc. Thic 'tms duo 
to CV mocilginl .copacity. 

Item No. 13 	Advorco romarko regarding behaviour with 
follow totf in not true rathàr I can 
prove cordiality,  among the otaff,  

Item No.14 V 	An otatodin tb000ito.of 199293 

Iton No. 	 IIhim adverse remark ic irrloVoxat, mad 
and uncalled for, which shown clear JIll 
notLvation of the AEP (Intnl). 

Under the crcumotanoos otatod obevo, It its 
prayed that your honour tould be graciously pl0000d to 
ooereto no from the liability of motivated adveroo 

r 
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pare.. . 1.3 	 0-1 

rX 
It is worthy to aentio* here that DPC is 

required to be held quarterlY. But this DPC has h.ld after 
a lapse Of oce year. Nr .w'al izcr.ae*t was duo 0* 1 • 7.93 

• Ra, 75/w but you have gS.v.ae. usual iscrecent of Ba. 
*pt• Jus. 194. It is voZ'3r auch pai*ful to say that a suc Of 
ia. 125/w has bss* r.c.v.red from ayrsalaXP for the coath 
so of July'94 without amy isticatioc. It is also to say 

that in the leave Jluo of QDiuu13/58 dated 4.3.94 the basic 

pay as .b•wa Ba. 2375/-. This is a clear co*tridicti0*. 

U.wev.r, I most forveatly r.quait your 
bo*i%* self kiadly to allow as to cross B/B and tb*s 
oblige is. th.rebl. 

Dated at Agartala 
The 

ours faithfully, 

o,/o-1°i';i 
tP.N. Ds) 

Chief T.l.ph.*O Sup.isor 
T.l.pho** Ezcha*'S 

Agartala 
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To 
The Chief General Manager Telecom, 
North Eastern Telecom CirCle, 

I . ON 	293 QQl 

Date: 

( Through the Telecom District Manager, 
_ 

Sub :.. Repr.sentatAon ageinst the adverse remarks 
r.co4g inQ,,JpF 

Respected Sir 0  

With duo regards, I .hve the honour to supplicat, the 
filowing few grounds a gaintt the adversa remarks recorded 
n my C.R, In the year 199293 and 199344 for your kind 

considirition and judicious decision. All the remarks are 
motivated and baseless having no colm ót truth and recorded 
with ulterior motive to damage the service career 
and also tak, reveng, against me, 1 have received the copies 
of the C.Rs' on 27-1994 and submLtted a representation to 
the I .D.M., Agartala for expunge of the adverse remarks on 
14.'94 but the same , ftil flat. Hnàe this rSpres*rrtajj.on is 
placed for your kind peruèi and favourable order to anpungs 
the said advers, remarks. 

Ground :- I • flij ady 	rkerp entex ma 
I3IASED AND UTJRjR 

The A.t.P.(Int) Shri T.K. Roy, ew Inimical with e 
just after receipt the Inspection/of the them C.G.T. in the 
month Janucty, 1992, The C.G.s.T, was acnj,dçod the 

efficiency of mine. Eid the performance of the said A.E.P.(int) 
was condewd. Hii 4isleousy is being developed dty by day znd 
polluted the atmosphere of the Exchange bringing dLvision arnon 
the staff in the nae of Caste and Cried as I belong to 
bcheduled Casts Commmity. The said A.E.P,(Xnt), out of biased 
and with a view to damag. the career of mine had assessed the 
quality subjectively, not at all objectively. Per which no 
fact on which the assesswnt is made has been noted. 

irw.rix 

•'fl(JJ.ItI14kIrIIIF 

(I) It is worthy to mentIon that one of the vital 
instruction regarding the writting of Confidential °Rorts is 
that every reporting officer should realise the fact that it 

Contd....,. 2. 
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is his duty not only to make objective assessment to 
subordinate's works, but also to see that he gives to his 
subordinate at all times, the necessary advice, guidance 
and assistance to enable thorn to correct their faults and 
deficiencies. In mentioning any fault or defect, the reporting 
officer should also give an indication f what efforts he 
has made by way of 94d8nce to get the deføcts removed. In 
this in*tant case the reporting officer had utterly failed 
to comply this Mandatory Provision and thereby co:itt.d 
miscarriage of justice. Practically, he had nothing to 
mention as the 5s$essmer is made subjectively and he has 
got no Opportunity to cast stigma, but the stealthify and 
subjective writting of the report with ulterior motive. 

(ii) The integrity of an official will have a 
for reaching impact on his career prospect and as such 
correctnes, is to be jIged objectively and not at all 
subjótive1y *  those who are privileged to 3tge others should 
do so not only fairly bat lso with reasonable •hars ctor and 
charity, In this instant cse the reporting officer had 
thrown away all the instructions prascribed in this regards 
with an ulterior motive to cause hardship to the applicant 
to satisfy his whim sical revenge and gills, 

3* 	rkJy.and yffqs frgpg  
The adverse remarks, as they were, are serious 

all*getjcns to make again$t the applicant and suffirs from 
aabigUity in $s mUch as the particulars of incident nonuiving 
of importance to the Department's interest have not been 
mentioned 5  Iró noting of the remarks does never proved the 
assessment ts correctly apply, and objectively don., The 
remarks not interested, inadequate , not satisfactory, not 
trustworthy without supported by perttcular whatsoever are 
subjective aetsasment and bad in the eye of law. The remark$ can 
find place only after detaili are furnished to the applicant 
and he is called upon to •zplain. But the reporting officer 
did not venture to report the course as no particulars or 
instance is available with him to support all these remarks. 

Natural justice demands that the applicant should have 
been furnished with concrete instance • particulars and matorials 
bised on which the aliegations Casting a Slur on character and 
conduct are made so that he could counter the adverse remarks 

Contd...,. 3. 
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effectively and submit proper representation. But the reporting 
officer had failed to mention 	to Communicate the applicant 
any particulars insta9 whatsoever 

and thereby pose a serjous impedj,nt of the applicant in making proper repreentatjon 

• Loiect of making_ and 	 adverse 
remarks is lost :.. 

The whol, object of making and communication of adverse 
remarks to to give to the official concqrnd an opportunity 

to improve his performances. The adverse remarks should not be 

understood in term of punishment but really it should be as 

an adyje, so that he can act in accorda, with the advice 
and improve his service career. The whole object of making 

adverse remarks would bo lost if they are communicated 
to the 

official ccnceXned after an inordinate delay.. In this instant 
case it was exactly happened. The adverse remarks were 

communicate after a laps. rf 16 months which can not be said 
even as 14 substantial compliance. 

6, In ad tjono the above mentioned 	und the 
class Lf icat ion of posjtjon on remarkwise are 
fnish.d below:.. 

Explanation for adverse remarks during 1992..9 of Part..I11 
Item No.6 	This adveise entry is Immaterial and is 

not apprf.priate. 
Item No.11 	The remark is untrue. $hiftwje 

Supervisor has been provided, Also I 
have introduced a system to ascertain 
the periodica', performance of the staff 
asthu.. 

0600 - 11.00 hrs Total 	Total 	Percentage, 
1100 1400 0 	Bkd. 	effective, 

1400 1700 
1700- 2100 

According to ny Capacity I have taken much initiative 
to keep vigilance on the activities of the staff and also to 

increase the efficiency. There was no leakage of Irk Revenue 

during uy duty period (1000 1700 his.). If any leakage 

traced out by the A.E.P.(It.) he should had to caution the 

concstned officjaj and also to intimite me, But there was 

no such nstsnce. Even he did not take any step to stop the 

leakage • Being the Inciarge of the Trk Exchange staying in 

a Rent free Quarter within the Exchange Complex totd.Liy failed 

Contd,,. 
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to perform his duty del.igently, It is understood to believe 
that AEP(Int) has shifted his responsibility on my shoulder. 

Item No.14.(V) 	Regarding trustworthjness the adverse 
remark is serious in nature, I 
vehemently protested such remark, 
The AEP(It) had failed to show the 
evidence that I have misused any trust 
of Government. 

Part.I II 

Item No.6 	This remark is absolutely motivated. 
I have rendered much for the deve1op 
ment of services such as introduction 
of daily test, Grp testing. VVW,IP 
testing and testing of wedged numbers 
etc. £aintainThg of Directory Enquiry 
by correcting converted dos 6  from 

a 	
flU to non SW and vic* verse and to 
make entry bult of new connections. 
Proper attention on the works of the 
op.rtors have alto been given at 
Trk/Test Desk and Automannua.. It is 
noteworthy to mention here that staff 
have been properly utilisad within 
the above 3 scctions according to 
the requirements shortage and cape.. 
b lit y. 

Item No.10 	Thanks to EP(Xnt) for his recognition 
as a man of profound skill but 
regarding adversity he could not make 
any specific remark. Here I would like 
to refer the Inspectjonf the thin 
CGAC on Item No.11.1 to 11.4 vide 
letter No .EngI_20l/IflspJ/9j..9 
dated 81..92 where my off icisncy has 
sharply reflected. He has highly 

praise the efficiency of my sections, 
on the other hand in entry 140.8.4 he 
made adverse coninent against the 
performance of AEP(Int). 

Contd...,,., 5. 
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Item No.12 
The remark inadequate is unfortte in the 

contex of services rendered by 
me 1 

 Due to my Controlling and mana gem9rit  
capacity Staff had to attend duties dur-
ing the period of heavy political 
distbances føl1w1 	the Promulgaj0 
of State Emergency General Election 

arti 
severalbufldhs called by thQ different 
Political Parties. The services of the 
Telephone 

was never suspended like other 
lelecom Offices, This was dun to my 
manaçial Capacity, 

It 	No.j3 
This remark is ijj motivated. The 
relationship with fljw QsPloyees is 
most cordiaj, 

Ies NO.14(V) As stated in thG 
Item No.16 

saze it4m of 1992.93, 
Thj 	remark is irr.l0,0 	sad and uncajj 	

for, which proves the ill 
motivation of the AEP() 1 . 

Fther it is worthy to rneratio her, that the DPC is 
xaqujxe to be held qusrt.xy but it was held after a lapse of 
one year, Myinu0nent

was due an 1.7.93 C Is.7/1. but I had be. 
given (i .60/ upto June ,1994, It is very such painfj to say 
that monthly a sum of 	

as granted increment plus 	has been deducting from my pay effecing from JUlyj9944 This 
is a clear ViOl8tj of CCs Eules Ofl reduction of pay, 

the circumstances stated above I most fervently beg your 	
to be oraclously pleased to order expunge those 

advers, remarks to meet the end of justice. 

4 

uxs faithfully, 

CHIEP TEI.EPJ1O SUPEJ IS OR, 

TE1.EpWE EXC;pNGE, 

A L  
An advanp copy forwarded to : 

/1. 
 

The Chief General Manager Telecom, North Rastern 
Telecorne Circle. Shf1i_, 

- 

At' 	(/ct 
r c) 	- 911o1 
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VAKALATNAMA 
EA/Tf4 1- 

IN THE 6ENE*. ADMINISTRATIVE TRIBUNAL GAUHATI BENCH : GUWAHATI 

.0 

Original ApçIication Plo 	152 of 1996-  

1 X lJ_.A.. -.AppIicant. 

Union of India & Ors 	 Respondents. 

I have entered appearance in 	the above case on behalf of the Union 

of India and other Respondents on this 	. Z_th day 	 of 199 , 

\ 

-9 	--"..----- 

(MD. SHAUKAT ALI 

Sr. Central Govt. Standing Counsel 

Central Administrative Tribunal 

Gauhati Bench. 
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1. 
The leluty Registrar, 
Central Adjnjstrattve Tribunal, 
SVWAHATZ. 

Raf: Original applicati.n N..15E/%' 
M.Ns.388 datid 

With reference to the letter oited abeve, 

	

, 	to request your ge.d..self to kindly accept 

	

<5' 	Ahe attested c.p-ies of the original Ocuients 

•_• 

 

enclosed herewith. 
/•. 

C.pies of representati.n dated 1.894. 

C.ptes if r.presentati.n at.d3/lO/4. 

C.pies if applieati.n dated 148-95. 
i 

Ycurs faithfully, 

T.ic 

k/vw'LLr 	 Read N.. 19 	
/ 

AGARTALA?OOj. 

U 	 (Txipura West) 

I 

1'  

I,  
/ 

LI 
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Confidejttia1 

• 	I7 	
DEPRThENI OF TELECOMUNICATIONS 

• ,-/ 	OFFICE OF TELECOM DISTRT MAUAGERTRIPURA ARA:AGATALA799OOI j 

/ 	No. TDM/Con/CR/94-95ft-) 	Dated at Aqartala,t' e 18th July, 1 94. 

To 

Shri P.N.Das, 
Sr.Telcphone Supervisor, 
•MAX..I,Aqartala. 

Followtng adverse entries have been made In your ACR 
for the year 1992-93 and as such they are brou(jht to your notice. 
It is hoped that you will inprove -:our p:rformartce in the years 
to come, 	 - 

e extra copy of this letter is also enclosed herewith. 
You ar: requested to ackno'ledge the receipt on the body of this 
enclosed letter and return the same by next post 

Part-I II• 

6. Does the reportLv officer 
agree with all that is re-
corded under Part-Il by the 
Of1.cer ? If not, indicate 
points of disqreerneflt with 
reasons. 

11,InitiatiVe and drive 

14.0bservatiOn on : 

v) Trustworthine3s  

* I do not aqroe that the 
official has not taken leave 
since 1989 in khe interest 
of the department. 

: He has not taken any 
initiative and drive to stop 
the leakage of trunk revenue. 

: He can not bt trusted for tx 
taking actipns as regards to 
the stoppae of trunk revenue 
leakage. 

Tc'lcorn •istrict •.ianqer 
Tripura Area ; Agartala.. 

$*buDiViSionahEngjne er , Cables 

£pit.al$ rclevh0z1c86 TripurL 

r 



Confjdo t I a 1 
DEPARTEUT OF WTELE//UNI:ATIO?\S 	 \ , OFFICE OF TELCot DISThJCT 

AIJACER:TIPURA AREA:'cATAIt;7oQOoi \/ 
!!o. TDM/COfl/011/949/ 	Dated nt A1artl,the 18-7-1994 
10 

Shri P. !'T, Das, 
Chief Telephone Supervisor, 
E-1013 Exchange, Aqartala. 

Folio 'inq advrse ontric.s h ye been made in your ACR 
fpr the year 199394 nd as such they aro brought to your notice, It IS 

ho:)ed that you will Improve your performance in the years to Come. 

Orv extra cony of this lettrI 	lo onc1od hPr.rjth, yoti 1r. ,  re quested t -  ackr)owledne Vw r0c1pt on the body of this olicloced letter and return the same by next post. 

Part—Ill 

4, Dos the reportino officer aar o with 
all that is reported under part..II 
by the Officer ? If not indicate 
points of dIsagreern-'nt w th 
reasons, 

209Quality of work 

*Xtktxx 
: No,. The official has 

not given duo importance 
to the interest of the 
do partmen t0 

: Averorce ability or correctly 
applyinr relovut rulr and 
requ1atjo5 ard has not 
applied his profourd4skjlis 
in the interest of the 
department. 

12.Cortroi and management of 
staff ability tp Inspire 	: Inadequate, 
Confidence NX in and get 
the best out of the staff. 

13 0 Relation with fellow employees 

1 4.Observatjon on 

v) Trustworthiness 

16ny secja1 chaacterjstjcs/ 
outstanrjno achievement 
deservinr, mention either 
in his present assignment or 
in +e fluid oaç sPorts,athelates 
art etc. 

Tot satisfactory, 

Ne can not bo trusted when 
dopartmontal 1ntcrest Is 
involved, 

No. The o&fjcja].. Is to be 
withdrawn from trunk exchanre 
in the Interest ofthe 
department. 

4. 

Te1com District :.anaoer 
Trlpura Area : Agarta1, 

7 .  
!b.DIvWonat Engineers Cibtes 

£$Mt&i& TelephOnch 7flP'$$' 
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Jc, 

To 	 Date : 
The chief General Mana

8ircle,
er Teleeom, 

North Eastern Telecom  
SH IL 1. 0NG-793 001. 

( Through the Telecom District Aft nager, 
Ji,uxa Apeztalej. 

Sub :.. Representation against the adverse remarks 
recorded in_C.R. for the year 199293and 1993-94. 

Respected Sir, 

With du. regards. I have the honour to supplicate the 

following few groimds against the adverse remarks recorded 

in my C.R. in the year 199293 and 1993-94 for your kind 
consideration and judicious decision. All the remarks are 
motivated and baseless having no cola of truth and recorded 

with ulterior motive to damage the servics career 	Cs 

and also take revenge against rs. I have received the copies 

of the C.Rs' on 26-74994 and submitted a representation to 

the T.D.M., Agartala for expunge of the adverse remarks on 

1-8-94 but the same 141 fLat. H€nce, this representation is 

placed for your kind perusal and favouz able order to expunge 

the said adverse remarks. 

L j.1'!f. 	 iIWI4'D 	 7I:)iWiii) :I..0 1UI!%'M•1' 

The A.E.P.(Int) Shri T.K. Roy ,, _,grew inimiCal with e __)' 
just after receipt the Inspectionf the them C.G,M.T. in the 
month January, 1992. The C.G.Iir'.T, was acknowiedged the 

efficiercy of mine and the performance of the said J.E.P.(Int) 

was condemned. His jealeousy is being developed day by day and 

polluted the atmosphere of the Exchange bringing divis ion among 

the staff in the name of Caste ar* Creed as I belong to 

scheduled Casts Community. The said ?.E.P.(Int), out of biased 

and with a view to damage the career of mine had assessed the 

quality subjectively, not at all objectively. For which no 

fact on which the assessmnt is made has been noted. 

2. The ajessmnt is made in 15o1 812n of all tp. 

DflyogtmeDial rules an uidejnes ;u.  

'1) It is worthy to nention that one of the vital 

instruction regarding the writting of Confidential Reports is 

that every reporting officer should realise th4 fact that it 

Contd999.9020 
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is his duty not only to make objective assessment to 
subordinate's works, but also to see that he gives to his 
subordinate at all times, the necessary advice, guidance 
and assistance to enable them to correct their faults and 
deficlanciss. In mentioning any fault or defect, the c.porttng 
officer should also iive an Indication of what efforts he 
has asde by way of guidance to get the defects removed. In 
this instant case the xporting officer had utterly failed 
to comply this Mandatory Provision and thereby comaitted 

miscarriage of justice. Practically, he had nothing to 
mention as the assessment is made subjectively and he has 
got no opportunity to cast stigma, but the st.al.thity and 

subjective writting of the report with ulterior motive. 

(ii) The integrity of an official will have a 
for reaching impact on his career prospect and as such 
correctni$s is to be 3ge4 objectively and not at all 
subjectively. Those who are privileged to 3gs  others should 
do so not only fairly but also with reasonable character and 
charity* in this instant case the reporting officer had 
thrown away all the ,  instructions prescribed in this regards 

with an ulterior motive to cause hardship to the applicant 
to satisfy his whim steal revenge and wills. 

3. JJ\, ;.pirksf're vppu, and 1ufffrs frps*mbiuuity. 
The adverse remarks, as they were, are serious 

allegations to sak. ag Inst the applicant and suffers from 
ambiguity in as such as the particulars of incident non-giving 
of importance to the Department's interest have not been 

mentioned •  Mere noting of the remarks does never proved the 

assessment ts correctly apply, and ebjectively done. The 

remarks not interested, inadequate, not satisfactory, not 

trustworthy without supported by particular whatsoever are 

subjective assessment and bad in the eye of law, The remarks can 

find place only after details are furnished to the applicant 

and he is called upon to explain. But the reporting officer 
did not venture to report the course as no pticulari or 
instance is available with him to support all these remarks. 

Natural justice demands that the applicant should have 

been furnished with concrete instance, particula!s and materials 

bised on which the allegations Castthç s slur on character and 
conduct are made so that he could counter the adverse remarks 
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effectively and submit proper representatione But tht reporting 
officer had failed to mention or.-. o  communicate the applicant 
any particulars instance whatsoever and thereby pose a serious 
impediment of the applicant in making proper representation. 

be The object of naking and communicating of edverso 
remarks is lost S.  

The whole object of making and communication of adverse 
remarks to'to give to the official concerned an opportunity 
to improve his p.rformanc.s. The adverse remarks should not be 
understood in term of punishment but really it should be as 
an advice, so that be can act in accotdance with the advice 
anc improve his service career. The whole object of making 
adver$e rrnz.rks would be lost if they are communicated to the 
official concerned after an inordinate delay. In this instant 
case it was exactly happened. The adverse remarks were 
coumunicate after a lapse of 16 months %hict, can not be said 
even as y4i substantial compliance. 

6. In addition to the above mentioned ound the 
classification of_position on zemsrkwise are 
furnished betow:. 

Explanation for adverse remarks durin!1 1992-93 of Part..II 

Item No.6 - This adverse entry is immaterial and is 
not appropriate. 

Item No.11 - The remark is untrue. Shiftwise 
Supervisor has been provided. Also I 
have introduced a system to ascertatn 
the periodical prformance of the staff 
as thus - 

0600 - 1100 hrs Total 	Total 	Percentage* 
bkd. 	effective. 1100 - 1400  

1400-1700 

1100 - 2100  — - ------ — - —.-- ------- - _------- __.___s•_________ - - -- 
According to ey capacity I have taken much initiative 

to keep vigilance on the activities of the staff and also to 
increase the efficiency. There w&4 no leakage of Irk Revenue 
during my duty period (1000 - 1700.hró.). If any leakage 
traced out by the A.E.P.(Znt.) he stou1d had to caution the 
concerned official and also to intimte me* but there was 
no such instance. Even he did not take any step to stop the 
leakage. Being the Incharge of the Trk Exchange staying in 

a Rent free Quarter within the Exchange Complex t'tally failed 

Contd..... 4. 
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to perform his duty deligently. It is understood to believe 
that AEP(Xnt) has shifted his responsibility on my shoulder. 

Itom No.14.(V) 	aegarding trustworthins the sdvexse 
r.uark is serious in nature. I 
vehemently. pot•std such remark. 
The AEP(jnt) had failed to show the 
evidence tht I have misused any trust 
of Gov.rnaeni, 

PaxtIII 

Item No.6 - 	- This remark is absolutely motivated. 
I have rendered much for the develop 
mant of servic.s such as introduction 
of daily test, Grj testing, VVXP/VIP 

• 	 testing and testing of wedged numbers 
etc. ksiotaining of 'Directory Enquiry 
by correct ing. convorted Nos • from 
bTD to non TD and vico versa and to 
wake entry oult of new connections. 
Proper 1ttention on the works of the 
operators have also been given at 
Trk/T.st I.sk and Automannual. It is 
noteworthy to mention her, that staff 
have been properly utilised within 
the Ibcve 3 sections according to 
the requirements shortage and cep 
bility. 

	

Item N6.10 	- Thanks to ARP(Int) for his recognition 
as a man of profound skill but 
regarding adversity he could not make 
any speif La remark. Here I_ould like 
to refer the Ispctinf the then 
0G14 on Item No.11,1 to 11.4 vido 
letter No .ng'4-2OJ/InspJ'GT/9l-S2 
dated 8.4.92 where iay efficiency has 

sharply reflected. lie h.s highly 

praise the efficiency of my sections, 

on the other hand in entry No.8.4 he 

wade adverse comment against the  
performance of #bP('nt). 

f.nb-Divisional Engieer, Cnble 	
( ytl& Telephoucs, Iripum 



-- 
-- 

, 
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Item No.1 	the remark inadequate is unfortunate 

in the contu of services rendered by 
ma• Due to my controlling and management 
capacity staff had to attend dutiec dt' 
ing the period of heavy polit.cal 

disturbances fl1ing the Promulgtion 

of State Emergency General Election ard 
several bundhs called by the different 
political Parties. The services of the 
Telephone was never suspended like othlz' 
Telecom off ices. This was due to my 
managial capacity. 

Item No.13 	This remark is 111 motivated. The 
relationship with fellow employees is 

most cordial. 

Item NO.14(V) — As stated in tha zaae item of 199293. 

Item Nc.16 - This remark is irrelevente sad and 

uncalled for, which prOves the 13.1 

motiv3tiofl of the AEP(Ir*t). 

Purther it is worthy to mentiun here th#t the DPC is 

required to be held quarterly but it was held after a iapse of 

one year. 4y increment was due on 1-7-93 9 Is.7/- but I had be.• 

given ( h.60/.. upto June.1994. It is very such painful to say 
that monthly a sum of b.125/- as granted incre&ent plus [' has 

been deducting from my pay effecting from July,1994. This is a 

clear violation of Cci Rules on reduction of pay. 

Under the circumstances stated above I most fervently 

beg your honour to be Vraciously pleased to order expunge those 

adverse remarks to most the end of justice. 

Yo a faithfully, 

I/ C._ CHIkI TEdSt'HC*4E SUPRV1SOk 9  

'IELBPILI4aEXCIfNGE, 

An advance copy forwarded to :- 
L. the Chief Genaral Manager Telecom, North Eastern 

Telecome Circle, £hilling-79300It 

OtiTDiVisionaL Engiuer, CaX.b 
thoe3  ritr. 
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IN THS CZNMAL ADM 13  ZRATIV rRfl3U 

WW&RATI BCR 
- -- 

Shri. Prananath 1 ag 

son of late Raindeb D, 

0wt1 Pratcpg'h LlOad do1 $ hcartia s 

'9 39 east 4gartala ; 119 t - We8t riipurj 

laoe of emp1oyinat 

OR last er?ployei S 	Ofrice of the TejecoM DRtrjct 11allager, 
Trirur, Area I Aiarta1a. 

PPUCgf 
- 

The Union of Inc1i 

(Service through 41-I)a SorGty, Ministry of 
s SWichar lhav,n t 

Nov Delhi - UI) 001); 

The Cblef General 4flager 

Telecommunication Circle, 
SIiil]ong 793 001; 

3, The Teleaom=niOation District Manager, 
1 3partL,jnt or rel CoPnmun1e&io, 
?ripura Area $ 443arta1a 799 001. 

fl 1PO1 DTTs 

DTAIL3 O APPLICATION S 

Partjcu1,s of the Order aiairist which the oppl1catjo 

isades 
4 

This  application is directed against the Order of 

OtbiDivisi onal Engtne&. Cnb10 
tgpStain  TelepllonCSb TnprO. 



S 	2 	& 

Telecom District ManaZar S 'ipura Area * Martala (Reapdt !Io,3) 

bearing Uo. $ (i) TDiCON/CR/995/.1 0  dt4d 13.7. 1994 AN) 

Cii)TflYConCR/995/.2, dated ]8.7,3994 making  some adverse 

entrie, in the tCR5 of the APPlicant for the ye,rg 1993.93 and 

19931.94 resp3otively. 

26 JUrisdiction of the Tnibun1 , 

The Applicant declares that tile sabject matter of the 

Order, against idiich he wants redresgal is within tIi Juraciietjon 

of this learned Tr1bur3. as the iznougned order, have been passed 

by the Telecom 1)ist'St Manager $ TTIpUra Area S tarta1a - the 

aaspozent M0,3 herein. 

3. Ljzdtatjon I 

The 1pplicant further declare, that the application 

is within the limitation period prescribed in 8eotion 21 of 

the Administrative Trjbun3 Act, 1985, 

4, Facts of the 

4,1 Your .hutib1e 	p1!cxit is a citizen of india and presently 
L h ( 

employed as  S 	r Te1ep1ne Sup3rvisor at the Office of the 

Telecow District Manager, Triura Area, Art1a under Ule Cntraj 

bvernm.rit Services and he has been aerving to the bost satisfaction 

of the authorities and dtlxut b1emgh whatsoever. 

coat... ,p/3 

'ah,flivisiona1 Engined. sbleI 



i.$ 	4 	g•• 

right to defence. But he did never re0119j thit,t1iat 
May invit, 

anger and retaliation from hi3 controui Offj1. i.e. th
e  

then District Manager u4jo has 	 entrusted with makina, qfltZej, 
in the A,C,R 3  of th9 

46 	That, thj had been no Occasion or ioident or 
in 

sg] OffiOial iflStructj Which pointed out that th 
Pet1tinr i lack ingin PerfOIanOe ha 

observat ton 00 30 
of °°fidence as sIOin in the 

IMPuened °rder d12tj 18.7. 1994 

has been a&pted vitIx)ut any Cogent or tenable reocong and 

it 'dfl be anrply 
 clear that the Rfs.nonrlent 1Jo.3 had made an 

Ob'jjjnj3 	
to'ce to 	lOge of al1ep,j 1'jye 	4i0h directly 

rlatg to the subject natter of the said 

	

wd 12.ig Observ,tj 	
that thj Amp110t cannot be troste, d for 

tiflg 
actio5 as rag8 to the tOPflfle 01' trunk rue 

icçge ± ObVioUsly 	for his t&clrtg p.rt 	the Jefenc, 
Aiqt 	t!o 	(Ct3..0tficj13 as 

4.7 	
That, it also aPar t!'t th whole ba of 

	

entries ar 	Y'cfed out 	rnafl 
are 1ot only ur1tru kt titj 	

s ub JeC t iv. vrjon 
o andeavour ns ad to3asn t1 	rfor.ce and devotion 

f  th4k)licant objeotivejy 
dunn" the pniod 1992.93 and 

199 3-94. ,i-f)fl 

	

Fnc1eCT. 	

cOnt.,..p,i5 °k 	" 
b.Divis1onal 	

ncs TilPurci c th1t Tcicpho 

0 



4,8 	
That, it turtheii appeal's that adv.ei'sa entries as made 

in the ACH11 of the Appljøt flrthe yeoxg 3993.93 and 1993.94 

are of so aerioug in nature that it is Unbeijeveable that belbi', 

mcing such entries any responsible Offjr who is entrusted 

with 
malcirig such entrj,5 wuld not advies the employee to hear 

the pplioant to improve his perl'Oisizi4nc, or to give his proper 

guidanc, for bsttsz'mnt in his  2  ervice or without giving pXopei' 
OUistance to serve in the said oapcity with improved ettiejeney 

by way of ohs oorreoting his taultg  and diffiiøjg It i5 

p'rtinezt to mentioz here that the Applict had 110 ooebn to 

receive a piece of advice, guid1i, or assistanc, either from 

the reporting °ffjceis and/or the coritisofling 0tficer. Tb*,, facts 

"ad been serving the DdpartMgnt most 

•ttij.tiy and his trustwrtbiness was fever ce Under the 

Cloud vhich 
warranted seine Offloiti order or instruction 'arronting 

the Applicant. 

4.9 	
iat, the maflce will be axfaoie indicative from the 

o.6,whera it Is written $ (ACR of 93.) 

rbes the reporting Offiis agree with all that is 

reported under part..fl cl by the 0 ftioei' ? 

If not indicate points of disagreem,t with the 
iseasong S 

rhe entry Is as under against the said colunri t 

OOflt..p/6 

CUbuD!vjsonaj Engineer. r,,. 
cirta1a TcIephoncs 	ripur. 



N 	The otfioj3.  has not given due importoe to 
the Interest of the department6o 

It cli'ly show,
that to the Apphio0t tile efltri,8 as made in 

the Part-fl has never been p1Oed for his opt ion/ini'bg
0  

that means, the Notic., as required by Law bef'bre inthcirzg some 

adverse entries was not served to the Applic 	The malafidt 
Intent ionor th. Respondent No.3 is evident from his haste to 
thwart the procedure of Lawo  Not only, 

 thig, witIutentering 

the point3 of difference he made an entry whiøh is grossly vague 

frz'alevant and remote to the subject mattezi, When it Is reqafred 

by the said columi that the recording offIcer shall rnentjo 

the reasons for disogreent by the 
0 fioer against vim such 

entrie5 were made, he simply statea that the 
Otj0j,5 has not 

given due importce to the iflteregt of the Department. Such 

entry(5) is/a not 
onlyunintelli giblebut shows/sl)v the degree 

of vendett,1, Another glaring exwuple of such malice iu1d be 

ghii from column 16 or Part..III of the ACR of l993.9 
	The  

said column is for i 

" Any Specij oharacterjgtjc,,ott din achievement 
degezeving, mention either In his present assignmn 
or in the field of sport athelatoV.t eto.W 

he 
entry is so Indnøj0 and tlagrflt that the officer recorded s 

' N0 Th,orfjoj 	
is to be'withdrawn from trunk exchange 

<- in the interest of the depai'lzent. N 

( 

)i 

f3flb"Divisionai engineer. rablem 
A.nxtala Tclephone. l ripuro 
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UI', 	 •7 	s. 

Such remricg are not only remote bu also prompted by malice 

and retaliation as £br deaft handling of the said Department al 

cases ofthe Chargad-o^-%clals were discharged from the Ch.ëe5 

and from the proceedings some inefficiency of the Coflto1ing 

0 ficar i.e. the 91spondent 3o.3 
I 
 f cWne to the Lbi'.. 

That, the other entries in COlumn3 10, 129  13 and 
14 are not Only 

true, Vogue and mixed with mnü31c and retali ation  

but also r,m&tq irrelevant to the subject matter an a esoontlally  

untgaable for lacking in óbjectjjy •  Thø Applicant lSkø3 to' 

cit1 the entry made in column 
0.10 j' the A.C.R,, oi' 

N 

Average ability or correctly applying relevant rules 

and regu1tj3 and has not applied hi3 proft?ufld økillg 

in the interest ofth1 depaptientw 

This entry Is 81ltsContraC tory incoeroivo as dmile the App11. 
cant i3 

being appreciated for his PrObund skill3 and in the 

beginning be isJt,rmfled as "Average bility and other 
arO mera 

allegationg vitlout any b,rnjg and 
thOlge are oonoocted with 

ma].afi.de intention. 
4 

4. 11 	
That, the App1ic 	further pointg out that the 

entries as 
 maj@ in his A,C.R,0 99.9 suffer from mma1joe and 

Motive of retaliation and subjectivity in 
sOI.callGd assessment 

has gone 30 wild th0t a reagon1e mon cannot find solace in 
1) the assessment of the Respondent NO3 

• 013b..Djv101 	- 

Tjxe entries in columns 



a's 	8 	two 

11 and 14 of the A.C,k for the 	1992.93 are also Vague, 

not specific, slip shod ansi tainted from subjective interest 

to harass the Applicant. 

4,12 	Tha all the óntrieR as referred here5n before lit 

nada in the A.C.H.of the Applicant ibr the years 1992.93 ofld 

1993.94 are liable to be expunged forthwith and In no time. 

4.13. 	That, the impugned Orders communicatine the adverse 

entries in the A.C.Rs for the years 1992-93 and 1993.94 have 

been made on 189791994@ 

Copies or the impugned Orders have been annexed hereto 

W31 - 1 Sri. 	and marked ANN3)URB - 1 series. 

4.14. 	That, as soon as the Applicant received the impugned 

Orders i.e. on $.7.3994 he made representation on 1.891994 

to the Respondent N6.3 giving his vievs on such adverse remarks 

and prayed for exoa'ation from the liability of motivated 

adverse remc'ks. 

A copy of the said representation dated 1.8.1994 is 

A1N1 2, 	annexed iereto and marked AN&JR 	2, 

4.15. 	That, the Respondent No•  3 did not take any action 

OJ ?. 
 of the said representation whatsoever and his such inotion 

j,n fl ec 

Ac31Xta c1CP0U1 iWIU 



made the Appliont to. submit a representatioti befbre the Ctjf 

er.i Manai Telecom, i.e. the Responi erit ho, 2 on 3,10.1994. 

?he Appltent elorate1y dealt with the baokgroun0 and bj9 

• 

	

	 of moking such _aclveyse remarks in his A,C,R8 for the year 
1992.93 and 2993.94, 

For sake of brevity all th grounds taken therein is  

not extracted, but the App1iot Craves leave of this 

Ibn'ble Tibunl to deal with all VlOse ground5 at the 

time of hearing, 

A copy of the said 	
dated 34,10,1994 is 

UIN3X. 3, 	
wulexed hereto and marked as ANNEXURS 3, 

• •T114tj the Applicant,in the repi'esemitatjon dated 

301002994 Prayed fbi' OXI)UrIginC those adVerse remarks. 

4.16 0 	
That, in PUrSuanCe to the adverse entries as 

recorded in t1le A, C.R5 of the Applicant as aibresaid the men.1 

ment of the Applicant as due OrI 1.7.1993 @ R3,75/., was with.h.ld 

2*4 ie is getting lgg from 1at he 1ou1d have l'eoeived as 
•&ary. Tli.ts is 

also a clear Violation of the relevant R1ø5 of 

reduction of py as the said 
with.Jtldinc of increment is not 

preceded by any Notice. 

Dub-IDIVIRInnal Engiee r., 

k. 

eorit. • 



,i 	10 	S. 

4. 179 	
That, the a aid adverla entries and v4th11Itldi 

or incremant cannot stand and t1lo9e are libl3 to be tnteri'ei'ed 

into and sat aside and qua9hCd. 

S. arounds LOi 	with legal prOViBiOflSl 

(a). Pbr that, the impugned Orders dated 07 9 94 have 

been issued rnaLb.fide and the adVerse iitriea therein 

are tainted witli malice, contour 
O subjectiVitY and 

itiut propel' assessment of thO peri'Ormflane, ineffi- 

ciertcy and qU&itl of the Applicant. 

(b). For that, previous to that adverse •ntries there is 

n.oeautiork, varAflg, suggestions, adVicQ etc which ean 

justii'Y such serious adverse entt.tes and these are 

more product of 4 meditation with intent to retaliation 

(c).For that, the entries are Vague, rate and irrelevant 

to the subject matter and the contents as inserted. 

in the entries stands to show that the rerdiflg 

orricer,i.e. the Respondent No.3 herein has not applied 

his mind judicially and objectively and vilile mnalting 

• 

	

	 such entries he flouted the principles of natural 

justice. 

or LL '2 
kic::l 	

coat,. . • .P/ 1]. 

- 	Dtib.Divisional Engineer. ( bk 
Agxta1a Tc1cphoics, Tipute 



s's 	ii 	s. 

Cd). For that, the recoz'ding 0ftioer (Respdt ;lo.3) had  

comunicated such adverse entries to the Apploant 

After ifld1flate dlzy 14icJ] vindio0t,3 tbt the 

makine of such entries are not directed at i'nprovent 

of Perrbrmanceor the Applicant but for Placing a 

blockat, in the caeoze of 
 the Applioat, 

(e). For that, the adverse on 	are not sugta,jflabl, as 

those entries are not bjSd on PrOper asasment or 

ib1lot4nE the proper Procedure to ivat±ty the bona tide 

of theue Tontrie s.  

(t). 	For that, no Notice 
was given to the Applicant when 

the Proposal was !flade for znocing such entries. 

(g), 	
For tht a stilthiness has been exercised by the 

reoordSng 0fficer jhiej is Unwrazed from 5uO!) 

regponqjbq officer, 

(11). 	
For that, the adverse entieg are produce of 

V3Z%dOtt 

and of Uft Ulterior cYiva 

(1), 	For th1t, the adver 	onrjeg are aznbi.guog, iridigtjnot 

and suffer frOm lack of clarity, 

1 

I3b-Divisjonai P-nP,1n(-0T.' zbtt 
Ajnxt1* Telephones, Tripum 



Pt 	•' 	 - - - 	

- 

_s10. II.. 

For that, the inspection report dated 8 4, L19921 , vide 
CGW letter No, ngL2O 	

speaks highly 

of the efticincy of the Applicant and t1le Section 

Under his managerial coUtpoi, 

For that the remarks about the tru3twrt1negs of the 

APPli0 ant has been arrived at vitIout propr applictjo 

or 
mind and witI,ut Considering the cOnsequences of 

grevity of such remarks, A While piing each 
@ bigigy 

damaging remarks the concerned offIcIal should exercise 

extra caution. The question of trustirthinesg is abso... 

lu,1yr baseleg5 
as there is no iota of evidence against 

31 the APp1ieat and these are more 	ork of the 

lflalice as a1t)resd. 

(1), For that, his reiarkg are liable to be expunged as 
tf55 

are Untenable and Uflsustajnable. 

(m), Fo r that the 0rder of Witll1ding the increment of the 
4Ppliant is also liable to be qUa&e4 and set aside. 

(*). For that, the rest would 
bOSUl1flftd from the contents 

of th 
a representations of the 'pplicant dated L8,3994 

and 3,10..1994 (i.e. Annejreu 2 and .3 respectively to 

this petition at the time 

COflt...,p/3 

O0b'Divjsonai Enginear, rnbe. 	- 
Aritala Telephones. 1 ripur 
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60 Det11aojemdj 	
S 

	

2he APP-11c ant has P?Sfd 	
to the ReSpon  is the Outbority on 	

1914 Annejr.,
but eiry Ofm8 no 

 reply or order h, 
OOUn1oated to th k'p1io, 

• 	 ? 

	

7 	Oth-vr 'Court t The 	
'lieantfUrt1jer dec1 	thrt he i 	not Prfousli Mod

resct of 

flY 	
ap1j 	

Wuit recardg the 	 ter 
in 	TIich this OpP11CQ 	has bees Idade bt?or, any t op 	o 	authority Or any oth 	Eenoi, of t1ij 	fl'b1e an SUOI) aP1ioatjo/j1 t

liOtiOft is P-ding bere 
any of tbeti,. 

1n VLa of the factg nt1on 
	

Parah 4 abo - v 	- the 
4&P flc; 	pr5 for 1,710

r1j( 	t 

WO 	0 
 rdar inkindly be Passed directing the 

and ej of ti 	to 0 
xpunppe nnd/op

qUJ tjj. 
bein, 30 

6.0 

atl4 (2) flo,T1)Y1/COQ/Cj1/94-'115/213-2 
	

botj d 18.7, j 	 Qt.d g (vide' 4inexur 	
b - 1 seres) ISStIec! y th Tel 	itpi0t Mp 	

Tripur Area, 
o. a - forth " WI tIl  an in  

13b.Pivisona1 Eng,ne 
Arta1i T1cpbo1 
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div 
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1$DAJ8O., 
- 

diraotixig them to mace proper assessment of 

V 

	

	 the pertoanoe, •tiioianoy and quality of the 

p4ioant izmi&ediately flor making fair and 

pro'pei'atitries in the A.C.Rg aga1.nt the impugn.. 

ad columns ibr the years 192-93 and 19 19&94 

immediately; 

AND 

piss such othror further orcjer/ordrs rs 

to Your Ibrour deem fit; nnd proper having 

regard to the circumstances of the Case. 

9. Interim Ordee $ 

Panding final deosion on t-ho opp.icatofl, the applicant 

seeks tbe Ibilowing P interim reliers $ 

(1). 	The operation of -the impugned orders of the 

±soncIirtt Ho.a both dated 18,7.i94 vide V 

Annexure.. 1 series be stayed and no action 

be allowed to be taken on the basis of tIxg 

Ord?rs; 

• 	 (.i). 	The Respondents and each of thern bo directed 

to rLape t!lp incremprits of t1a Appioant, 

now 'dthlold by the Respondents, immediately. 

10, In the'even.t of ipplicat!on being sent by r iitered post, 

it may be stated ih.th'r th 1tpp1icrt d.5t•!s to have oral 

1aring at thd admission stage and S t' so 1 shall attach 

OzbDivisiona1 Engineericn 

	
corit,. . . . p/15 

V 	 &'irtiIr TcIcphoucJ, 1rip:iW 
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Ins 15 

addressed 
or 1 

utimation reerd1ng 
t130 date 	

a letter, 

 o ho i Oo 	
b ont 

tOb, 	- 

	

U.par t1culot Buflk 	
tostai 

0rdej' 'tlGd 5 

6267 osta1 

	
issued by 	

110.06 
, dated 37 	

R8,, 

in 	
CPPeeS t1y) 	

en t1 

	

doged  
1'1bun1g, 

iv&t1 Bonah. 	
Centr 

.l2.Llstot 

OrIgnal  
applIcatIon df;1) 

A 

2. 

;ion with 
3.3( tlireq)Z?q ,31,  

ZO of tJ 	 1ti] 

	

49  Iog 	
0'der, iSSL 	

by Agartala
?f 

06 	
787, dat 3L795 r 

 Oflly eO11sed In f.v ur or 
	

(Rup 03  
 tra 	'A'Th 	 Cent ral une1, 

CO • 	
• '. P/16 

t3tib'DiviSional Engincer, Cab1 
L MI 

pBTD 

	

Tcicpliozi 	U  

11 
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cA 

-s 	16 	s. 

i t 	ri Prth 1 LJ5 son Of late  Rd.b Dm55  of Town Pratpg.p Road 	I Aertai, P.S. iat 
Wgt ipUr 5  aCed about aS Yse1'!, serving as  the  

rVisor in the 0 fffce or the 1elecozz kigtrict aaager, frtpup 	
Agarta, do hereby verity that the 

content3 in paragraplIS 1 to 4 (containing 
paro No34 1 to 4, j$ 

excluding Para 4.17), 6 and 7 are true to my p0rsonj know1j 
an tl'oae in 	r-J 4,17 and 3 	be1ved to ba truq nj 11ub1a sUbtii80,0 leg0l advice, Pat'agl'ph, 	is y tiori 	tIt, 1 P',ioh5 13. and i are the part±oula s  of facts d the content s  in ParagrQpI2$ 8 	

r 

and 9 a'e the I1unbie 
pry befl,re the 1Abn sble ribun, 

Dated, Azartal a, 
Ax 

the N.)IN—Auguqtv j995 

1 

Otb"Divisiona1 Engineer, Cnblft/ 
A&ta1a Tcicphoncs, Tripur. 
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Tp, 
The Registrar, 
Central Administrative Tribunal, 
Guwahat I Bench; Guwahat 1. 

sir, 

This is to inform you that I may not be present 

in the Hon'ble CAT to present nay case on 07-02-1996. 

In consideration of. the aforesaid, I am sending synopsis 

of my submissions, in additions to my contentions in the 

application. 

This is for your information and report to the 

Hon'ble V909 and the Hon'ble Member. 

AC) 
Dated, Agartala, 

The 4th February, 1996. 
J. 

449 

Yours faithfully, 

lb 
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CENTML ADMINLTRATIVE TRIBUNAL 
Guwahati Bench z Guwahati. 

0 

0. A. 158 of 1995. 

P.rananathDas •• ..... s, ii• e•• Applicant. 

Vs 

U.O.I.&Others 

t 

10 	The adverse entries under challenge made/entered in 

the ACB 1992.93 and 1993.94 malatide for the reasons 

that the applicant successfully defended the deliquent 

officials who were charged of trunk revenue leakage. 

Discharge of the said officials made the telecom 

District rilanager angry with the applicant without 

just reason and cause. The adverse entries are outcome 

of anger, vendetta and subjective persuations. 

2. 	The adverse entries are all unbounded records main 

tamed by the department will not support or help to 

arrive at such assessment. These are vague, unspeci-

tied and unsubstantiated baseless, tainted and subjecm 

tive without relating to performance. 

Case law may be relied 2 

s.C. Vaish V. Union of India and Others 

1991(2) SL J 186 (CAT) 

34, 	Observations on truthworthiness is without basis, 

subjedtive and malicious and no record can be avai.. 

lable to substantiate such highly dinaging remarks. 

Even subjectiveness went wild and it disbelieved the 

Cofltd.9......p/2. 
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account of leave for making entries ; 

'I do not agree that the official has not taken 

leave since 1989  In the interest of department' 

and thus contradicted the report of the controlling 

officer without assigning any reason whatsoever. 

It is pertinent to mention that even for the year 

1992-93 the adverse entries sought to be entered 

alongwith the entries of the ACE 1993-94 by the same 

officer holding the post of Telecom Distriàt Manager. 

This is Indicative of mechanisation to unjustly 

affect the service career of the applicant. 

The applicant made representations contained in 

Annexure-2 and 3 against such assessment and obser-

vation and the adverse entries in the LOB 1992-93 and 

1993-94. But the authorities failed to depose the 

representation as the entries were made without valid 

and tabable reasons, Disposal in a careful and logical 

manner is essential requisite, otherwise adverse in 

berence has to be drawn against the authorities whic 

entered in the LOB such adverse remarks. 

3 
Case law I 

E.G. Nambudri V. 

Union of India and another, 
1987(2) AT LT 363 

6. 	Withholding of increment is minor punishment and as 

such without resorting to procedures laid down in 

Rule 16 of CC (CCL) Rules, 1965 the Order of with 

holding of increments due to the applicant Is bound 

to be illegal and is liable to be quashed. 
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/ IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 	
J 

GUWAHATI BENCH AT GUWAHATI: 

In the matter of :- 

O.A. No. 158/95 

Shri Prananalf3h Das 

.-Ve r su s - 

Union of India and ors. 

- And - 
/ 

In the matter of :- 

written statements submitted 

by the Respondents No.1,2 and 3. 

WRITTEN STATEMENTS 

The humble Respondents submit their written 

statements as follows :- 

That with regard to statements made in 

paragraphs 1,2 & 3 of the application, the Respondents 

have no comments. 

That with regard to statements made in 

paragraph 4.1 of the application, the Re&pohdents 66d .to 

state that it is not correct thtt the applicant has been 

serving to the best satisfaction of the authorities and 

without bemish. 

That with regard to statements made in 

paragraphs 4.2, 4.3 and 4.4 of the application, the 

Respondents have no comments, the same being matters of 

record. 

.p/2.. 

2 

/ 
;rip. 4 

' i$d irs Cosirt 

Cøurt 



4?" 
I 

-2- 

40 	 That with regard to stathrnts made in paragraph 

4.5 of the application, the Respondents beg to state tht the 

same is wrongassumption of the,appiicant which is not 

correct 0  The Telecom District Manager, Agattala, never 

denied nor opposed the applicant's appointment as defence 

assistance. 

540 	 That-with regard to statements made in paragraph 

4.6 of the application, the Respondents beg to state that 

involvement of the applicant is the loss of Trunk Revenue 

is no way connected with the taking part as Defence assistant. 

It is a wrong assumpijon of the apdicant. The applicabt has 

been charged as "cannot be trusted" to stop the leakage of 

revenue as becaue he is directly controlling those staff 

against.whom disciplinary action was taken. He was maintai-

fling the duty charts of all operatthxcjn the truck exchagnge. 

He wa keeping few sected operators on partiori-. 

lar shift constantly whereas there is standing instructions 

that the operator should be put on rotational di.ity untill 

and unless barred by appropriate authority 0  He has not folo 

-wed the instructions of controlling officer time to time 

for bringing staff on rotational duty. Since the matter was 

of confidential nature, the applicant was time to time cau±io-. 

- ned óraly by the controlling officer. 

6. 	
That with regard to statements made in paragrpph 

4.7 of the application, the Respondentsbeg to state that 

the same is not correct and hence denied 0  The Respondents 

further beg to state that the adverse entries are not at all 

djrecte'd out of malice and retaliation as because -altogether 

disciplinary action was taken agnst 5(five) operators alleging 

.p/3.. 
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THE CE1-1RAL ADKENISTRATIVE TRIBUNIL 

aUWAHATI BENCH AT GMITIATI 

OA. No. 3.58 / 199  

In the matter of t. 

ShrI Pranánath Das .............Applicant 

..Versus 

Urijon of India and Others .....,Responderits. 

A N D 

In the matter of z 

Rejoinder agaInst the Written statement 

submitted by the Respondents No 1, 2 and 3, 

The humble rej Older Of the Applicatn submits a s  

fO1lis : 

That, the Appi Ica nt has gone thr ou gh the s ta teme nt s 

of the written statement submItted by the Res ponderits and 

understood the content and purport thereto. 

That, sIre the Respondents have completely deviated 

from the procedurE. of makIng entries in the A.C.R as would 

/ 	 be evIdent from their statements In the said wrItten statement 

p 	the Applicant has choosen file this rej older. A 's such the 
/ 

statement made In this rejoInder are required to be read with 

the statements made In the maIn applIcation in the Interest 

of administratIon of justIce. 

COnt. .... P/2 
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That with regard to statmts made in paragraph 

4.5 of the application, the Respondents beg to state tht the 

same is wrong assumption of the, applicant which is not 

correct. The Telecom District Manager, Agattala, never 

denied nor opposed the applicant's appointment as defence 

assistance, 

That. with regard.to statements made in paragraph 

4.6 of the application, the Respondents beg to state that 

involvement of the applicant is the loss of Trunk Revenue 

is no way connected with the taking part as Defence assistant. 

It is a wrong assumption' of the aplicant. The applicat has 

been 'charged as "cannot be trusted" to stop the leakage of - 

revenue as becaue he is directly controlling those staff 

against whom disciplinary action was taken. He was maintai-

ning the duty charts of all operató'sxwjn the truck exchagnge. 

He we keeping few s&ected operators on partirn-

lar shift constantly whereas there is standing instructions 

that the operator should be put on rotational duty untill 

and unless barred by appr6priate authority. He has not foldo-

-wed the instructions of controlling officer time to time 

for bringing staff on rotational duty. Since the matter was 

of confidential nature, the applicant was time to time cau±io-

=ned oraly , by the controllingofficer, 

That with regard to statements made in paragrpph 

4.7 of the application, the Respondents beg to state that 

the same is not correct and hence denied. The Respondents 

further beg to state that the adverse entries are not at all 

directed out of malice and retaliation as because altogether 

disciplinary action was taken agnst 5(five) operators alleging 

..p/3.. 
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passing of free cl1s and leakage of revenue thereof. Those 

operators are under the direct control of the applicant. The 

huge loss of Govt. revenue cou&d have definitely been 

avoided had there been proper supervision by tIe applicant. 

His performance has been assessed objectively. 

That With regard to statements made in paragraph 

4.8 of the application, the Respondents beg to state that 

the applicant was time to time cautioned by his controlling 

officer confidentially bbout the leakage of t±uck revenue 

but he did not take care and as a result of which the deptt. 

had to initiate 5(five) disciplinary cases as referred in 

pBrggraph 4.7.-  This is a clear negligence of duty on the 

part of applicant and has caused the loss of revenue to Govt. 

That with regard to statements made in paragraph 

4.9 of the applietlon the Respondents beg to sttte that 

the adverse emntry  is quite appropriate against the applicant. 

It is the duty of every Govt. official to guard against the 

leakage of Govt. revenue. In this case the applicant did not 

follow the duty chBrt as per norms, because of which few 

officials were able to cause leakage of revenue by forming 

a group within themselves. The presence of such type official 

in the truck exchangQwheredjrect rJ evenue is involved, is 

not desirable and hence the -withdrawal from truck exchange 

was Eecommended by the controlling Officer. 

That with regard to statements made in paragraph 

4.10 of the appUction, the Respondents beg.to  state that 

here the actual entry should read as "Professional Skills" 

against MRV59N33iamatxzk1ttx "profound skills". The official 

has not applied his professional skills in the interest of 

the Deptt., rather he has extended his hands towards loss of 

Govt. revenue. 
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That with regard to statements made in paragraph 

4.11 of the application, the Respondents beg to state that 

the same is not correct and hence denied. In fact the entry 

is correct and appropriate and hence the allegations are 

denied. The entries are correct and conveys the proper 

meaning and there no vagueness in it. 

That with regard to stements made in paragraphs 

4.12 of the application, the Respor'idents beg to state that 

as the adverse entries have been made are correct and 

approDriate made on the basis of applicants pefforrnance of 

his duties, so none of the entires made is liable to be 

expunged. 

That *ith. regard to statements made in paragraph 
& 4.14 

4.15/of the application, the Respondents beg to state that 

they have no comments on them. 

That with regard to statements made in paragraph 

4.14 of the 'application, the Respondents beg to state that 

no action is to be taken by respondertNo.3 because it is 

an appeal against the adverse entry conveyed by respondent 

No.3 and decision is to be iven . hyk by his superior authority 

being the appellate authority. 

Now no decision can be taken since the matter 

is subjudice. 

That with regard to statement made in paragraph 

4.16 of the application, the Respondents beg to state that 

the same has been due to non—crossing of efficiency bar 

which is based upon OR Qttries. 

. 9 .5... . 
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15. 	That with regard to statements made in paragraph 

4.17 of the application, the Respondents beg to state that 

adverse entries and withholding of incrment will stand 

unless it is quahed by the Hon'ble Tribunal. 

16. 	That with regard to grounds stated in Para. 

5 of the application, the Respondents beg to state tht 

none of the grounds is maintainable in Law as well as in 

facts and as such the application is liable to be dismissed. 

17. 	That with regard to statements made in paragraphs 

6 & 7 of the application, the Respondents have no comments. 

18. 	That with regard to statements made in paragraph 

8, regarding reliefs sought for,the Respondents beg to 

state that the applicant is not entitled to any of the 

reliefs sought for and hence the application is lile to 

be dismissed.. 	 . 

19. 	That with regard to statements made in paras. 

9 to 12 of the apJ.4catjon, the Respondents have no comments 

on them. 	 . 

20. 	That the Respondents hRq submits that the appli- 

cation has no merits and as such the same is liable to be 

dismissed. 
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- V e r i f I cati'on - 

I, Shri 	S,ELPPA 

Telecom District Manger, Tripura SSA, Agartala do herey 

solemnly declare that the statements made above are 

true to my knowledge,belief and Information. 

• 	And I sign the verification on this 	31 sith 

day of J1JLY,1996 at AGARTALA:. 

3 1  

DECLAREI\ . 
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in the matter of 

ShrI Pranánath Das ............Applicant 

-Versus,, 

Union of.india and Others ......Responderits. 9- 

A N D 

in the matter of s.. 

Rejoinder agaInst the Written statement 

submitted by the Respoádents N0.1, 2 and 3. 

The humble rej oinder Of the Applicatn submits as 

fO1lO1s : 

That, the Appi lea nt has gone tin' ou gh the g ta tetne nt s 

of the written statement submItted by the Res pondents and 

understood the content and purport thereto 

21 	That, sIre the Respondents have cnp1ete1y deviated 

from the procedure. of making entries in the A.C.R as would 

/ 	 be evIdEnt from their statements In the said written statement 

J'tj/()) 	( 9the Applicant has choosen file this rej Olnder. As such the 

statement made iü this rejoInder are required to be read with 

the statements made In the maIn applIcation In the Interest 

of administratIon of justIce. 

cont... . .. .P/2 
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3. 	With reference tO.paragraph2 of the written state.. 

merit the Respondents faIled to cite a sIngle Instance of 

blemish In the career of the Ap1Icant except the entrIes 

under challenge. even then they have questIoned the correct.. 

ness of the statement of the ApplIcant to the effect that 

the ApplIcant has been servIng to the best satisfaction of 

the authoritIes and iIthout blemish. 

4• 	With referere to paragraph 4 of the wrItten statement 

it is submitted that it Is no W1'Oflg assumptIon of the Appl 

cant but It Is a statement of fact and the said opposItIon 

by the Teleci DIst'Ict Ma.mger, Agartala regarding ApplIcant' 
S 

appoIntment as Defence Assistant has ultimatelyansforined 

to the impugned adverse entrIes. As such the Respondents' 

claim of wrong assumptIon Is denied by the ApplIcant s  

5• 	With reference to para 5 It Is submItted by,  the 

ApplIcant that these statements are themselves pointers to 

the illegal and mala flde statements of, the Respondents to 

punish the ApplIcant Indirectly what they could not do direct. 

ly. The purported Charges as brought agaInst In this para'aph 

were beyond the knowledge of the ApplIcant till receIpt or 

the WrItten statement for the first time by fIlIng the wrItten 

statements the Respondents have levelled such wild and mailci.. 

ous Charges against the ApplIcant. in this regard It is subm 
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submItted by the Applicant that though the duty chart had 

been prepared by the ApplIcant In the relevant time, but 
4. 

the copy of the said Chars used to be sent and supplIed to 

the R epor ti rig Off leer In adva rx e. Such prac tIc e Is still 

continuing. RotatIon of duties was never 6 ceased and the 

said practice is beIng followed wIthout interruptIon sInce 

long. AssumIng but denying, had there been any doubt or any 

revenue lOss, Observed by the ReportIng Officer, action 

agaInst the ApplIcant should have been taken directly by the 

Reporting OffIcer or the other Superior OffIcer provIdIng 

the ApplIcant a reasonable opportunity as laId down in Law, 

as the ReportIng Officer is the Disciplinary authorIty or 

the Operators. In view of the aforesaId statement It is 

denied and dIsputed by the ApplIcant that he was keeping a 

few selected Operators on IartIcuiar shIft constantly whereas 

there Is a standIng InstructIon that the Operators should be 

pat on rotatIonal duty until and unless brought by the aatho 

rIty. It is further denied and dIsputed that the 'ApplIcant 

has not followed the Instruction of the ControllIng Officer 

time to time for bringing staff on rotatIonal duty. It is 

also denied that since the matter is of confIdentIal nature 

the ApplIcant was time to  time cautIoned orally by the Contro.. 

ilIng OffIcer. In this regard It Is stated that this al].ega.. 

tlong are cute cne of afterthought after filIng of the above 

applIcation to shIeld their illegal and mallcloug actIon in 

cont.. . p/4 
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• 	in makIng adverse enies and wIth..hold±ng Ireinents dueto 

him. Never any cautIon was gIven by the Contrbiiing Officer 

to the ApplIcant nor .  the ApplIcant ever fIo].ated any standing 

Irisiz'uctlón regarding rotatIonal" duty nor he kept few selec. 

ted Opperato on par tIc ular. shift constant1y. The Respdts 

be asked tofurnish st'Ict proof of such srlôus allegation 

agaInst the ApplIcant, 	• 	 H 

	

• 	6 	With reference to para 6 of the wrjtteLi statement. 

• 	 It, is i'eiteraedby the ApplIcant that the Advrse ehtHs 

	

• 	are all dIrectedout of malIce an reta11atjon and It Is 

• 	 denied and disputed that huge los oi Govez'nzneht revenue 

• cOuld have been defInitely avoided had there been supèDvlslon 

by the Applicant, !ti fur thex, denied and dIsu ted that the 

of the ApplIcant has been ebS asséèsed Objeót. 

vely. )t Is further denied and dtsputCd that the dutIes of 

the Operators are round the clock and thexe are 5 shIfts and 

in every sIft there Is. one 8upervlsor Onduty. The Reorting 

OffIcer is the sold üthorlty of in IntainIng and Obsex4ing 

autãtIc ttunk er4uiry observátjon Installed at hIs roi 

fQr hI effective conz'ol. Had he observed the leakage of 

• 	 "u.nk revenue, on the followIng day the matter WGuld have 

been Informed to the ApplIcant, by wrItIng for 'OftIclal record 

as per directIon of the Union of t jdia. But In no poInt of 

time the ReportIng OffIcer observed any leakage of trunk 

-. 	 cont,..,p/5 
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revenue In the aforesaid manner nor he brought the same to 

the notIce of the Te].aphone DistrIct Manager. The Reporting 

OffIcer Would have taken Depar theita1 actIon agaInst the 

delInquent offIcer, b ut no such ac tI on was ever contemplated. 

7. 	With reference to para 7 of the written statement 

It Is denied and dIsputed by the ApplIcant that he was time 

to time cautIoned by the ControllIng OffIcer conflaentially 

about the leakage of trunk revenue, but he dId not take care 

and as a result of which the Department had to initiate 5 

dIsciplIrry cases as referred In para'aph 4. ,7 of the 

applIcation. It is further denied and dIsputed that this Is 

a clear negligence of duty on the part of the ApplIcant and 

has caused loss to the Governent revenue s  If it Is a clear 

case of negligence Of Duty as claimed by the Respondent9 it 

Is denied by the Applicant or it Is a case of logs of revenue 

caused by the ApplIcant then it Is a matter to be acted as 

per C.C.S,(CCA) Rules, 1965 by pursuing a Departmental Procee.. 

dIng so that proper and fair opportunity be afforded to the. 

applIcant in his defence not in a clandestIne manner as has 

' been souht to be done by the Respondents by Way of makIng 

adverse entries against the ApplIcant where he cannot have 

any opportunity or elaborate defence. While makIng adverse 

entries the materials and informatIon on thebasjs of which 

adverse entries are sought to be made, are not disclosed to 

corit, .,p/6 
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the concerned person. Only an opportunity of representatIon 

Is gIven on the proposed entry. The statements made in para 

7 Is clear indicatIon that the Respondents acted illegally 

and inalaflde and as such adverse entries are liable to be 

struck ãout stralghtway. 

81 	With reference to paragraph 8 of the wrItten state.. 

ment it is stoutly denied by the ApplIcant that the adverse 

entrIes Is quite p approprIate agaInst the ApplIcant or that 

the applicant dId not follow the duty chart as per norms, 

because of whIch few offIcIals were able to cause leakage 

of revenue by b forming a group wIthIn theinslves. Without 

proper assessment the statement of desirabilIty was made 

and the wIthdrawal of trunk exchange was recmmended by the. 

Controlling OffIcer mala fide. Hence the said actIon cannot 

be said to be legal and In the Interest of admInIstratIon, 

9. 	With reference to para 9 It Is denied that the Appli... 

cant has not applIed his professIonal skill In the Interest 

of the Deparnent. It is further denied thai the ApplIcant 

has extended his hand towards loss of revenue. All these 

allegatIons are malicious, £ mala flde and retalIatory in 

nature. The allegatIons made agaInst the Respondents In 

paragraphs 4.11, 4.12 and 4.15 of the applIcatIon are reltera- 

ted by the #pplicant and It Is denied that and disputed that 
cont. .. .p/7 
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the entrIes are correct and conveyS a proper meaning and 

there Is no vagueness In It or the entries are made on the 

basIs of ApplIcant's performance of dutIes. 

10. 	With reference to para 13 it Is submItted by the 

ApplIcant that the contention In para 13 and the contentIon 

in para 15 are dlainatrlcaily opposIte and contradictory. ThIs 

contradictions show a iunc ture the hollowness Of the logIc 

as advanced by the Respondents regardIng adverse entr!es •  

Whereas In para 13 the Respondents say - no decldlon can be 

taken on an appeal sInce the matter Is subjudloed. But In 

para 15 they do not faulter to say that adverse entrIes and 

w!th..hold!ng of Increment will stand unless it Is quashed 

by the Hon.tble ibuna1 Hence It Is transparently clear that 

the appeal has been virtually decIded agaInst the ApplIcant. 

ii. 	That, the App1cant says that the applIcatIon Is very 

much maIntaInable In Law and the ApplIcant Is entitled to the 

reliefs as sought in the ApplIcatIon with costs to the Respdtg. 

V e r 5. f I C a t 5. 0 fl 

I, 31w! Prananath Das, the ApplIcant do hereby 
solemnly declare that the statements made above are true to my 
knowledge and belIef and the rest are my humble submissIon and 
prayer before this learned TrIbunal. 

I sIgn this VerIfIcatIon on this .7Vday of 
January, 1997 at Agar tala. 

Applicant. 


