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448,95 Az N.J.Singh for the applicant
|(mentioned for urgent admis ssion), -

Mr 5,Al1,5r.0.6.3,0 far respondents
- lon. notice, _
. The applicant ‘has alroady filed

it e a————.

departmental espnal {0 the Uivector
General of Sacurity, S4B, New Oelni on

. 1%.3.95. It is gtated that the said
appeal is still pending., In the citcum-
. stances applicant has to wait ti:) the
< = period of & months has clapsed befof

the 0.A, can be entertained in view of
13ection 20 of the A,T.Act and as it is
|prematurg today,. .

Adjourned for admission to 18,9,95,
In the meanuhile it will be desirable
|for the appellate suthority to dispose
.jef tie sppeal.,

vttt v nme

Copy of this order be foeyarded to
respondent No.2 immsdiaao‘y. -
Copy to ba Supplled to the counsel
for the parties, ) '
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;§}_ )—Z‘f;fj Copy also be supplied to respondent Nos 2.
L -

¢,

18.9.95r)4 Mr. 3¢ Singh for the appliéant.

[ ., A .
The appeal filed by the applicant departmen—

. tally is not yet decided.yt is hoped that
the Sald appeal will be decided by responden

-p

Noe 2 within a perlod of one month from the
date of communication of this order and the

applicant will be informed accordingly.

ey ey e

Adjourned to 30.10,95 for admission. %
@CZ). ~ Copy be supplied to the applicent's Advocated

et Ja e e O - s 2 e e

‘ Membeér " Vice=Chairman

Lad SN

trd
30.10.95 Adjaurned to 2.11.129%
] » N ,.5' ° W
Vice=Chairman
Pg 7, }
3.11.95 ’ Learned Advocate for the applicant
is not present. .
. Mr $,A1i,Sr.C.G.5.C for the respon-|
"dents. ‘ ‘ :

‘Mr Ali states that the applicant ha
relnstated That being the only relief
that is sought by the applicant, The
application does not survive. Appllcatioé

a2 is accordingly disposed of. No order

as to costs. : ’ 3

Copy of this order may be furnished
_ to Advocatesof the parties.
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In the Centrel administrative Tribunal, Guwahati

(Application under Section 19 of the Administrative

Tribunal act, 1985)

doc.no. [/ 5? Of 1995+

Between
Mr.Rama HmAar

‘o ® ..Almlicant. ‘
’ ”

-‘B—

ynion of India and Qrs.

ses e R&epondents.
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6 annexure- "E"- statements made by the -~ 29-4/

: | petitioner and other P.W.s
7. Annexure- "F'- Departmental Enquiry report. -~ 44 -~ 50

B annesure- “"G%"- Representation dt. 1#-1-95 - 5/~ 57
' preferred by the petitioner.

9 Annexure- “H"'- Dismissal order dt. 11=2-95. - 5¢-57
10. ‘» annexure- "IM- Representatior; dte 15-3=85, . (0 ~ 4 //
11. vakalatnama with Ie«PeCe
_____________________________ -
pated/Guwahati

The 14th August, 1995 o N}(}}L (h [z

(N.JOTENDRO SINGH)

counsel for the petitioner.



DISTRICT 3 FMEHAL CHORACUANIPVR
STADE MANIPUR o

IN THE CENTRAL ADMINISTKATIVE
TRIBUNAL : GUJAHATI BRANCH 3

I application under Section 19 of the
Administrative Tribunal act 1985 )

BLTW EEN
shri Rama Hmar o o Applicant.
aAnd
Union of India - « « Respondent.

Details of application
i, Particulars of the applicant :=-

(1) Name := Rama Hmar
(ii) Father's name:- Rangal Hmar

(iii ) Designation
and office in .
which employeds- Driver {(dismissed )who
, had served under the
Divisional organiser,
S.5.B.,Manipur and
Nagaland Division,

G- v
-

i4.8-95

Phrevs :wwowftwq%w

S~ ~-

'Manipur at Mantripukhri,

Imphal .

(iv) Office address 3= =do=- ,

(v) address for

service of all

notices ¢= Renkai Village,Chuga-
chandpur,Churachand-
pur District,Manipur.
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24 Particulars of the Respondents :-

(i) Name/designation of & 1. Union of India,
the respondents. represented by
Secretary,
{(Ministry of Home
Affairs )Govt,of
) Ind;ia; New Delhi.

2¢ The Director General

of Security,S eSeBe
NEW DELM &4, PuRAM r‘fi;*

3« Divisional Organiser,
Se3.Be,Manipur and
Nagaland Division
at Mantripukhri,

Imphal,Manipur.
{ii) Office address of : -G Qe
the Respondents.
(iii) Address for service - Om

of all notices.

3. Particulars of the order :

against which application
is made. E

The application is made against the non-disposal
of the appeal and respresentétiohs against Dismissal
order := |

i) Order No. DE/RH/DVR/89/1587

ii ) Date 11-02=1995

iii) Passed by ¢ Divisional Organiser,
SSB.,Manipur and
Nagaland Division at,
Mantripukhri,lmphal.
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iv) Subject in prief : Representation and appeal
presented to the Respondents
against the dismissal
order No.DE/RH/DVR/89/1587
dated 11-02-1995 issued
by the Respondent NO.3 are
not disposed of without
assigning any reason
till date.

and

Representation dated
15~03~1995 preferred
by the petitioner to
the Director General
of Security SSB, |
New Delhi, Twpired o

4 Jurisdiction of the Tribunal :=-
The applicant declares that the subject matter

of the order of grievance against which he wants

redressal is within the jurisdiction of the Tribunal.

5 Limitation t=-
The applicant further declares that the
application is within the limitation prescribed in

Section 21 of the administrative Tribunal Act,1985,

6+ Bnitf Fact of the case 3=
The facts of the case of the applicant/

petitioner are given below =

Contd. . «4/-
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i) That, your applicant is a law abiding
citizen of India and a permanent resident of Renkai
village,Churachandpur District, ?.O. & PeSes
Churachandpur,Manipur Staﬁe and as such he is
entitled to all the rights_,privilegeg and
protections as enshrined in the Constitution of
India and other laws for the time being in force

in the Countrye

ii ) That, under the ministry of Home Affairs,
Government of India, an orgénisation called s.s.B.,
(service,Sacrifice & Brotherhoodi) was established.
The Head'Quartef of the said Orgahisation is at

New Delhi and there are various State units known

as S.S.B.unitse. The ctntral Organisation is headed

by a Director Generxal of Security which is equivalent

to the post of Inspector General of Police and the
State units are headed by Divisional Organiser,
Se.SeB. which is equivalent to the post of Deputy

Inspector General of Police.

iii ) That, the Class III employees in' the

State units are appointed by the Head of the State

units according to the exigencies and needs of the unitse.

Contd + e 5/"



iv) That, the post of driver is one of the
Class III categories of post and the pay scale of
the said post is Rs.1,150/= P.M. plus other allowances.

v
S

v) That, in the State of Manipur, there
is a unit of the SSB and its office is located at
Mantripukhrie

vi) That, coming to know that some posts
of drivers are lying vacant in the State units
of SSB and recruitment to the said post would be
done by respondent Noe3, your applicant offered his
candidature and appeared before the D.P.Ceduly
constituted for the selection and after holding
necessary tests for appointment as recomended by
the said D.P+C, he was appointed as driver by the
Respondent NOe3 on lwli2m76 and as @uch he joined
his sexrvice immediatelye.

A Xerox copy of the said appointment

order dated 1-;2-76 is enclosed herewith

as Annexure -*Af,

vii) That, the petitioner being a dedicated
and devoted employee had served his duties to the .
satisfaction of all higher authorities since he
joined his service as drivere After serving more

than 9 (nine) years in the same grade, his concerned
higher authoritgies being satisfied with his
service, converted the service of the petitioner to

quasiwpermanent with effect fromklf7983 Vide a common
- order dated S5=9«85,

A true copy of the said common order

for conversion to quasi-permanént dated
5=9=85 is enclosed herewith as Annexure‘Bf

The name of the petitioner is found at
SN0e6 of the said Common ordere

Contd.. -..6/"'
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viii) That, thereafter, your applicant served
as drivet in the SSB units with the best of his
abilities and discharged his duties sincerely.
déligently and.no adverse remark was made against
him.'  j | |

ix) That, while he haafbeen se*v;né, his

health became deteriorated from the month of

December,1992. Inspite of his ill-health and
sufferings he attended his office regularly and he
had been driving the vehicles entrusted to him by
thé superior officers without fail. But since
January,1993 his health became more deteriorated
day by day suffering from serious congne pfdblem
ang he vwas advised by the doctor to take rest at
least 15 dayse. As the pain of cologne became sérious,
.0n 8.1.93 he veibally prayed to take leave'to his
concerned Sub-Area Organiser ,Shri Sarawan Kumar,
who was also the camp comma1dér,‘to gé to Imphal for
immediate treatment and reste. Seeing his sufferings;
the Eamp Ccﬁmnnder had”kindly dgreed to leave Chandel
on 9:1.93'an6 since then the petitioner was under
treatment till 15.1.93 and'he élso submitted his leave
application along witﬁ hisvmcdical certificates for
the said period i.e.from 9.1.93 to 15.1.93,
Thereafter, he attended his office on 16.1.93 and perfommed
his duties alloted to hime But due to 1ll =luck
the petltloner got another attack from blood dyuen—
try in the evening of 17-1-93 and he remained confined
to ped the said whole nlght and remained suffering
from unbearable pains in tbe Chandel Camp Of S.S.Be.
unite. In the same night,i.e.17.1.93 some collegues of

the petitioner immediately reported about his serious

- contd. .7/~ \
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condition £o the said Camp Commander,Chandel,

Shri Sarwah Kumar. Seeing his sufferings and pains
the said Commander,Sarwan Kumar advised to get proper
treatment anda :es£ aﬁd the peﬁiﬁioner was allowed

to leave Chandel on the next day for his treatment.

‘x) That, on the next day i.e;'dn 18,1.93
the petitioner left Chandel for Imphal and he
was under treatment at Imphal £ill 1.2.93.a5 he
faiied to submit the leave application for the said
days, he visited Chandelvon 262493 and submitted his
leavé application for the séid perioé supported by
medical certificates and again he left on 2.2.93
for Imphal and remained at Imphal till 7.2.93 for
his further treatment at Imphal and for the said
days the petitioner took permission verbally from
the competentvautﬁority aﬁd as soon as he resumed
his duty after his treatment he again submitted
thé leave application along with medical certificates

for the period of absences.

xi) That, it is pertinent to mention here

 that the concerned authority never informed about

the outcome of the leave applications submitted by

ﬁhe petitioner and he was allowed to draw his pay

and allowanges for the months of January anleébruargﬁsgg
i.e. the period during which the petitioner took |
leave for his treatment. From the said facts and
circumétances the petitioner presumed that his

leave applicationS'Wés dul?vallowéd by.the competent

authority and he also attended his duty regularlye.

§

contd «8/~""
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But té the utmost shock and surprise of the
petitioner, he was not allowedigraw his pay and
allowances for the months of March and April, 1993
without disclbsihg any reason and also without
issuing any order in this regard. Thereafter he
endquired the Cashier of his department;ﬁeadquarters
at Imphal of Ehe reasons for witholding of his pay‘
and allowances for the months of March and April and
the said Cashier informed him that his pay was witheld
because of his'unaa£he¥§eeé absence in the months of
January and rebruary,1993, but there was no instruction
or orders for the said,witholding\df pay and allawances.

Then the petitioner had approached the then Sub-Inspector

(MeT.)Shri Priyokumar singh to release his pay and

allowances for the sald period i.e.March and april 1993,

‘and the said Sub-Inspector(M.T.) told him that his pay

and allowances had been witholding for his unauthorised
absehce and also further directeﬁ‘ngt to make any
complaint in that regard.'Thereafter the poor. and
semi-illiﬁeréte‘petitionér presumed that the witholding
of his pay and éilowances‘was due to his absence

{for which leavé applicati'ons were submitted}in the
said period and he made no further complaint in that

regard.

xii) That,having ho other alternative means,
the petitioner deferred to make further complaint in
connection with his witholdiﬁg of pay and allowances
and he discharged his Official duties whichever allotted
to him regularly without any break or absence. The
petitioner also presumed that his higher authority also
would nbt do’ anything against him because of his

sincere, devotion and diligent long service.

,Contdo 09/"
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And as such he made no complaint for witholding of his
pay and thereafter as usual he attended his duties

regularly till the month of February,1993.

It is very pertinent to mention that kke at the relevant

time i.e. he was under treatment,thbugh he was posted

at the Divisional Office at Lamphelpat,by the order of

the higher authofitiés he was attached to Chandel unit

of the SSB and thus he attended his office and duties at
SSB unit,Chandel.

xiii) That in the 2nd week of February,1993 his attachment
order was withdrawn verbally by his higher authorities and

he was instructed to attend office at Divisional Office

of the 8SB at Lamphelpat. In éompliance of the verbal

order of the concerned auﬁhorities, he started to attend

office and performed his duties by attending office at

Lamphelpat SSB Office. about the middle of February,199%

the receipt Clerk of the Divisional Office handed over
" the petitioner the notice bearing N0.4794-95 dated 7-4-94

issued in the form of notice by the E.O.directing the

petitioner to present himself in person on 1742494 at 1000hrs
in the office of the bivisional ‘Organi ser,SSB, Manipur
and Nagaland va151on in connectlon with Departmental

enquiry. As per direction of the said E. O‘,the petitioner
appeared hlmseif -alone before the E O. on 17.2.94 at |
1000 hrs. On the sald day the said E.O. namely Shri Borgochain -
asked the petitioner certain questions in Hindi and he also
recorded the answers alleged to be replied by the '
petitionér in knglish and thereafter the E.O.instructed

him to put his signature on the alleged questions and
answers recorded by the E.O.hi\mself.

In this connection it is most humbly submitted that
the pétitioner is a semi illiterate person who left his

studies just after passing Class VIIL.As he was bormn and
brought up in a far remote hill village of Manipur,it was -~

Contdo 010/"
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guite impossible. for him to understand Hindi and English.

In short, he has no workable knowledge of English,Hindi and
Manipuri(Meiteilon).In other words, he, properly understandf
only the Kuki,Hmar, Vaiphei and PaitQ4é¥4%§2 hill region,
Actually to hinywriting hindi and english was never done

r

in his service career i? he was not connected or related
with any officia Kgégﬁé.At the mqst, he used to write his
signature as and when necessary. As such the semi-illeterge
humble ap@licanﬁ wiihout understanding the alleged questions
aﬁd answers(in shor§)statements but by the Enquiry Officer
and answers thereto) was forced by the Enguiry Officer to
obtain the signature of the applicant in the said alleged
statements. The applicant strongly protested that he could
not understand what are the questions written in english

and alleged answers recorded in english but the Enquiry

Of ficer_threatened that he would be seriously punished by the
authorities if thé applicant disobey and refused to put his
signature on the alleged recorded statement, Further,the

Officer also told that copies of the recorded statement

on 17.2.94 by the E.O. would be supplied to the applicant
soon.Thus under threat and strong pressure by senior foicef'
namely Shri’GfBorgdhain(Enquiry-Officer)obtained the signa-
ture of the applicant in the alleged ﬁecorded statement
(questions and anwwers)recorded by E.O.on 17.2.94 but he _
failed to supply a 00py'of_the same to the applicant on 17.2.94‘.
on the pretext that the same would be typed out and suppdied
s00N .«

For easy reference a true copy of the notice
asking the applicant to appear before the

E.O.dated’$/2/94 bearing Memo.No.DE/RH/LVR/
.89/1253 is enclosed herewith as Annexure-$c!

xiv) That it is also most important to mention that the

"alleged order bearing No.DE/RH/DVR/93/7735-37 dated 3.5.93

issued by the respondent No.3 as laid down in the alleged
statement ngthaerFgmnﬂankxﬁ recorded on 17.2.94 (being
question No.4 of the Enquirj OfficerDEWas never supplied to
the applicant.Thé connected records would clearly show that

the acknowledgement of receipt of the copy ©of the said order
{Order NoO.DE/RH/DVR/93/7735=-37 dated 3.5.93 passed by the

Contd e 11/"
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Divisional Organiser,SSB,Manipur and Nagaland Division)
was never supplied to the applicant till date. Only from

the receipt of the Notice issued by the Enquiry Officer
(Notice bearing NO.DE/RH/DVR/89/1253 dated 8.2.94),the
applicant came to know that Shri Borgohain was appointed

as an Enquiry Officer in connection with the alleged Depart-
mental Enquiry and .that a debartmental enquiry was proposed
to be conducted agasinst him only on the date of receipt of

the said notice referred above, in the month of February,'94.

From a simple perusal of the alleged statement/pro-

ceeding of the departmental enquiry dated 17.2.94 recor-
ded by ‘the Enqguiry Officer, ‘it is crystal clear that
duestion No.4 which is laid down as belaw:-"Q,li0.4" Have
you received order No.DE/RH/DVR/93/7735-37 dated 3rd May'93
of ﬁivisional Organiser Manipur & Nagaland Division
appoihting me to ihquire into the charges levelled against
you vide Memo NO.DE/RH/DVR/89/8111 dated 18th May,'93 of
Divisional Organiser Manipur & Nagaland Division%.But as
the réspondents cduld not £ill up the lacuna of non-supply
of the said oxder, they could not even put fabricated

anse@er to the alleged questione.

A true copy of the said proceedings
dated 17.2.94{Preliminary enguiry pro-
ceeding) is enclosed herewith and marked
as Annexure 'D'.

xv) .That, it is alsé very pertinent to subg;t and draw the
attention of your Lordships that since the vefy begining of

the said Departmental Enguiry,the reépondents never observed
the statubary prbvisions of law in the proceedings of the

BXX enquiry and they always took the undue aavantage of the

illiteracy of the applicant.Even thé copy of the offlce
Memorandum No.DE/RE/DVR/89/8111 dated 18.5.93 alleged to be
the Office Memorandum issued by the respondents in connection

. with the departmental enquiry was hever supplied to the

applicant,lt haé been a well settled mandatory provision

of law that if any Memorandum/order/notice for conducting
a departmental enquiry against a Govt.servantl{governed by
the C.CeS.(C.CeajRules, the -office Memorandum would show/

state the relevant provision of law under which the

Contde o 12/~



\x

-] 2w ' <X
departmental enguiiyrwould be proceeded, As such the enguiry
held against the applicant is totally illegal,malafide

and arbitrary.It is also a well established law that if

any 'Memorandum is issued for conductlng a departmental
enguiry against a govte.servant,the charged officer

(the present applicant) is to be directed to submit within
10(ten) days' of the supply of the Memorandum a written
statement of his defence and also to state whether he
desired to ke heard in person. It is also an undisputed
éosition of law that along with the memorandum(Memorandum
connected with the departmental.enquiry of the charged
officer)the statement of imputatione of misconduct or misbe~
haviour in respeet of which the enquiry is proposed to bhe
held is Set out in the éhclosed statement of Articles of
charge(AnneXu:e I),a statement of imputations of misconduct or
mi sbehaviour ih support of his article of charge is enclosed
(annexureII),a list of documents by which ,and a lists of
w1tnesses ‘by whom, the articles of charges are proposed

to be sustained are also to be enclosed as (Annexure ITI&IV) .

But in the case of the present appllcant the respondent

never Supplied him any copy of the alleged office Memo-
randum{Office Memorandum No.DE/RH/DVR/89/8111.dated
18~5-93) with the necessary enclosades such as articles of

dharges, 1nputatlon of Charges and lists of documents and

witnesses by which ‘the alleged .misconduct or misbehaviour

against the present applicant are to be supported and
sustalned. ‘ - '

In short without informing him the charges levelled
against him and also w1thout glVlng the applicant the chance

of submitting his written statement of defence, the alleged

departmental enquiry was proceeded against the applicant

and the petitioner was deprived the right of his defence as

provided under the provisions of law, as such from a simple
perusal of the connected records of D.E.it would be seen
that the proceedings are illegal,whimsical,malafide and

Contd. . .13/~



a glaring instance of the violation of statiztory

provisions of law. It was held in the case of Firestone
Tyre and Rubber Co Ltd-VS-workman, 1967(II)LIJ 715 that
“The enquiring officer has to answer that the person
enquired against khe is not held at a disdvantage.If it
seemS toO have been held at a disadvantage or has objected
to such a course, then the enquiry may be said to be

Vitiatedn .

xvi) . That in the allegéd proceedings of departimental
enquiry held on 17-2-94 and alleged to be recorded on
17-2-94 as the questions and answers by the Enquiry Officer
(in pri;ted form) and question No.3 Of the said recorded
questions and answet,the same question Noe3 which seems as
follows."Have you ever given any reply to the charges
levelled against you ? " and the alleged answer to that
question which was as under "No", the Enquiry Officer
gailed to record the real verson/answer by the applicant
that he had not received even the Memorandum along with
articles of Charges etc. before the Enquiry was held.In
fact the applicant had replied that he had not received any
document connected with his charges and imputation of
charges and as such replied "No" answer to question No.2,
For easy reférence ,procéedings of the first Departmental
Enquiiy ®gainst the applicant held on 17-2=94 is enclosed

above as annexure “"D%e.

xvii) That without cbserving any formality provided
jn the connected Rules of law for proceeding departmental

Contd00000014



enquiry and also even without asking the simple question
whether the applicant desire to appoint defence Assistant
for his defence, the Enquiry 6fficer taking the undue
advantage of illetracy and also the humble/lowered grade/
cost of the applicant, the appiicarrt obtaining many
signatures in the allegéd statement of witnesses to be
recorded during the course of departmental enquiry.The
humble applicant even withouﬁ understand ing what were the
recorded statements, under coercion and threat cbtained
the signatures of thé applicant in the alleged recorded

statements of witnessese

Copies of the alleged statements bearing the

signatures of the applicant are enclecs ed herewith and

marked as Amexure-"E".

‘ xviii) That it is very pert:‘:lnent to submit that the
alleged examination of witnesses recording of their
statements was fabricated in the month Of September, 1994
i.es after the lapse of 6(siximk months from the date of
preliminarf/primry/ initial departmental sgx enquiry
proceeding conducted in the mim month of February, 1994.
The connected records of the D.Ee« and also the acknowledge-
ment of receipts by the applicant and also by kigx the
alleged witnesses would clearly show that the enquiry

was never proceeded under the provisions of law and

fabricated documents were produced only to remove the

contdesssees 15
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applicant by any means. It is also very important to sulmit
to your lordships that the departmental sux enquiry reports
Qas never supplied to gix)e the applicant the chance of
defence. After fabricating all the documents in collus ion
with the corrected and connected authorities were posted

in the state of Manipur. Enquiry officer shri G.Borgohain
produced a departmental enquiry report for remove the
applicant at any cost.The said enquiry report alleged
article of charges, alleged statements of facts vand also
alleged statement Of P.W.S recorded skakemerk in connection
with the D.E, was supplied fmixkke to the petitioner in the
last part of September, 1994 only to show that departmental
enquiry was formally proceeded and all the necessary
procedures/steps were taken by the Respondents for h(iding“
a deiaartmental enquiry copies of the alleged departmental
enquiry report'with articles of charges and statement of
facts along with supporting evidence of witnesses are
enclosed heregith for easy reference and kind perusal

as amexure= “"rF".

xix) “That as soon as the said articles of charges and
fabricated statement of facts and eviderce of witnesses
were supplied along with Officef Memorandume, dt. 30-12-94
bearing No.IE/RHW/DVR(Show cause notice) by the Respondents,
the humble applicant submitted representation to his
concerned higher authority for dropping the propos ed
penalty against him on the grounds that he denied the chafge-

contdeece 15
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and the allegations am are totally false and concoted as
well as those allegations could not be relief uponeFrom
a simple perusal of the said representation which is marked
as annexure- "G"., and also the alleged articles of
charges, report of departmental enquiry and evidénce
of alleged P.Wes which were collectively marked as
annexure~ "F* above, it is crystal clear that there
are so many irregularities,contradictions and want of
relevancy with the charges levelled against the applicant
and material evidences adduced against hime. The alleged
brief statement of facts and 'the case in résPect of
charges enquiry into by the said Enquiry Officer can not
be linked by the respondents as all these documents
were fabricated as a methodd of removing the petitioner
ffom Service and same shall be refer and rely upon at the

time of the hearing, cf the present case,

xx) ~ That inspite of the submissions of the
representations and show cause praying for dropping penal
proceedings against the applicant the respocndents without
any consideration for the XX long service of the petiticner
and also without properly examining the allegation and
charges against the applicant the respondent Noe3 (the
Divisional Organiser) passed the dismissal order dte11-2-95

removing the petitioner from his service and throwing him

cn the road without any jcCbe

-

contd.-.....l?
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A true copy of the order dt. 11=-2=85(impugned

order )is enclcsed herewith and marked as aAnnexure=-"H".

xxi} That 1’ch-e aforesaid orcer of dismissal was passed

by viclating J;iincir.li of natural justice and,also depriving
the applicant of his right to live. It has been reported

in a catana of cases that if the right to livelihood is not
treated as part of thé constitutional right of life, the
easiest way of depriving a person of his right to live

would be to deprive him means of livelihoode

xxii) That, as the petitioner/humble applicant was very
much aggrived by the said impugned -order(dismissal order)

the humble applicant submitted representations/appeals to
the concerned higher authorities to revoke/ guash the
impugned dismissal order and re-instate him to the post
which he held earlier. The saié representation is annexed

" hereto and marked as Annexure~"I".

xxiii)  That the representation/appeal was filed within
time. But inspite of the filing of the representation to
the appellate authority, the appellate authority still
fail to take any action and dispcsed of the representation.

contde eoces 18
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xxiv) That the petitionér having no other alternative
remedy and alsc very much aggrieved by the said arbitrary
and illegal order Gt. 11-2-95 at annexufe "H' begs to
file this applicaticn for quasﬁing the same (impugned
order dt. 11-2-95)_, fdr the follawing amongst other

reasonse.

REASONS

a) For that, the impugned order dt. 11-2=95
at annexure- "H* was passed in clear viclation

of the principle of natural justice.

bj For that, benifits wants afforded can
',nét be with drawn without proper scrutiny
and apﬁropriate hearing and as such the
benifits enjoyed by the peti}:_ioner by virtue
of the said order dt. 1-12-7§ and also order
dte 5-9-85 can not be withdrawn by the

| respondents without proper scrutiny of the
charges lévelled against the applicant.

c) For that, the petiticner's right under .
Article 311(2) of the comstitution of India

has been denied by the impugned order dte.

11=2=-925 at Annexure- “"H'.

cmtdoc 000019
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d) For that ,the Hon'ble Supreme Court of

India in Hidam Chand Shyamlal-VS- Union of

'vIndia & Ors (AeI+Re 1976 $.C+709) held that

this all the more necessary to observe this

rule where power is of a drastic nature
and its exercise in a mode cther than the
one provided will be viclative of the -
fundamental principle of natural justice.

e} For that, ..the petitioner's richt under
articles 14, and 16 of the constituticd of
India have been viclated by the impugned order
dt. 11=2-95 at Annexure= ';il-i"o

f) For that, the respondents had denied the
constitutional rights to the applicant under
the Birectives Principlesof State policy

as enshrined in the castitution of India

by passing the impugned order dte 11-2=95

~at Amnexure~ "H". arbitrarily and whr whinr-

sicallye.

g} For that, Fon'®ble Supreme Court oOf

| India in Olga Tellis and ors.-8= the Bombay

Municipal Corporation & OrS+A<I«Re1986 S.C.180

‘held that if right tc livelihood is not treated

contde «20



hy

i)

i)

- 20 =

as a part of the constitutional right of

life, the easiest wa"y of depriving a person

of his right to live would be deprived him

to his means of livelihood to the point of
abrogation and such deprivation woulc

not only deny the life of its effective content
and meaningless but it would make life

impossible to live.The petitioner's only

-means to live is his service in the S.S.B

and therefcre deprivation of his service
illegally and arbitrarily is nothing but
deprivation of petitiocner's right to livee

For that, meaRs reasons given in the impugned
order dte 11-2-85 (Annexure- "H") are not

RN

valid reasonse

For that, the petitioner is a member of
Scheduled Tribe who has no workable knowledge

of Bnglish,Hindi and Manipuri.

For that, there are sufficient reasons

for setting as ide the impugned order dt.

11=2=85 at Annexure~*"i

contGese «21
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XXV} The petitioner has no other speedy and effeca-

cious remedy except one prayed for héreine

7e Reliefs Sought s

In view of the above facts menticned above

the applicant prays for the following reliefs

| i} direct the respondents to dispose

of the appeal and tepresentations Submitted
by the applicant to the respondents by a
' speaking mrdd order within a stipulated pericde

i) reinstate/re-employ the petitioner
to the post of Driver in the S.S.B.

- And-

iii) 1In the mean time pending disposal
of the petition your rordshkps be pleased to
suspend the operaticn of the impugned order
dt.- 11-2-95 at amnexure- "H' for the

erds of justice.

-And-
 iv) pass such order/directions which your

Lordships deem fit and proper under the facts

" and circumstances of the casee.
= AnG-

v) Any other reliefs /cost.

contde o 22
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8., ‘particulars of the Bank draft/
postal order in respect of the

application fee -
i} Name of the Bank on which drawn $-

ii) Demand Draft NO s-

OR

¥¥i) Namber of I.B.o(s)si- 1(om~)

~41) Name of the issuing G UK BT
post office -

iii) pate of issue of Ig,,ff_ 55
postal order :-

iv) Post office at which G ow poe s
payable s~ '

Se Details of Index s-

An index in duplicate containing the
details of the documents to be relied

upon is enclogsed in the front pagee

contd..Verification
A Y
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VERIFICATION

v I, rama Hmar,s/ 0 (L} Rangai Hmar,
a resident of Renkai Villagé,._ Churachandpur,
District, Ps0.& P.S.Churachandpur, Manipur, State
do hereby werify that the contents from para Noel to

9 are true to my perscnal knowledge and belief. amd

that I have not suppressed any material factse

Place - GULAHAT! ﬂ-e«».z\\wdﬂ/

Date =~ /4. %,‘ 75 Signature of the Deptente
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No. 4794-95

Directorate Jeneral of Security
vifice olthe Command: -t

aroup Centre, SuB, T.oaal, Manipur,

T LardAL - 795001 ,
Dated tae 7 Feb'94,
WU T Ie R

[aN

N

Whereas, toe undersisuacd has been appointed
as enquiry officer vide Order lio,DZ/ld/DVR/9Z/7735-37
dte 5.2.97 0% Lev., SSB vanipur & ~agaland Divis.ion

e

to enguire'tnto ctnre

charf&s levelled against you under

article ¢i”iharzes levelled vide sieuo No.Du/RH/LVR/89/
8111 dt. 18.5.93 cr Divisional vrganiser, S5oB, Manipur &

Nagaland Division. ’

The undersigned, therefore, has fixed 17.2.
g ’ "

1994

gt 1000 hrs, to co.duct first hearing of the D.s. in the
office of the Divisignal Organiser, S.S.B. Manipur &
AY

Negaland Division,

You are therefore dirac
€

in perso: on the aforesaid place/

ted to present yourself
y date and time fixed

W

7/

end report to the undersigned. In case you fall to report
to the undersigned an ex=-parte ..., will be conduc ted,

Receipt of this .Jotice should be acxknowledged,

( G.BURGUAATN )
esnguiry Officer
[EVLY

P~ gy -
2 N
4 N ¥

shri ltams Hmar, LDriver .

it R { Vi i
Vitlzge ¢ Rengkai Village, P
reve Churachandpur,. &

A“"i;\;J J.Pul‘n -

A e

Copy to:- \

T. The divisional urganiser,
S3B Fanipur & Na galand Divisifin-
Post Bag No.2, Imphal - 798001
for information.

Sd/~ G. Borgohain

y

7/2/9%
En%uiry Officer

2 IfC

Mew6 No,[E/RH/DVR/89//25 =

\ BOpy—ferwnrded for ‘information
and necessary action to Shri Kama Hmar, Driver
Ziv dgrs., S:B, Manipur and dagaland Division,
Impaal,

Dated 8th Feb'9k

|G

>

LREA ORGA.LISAR

L

L,



., , ﬁnw%umle
. | q}/
.. .

Proceediny of popertm:ntal in?uiry against
Shri Rawma Hmar,Driver, Office of the Divisional Organiser SSB

Manipur & Nagaland Division into thie charges levelled against
him vide MaeMO NO.DE/RH/INVR/39/3111 dated 18th May '93 of Divi-
s8ional Organiser Manipur & Nagaland pivision,

Shri rama hmar, Driver, having been duly warned to

Speak the trutp., lie replied to the questions of the inquiry
Officer 1~

Q.H0. 1. Have you recieved the Memo NO.DE/RH/DVR/89/3111 of
- Divisional Organiser $SSB Manipur & Nagaland Division under which

5 ( f£ive) Axticles of charges are levelled against you, if recieved
when do they recieved ? ‘

ANS - Yes, I recleved. I forgot the date when I recleved.
Q.NO. 2, Do you know the contents of the charges levelled
against you -7 : .o
ANS ¢t~ Yes8, I understand,
U«NO. 3, Have you ever given .any xeply to the charges levelled
against you ? : S *o . '
: ' . ;o vy o
Ansti ‘ NO.
. DY , .
N.NO. 4, liave you recieved order NO.DE/RH/INR/9 3/7735~37

dated 3xd May '93 of Divisiona Organiser Manipur & Nagaland
Division appointing me to inquire into the charges levelled
3einst you vide Memo NO.D™/RH/DVR/A9/8111 dated 18th May '93

of Divisional‘Oxganiser‘Manipur'& Nagaland Division,
L

A

Q.NO.5, Do yoﬁ have any objection on my being appointed as
inquiry officer in your case ?
Anssg - No, I have no objection.
.NO.6, ' Do you plead guilty or not plead guilty to the article

Of Charge~I ¥

AnsSi- ! oI iead no Liilt o«
, . An p o guiley, -t >
. }vvJ

Shrdi Rama Hmar

U.NO.7. Lo’ you plead, guilty or not pleasd guilty to the article

of Charge~1I1"?
ANS: - I plead not guilty,

ma Hmar

- v |
o ‘ . ' Shri Ra




.

&Va_gai%j\ < 2%? -

7 - ( 2 ) ’ Z\rb
| _
Q.NO.3. Do you plead guilty or not plead guilty to the
Article of Charge-III 7 -
nese~ I plead not guilty,
A plead not g Y ;/lf//
Shri Rama Hmar
{1.NO.9. DO you plead guilty or not plead guilty to the Article
of Charge-Iv 7?7
Ans- I plead not guilty, ‘ L;»
' Shri Rama HBmar
Q.NO, 10, Do you plead guilty or not plead guilty to the article
of Charge-~v 6 ?
AnS - I plead guilty, { 4/'//
) Shri Rema Hmar
Q.NO, 11, Do 'you wish to prodube any witness for your defence ?
I1f so, who are they ?
ANngs - . No. | L~

) pr
Shri Rama.l nar

- The above Wuestions & Answers have been read over to
me in the language that I understand and admitted it corxect
and signed., A copy of it has also been recieved by me.

”ﬂu

§ ~av

Shri Rama Hmar.

(17.2.94)
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Departmental Enquiry Report in respcct of Shri Rama Hmar,
Driver of Div.HQ, 558 Manipir and Nogaland Division, Imohal

1. I shri G.Borgohain,2 i/c of Group Centre SSB Imphal
was appointed as Inquiry Officer to conduct the D.E.

of Shri Rama Hmar,Driver of Div.H0,SSB Manipur and
Nagaland Division vide Order No.DF/RH/DVR/93/7735=37 dt.
3, 5% 93 of D.OQ.,$SB Manipur & Nagaland Divicion.

2. The £ollowing charges were framed agailnst
shri Rama Hmar,Driver vide Memo.No,DE/RH/DVR/89/8111 dt.
18‘5‘93.

Article of Charge-iz

That the said shri Rama Hmar,Driver while working
as Driver of Sub.Area Organiser,Chandel, left the Chandel
VVF Post on 9,1.93 without taking permission and absented
himself till 15.1.93.He has also absented himgelf from
duty on the following period without taking any permission
£rom any competéent authority,

1. 18.1.93 to 20.1.93(FN)
2. 21.1.93

s 23.1.93 t0 1.2.93

40 362693 tC 7.2.93

That the sald Shri Rama Hmar,Driver,by his above
acts,willfully absented himself f£rom duty without any
permission.Thus he has exhibited indiscipline and lack
of devotion to duty.Thereby,he hag violated provision of
Rule~2(1) (11) of ccs{conduct) Rules, 1964.

- Article of Charge-II

That the said shri Rama Hmar,priver while working
as Driver at SubArea Organiser,Chandel, left Chandel VVF
post <n 9.1.93 without permission and returred only on
16.1.93,When asked he gtated that he was detailed by the
Divisional Organiser to Sipuikawn in connection wgith to
raid case which was a total lie.

That the said shri Rama Hmar,Driver,by his above
act migused the name of his superior thereby,he violated
Rule (1) (1i11) of cCs(Condvct)Rrules, 1964.

Article of CbarqenliIz

That the saild shri Rama Hmar,Driver while working
as Driver In the office of 8AOQ,Chandel.was directed to
collect POL from Divigional HQ on 23.1.93 by the SAO
1/c.s1 sri Ram singh.He collected the POL from bDivisional
HRQ on 25.1.93 but did not return o0 Chandel and remaincd
abgent t1ll 1, 201930

That the said shril Rama Hmr,briver,by his above
act has violated rRule 3(1)(11i) and 2(4) of ccs(conduct)

RUJ.eBp 1964.
- . Cmtda 2
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“article of Charge-IV:

That the said Shri Rama Hmar,Driver,while working
aa Driver in the Office of SAO,Chandel after abgenting
himgelf without permission reported on 2.2.93,He was asked
to depogit movement order and key of the Jeep but he
refused to do so.

That the said shri Rama Hmar,Driver,by his above
act has disdbeyed instruction of his superior, Thereby he
vioclated Rule 3(1)(%i) of ccs(Conduct)Rules, 1964,

Article of Charge-v:

4 That the gaid shril Rama Hmar,Driver while working a
as Driver,in the office of the SAQ,Chandel,during the month
from Jan'e3 and Feb'93 has nisused Vehicle No.MIG-1698 which 1
was put in his charge.The vehicle ran 158 Kms,less which mmew
angnts to misappropriation of Govt.property for his personal
gadna.

That the sald shri Rama Hanar,Driver has misused
Govt.vehlcle and committed forgery, He thereby,has violated sz
Rule 3(1)(1) of cCs(conduct)rules, 1964 has viclated G, O, I.:3trsd
instruction No.3 i(c) read with &, I, M=HA O.M. No.11012/2/79~
EStt/(A) dt.l12, 3, 8104 '

3 - The C.G.O0.,shri Rama Hmar pleaded not gullty of

the Articles of Charge I,II,IXl\and IV and pleaded Guilty into
Artlcles of Charge=-V.However,all the charges franed agalngst h
him were enquired into. :

4, ' Brief Statement of Facts and the cage in respect
of chacges end u:%_rec‘l into:

Shri Rama Hmar,Driver was temporarily attached with
SAO at Chandel VVF Post during Jan,1993.0n 9,1.93(FN) Shri
Rama rmar left the VVF Post Chandel after verbally asking_
.BhXi FeB.Chhetary,DFO(T). At that time Zhri Ram Singh Chauhan
8.1, was in-chatgé of Chandel VVF Post,as shri sarwan Xumaz,
8AQ was on leave, Afterwards shri P.B,Chhetry,DFO(T) informed
8. I, Ram Singh Chauhan thst ghri Rama Hmar,Driver left the
VVF Post,Chandel on 9.1,93 for collection of Petrol for Jeap
from Div.HD.He was not issued with movement order,On 12.1,93
BhxtxRamaxidacx Shrl Ram Singh Chauhan, sI sent a w. T.messaqge
to Div, HQ, Imphal informing that Shri Rama Hmar Driver left
Chandel post on 9,1.93 for collection of Petrol and did not
return to Chandel post till date.On 16.1.93 shri Roma Hmumr
returned to Chandel post on his own but he did not bring
Patrol,On asking by shri Ram Singh Chauhan,SI shri Rama Hmar
Driver tdld the S.I. that he had been with D.O. and went to
Sipihkawn for a special top gecret mission. again,on 18,1,93
Shri Rama Hmar absented himsclf from the Chandel post and
remained absent till 20,1.93.0n 21,1.92 shri Rama Hmr
again absented from the post and returned on 22.1.93.

-~ \ r]’r\af\\ 1 \
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- On asking shri Rama .Hmar told the S.I, that he was in NIP
camp at Komlathabi.on 23.1.93 s.I.Ram Singh Chauhan sent
Rama Hmar Driver,to collect Petrol for the Jeep, He was
issued movenent order accordingly.on 27.1.93 shri sarwan K.
SA0,Chandel returned to Chandel VVF PoOst after his availing
leave.n 2.2.93 shri Rama Hr returned to Chandel VVF pogt
without Petrol.He did not deposit any movement order also-
On 3.2,93 ghri Rama Hmar again,Driver again left the
Chandel " ogt.on 5.2,93 SAO, Chandel reported the matter
by WT signal that Rama Hw r,Driver reported the matter by
WI Signal that Rama Hmar,Driver reported Chandel Post on

242,93 without movement order and again left the post on
362, 93 on hiS oWne

As tbtidted by shri B.P.Gairola,sA0(HQ) of Div. HQ,
$8B Manipur & Nagaland Division*shri Ng.Priyo Kumar Singh
SI(MT) of the Div.HQ ,shri Rama Hmar,Driver was not detailed
with Shri H.T.Ssangliana,pho, for any duty during Jan/Feb, 199
3hrd Rama Hmar visited DiV.HQ'Imphal on 2.1,93 and 25.,1.93 &
for collection of Petrol for Vehicle No,MNG-1698 and rmedicpt
collected 40 litres of bPetrol and 20 litres of Petrol

. respectlively from Div. HQ, Imphal.But he did not bring the

- Petrol to Chandel VWF Pogt. :

5. Brief statement of Defence:

The €.G.0. did not subnmdt any Defence Statement,
In the Freliminary hearing alsc,fe did not mention any
defence witnesses ang documents, T
[ " M e

6o Points for determination:

(2) whether shri Rama Hmar,Driver was absent during
the following periods: ‘

1) 18.1.93 to 20.1.93(¥N) -
11) 21.1.93
143) 23.1.93 to0 1.2,93

iv) 3.2.93 to 7,2,93

(b) pid shri Rama Hmar perform cuty with D, 0,,Manipur
and Nagaland Division from 2,1.93 to 16.1.93,Whether he

visited sipihkawn with p. o, during the above period for
any spcelal duty..

(¢) D44 shri Rama Hmar collect petrol from piv.HQ
on 25.1.93 and bring the Petrol to Chandel post.

' {a) ynether Shri Rama Hmar was on Govt.Duty from
2301093 to 1.2,93, ’

' {e) Whether shfi Rama Hmr was issued with movement
order and deposit the same at Chandel wwr post on 2.2.,93,

contd, 4
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(£) Did shri Rama Hmar misused Vehicle No,MNG-1698 during

Jan/Feb, 1993, The Vehicle run 150 Kms less than the log book
entry.Was shri Rama Hmar wax responsible for this less run

of the Vehiclea,

7. Assessment of Evidence in respect of points set out

- for determinatlion and findings thereort

The statement of the following Prosecution witnesses
which are considered to be relevent for this D.F. have been
recorded and examined thoroughly in presence of C.G.O.,
shrli Rama Hmar,Driver,

1, shri Ram singh Chauhan,s. I.
2e Shri Gairola. SAO

3. Shri Ng.Priyokumar Singh s$I(MT)
. 46 Shri N. L. Angsung.v. Q.
The C.0G,0. shri Rama . .Hmar,Driver Bas also_been given

full opportunity €0 cross examindthe P, W,s.Copies of the
statements of the P,W.s have been glven to the C.G.0, I

n
addition to the P.W.5 statements,following-relevent documents
Wabe also been examined and attested ¢oples are mibmitted

with the D.E. report, " e -

Documentst
1., Abstract of Dailly Attendonce Register in respect of

‘Div. H) for the month of Jan and Feb, 1998 pertaining to shri

Rama Hmar,Driver,

2, Monthly Log Book summary i.r.o. Vchicle 1o, MNG-1698
(Jeep) for the month of Jan, 1993

i

8, Brief statement of the Witnesses:

" P.WilyS. I, Ram Singh Chauhan

S Is-Ram Singh Chauhan in his statement gtated that
on S,1,93(FN) shri Rama Hmar,Driver left the VVF Poat,Chandel
for the Div.11Q,SSB Manipur and Nagaland Divigion, Imphal after
verbally asking shri p.B.Chhetry,DFO(T) reportedly for the
collecoction of petrol for Jeep .But Shri Rama Hmar did not
take permission from shri Ram Singh Chauhan,S.I. who was
at that time in-charge of VVF Post,Chandel in absence of
Shril shed sarwan Kumar, SAO.shri Rama Hmar did not take any -
moverent order also for proceeding to Div. HQ Imphal.on 12.1,93
S. L. Ram €ingh Chavhan sent a Signal to Div.HQ informing that
Rama Hmar,Driver left Chandel on 9.1,93 for collection of
Petrol.But he dAid not return to Chandel Post t1ll date.
shri EKama Rziwex Hmar,Driver returned to Chandel Post on 16.1,¢
and did not bring Petrol.On asking by S.I.Ram Singh Chauhan
Sshri Rama Hmar,Driver replied that he was on duty with shri
H.T.Sangliana,D: 0. wik and visit=d Sihpuikawn on top secrect
special duty during the period from 9.1.93 to 16.1.93.Agzain
shxri Rama Hmar absented himself fram Chandel post on 18.1.93
and rems ined absent téll 2C.1.93.He came back to the post on
20.1,93(AN). On asking wher~ '~ had been during the above said
period, he replied that h- nearby the Chandel post.B XA,

<:TNAJ§%v?ELJ>” e contdsd
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‘Se I» Ram Singh Chauhan conférmed the matter from V. ® ,Chandel Post

who also told that Rama Hmar was not present in the canpus.
On 20,1.93 shri Rama Hmr again absented himself and he returnced
on 22,1.,93(FN).On acgking he told that he was in NIP Camp at
Komlathabd, On 23.1.93 S. I.Ram Singh Chauhan sent shri Rama Hmar
to the Div.HG, Imphal for collection of Petrol.He was issued with

“movement. order.on 2.2.93 shri Rama Hmr,Driver returned to the

Chandel VVF P,st.without Petrol.He also did not deposit movement
Order.shri Rama Hmar,Driver again absented himself from the Chandel

TR
.

PoW, 32~ Shri B, D, Gairola,SA0

‘shri B.P.Galrola,SA0, in his gtateient atated that
Shri Rama Hmar,Driver was detailed to drive vehicle NoO, MNGw16358
attached with SAO,Chandel.n 2.2,93,SA0 Chandel intimated by
W. To Signal that Shri Rama Hmar,Driver was sent to Div.HQ on 23.1.9°
for collection of Petrol for Jeep and not reported back to Chandel.
shri Gairola sent a volunteer and the volunteer on 3.2.93 and
RRRREX another bwolunteer on 2, 2,93 to contact shri Rama Hmar in
his house near Super market,lamphelpat, Imphal.But Rama MHrar was
not found there.m 5.2.93 shri Gairola visited Rama Hmarls House
and found him there,shri Gairol instructed him to meet AO(HQ)
in the office immediately.on 5.2.93 a WT Signal was received from
SAO,Chandel that Rama Hmar,Driver returnwlto Chandel Post on 2.2, 93
and again absented from 3.2.93,As per the best of office kibowlcdge.
shri Gairola,SAO stated that Rama Hmar was not detajled for any
special dnty with shri H T.sangliana,DO, SSB Manipur ¥snd Nagaland

« Division during January and February,1993.0n examination by the

L O,,Shri Gairala, SAO gtated that Rama IHmar,Driver,did not request
for any kind of leave during Jan & Feb, 1993, :

Po W, s 3=shrd Ng, Priyokumar Singh,s. I.:

Shri Nyg. Priyokumar Singh,SY{MT of Div,H) stated in k&&
his statement that shri rama Hmar,Driver was detailed to drive
Vehicle No, MNG-1698(JEEP) of SAO,Chandel w.e.f. Sept, 1992, puring
the inonth of Jan & Feb, 1993 shri Rama Hmar,Driver remained attachoed
with sA0,Chandel.on 4.1.93 and 25.1.93 shri Rama Hmar,Driver
visited Div.HQ.Imphal for collection of Petrol for Vehicle No.
MNG-1698(Jeep).He collected 40 litres of petrol on 4,1.93 and
20 Litres of Petxol on 25.1,93 from ¥iv,HQ.Rama Hmar did not

detail for any other kind of duty emcept his attachment duty with
SAO,Chandel during Jan/Feh, 1993, ,

P, W, :4"Shri No Lo Angsun_go V.0, s

shri N, L, Angsung,Vv.0. Chandel VVF Post in his statement
stated that he was on leave wp to 15.1.93 and joined duty on %
16.1.93 at VF Post,Chandel. On 16.1.93 shri Rama Hmar,Driver,was s
seen at Chandel Post,On 22.1,93 shxtxRamaxMuaxx Shri Ram Singh
Chauhan, s, I, told the V.0, to check wiiethexr Rama Hmar was present |
at Chandel post or 'not.Accordingly,V.0. checked at 2100 hrs. '

Qﬁ'\(‘“”w ;)’1’3”\'\\[‘ N contd. 6
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on 22,1.93 and Driver Rama Hmar was found absent on that night.
However, kama Hmar came back to the Chandel post on 23.1.93.

On ask.ng Rama Hmar replied that he was at NIP carp On that
night. V. 0. stated that during reb, 1993 w.e.f, 2nd or 3rd Feb, 199!
pama Hwmr was not at Chandel Post.V.O.thought that shrd Rama
Hmar,Driver had been transferred from Chandel Fost to Div. HQ,
Imphal as the driver was not under +ha control of V. O.During
the last week of Jan,1993 shri Sarwan Kumar,SAO chandel joined
chandel Pogt from his leave,He agked Shri Rama HmarDriver where
he had been during Ist and 2nd Week of an, 1993, shri Rama lmar
replied that he visited Sihpuikawn with hri H.T.Sngliana,D. 0.
on special duty,shri N, L. asngsung, Ve heared the above szntioned
conversation between sShri sarwan Kumar,SAO and Shri Rama Hmar,
Driver. :

| Statement 'cf shri-Rama'Hmar.Drivegz

shri Rame Hmar,Driver stated in his atatemeni. tLhat he
wag poeted at Chandel WF Post dung Sept, 1992, 0n 10.1.93
he left Chandel Post and reachad Div.H), Imphal.He did not take
permigslon ‘or leave:from the competent authority to leave the p
post.He returned to Chandel,POst on.16.1.93.He remained in his
quarter at Imphal from 10.1,93 to 15.1.93,During the period
he vizted the Div.Hd0 and asked for Petrol.But Petrol was not
iggsued to hip.He al stated that he did not perform any duty
during the afcresaid period at Div, HQ. From lab;.93 €0 20.1,93
he was at Chandel Post but stayed out of the “cst.On 21.1.92 an
22,1,93 he stayed at NIP Camp at Komlathabi,On 23.1,93 he was
sent to the Div.HQ Imphal with movement order to collect retxol

He deposited movement order at Div.H) on 24.1.93 and asked for
petrol.On 25.1.93 he was issued 40 litres of Pet®l for Vehicle
NO. MNG~1 698 (Jeep).He stayed at Imphal till 1,2,93 to recelve
his pay but without taking permission from the competent
authority, n-23rivdd~ On 2.2.93 he reported back to Chancdel
VVF POst with Petrol.He eewignot filled Petrol in to the Jzep
Tank, He was not issued with movement order from Div.HQ Inphal
for his raturn journey to Chandel,VVF Post.He alm stated that

- keys of the Jeep and Log Bcok were at Chandel VVF Post.On
3.2.93 he left Chandel Post fogMDiv.HQ without taking prior
permission from the competent~duthority, After that he did not r
return to Chandel Fogt and~femained absent up to 28,2.93. ‘
He applied for leave for absence period at Div, HQ, Imphal
during March,1993 but his request was not granted.shri Rama Hmz
also stated that on 4.1,93 he drew 2C litres of PelLrol for
yqﬁ,uo.MNG.1698 which» was filled in the vehigle Tank.He ~”
atated that he told S.I. Ram 3ingh Chauhan and sShri Sarwan Kum:

1 sAO that he visited sihpuikawn-with shri H.T,Sangliana,D.O.
which_was not true.He told this due to his mistake For which
he may be rorgivdng.On examination he told that ne was absent
‘as stated in hls statement and told lie also which was not

i intontjonal.At last he requested to excuse him for all his

mistakes,

P
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S, FINDINGS OF THE ARTICLES OF CHARGE

Articles of Chamew I3

shri Rama Hmar,Driver was deployed at Chandel VVF Ppost
with SAQ,Chandel during Jan and Feb,1993,0n 9.1,93 he leftc
the post after asking verbally shri P. B. Chhetry, DFO(T)although
Se I,Ram Singh Chauhan wio was the camp in~charge in the absence
of SAO,He |was not receided any movement order to visit piv. HQ.
Shri rRrama Hmar also stated. in his gtatement that he &id not
take lpermission or leave from the competent authority to leave
the Chandel WF Pogt.During his stay in his quarter at Imphal
up te 15,1,93,he did not perform any Govt.duty at the Div.HQ
Imphal algo.This is corroborated with the statement of the Cco,
Shri Rama Hmar,Driver,Pw=3,3I(MT) Ng: Priyokumar Singh and the
Dally attendance register of the Div. HQ. From 1€,1.93 to 20.1,93
he was found absent .in Changel PoOst, As per the atatement of shri
Rama Hmar,C.G.O.,he stayed at Chandel at outside the post,
This .48 corrcborated by the statenent of PB=1l,matn 21.1.93 to

22.2,93'he was absent £rom the Chandel VVE Pogt,As per the

statement of the C.@,0,,Shri Rama Hmar, he was at NIP Camp.But
as a. Driver he has no duty at NIP Camp.This ig corroborated by

‘the atatoment of EW-l and Pied. @%ai_l_d&shri Ram 8ingh Chauhan
- So I pdwcharge Chandel. POgt sent Shrl Rama Ye O the

Div. HQ, 343 Manipur & Nageland Division with movement orday to
collact petrol for Vehicle (Jerp) No, MNG~16 98y Accordingly he

left for thea Div. HQ. He*reported at Div.HQ Imphal on 25.1.93

and drawn Petrol.wBut shri Rama Hmar, Driver did not return

to the Chandel- pogt immediately after the completion of his
duty at Div, H), Imphal, He stayed there without taking permission
from the competent authority up 0 1.2,93 to receive his monthly
pay. As per statement of shri Rama Hp 1 C. G, O, , e reported at
the Chandel\ pogt cn’ 202,93, Durdng hbmmkayomk this periad w.e.f
23,1,93 ¢o 1;;.93 he 41d not perform any Govt.duty at Div. HQ,
Inphal. m the attendance register of the Div, HQ, Irphal, he was

. marked as absent.Hence thig periocd iz not treated as o duty -'
for him and should be treated .ag absent.This is corroborated

by che statement of the C,g, Ovo PW=1,Ple3 and attendance register
of the Div.HQ.Shri Rama Hmar again left the Chandel VVF Post

on 342093 and did.not return to Chandel post after that.This

is corrchorated by the gtatement of the PWel,PWe2,PW~4 and
attendanc_mmgiaterpf the Divs HQ. ~ Bl dary |,

_ Héh_ce the.'Az:ticles ©f Charge levelled against
Shri Rama Hmr vide Div, HQ Memo, No. DE/RM/DVR/B5/8861 dt.18,5.93
is proved beymnd doubt,. s

Ccontd-8
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Articles of Charge~II1:

shri Ramza Hmar.Driver left Chandel Post on S9.1,93 and
returned on 16.1.93,0n asking by shri Ram Singh Chauhan, S. I.
nama Hmar replied that during the period he performed duty
with shri H.T.sSangliana,D.0., and vicited sihpuikawn for special
duty which ‘shéWs ‘total lie, Thé‘;.is corroborated by the statement
Of PWel, PWe2,PW=3 and PW=4 and’ the C,.G.0, also,

-I1

Hence the Articles of Chargeylevelled against shri gy
Rama Hmar,Driver vide Div,Organiser's Memo.No.DE/RH/DVR/E9/8881
At.18,5.92 1s proved beyond doubt.

Articles of Charqge=-IIIi

shri Rama Hmar,Driver was sent to Div.HQ,SSB Manlpur &
Nagaland Division by SAD in-charge,Chandel Post,shri Ram Singh
Chauhan,s. I, ¢o cOJ.{ect FPetrol from the Div.HO on 23,1093 with
movement order.,He collected Petrol for Jeep NO.MNG~1698 from Dlv.X
HQ Imphal on 25.1.93.But he remained ai nis quarter at Imphal up
to0 1.2.93 cn his own and reported hack only on 2,2.93 at the
Chandel “ost. Thus he remained absent unauthorisedly up to 1.2.93.
This gijcorrcborated by the statement Of Pil,Pv=2,mnd PW-3,am kh
the GCO and the attendance register ofl the DIVLHQe - Rl —y .

: -1X

Pence the Articles of Charge-develled against shri
Rama Hmar vide D.C, 's Mem.No.DE/P.}VDVR/B?GGBI dt.18.5.93 1is
proved beyond houbt. gl

Articles of Charge-IV:

ghri Rama Hmar,Driver wag issued with Movement Order on
23.1.93 for Div.HQ, Drphal to collect Petrol.Accrdingly,he
collected Petrol for Jeep NoO,MNG-1€06 on 25.1.93.Aftex that he
atayed at Dmpnal on his own without permission of competent
authority and reported back at Chandel Post on 2.2.23,Ue did
not deposit the Movement order as asked by s8AO0,Chandel, As per
statement of the CGO,the mowement order was daposited at the
aiv, H) whichi was dssued t¢ him from Chandel post for proceeding t«
Div, HQ. FOr return journey to Chandel Pogt= hé was not issued
with movement order ags he was stayed up to 1.2,93 at Imphal
and reported back to Chande)l on 2,2,93 without proper movcment
order. Hence he could not nroduce the return joumey movement orde:
which was due to hies absence and mistake.As regards Key of the ve
and the Log Book of the vehicle,they-key and log book hasibeen
kept at Chandel rost as per the statement of the C.G.0.,,shri
Rama Hmar.This 835 corroborated by the statement of the Pw-1,
Fre3 and the .G, 0.

Hence the Articles of Cmrge-IV levelled against shri
Rama Emar vide D.C. 's,k Memo, NC,] w/RIVDVR/89/CPEL 3. 18.5.93
XEOPECFRIBEYNOICISt, Is partially proved.

(/\') r A A ,
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Articles of Chargeev

In the Preliminary Hoaring the C,G.0,shri Rama iar,
| Driver plesded guilty to the Articles of Charge-V. In the L[inal
hearing also he admittod his mistake and guilty.He confessed
z hig guilty and requested to excuse him,

Hence,the Articles of Chariewy lavelled agninst
shri Reme Hmar,sriver vide Div. Organiscr's Memo.No, RE/RiY/
DVR/RQ/&?{W!. dt.18,5.93 is proved beyond doubt,

{G.BURGOHAIN) 2V
INQUIRY OFFICER

i »
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To,
The Divisional Or~aniser , .
S8B, Manipur and Nagaland DNivision,
Impltal,

Subt- Humblae representation and prayer
for drovping the nroposed penalty
againzt the undersigmed apvlicant.

Sir,

In invitineg 2 refarence to the momoranium bearing
Mo. TM/MI/DVR/S0/16904-8% of the Diyeotorate Genarsl of
Security Of”ice.o? the Divigafional Orgnniser,83B Menipur
% ¥aelond Diviston, Tophnl.705001, Dated the 20-19.04 |
081lire ureon Mme te sudbmit rapvasentation in writine to
reach the Hen'hle Divisional Ormaniser, I have the
herour to state asg followé for wvour kind consideration

and favenyuhle ordere,

1. That, ae per the findines of tha artiocles of charge
an aubhmitted Yy the enquirv officer,I deny the charges

excent those hereinaftor admitted,

. That, 9-1-93 and 10-1-03 nsre holidays heinz Seoond

Saturday and Sunday and as suoh guestion of shsence on

the naid holidovs, dces not arine, At the relevant time
le. on 9-1.9% ths then SubeAres Organismer Shri Sarwamkumar
was verv much in-cherpe of VVF posi, ébandel. The allegsa-
tion that 8T Rem Chcuher wzs Comp ineohnrpe In the abhsence

of SAC is totally felse.

I left the Chandel VVF post on 9~1.03 with the
rermission and consedt of the coneoTnad SAD, Sarwankumar.
The statement of 8I Ram Chcuban is ovnoocted and oannot

he 2laeld upon}
. Contd, .2/-

I
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3. That, as remards the findinps of the enquiry officer
in artieles of charge I that Shri Rams Hmay gf had not
received any movemant order to vinit Divisions} NHead
quarter, It 1in humbly‘eubmittedvthat movement order is
rarely Je-ued in yare oacasal onc, Durire normal times
leaving of post ig a3l ewed without any wovement order.
It is already subvi*ted in the shove para No.2 that I

Cl’z ‘\/,\- f\f./(
left the Chandel vvw post with the permission gngd oonsﬁmi

of SAO,
4, Thet, I core %0 my qurrts~ at Imphal on 9u1.903
and remained aboent 43111 16.7.9% on account of my serious

onlopue deseaces and ae such I<A4id not teke up my offielsl
duty Aurive the gaid reriod., Thereaftar on ]6;1~93 I
reported to the then SA0,Shyi Sarws nkuﬁnr and I frankly
narratad him about =my 111ness and reasons for iy absenoce,
He wae mleasad with my explairation and advioed me to
annly leave on the ground of illness fer the subsequent
dayvs, Ag T 97éomp91196 by my 117 health T oculd not stay
1onger at Chénde) VVF pest and roeturned to my quarter at
Imphel on +he game day, Cn 27/c1.03R yftei 2 period of
ahsence, 1 joined ny posting at Chandel and I found all
the Superior Officers such &8 SAO0 and hio deputy were

on leave, But Shri Ram Singh Chouhan was taking the chnrge
of the Chsndel post. I faect I attended my post at Chandel
VVE 103t on 922.1-93 to report about my deteriorating heslth
oondition with further prayex Ior ullowlng me rent on
medieal ground. I narrated the then doteriorating ﬁealth
condition of wvoelf to Shri Lam Singh Chouhan hut,anafead
of piving mo veleif, the sald Chcuben pent me +o Division

Head Auarter S8 Yninur ard Fapaland Divieion i th



movemant order to colleot Petrol for vehicle(Paep No.
MNG-1698),7 A8 I have no alternative I left Chandel on
the sane duy and came straight towards my quarter unable
to draw any petrol. The next day 16. on 24w1.93 also

I remained ved risden at my quarter and as suoh I gould
not revort to tre Nivision Heng Jquarter on the maid davy,
On 254193 I patheyed All my gtrenght and went by Rioksaw
to the Divialen Ieae fuarter to oolleot petrol and there
I oollected the petrol hut anm I félt vory siok und weak,
I went to mv auarter straight thinking that T would sand
the Jdrawm p 2trol through somabodv from my house, As I
got me oprortunt tv 5 gend the said petrol to my YV poat
et Chandel ard also comrelled me to stav badridden at any

My quarter at Impbal, I could unot join my porting ti11
2,2.1903,

On D2.2.0% 1 reparted to vy voet nt Chanda and
fronkly rarrated and all my qrelveomees arissin out of
rpv sarlcug health conditien and the then SAO Shri Sarwank-
rEr ematled ma that a sickwan hes ne fault., He further
advicnd me to %toke Troney, rest and aleoc to suhmit leave
appliecation nuprortad by wedi onl. certificntes, It ip
partinent +o drav tke kind attenticn of vour gcoodoelf

that T depoefted the drawn petrel on 2e9.93 in presence

of Superior Officera, I never nmisuned or ni Bavpropreated

the amount of drawn patrol.

F. Thnt, in view ¢f the then drterlorntlna health condi.

tien of mvself I requested Shri Sawwankuner to al]ow me
recht and Lirelv frentwont at Imyrhal, de felt sympathy on

M2 and 86 s ch he ndviced me to get proper treatment

Contd. o0 4/-
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immediately, Acocrﬂingly I left wy prost at Chandel

’on 32.03 to Irphal 4o rat treatment at¢ Imphal,

6, ?hat, in regard to ‘he 8lleged findings of Artioles
of charpe Fo.IT, T have 2lroudy submitted in the sbove
rares the grounds of my abvaenge Tvom my éuty whieh are

re8lly Yayangd 0y eontrol.

I totatly detay that Shri Raw Singh Chouhan agkeq:
me 8Nv auestion ebout my 2beance angd 2lso that 1 reported
that during the rerion of ahzgned ¥ haq performesd duties
with Shri Ty Banghana, 1,0, 2nd visited Sihpirt Kawn
for anaein ME7, Meag nry all congooted veraions of
the tatinteq witnagnay P.We1,2,3 2na 4. There ig no téﬁgible
to supnny+ Sunh statemantg, Dy m@rely,msntioning thnt.thia
18 oorroberntes by statement of witnoszes vould not gerve

Ny rurneae,

Ve Thnt, 1n regurd to the aller ed findings of Articles
of charge 117 1tl ig adﬁitted thut T as instruotag by 8,1,
Ram Singh Chouban 12t Chandel oot to draw Pstrol for
Joop Nn.MNG;3698 frow Divigicn HoQo Imphal wl th novement
order, It 14 also ‘true that I colleoted, the 8eid petrol
on 25e1.03, In remmrd to my Aheence grg Btay a2t my houée

O 24=1-9% 004 thereaftoy fram PE=1-97 $911 1.2.03 1 hove
I remin ved ridden, Yoy gieh absenge 1 1mmediate)y reported
to mv sa0 Shri Sarwankuony g4 My abaencs ennnot bhe treated

83 Urauthopigsg,

OOhtd. [ ] 5/"
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Be That, as regards to the eollepad findinss of
Artiecles of charge IV it is admitted that movement
order was issued On 23-.1.93 for Division Head Quarter
to ¢olleqgt patro}. It ig 3130 admittad'that I oolle~
cted petrol for {§gp'No. MIG 1698 on PbHelw1093,

Ciyn

e -
48 Yeerrlsi e my stay ot Imphal from 25.1.92

ti11 1-2.92, T have olreody submitted the prounds
for my stay at mye quarter as a Yedvridden vatient,
The grounde subhmitten are ¢n he considered kindly and

gueh stay he riot. taken ag ddthout vorminoion of Come

netent nnthority)

As regards ths rlleged findine thnt I 344 not
Arposite the mevement order asg asked by SA0 Chandel,
it fa totally denicd, I alno respectiully submitied !
t'at after I bad ahayr and. deporited the name move ";
mnt. ovder to the A0 Hef)s Imphal the required petrol %

of Jeep No, MIG-.1698 was allowed to e Arawn by me.

e T Ty,

I have subrd tted already in the ghove Paras .
that movement erdur is not olvern Yarmed to me and
nleo that such orders nre feayes rrely on rare }
agassrions, As wmah T fpined e vt nd, Ghendel without

roturn journey meveneps 0xdnr and *zbdvinw 80 there

i1s no mintuke % all,

e o

a, That, ez reaﬁrda to the alleges findings in articles
of oharge V I totally denied et I have vleaded guilty

to the nrtioids of;qharge Ve In thiz cepnaction T humbly
submit that I hagd iny 28nitt=d the faotum of my absence
on the gronnds of Wy ceriouc 1l1ireoe and nothing more

in gormection wiith ariictes cr charenoe,

Nantd R/



It 19 very pertinent to extract/quotz iho same

artiole ¢“ charge V in my instfant representation,
The extraot of Artiole of Charge V is given belows-

ARTLCLE (R CHARGH .V

That thc_enid.Shri Rama Frar, Dfiver “hilewerking
28 Driver, in the offiee of the JAO, Chandel,during the
month from Jan;joqﬁ and Feh, 03 hgs misused Vehiole No.
MNG-1698 whinh vma nut 4n hin oharea, The vehiole ran
158 Kma, laess whiash arounts to migsappropriation of

Govt, propartv for hWe persm nal gain,

That the 991¢ Shri Bawy Hoar, Driver hnn misused
Govt. vehiole and commi tted forgery, He thereby, has
- violated S odomirrntimnaitny St Tule 3(1) (1) of
oos( nnnduoﬁ) R&les,]ﬂﬁd bne violated ¢.0,1 instruotion
Yo, 2 i(o) rend wi th 6,1, MoNA C.M, 10.11012/2/79Estt/
(A) dt. 15,781, " |

In this 65ﬁn60tion I totmity deny the ohavge and
1 a1sc reareatfully qubmit Hrd the anid charge/ allega-
tién i3 vithout any 1ots cf evidence. The afficial recore
d¢ avd custeddans would show veycnd any doubt that I
never misnsed vehinls Fe, NMoirac which wag at the
relevent time wenld in my charea, The running of 158 Kms,
less 16 pothive 4o Ao 4ty me, I ne%er'drive the said
126D wit' vt my of *cer throushout the whole of my
service carcer, The connected rocords would olearly
®how thot the sasd jeep had heen/has been under the

charge and direqat aoontrol of =n of“feer cf the VVF,

A mere drivar cammot have 1te Yoy In the abgence of

Contd. o 7/~
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un suthoysged .offioer, So, suoh oharges are bLaseless,

10.  That, I awm'a poor employee velenging t6 the schedule )
e . 1
, SR
Trive aommmunity.:ofiManipur. I no intemtion to do anythirg !
T R
wrong, or to‘OOmmgt+mnyth1ng.unhacoming of n Governm»nt
servant, Upon raceivina your ovday Qmpder reference, I
have just ?emnining abeenoa for the aaid dnve in the
articles of cherpe. I remntned abment without =ny biss ;
and nmolafide on mv vert as a neor subordinate Driver
of the SMR and ns sueh I beg a perdon of your officers. i
!
I, therefore, humbly requsst you \
- to ¥indly coneider the above faots {
and olroumstsnees, sxeuse me frow 4
awvardinpg the penaltv. of dismissad ]
from service and regn a favoureble ]
~ordar tn drop the proposed penalty, !
in the interest of pullic services. i
4
Fovr which act of yeur kindness, I |
Shall ever remain gratefvl 4o you. %
1
§
j
Yours feithfully, f
!
Dated /Tmphal - ( shri Rama Hmar ) j

The 16th T m. Y85, Neisnr 6™ :
Manipur snd Wagalend Divieion :
now rposted nt Heond Quarter,

) | At
' _ . ;
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No.DE/RH/DVR/89/ /52 'f

Directorate General of ‘Security
‘Office of the Divisional Organiser
' S5B Manipur and Nagaland Division
Imphal - 795001, ’

Dated, the
O R D'E R

] Hl D [“23'

WHEREAS , shri Rama Hmar, Driver was
informed of the proposed departmental enquiry against
him under Rule 14 of the ¢CS(cca) Rules, 1965 vide
this office Memo, No.DE/RH/DVR/89/8111 ‘dated 18,5, 93
alongwith which a statement each of (1) Article of
charge, (II) imputation of misconduct or misbehaviour
in support of the charges, (III) ang (¥V) - A list,
each of the documents by which and of witness by whom
the article of chaxges were proposed to be sustained,
were also forwarded to him,

2, AND WHEREAS, ap enquiry ‘against Shri Rama
‘Hmar, Driver was conducted by Shri G.Borgohain, 2i/c
Group Centre,5SB,Imphal who was appointed specifically
to enquire into the article of charges, vide this office.
order NéoDE/RH/DVR/89/11047 dated 3,8.1993, He submitted
.his‘findingS‘yide‘his report No., Nil dated 3,10,94, a
copy of which is enclosed, ‘

3. AND WHEREAS, on careful consideration of

the report of the Inquiry Officer and other records in
the case, the undersigned has agreed with the findings
of the Inquiry Officer in respect of article of charges

4, NOW THEREFORE, after careful consideration

of the record of inquiry, the facts and circumstances

"of the case of shri Rama Hmar, Driver, the undersigned

has come to the conclusion that Shri Rama Hmar, Driver

was given enough opportunity to prove his innocence and

conduct during the ‘prodeedings and even during preliminary

Enquiry, but he failed to convince, Moreover, his track
e

g%gggg,haglalsQ_not bﬁgnugggg;in.thempastoh

Now Z therefore, the representation for
mexrcy by the individual is considered and rejected as
it 1s devoid of any merits, Further it is considered
that his continuation in Service is not in the interest
of the State as well as the Organisation and therefore

the proposed. penalty of dismissal from service is finally
ordered, :

Conﬁd..2/~
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5. R S.K. Sharma, Divisional Organiser,SS3B,
Manipur and Nagaland Divisiop, hereby dismiss Shri Rama
Hmar, Driver from service from the date of issue of this

order under the provision of Rule 11(4ix) of CCS(CCA) Rules,

6. - A copy of this order may be added to
Confidential service records of Shri Rama Hmar, Driver,

1
1

R e i
PEEE-FA “U < n n

. '77/’Af/
(S.Ks; SHARMA) /277
DIVISIONAL ORGANISER,SSB

MANIPUR AND NAGALAND DIVISION
IMPHAL .

Shri Rama Hmar,
Driver,

Copy‘to 3~

1, The Director of Accounts,

Cabinet Secretariat
Block~IX{East) ,Level=7
R.K,Puram, New Delhi-66,

2, The Assistant Director (EA)
0/0 Director,SSB .
R.K.,Puram,New Delhi-66,

3. .SubrArea Organiser (MT)

4, Accounts Branch
5. Estaklishment-I

6, Personal rile,

DIVISIONAL ORGANISER
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To

The Director General of Security
SSB' New Delhi' India

C/o Director, SSB

R.&K. Puram, New Delhi-66.

[y

Refs~ Order No.DE/RH/DVR/89/1587 of the
Di?isional Ol‘ganiZer. SSB' Manipur & -
Nagaland Division, Imphal dt. 1l=2-95 %
Dismissing the applicant from service -
efter serving £or more than 18 years

as8 a regular employee of the Director
General.o

Subt~ Prayer for reinstatement of the applicant
by quashing the dismiasing order
mentioned above.

Most Respectfully sheweths

1. That, I am a citizen of Indla by birth and
an Indisn national, I belong to the shedule tribe
community of Manipur.

2, . That, I waa in;.t.ially appointed as a Driver

of the Director General of Security in the office
of the Divisional Organizer, VVP, Manipur, Mantrd-
phkhri against a substantive clear vacant post vide
order bearing No. 1/23/76/10304~10 dated 1-12-76.

I joidned my. service immediately. I was put on probation

for a perjod of two. Years as per the terms indicated
in the sald appointment oxder. Thereafer, without
any break I continued to serve till the passing of
the dismissal orders

It is also humbly submitted that in recognition
of my devoted and dedicated service, in the year
1985 the respectable Divisional Organizer issued
his order bearing Ro.1/45/VVF/75/9384~97 dated 5-9-85
( a common order declaring my service as quashi
permanent w.e.f. 1-7-1983. In short the said order
ratrospectively mede me a quashd permanent employee.

Contd - .2/"'
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True copies of the initial
appointment order dated le=12-
76 and order for converting
into quasi permanent are
enclosed herewith.

ety

3. That, I was serving since, 1976 ti1l 11-2~
1995 as Driver and during the tenure of my service

I was posted at different places. During the long
period of my service there is not even a single
adverse remark in my service career and no adverse
entry in all the connected records of my service.

4, That, in the beginning of the year 1993

1 started suffering from serious cologne disease
and I was repeatedly by the concerned doctors to
take proper rest and undergo proper investigation.
As my health became more deteriorated in the second
veek of Janvary, 1993 I approached ny concerned
Higher Authority and frankly told him my suffering.
Io ses my seriously deteriorating health condition
he felt pity me and he also advised me to take

rest and have proper medical treatment. My verbal
Fequast was agreed and with his permission (verbal)
L left my station for my residential quarter at
Irphal and I was under treatment, till 15-1-93.
Just to request for allowing me to get bed rest
and continue treatment I weant to my office on
16~1~93 and as there was oy concemed higher officer
who had seen my ailing condition with his own

eyes, 1 was verbally allowed to get further rewt
and treatment. Compejled by my health condition

I left my place of posting on the same day and
returned to my 'quarter at Imphal. I stayed at my
house urder treatment t1ll 22-1-93 and on 23-1-93
I attended my office at Chandel but X found all

my higher authorities on leave except a ver-
junior officer namely Ram Singh Chauhan. ¥ Lately

(.on ~¥-
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I reported him and requested him to allow me to
enjoy leava for further period on account of my
detgriorating health condition. Instead of granting

leave, he was very angry with ms for the best reasons

known to him and he sent ma to Divisional Head
Quarter at Imphal to collect petrol for Vehicle
{petrol for Jeep No. MG 1696).A% I have no altexr~
native I left Chandel on the same day and came
stra.‘.ght towards my quarter, unable to drew any
petrol as I am very mufh ailing. The next day i.e.
on 24-1-1993 also I rsmained bed-riddem at my
quarter end as such I could not xeport to the
Divisicna Head Quarter on the sald daye. On 25-1-93
X gathered all my steength and wemt by Rickshaw

to the Divisional Head Quarter to collect petrol
and there I collected the petrol dut as I felt
very such and weak, I went o my Quarter strainght
thinking that I would send the drawn petrol through
somebody £rom my house. As X got oportunity to
send the sald petrol to my VWP post at Chandel

and also cofpelled me to stay bed-riddsn at my
quarter at Inphale I could not gjoin my posting

€411 2-2-1993. On 2-2-93 I reported to my place

of posting at Chandel and frankly narrated to my
concexnad higher officex all my grievances arisen
out of my serious helth condition and the thon
&Oshu Smmkumaxadvimdmtotakepmpax
rest and ‘also tn submit leave application supported
by medical certificates. It ia very partinent

to memtion that I deposited the drsm petrol to

my office on 2293 in presence of my superior
of.’ﬂcara. I never misused or ud.qupmpmted the
amount‘. ocE drawn patrol.

5. That, it 13,‘ also most respeatfully submitted
that my pay and allowances for the month of Mar—h
and Apxil, 1993 have been withheld by my authc ‘ties
on the ground of my unauthorised absence and *:e

ccr,‘ M
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and the same pay and allowances have not been

paid till date.

.g;mvmat. it i;"gim to draw the kind attention

of your goodself that a departmental Enquiry was
proceaded against me., From the simple permsal of

the connected recores of D.E. it will be quite
clear that I was not given any chance of hearing

and violating the principles of natural justice

I was deprived of my service after ‘sexving for

more than 18 years on regular basis. I am a semi-
illeterate person who 48 incaple of properly defending
: myself in the course of the D.E. M .0, without
any ums&demt;m of my lower stating and illeteracy
proceeded the D.E. violating the medatory previsions
of law for prgg?eding DKo

' 7. That, bafors I was dismissed from my service

I was not given any chance of protections and

' "safeguards for my defence and I was forceibly deprived
of my ae:vi.ca shich is the only means of living. To
dapriva me of nw service means to deprive ms the

r.i.ght to nj_fa w;thaut any pity and consideration.

8. That, X am a poor enployee belcuﬁpg to the
schedule triba contmnity who got no land of any
kina. Inshort. Iamthe only eaming member in

 my family consisting of my wife and 5(five) children.
The vhole members of my family depend on my meagree
income for their f£ood, clothings and education, My
childm are also to face t;he pains of starmation

if I an deprived of my aervicc and they would never
continue their studies.

. That, undexr tha above facts ax:zd ciraumstances
my service may kindly be xu-instated by quashing -
the dizmissal oxder on the fallrwing grounds among
others s«

T,

Contde. 05/""
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1) FPor that I was not given opportunities
- of defencer
41) ©Por that I was dismissed while I was
on dutyy

\ #4) For that I was punishel twboe by giving
' double punishment, f£irst by withholding
my pay and allwances and thereafter for
the same alleged charge/offence, I was
dismisseds '

iv) For that X was dismissed without reasonable
causay

v) Foxr that my dismissal was in violation
of the Centxal Civil Services Rules

‘ (CuCes) aules:

P * ey vhe gk sl & AR U

T ‘vi) Por that the disnd.ssal was ulegal and
' villogicalt

ﬂi) For that the dismissal order puts
stigmar such ordex putting stigma i3
highly deprecated by the Highest Court
of this countxy.

o

It is, therefore, payed that
the !im‘ble Director General of Security
may }he pleased £o Quash the dismdissal
" order and take up necessary action for

re~instating my service in the interest
' of natural justice.

‘ | - S ' The tmders:lgned as in duty
E o pound shall ever duty. -
? | signature of the appucant.
Dated/JImphal ‘ -
0 .

Ex~Driver of
gcg 4n +he NfFfira nf Divisional



