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• 	 DATE OF DECISION 	11-8-1995. 

SrntiHumeswariDangiari 	(PETITIONER(S) 

Mr.A.Dasgdptá. 	 ADJOCATE FOR THE 
PETITIONER 	(s) 

VERSUS 	- 

• 	Union of 	India & Ors, 	 .• 	 - 

RESPONDENT 	() 

• 	Mr.A.K.Choudhury, 	Add1.C.GJS4C 	 AOtJOC,TE FOR THE 
• 	 -•---- 	 RESPONDENT 	(s) 

THE HON'BLE 	JUSTICE SHRI M.GCHAUDHARI, VICE—CHAIRMAN 
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Whether the Judgment 	is to 	be circulated to the other • 
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CEMRAL ADMINISTRATIVE TRIRJNAL 
GJWA}-LATI BElCH 

Orig.nal Application No.150/95 

Date of Order: This the 11th Day of August 1995. 

JUSTICE SHRI M.G.CHAIJDI-LARI, VICE-CHAIRMAN 
SIjRI G.L.SANGLYINE, MEMBER(ADMN) 

• 	 V 	 1 9  Smtl Humeswari Dangiari, 
Civil Safai'ala 

• 	' 	- 	W/O.SrFPhuilchabd Dangiari, defence Civi' 
Qrt, No.12/3 9  Tusar Chakra near GE Complex, P.O. 
Garubandha, Missamari, Dist.Sonitpur, Assam. ... Applicant. 

By Advocate Mr.A.Das aipta 
Vs- 

/ 

through Secretary, Ministry of Defence 
,$outh Block, New Delhi 	 V  
Commanding Officer 
180 Military Hospital 
c/0.99 A.P.O. 

D.D.M.S. 
HQ 4 Corpos(MediCal Branch,C/O 99 A.PO) 

Station Commander 
Station HQ Mis samari 
P.O. Garubandhaj Dist.Sonitpur, Assam 

5, Director General, Medicaj. Services 
New Delhi. 	 ... Respondents. 

By Advocate Mr.A.K.Choudhury, Addl.C.G.S.C. 

V, 	 ORDER. 

CHPLJDHARI J(vC) 

Q.A. admitted. Notice waived. Both the counsel 

• 	heard, 	 - 

An order of termination of service of the appli.-

'cant as (civilian) Sweeper. (Safaiwal.) was passed on 

30-4-94 by the competent authority -  of the respondent at 

the conclusion of the enquiry held under Rule 14 of 

Gentral Civil Services(Discipline,Control and Appeal) 

Rules 1965 on alleged mis-conduct. Against the termination 

order aforesaid the applicant had approached this Tribunal 

inS OA.No.105/94. That was disposed of by order dated 

17-6-94 without going into the merits of the case. 

contd/- 	 - 



The applicant was given opportunity to file an appeal 

V, before the appellate authority. Sh then filed an appeal 

on 13-7-94. Exhaustive grounds were stated in the memoran- 

dum of appeal. The appellate authority has by the impugned 

order dated 27-10-94 dismissed the appeal and confirmed 

the penalty of dismissal from service. 

It appears that at initial stage on 11-6-93 the 

Station Commandant, Missamari had stated in his remarks 

that the proceedings in criminal case N6.32/93 should be 

' 	 closely mentioned to ensure proper justice at the enquiry. 
pI 

i- Itappears that on the same set of facts on which the 

disciplinary enquiry was commenced the .applicant was 

prosecuted before the judicial Magistrate, Tezpur in 

GR Case No.672/93 under Section 355 IPC. It ftrther appears 

that the learned judicial Magistrate convicted the 

applicant and sentenced her to pay a fine of Rs.500/— in 

V 	default to suffera lEprisonment for 3 months by order 

dated 26-4-94. That was few days prior to the date of the 

order of dismissal passed in the disciplinary proceeding 

on 30-4-94. 

In the Memorandum of appeal presented to the 	/ 

• appellate authority .a reference was made to the remarks 

of the Station Commandant mentioned earlier as regards 

criminal case. But no request was made for awaiting 0the 

decision of the criminal Court. From Annexure G it.s seen 

that the conviction of the applicant has been set aside 

by the learned Sessions Judge, Sonitpur, Tezpur by judgment 

- 	and order dated 5-4-94. This fact also dqes not appear 

to have been brought to the notice of the appellate autho-

rity while the appeal was still pending. 

contd/- 
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Thus on the date on which the order of dismissal 

was passed the applicant was already a convicted person. 

Whether that circumstance was taken into account at the 

enquiry or not can be gathered,only from the enquiry 

report. The applicant however has not chosen to file 

a copy of the enquiry report and the copy of articles of 

charge produced at Annexure B is. imcomplete. However from 

the memorandurh of, appeal filed before the appellate 

authority it can be gathered that it was contended that 

the enquiry was influenced by the preliminary enquiry" 

report and Memorandum of Station Headquarter, Missamari 

(pr6ceedlng the DE). To what extent the criminal case had 

inf luenced the décisiôn at the enquiry 

s- •eb.ecannot be examined in the absence of the enquiry 

report nor the fact' as to whether the remarks of the 

Station Commandant made on 11-6-93 in c.onnectionsith 

the criminal case were kept in view or not. 

Mr.A.Dasgupta for the applicant submitted that 

there has been violation of principle of natural justice a-i-

every stage since the beginning. We cannot accept the 

submission in the absence of the discussion in the enquiry 

• 	 report being available. The learned counsel submitted that 

we may call for that report fr'am the respondents. We do 

not think that there s'any justification for doing éo. 

We are not thus inpressed by the submission of violation 

of natural justice. 

Mr.Dasgupta next submitted that the appellate, order 

which is conveyed in the shape of a letter is a non speaking 

order and it does not show the reasons for which the 

contd/- 
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appellate authority dismissed the appeal. 

81 	The letter reads thus"After doing through the case, 

he has decided to uphold the pena'ty of dismissal from 

service awarded by the competent authority". The decision 

of the appellate authority was' thus only conveyed by the 

ADMS. No speaking order was communicated. However as the 

order under appeal was confirmed on going through the 

case techinically it was not obligatory upon the Appellate 

authority to record detailed reasons in support of the 

order. The absence of reasons would have been material 

to be considered if it was demonstrated that the view 

taken is not reasonable to take in rspect of findings 

recorded by the Court of enquiry.hether those findings 

themselves are vitiated cannot be examined in the absence 

of the reportand it is not possible therefore to hold 

that the appellate order is vitiated for non recording 

detailed reasons. 

9. 	It must, however be noted that the applicant has 

been acquitte.d of the criminal charge. That was during 

the pendency of the Enquiry. That is a material circumstance. 

The punishment awarded therefore needs to be reconsidered 

in the light of the same particularly because the DE was 

based upon the same set of facts for which the applicant 

was ji'e-ented, in the criminal case. The order of dismissal 

thus cannot stand consistently with the acquittal in the 

criminal case. This situatioriis required to be remedied. 

It is well settled that the findings of criminal eourt 

must be acceted by the department and that principle 

contd/- 
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suarely applies to this case. Hence following order: 

(1) The applicant is given liberty to file 

an application on appropriate grounds to 

the-Director General Medical Services for 

revising/reviewing the impugned appellate 

- 	order dated 20-10-94(cc*nrnunicated on 

27.-10i_94). Such applicationto be filed 

on or before 31-10-1995. 

On the application as aforesaid being 

submitted the DGMS will consider it on 

merits in the light of discussion in this 

order and the judgment in the Criminal 

App é al No • 9(3-2)94 of the Court of 

Session, Sonitpur at Tezpur dated 5 -4-95 

and-pass suitable order thereon. DGMS may, 

treat the application as Revision or 

Review as he deems fit and shall not reject 

it on ground of limitation or maintaina- 

' 	bility. 

The DS.sha1l pass consequential orders 

consistently with his decision. 

The decision shall be taken within a 

period of two months from the date of 

- 	filing of the-application by the applicant 

and communicated to the applicant 

• 	 ' • 	expeditiously. - 

- 	 contd/- 
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(5) Applicant will be at liberty to adopt such 

remedies as she may be advised incltding 

approaching this Tribunal if see feels aggrie- 

• 

	

	 ved by the decision,of the DGMS. The conten- 

tions now urged are left open. 

- . 	
O.A; disposed of in terms of aforesaid order.. No order / 

as to costs. 

_ 	 • 

(G.L.sANGLYIr) 	 . 	(M.G.CH4ALJDHARI) 
MEMBER(ADMN) 	 VICE-CHAIRMAN 

•LM 
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APPLICATION fflDER SECTION 19  OP ¶IE Ai)MINISTRATIVE 

TRIBUNAL ACT' 1985 

Date of filing 

or 

Date of Reoeipt 

Bypoat Regd. No. 

Sigxture 

Regi.3t rar. 



IN THE CENTRAL LDMII'4ISTRATIVE ThIBUNAL AT GUWAHAT I 

GtJWAHATI BENCH 

Fj 

Snit. Humeswari Bangiari 

- Ye -  

Union of India 

1. Particulars of the pe ti tione r 

Sint • Humeswari. Dangiari, Civ i 1 Saaiwa1i 

W10. Sri ktiulclaand Darigiari, defence Civil 

t. 1o. 12/3, Tusar ckiara near 

GE ckuup]x, 1.0. Grubariha, Miesaniani, 

Diet Soriitpur, Asearn 

2o Particular of the Res2ondent9 * 

Union of India 

through Secretary, Ministry of ifence 

South Block, New Delhi. 

Commanding Officer 

180 Military Hospital 

0/0. 99 A.P.0. 

D.,D.M.S. 

HQ 4 Oorpos (Idica1 Branch, 0/0 99 A.P.0.) 

- 
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Station Commander 

Station HQ Missarnari 

P.O. Garubandha, Diet. Sonitpur,hasain 

Director General Medical Services 

New Delhi 

Particulars of order against which the application 

is made: 

Order dated' 27.10.94 passed by D.D.M.S. 

I. Q 4 Crops. C/O 99 A. P.O. vide his memo 

No. 230827/3/M3(B) whereby the penalty 

of dismissed was upheld by the appalate 

4utrity 

Jurisdiction of Tribunal : 

it is decisred that the subject matter 

on which the applicant wntsredressal is 

within the jurisdiction of the Tribunal 

Limitation 
 

The applicant declares t}*t this 

application is within the limitation 

prescribed in section of the Administrative 

z Tribunal .Ao t, 1985 . 

Pacts of the Oase : 

The humble petition of tie applicant 

above named, 

Conted. ...3 
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i'iOS T RESPECTPULLY SHEWETH 

I • 	That the aplicrrt is a citizen of Thdi a ard at 

present residing at Miseamari, P.O. Garubandham Diet. 

Sonitpur, Assam 

2 • 	That the applicant was a civilian in defence 

service and was serving as Ward Sweepers (Otvil Safaiwala) 

in 180 Military Hospital, 0/0 99 A. P.O. • She was a 

permanent enip loyee of the aforesaid Hospi tal and 

dLcharged her duties to the full satisfaction of all 

oonzyied. Since her appointment, her service was never 

a spotted by any stigma whatsoever 

30 	That, the opplicant was a Sweepers belorgiM to 

the lower strata of the society. She is a deserted 

Wozne n. She was the sole e arn.tng nEmbe r of her f ami ly 

consist of herself and her School going daughter 

4. 	That though the applicants service was not spotted 

by any stigma, but, recently she incurred the displeasure 

of or 	dy Doctor of the 180 Mi)4tary Hospital naid 

0o.t (Mrs) Ne eta Chhabra whose Husband is the Adminhètra-

tive commandant of Station HQ Missan.rj . - 

50 	That om 29.5.93, the aforesaij Capt (Mra) Neeta 

Ohhabra lodged a coniplint before the I officating Command. 

irg Of fir, 180 Military Hospital, that she was assault- 

ed by the applicant on that day 

Conted. • .4 
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6. 	That on that day, i.e. on 29.5.93 a preliminary 

inquiry or a tact finding inquiry was held. The prelimi-

nary inquiry was donduoted by another lacy Doctor of the 

Hos pital ZVtx Capt. (MISs) Ellora Dasgupta. The applicant 

•du ly appeared before the preliminary inquiry. Oopy of the  

complaint on the basis of which this preliminary inquiry 

was initiated was not served upon the applicant. In the 

preliminary inquiry (fact finding inquiry) it was, inter-

alia, alleged that on 29.5.93 at about 0930 hrs when Capt. 

(Mm) Ne eta Chhabra was in her duty room, the applicant 

entered the duty room to collect some speci*en bottles 

in a kidney tray . After collecting the saw she went out 

of the room banging the doo& indecently that the app'icant 

again banged the door open to enter the duty room 9 Capt. 

(Mi's) Neeta Chbabra wned that this was the second time 

since morxiirg she has done this and she should not repeat 

the same for the third tine • On this the applicant start 

ed arguing on which Capt (Mrs) Neeta Chhabra ordered her 

to gt out from the room. It was further alleged that the 

applicant did not go out of the 	room and stood again- 

st the door not allowing the Doctor to go out. At this 

he complin$nt In picked up the TeleRhone to speak with 

officiating commanding officer but the applicant snatched 

the receiver from her hand, and throw it on the floor 

then she put the Kidney Tray down on the trolley and 

Coytd.. .5 
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pulled the complainant on left collar, rank badgd and 

also f hair. It was, further aUged that due to this 

misonduct the complainants seree and pallu came off 

70 	In the facts finding inquiry the appLicant speci- 

fically denied these allegations by stating inter alia 

that she was doing her work as ordered by Sister Maj 

Saramma NM to pickup blood samples from officers family 

ward and duty room and take it to the laboratory. As 

Ordered, the applicant pickup samples from the duty room 

and officers family ward and again entered the duty room 

to pickup blood slides. -Both her hands weie occupied to 

hold the kidney Tray and thus she pushed the door of the 

duty room by the xdttk weight of her body and opened it 

In this process she miit have hurt Oapt. (Mre) Ne eta 

Chhabr. CPF (Mrs) Neeta Chhabra rebuked her and told her 

to getout . She even pushed the applicant with h er hands. 

At this atag. the applicant asked the cause of ter 

annoyence. Then the applicant WSS ap slapped by the afore-

said Mrs. Chhabra • The applicant put down the specimen 

Tray on the trolley and tried to resist Mr. eapt (Mrs) 

Neeta Chhabra 

8. 	Though this preliminary inquiry was initiated on 

the basis of the complaint loded by Capt (Mrs) Neeta 

Chhabra, but, a copy of this complaint was never served 

on the delinquent 

nted. • 6 



9. After conclusion of t his pxe liminaxy inquiry, the 

station HQ Missari (who is the Supreme Authority of an 

Army station ) passed an order for another inquiry to 

investigate the circumstances under which jftt criminal 

'orce was used against Capt (Mrs) Neeta Chhabra by the 

Applicant. This subsequent fact finding inquiry was absolu-

tely uncalled for • It was at the instance of the complain- 

ant and her husbend who was the Administrative commandant 

of the said station HQ at Missamari. It is perijnent to note 

that the Hospital authority hadno occasion to ask the 

station HQ Miseari to hold such inquiry • The applicant 

lodged her protest against the said proposed inquiry to be 

Conducted by an external Agency . The station HQ Missamari 

did not pay any heed to the sa • The aforesaid purported 
5' - 

investigtion was ft conducted by it. Ool. R.S. Rai with 

four other members of the external agenèy. The stn. HQ 

Missamari arrieved at an axitrary findirg that the 

applicant committed the misconduct as alleged by the 

complainant ever before the issueance of the charge shiet 

and before the commencement of the Irtmerital proceeding. 

The station HQ Miseamari came to a conclusion that the 

applicant be dismissed from service 

this inquiry report was submitted on 

11.6.93 . 

Oonted.. ..7 



A copy of the remars passed by station 

Oommandar Missanr1 on 11.6.93 le annexed hereto 

and marke d Anne xure • A 

100 	ACter subm.ssion of this report to dismiss the 

service of the applicant, a charge ehet was served upon 

her on 25th June'93 by DDMS HQ 4 Corps. It was inter In 

alia stated that the applicant used original force against 

the complainant Pt (Mrs) Ie eta Chhabra • The, applicant 

was calied upon to appear before 'dis.iplinaryproceedir 

to be conducted in this behalf 

•A COPY of the charge sheet served on 

the applicant on 25th June'93 is anrxed hereto 

and marked as Annexui-B . 

Though this was a predetermind disciplinary 

proceedirg to dismissed the applicant, yet she duy 
1 

appeared and contested the proôeeding by submittirg 

her repiy to the' charge-sheet The applicant specifica- 

lly denied the al]gation  

That the departnEntal proceedingwas initiated 

after arrivirg a t a conclusion that the applicant will be 

dismissed from her service . Initially Xt. Col. KMD Rao 

was appointed as 1wgirg inquiry officer and subsequently 

1st. Col Mridul ly was appointed as inquiry office,r to 

conduct the inquiry. Capt. (Miss) Ellora Dasgupta who 

(nte t. • .8 
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conducted the pre limitnary inquiry, was engaged as  

presenting officer. The Persons concerned, namely ep/NB. 

Sharnia, NIC/NAJ-Iarjlnder Sirigh, Mrs. Savita Serial, Mrs 

Sumti Kalia and the complaint adduced their evidene 

SeP/Ne. Sharrna specifically stated before the prelimLnal7 

inquiry that he had no occasion to witness the occurance 

as alleged .' But in the departmental inquiry he narrated 

a contradictory version. Similarly, I'TK/A Harinder Slngh 

Mrs. S. Sewal Mrs. S. Kalia adduced contradictor evidence 

before the preliminary and the departmental inquiry.. The 

applicant examined three witnesses including herself. All 

these wit ne a se a were eye wi tne a e a who narrate d the valid 

ocouranee took place on 290.93 by stating Inter alia 

that Capt (Mrs) Neeta Cbhabra 2pi slapped the applicant. 

P3. 	That the inquiry officer was influnced by the 

extrane.tous consideration by the report submitted, by th 

higher authority to dismIss,4 the applicant from service 

and came to a peiverse finding tt the applicant comniitt-

ed the misconduct. Contradictory statements of Sep/NAn 

Sharma was relied upon by him on the so-called surnd.ses 

that he was afraid of to narrats the correct fact before 

the preliminary inquiry. Hog he could arrive to this 

conclusion was best known to him • Bidences adduced by 

the applicant was not reLied upon by the inquiry of.tcer 

Coi'ted... .9 
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only on the ground that one of her 4tnesa Snit. Dharmes-

wari Devi was he cb,orker,. Why the version of the other 

witrss, Sri Earn Das who is an employee from other 

eathblishment, i.e. Military engineering service was not 

relied upon was not explained. The enquiry officer was 

asbolutely influnoed by the predeterminded conclusion of 

the higher atthority to dismissopT the applicant and 

submitted his report by discarding the positive evidence 

adduced by the applicant and her witnesses 

That the aforesaid purported inquiry was 

asbolutely in gross violation of the principles of natural 

Justice 

The pxceeding was initiated on the baSof the 

complaint lodge4 by the oolpiainant. It is Incumbent on 

the part of the disciplinary authority to furnish a copy 

of the complaint to the delinquent employee, but, at no 

point of time whether at the stage ef issuance of the 

charge sheet, preliminary inquiry or in the departmental 

inquiry, a copy of this complain was served on the appli-

cant • The applicant was a sweeprese belonging to the 

lower echelon of employees. She was not acquainted with 

the te.chnicalitjeg of the departnntal proceedings. 
/aused 

Non furnishing of these documents/a great injustice 

Conted.. • 10 



(I> 
-10- 

depriving the applicant to defend her case at the stage 

of preliminary, reply to the charge sheet, departmental 

proceedings. The inquiry conducted by the disciplinary 

authority was in violation of the 'principle of 

natural Justice. and as such the same is liable to be 

set aside and quashed 

16. 	That on the basis of the aforesaid inquiry 

the petitioner is dismissed from her service on 30th 

April'94 . 

A copy of the order of dismissal 

served on the applicant is annexed hereto 

and marked as Annexure 9 

17.0 	That the applicant preferred an appeal before 

this Hon'b1e.ribuna1 against the order of dismissal 

dated 30.4.94 • A case, being. case No. 105/94 was 

registered . This appeal was disposed of with a direction 

that the applicant may prefer an appeal against the impug-

ned order • Thereafter the applicant preferred an appeal 

before the D..M.S. on 13.7.94 

A copy of the order of this H6n'ble 

Tribunal and mee of appeal dated 13.7.91  is 

Annexed hereto and annexed hereto and marked 

as Armexure- D& B respectively 

180 	That the aforesaid appeal, was dismissed by a 

cryptic order by the Respondent No. 1 • No reason whatso-

ever was assigned in t,his appalate order . 

A copy of the order dated 27.10.94 

which was communicated, to the applicant vide 

order dated 2.11.94 is annexed hereto and 

marked as.Annexure- 3 . 	. 

Conted...11 



4 

	
tv 

1]. - 

19. 

the she 

4s 

A case, 

app lie a 

That the applicant further begs to state that 

was put under a trial for having committed 

punishable under sections 448/353/355/506 I.P.C. 

beig G.R. base No. 672/93 was registered . This 

t has been Humbly acquitted by the appalate 

court on 5.4.95 . 

A copy of the aforesaid judgment 

dated 5.4.95 is annexed hereto and marked 

as Annexure- G . 

DetaIls of remadiesexusted :- 

The applicant declares that all the 

rernadies available under the normal rules are 

exhusted 

Matters noreviosll'edorpendingiith 

- any other Gourt :- 	 - 

The applicant further declares ttt 

this matter with  respect to which the 

relief is being claimed is not peridirg before 

any court of Tribunal 

Relief prayed for :- 

In view of the faóts stated above 

the applicant prys f6r the followirg relief:-

i). To ge-4 aside the order of dismi- 

seal issued by the DDMS, HQ 4 Oorps, G/O 99 

APO on 30.4.94 vide his order. No. 35452/HD/ 

PC/M-3 • .. . . 

7-- 
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ii). To set'. àsde the order dated 27.10 .94 

passed by the Director Medical Services vide 

his order dated 23082713/M-.3B) . 

: ; .GROUNDS 

1). 

 

For that the.,imPugned order Of diami•eal is 

a predeterminded order as' the Reapondent No. .4 the 

station (Oommander) Stn. HQ Missamari before issnce 

of the charge. sheet recommended that the applicaiit be 

dismissed from the service. In view of this fact 

consequent departmental proceeding has become redundent. 

ii). 	For that, the decision arrieved at by the 

disciplinary authority is tvinteed utth bAsis as it 

is atha 	wi'th pidetermind decision to dismiss the 

service of the applicant . 

lii). 	For that, the decision rrieved at by the 

inquix3r officer is not .at,baeed on material on 

a 	record, it is rather basedA .surrnises and coneotures 

It is an admitted fact that SePINAB Sharma Specifically 

stated in the preliminary inquil7 that he had no 

krow1dge about the alleged misconduct. The inquiry 

officer disregarded this aspect of this case and accept- 

ed the subsequent contradictory & statemerft give before 

.3 

13 
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/ground 
the department inquiry on the purported/that he was 

afraid to state &he real facts In the preliminary inquiry 

What ]d him to conui.uu.e that the stteaènt mane in 

the pre lirninaxy inquiry were not correct anu t he st.te - 

nient maie in the departmental Inquiry were correct is 

best known to nini. No reason was assigned by the inquiry 

officer to accept the subsequent contradictory stateunts.: 

For that, inquiry of ficez arbitrarily aiscraed 

the evidence adduded by Snit. Dharmeswari 1vi on the 

so celled. contention that Smt. D. Devi was a Safaiwali 

and a coworker of the applicant S 

For that, the inquiry officer disbelief the 

stateiient of Sri Ram Das who was an employee of Military 

engineering service 1 why n.s stteint was not considered 

by the inquiry officer is best icnown to him 

For tMt, the inquiry officer was ita influenced 

by extrarious and irrelevant matters arising out of 

the court of inquiry conducted by the external agency 

who before iesueance of the charge sheet arrieveu at a 

conclusion that service of the applicant be dismissea 

The saiuconuuct of the inquiry officer clear]y shows 

that he cannot uieehare his function in a fair ai.' 

G3nted....14 
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inuepexint manner unier the i.nfluane of tk his superi-

or officer. This clearly show that the said inquiry 

officer is not competent to discharge his zjqDarx responsi-

blity as an inquir off.Loer in fajr'and equitable manner. 

For that, £epartnntalinquiiy conducte(i 

by ithe Disciplinary authority was in gross Violation of 

the principle of natural justiee,the entire proceeding 

was initiated at the behest of a written complain lodge 

- 	 by Capt (Mrs) Neeta Ohhabra • A copy of this. conplin 

was not served on the delinquent em eloyee4 The applicant 

was a Sweepress and wb6s not aware of the technioalit1 

of departnntal inquiry . It is the duty of the inquiry 

officer to direct the disciplinary authority to serve 

the copy of this complain to the apiicant. Non submission 

of this docunt 6aused a great rejo.ice to the applicant 

e she Wb leprived of adequate opportunity to depend her 

case before the departnntal inquiir . 

For, that, the impugned order sffers from 

non application of mind. The applicant 4k a sweepress 

belonging to the lower strate of the society • It is 

too much to expect that a Sweepress would be acquihted 

with all sophisticated manners. So, on the face of the 

misdonduct, the punishment of dismissal is showingly 

Contea.. • .15 
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disproportionate to the alleged misconduct • The 

disciplinary auth'rity acted in a whi4sic .al manner 

The impugned order of dismissal is liable to be set-

aside and quashed 

For that, there is a positive evidence 

that apt (Mi's) Neeta Chhabra slapped the applicant and 

the inquiry officer did not pay any heed to this crucial 

aspect of this case and arrjeved a+e.contradictory 

finding that the applicant committed the misconduct as 

alleged 

For that the impugned order is 3gainst 

the procedure established by law and the same is Viola-

• 	 tive of Article 21 of the Oonstitution of India 

- For that, the appaliate authority did not apply 

• 

	

	 their mind and disposed of ttB appeal in a cryptic 

maimer • The appellate-order is not a reasoned order . 

• 	 It has not dealt with the evidence on record • The 

appallate authority without assigning any reason dis-

missed -the appeal . The impugned order of appe al is 

liable to be dismissed . 

Conted .... 16 
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xii). 	For the alleged misconduct, the appellant 

was put under a trial of having committed criminal 

offences • The applicant has been acquitted • Por 

this reason also the applicant is entitled to be 

reinstated with 'ull back wages and the impugned order 

of termination is liable to be a set aside and qished. 

10. Partteularsof the postal order in respect of : 

Postal order No. 	& Amount 

11.. List of enclosures : 

As stated in the Index of this application 

4 
p 
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V ER IP I 0 -  A T ION 

'I 	 1, Smt. HumeswariDangiari, wife of 

Sri Phulohand Dangiari ,  aged abut 35 years, at 

resident of village Garubandhu, P.S. Missamari 

District Sonitpur, Assam, do hereby solemnly 

afim to state that the statements made in 

paragraphs 

are true to my knowledge and that of $ 

V. 
	 are matter of records 

I have not supressed any material facts before 

this Hon'ble Court . 

Sign in this verification on this 21S4-

day of May' 1 5 • 
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35452/M.3/ 	 H¼ 4 Corps 

0/0 99 APO 

25 Jun'93 

Place of  issue No. 4 Corp 

* 	 i/o 99 APO 

MMORAN i:'tJt --- -.- 

Tho u ersigid proposes to hold an inquiry agains 

No. 484397 C1v/J4iwa1i Mwswari Dangtari of 180 Milita-

ry Hospital under Rule 14 of theCentral Civil SenLipLeq 

(Classification, Centri and Appeal) Rulaa, 1965 • The 

substance of the imputations of misconduct or misbehaviour 

in respect of which the inquiry is proposed to be hold is 

set out in the ezlosed staternent of articles of charge 

(&lrtuzre- I) • A atatennt of the imputations of miecon-

duet or misbehaviour is support of each article of charge 

is erg]sed (AnnerureI) . A list of docuinte by which 

and a list of witriessev by whom, the Article of charge are 

proposed to be sustained are also enolosed (Anrwcre XXI 

and IV) 

2 • 	No. 484397 Civ/Safajwa]j. Sint. Hunieewarj lngiari of 

180 Military Hospitl is directed to submit within 15 days 

\il 	 of the receipt of this memor;p_ndum C. iritten statennt 

her defence and also to state whether she desires to be 

heard in person . 

b nte d... .2 



39 	She is informed that an inquiry will be hold only in 

resect of theee artjcj of e.rg 	ar iot adznittede 

he sntild tierefoi'e., opecificaLiy £dit o deny each 

ticis o 	.rze 

4. 	No.484597 Ctv/Saaiwali eat. liumeewari Dangiari is 

furtLier ire ,.5riied tkit 	alic dues not submit her written 

tttenit o f  deferce un or before the de specified in 

pare. 3 above, or does not appear before the inquiy sutho. 

rity in person or othér4se faile or **fu refuses to 

0op iy wi th Ute pro ir i at on s of Ru e 14 of t be Co (1. S. (c. C. A) 

Rti], 1965, or the c e:'-s /dire elt; iona isd in pursuance 

- 	 of thn saii .u1e, t1o , 	 any hold the inqu- 

ir3r at;inst hr ere 

50 	Attentl.on of No. 484397 Oi/afaiwsi mt. thur*eswari 

Dariaz'i o. 13O Military Hospital is inviea to Rule aO of 

tbe Central Civil Services &Conduot) Ruia, 1964, under 

which no Government serv&nt shall bring or at;empt to bri-

rg 	political or o.taide influence to bear upon any 

superior 4uthority to rurther her± interest in respect o 

m*ttars partaining to her ssrice uMer the tovernutent. If 

any representation is received on her behalf from aflother 

person in respect of any matter dealt with in thse pro-

ceedixgs it will be presuied that No. 494397 Ci-!/Sa1aili 

G3nted...3 
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SS SS 	 S  

i1 Snit Hunwait Dangia7 	i 	aware 5oe such repreaenttiori 

and that it has been nãe at her inataoe a,  J1 a action 

i11 be taken agairis 	tier 	or violation of 	u1e 20 of 

the C.C.S. 	(eonduct) Rn1ea v  1964 

Zecejpt of the memoranduk mOy be Ck1OdLd. 

- ( A. . iCu lar ) 

- 	trig 

S 
S 

DDMHQ4rpe 
..  

ar 	nt .on of the CofltpOteit
S  

t'toriy ) 

1nciosure : 

copy to 	-' 

Uo. 46497 Qiq/$!jc.i 1 	!'tit ITU Ma *wxt D41arn 

4 18o 	1 JILIJ.try 1opta1 C/ 	99 APO. 
S 

S ., 	 S 	 ,• 	 S 

) 	S  P4ta1 Mdre z 

12/3 Thhar 0aka 	' 

ier GE Co ip1 	(aangaiagr), MS 

GsrubanLha (PC) $citpur, Aaa 

tatnt. of *tiC1 	OfOha3g 	t fraiiod agaitylat 

484397 Oiv/aafait1i 8mt,. Xun' 	wari DgLri.,pyee 

of 180 &litary Hospit1 dO 99 A1O. 

S 	 .Atic1e-i - 	 S 

that te q 	• 484397 	i/..aI.a1i Sutt. Huwar 

Iriivia.ri 	f 180 Military Hospite.1 vh i ]a funetioning 

29 May, 93 at about 0930 	rs at Vøm11y 

bn 

S 	 S 	S 

1' 
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CiTiL AD4INISTRA.t1TE TQ1BUAL s GMIX1121 BLrCH 

OA. 105/94 

Smt. H. Dngiari 	 ... Applicant 

 -Va' 

Union of India : Ore 	... Reepdt 

PRWN 

ffON'BLE MR. JUSTICE S. HA¼TE, VICE C}iAIRMAt 

ROWBM SIlL a.L SANGLYINJ1 t4EEI (A) 

?or the Applicant 
	

Ma-, A. DBsgupta ,Adv. 

or the Eespdt. 	 •.. Mr. G. Sarma,Mdl.090 

ORI) 

17-6-94 	Reard learmd counea. Mr. A. Dagupta 

on be half of t tie app licant • peruoe1 the state - 

nnt of grievances and relief a souit for in 

this app licati on. The grievance is agairit 

the penalty of diarnasal consequent to a die-

ciplinary poceedir. Iarmd Mdl. cG.S.O. 

Mr. Ga Sarma, Submits that the applicant has 

it exhausted avai1ble redy by appeal before 

the competent authority. We are convinced that 

the an ap)eal lies against the penalty order. 

Therefore, we do not propose to entertain this 

application at this stage. The interim relief 

order passed on 30.5.1994 is also vacated . 

O,i'ted. .. .2 



The appliat. may file appeal before the 

aei3te authority wititn 30 thirty) daye from 

today, the 17..6's1994 • In the event o f Li ling such 

appeal, the competent authority shall treat such 

appeai to be vthn limitation and dispose of the 

same in aceordere with rules . 

fir. )aegupta prays for a direction on the 

respondents not to eviet the applicant durihg 

the appeai/period/penaency of appeal. We leave it 

with the appellate authority to consider this 

prayer and pass raceasary orders after bearing 

her. 

Sd/.' S. HAE 

VICE CRAIR4JIN 

$d/" G.b SNiTThE 

H4B (ADn1) 
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PROM $ SMT. Hum3swari Dan1a1,j 

To car Chkr. near GE Ciplex 

4t No. 1213 Def Oiv. Q rt 

Gflga Nagar Miaaani 

P.O. Garubandha, Diet : Sonitpur (Asaim) 

To 
The D.G.M.. 

zy Heacurt11a 
Sena Bhaban 

New Oe]ijti- 110011 

(Througt. the 1isoiUnary Aothority ) 

Subject : - LPJ!E.&.L AGAii 	 or iIMLAL- PROM 
--1-----  -_-- _____- 

RE 	 TO i0IUiA.Y 1ROCE1Dj 

Respected Sir, 

As per the order ;ioed on dated 17.6.94 by 

the Hon'ble Central klnitnistrative fribunl, Ouwahtt1 

Bench agathat OA 105/94 (copy enc1oed and inazced as  

Axrnexure(A) Xzic I most hunh1y and respectfl1y teg to 

subnit 	apeai a.a1nat inpoing the penalty of die- 

iuiacal against m vide HQ 4 Corps 0/0 : 99 APO letter 

No. 35453/HD/20/M-3 dz.ted 30 April 94 .00py exxloaed 

and marked as Annexur' 'B') for your kind oonájderatloy 

and faiourabi order pleaseti  

That Sri, I aeried in the atn'i of a civi-

han Safaiwahi under idU i4ilitary Hoipitel, 0/0. 99 A#4 
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wef. dth May'83 as a permarnt employee (Regular ty 

stab 1i ehunt) with full sat isf action of the supe r.ters. 

That Sir., on 29.5.93, Thty Medical officer Capt 

Mrs) )ieeta Chabra lod!e'd a eop1a.tn before the officia 

ting commanding officer, 10  Military Hospital that 

I have ansulted her on that day 

That, on race ipt of the al3e gati on a pre lirninary 

Investigation had been ordered by tbeotfg. Gwnandirig 

officer Lt.. l. LVK. Purl. vide DO Pt, I No. 120/5/93 

dated 29th May'93 , The oépy of the allegation 1oged 

against me had. not been 3exved on me so as to enable n 

to knov the actu1 contention of the allegation anJ pre 

pare niy defence 

That, Sft, in the prelimInary irwetiation 

prosided over by Oapt (Miss) Eliora 	gupta, on 

29.5.94 although I was not served with a copy of the 

allegation, I duly appeared in the inquiry and eate-

gorioally denied the charge of asaultirig Opt (mm) 

Ne eta Chhabra ra the r aub mit ted that I was mibe he d 

and slapped by Capt (Mrs) Ne eta Chhabra 

That, Sir, during the prelimirry Investiga-

tlon, No. 13966978-! Sop/A E. Sharma as witrs Mo 

4 categoriaUy denied of witneeaitg any physical 

ssu&t in the Thty room as he did not entered the 

duty room at any time andaiso denied of his 

fr+i4 	.3 
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phyeoai invaiver.t in the course of the a1iegd iri-

dent. On the ot3 r had tW. rest of the State witnesses 

contradictod each other. 

That Sir, although nethining was establie9&, 

beyond doubt, the pie liminary inquiry bear4 pro sided 

over by Capt $ies) E. D 
P 

 a gupta on the same day i.e. 

on 29th Ma7'93 haztiy submitted its findings jjtzjjdkn= 

otating that Oapt (ro) Neeta Chtjabra wYille on official 

duty was physically aaulted and ar'regently behaved by 

me U 

The copy of the proceeding3 of the 

preltrniriary Investigation alongwith, 

firxllxga of the Enquiry officer is 

annexed, h crc to and niarke d as Anrexure 

C page 1 to 612 

That Sir, lit. Ol. VdC. Purl. Off g. Commanding 

officer 180 I&ilitary Hospital on dated. 31 May'93 forward-

ed the report. of the preliminary Investigation to DDMS, 

IN 4 corps .0/0. 99 A0 for further neoeaear.y action 

The copy of the same is annexed hereto 

and nrked as /nne xu re -"D" page - 1 

Gnted. .4 

OF 
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That air, ait(;r ccupletion o the prelisinary ,  

invetigctin, as per the eXistinw, Rule, the appointing/ 

tis disciplinary authority is the co*petent ad*inietra-. 

tive authority to order 2or a 03lt of Inquiry. Whereas 

in this cace ths, Station Comiander, Stn. R 44 Missan*ri 

vide convening order !o. 2 17/2/2/A dated 02 Jun 1 93 

ordered for a court of Xnuirj to investigate the 

circuustflnoe3 undcr uh.ch criminal force was used against 

pt (Mm) N cte hhz bra by rt.e 

That sir, the ourt of inguir" cor4ucted by the 

ettioi Hlo.Mieri concluded its prcceedts exparte 

and rcached to the cone luaon as under : 

1). "ervio of Civil Safaili $rnt. Roswari 

Dangiari 3hou]d be teriinatd immeftately" 

ii). WCrjir.l Case 1o.-32/93 filed by police Itat ion 

Mssamari in the Oourt of chief JudioXaa Mabitate, 

Tezpur should be clae1y aonitered and peruIdd by 180 

Military Hospital are, concerned staff at IN 4 Corpos to 

ensure tht pror justice is done to Capt. (mrs) Neeta 

Cbhabra for the offeue committed against ne r and also 

in the overull interest of the organisation' o 

G,riteã.. J 
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That $ir, trig k'S Bhatia, Stn Commarxer, litn HQ 

Miasamari in him xeriarits ath recoaration at. 11.6.93 

on the ftndirg of the court of Incluiry s, uphold the find-

inge and recomaandatton of t to inquiry Board and 

recommended that action to be taken to terinintte my 

eerii 

That Sir, as regard of the oort of Inquii'y oonduc-

ted by the Stn HQ Miasaniari, the follo4ng descrepewies 

are submitted :- 

a) After cornpetLon of the preliminary inquiry 

conducted by the appointing authority, the appointing 

authority msciplixry authority the only competent 

authority to oo*duct a court of inquiry whexe as the 

$tn HQ Missamt conducted the Court of inquiry who is 

neither the come tent authority to conduct seb inquiry 

nor was t requested by the 180 Ni authority or any other 

authority to coMuct such court of Inqutry 

b). During the alleged incident husbend of Capt 

(Mra) Ne eta Chhabra, Maj SK Chhabra CC of 310 1L Depot 

was the officiating Mm oomdt of sth IIQ Missamari and 

thus to turn tide of the Case in the favour of his vife 

influerned the stn EQ administration and oonducted tt io  

inquiry 

LA 

Conted. ..6 
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Oa The ootirt of inquiry as ordered by the $tn HQ 

Missamari was £ or the purpose" to irestigate the 

under WhiCh cirxatnal Xorce was used against 

!4S-123041C Oppt (Nra) Neets. Chhabra of 180 MH" It is 

very bluch evident that the court was empowered to invea-

tigate the otrcuiitstnoes only and had no power to 

recommended any penalty whereas the court 8t0pped beyond 

its limitation and recommended ternint ion from service 

just with the intensLon to influence the further dis-

cipiinaz7 action agaixt me 

The wl tir s3 No. 4 No. 13965976-7 Sep/Nursing 

*zxi Assistant B • Sharma wt who during pre lirninary 

inqiiy held on the s--zv day,  of the aueged incident 

categorically denied witr8zing any physical aesult in 

the duty room and a )aa denied of his phyatcal invelvent 

in the course of the alleged inei6ent g  now inthis court 

of inqu try surprisingly changed, his position ( may be 

on dtreetion from his authority), and atad that the 

witrssed the incident and also he entered the aty 

Room. 

The Cou rt of inquiry was conducted e xparte 

and thus the fiings was based on hearing one side 

ori],y 

Onted.. .7 

a 
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f). 	Dur1r. (bmrt of liiquiry againet Witreee No. 

6 143-.12320-.Y (capt) (Miss) £i1.Ora Th.?.aupta who prGaided 

over the preliminary inquiry submitted her witma. by 

Virtue of being presldig officer which is against the 

*n]b and against the process of natural. justice 

All tte other witrsa, differed fro& their 

statennts submitted &irlrtg the preliminary inquiry 

(Coy of the proeedirg of court of inquiry 

* ordered by the Stn ;1 Miaa*az'i atonwith 1cooaeMa-

tion of the court a well* a3 station commander, OU RQ 

Mjs3a1rl annexed hereto and rnared as ?Annexre-.E" ) 

Thnit, 3ir, n receipt of the reoonn'entation 

of tAn Stn G,jrander, Stn R4 Mis9wri to terminate my 

eervlc., for conductir a 	 inquiry charge 

sheet was lernd on me dLted 25 Jun 95 by NIA3 hi4 IV Corp 

inter ails stating that I used criainal force against 

Cpt U4r's) Neeta Cnhara. I categorically deMed the 

ohare and even knowinI,  that the epart:rntal iniuiry 

iq ordered only with the aim to ixpoae the pai$lty 

recoazendod by the Stn Ooander, Stn Hs4 Mieaerri, thrc 

ugh a so called legal proesc, I partictpated in the 

inquiry and deferied niyseif • During the pro ceedin of 

the inquiry I with the help o my I)fence assistant 

Conte ...8 
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pointed ot the ]l l.pses in 1he inquiry proeeses 

procedu:,Ps arid pointed out the contradiotione in te 

it 	 pe .te itne. The defence witnessea 

aiLlo estab li3hed that I tire Jpd by capt (Mrs) Ne eta 

Ctthabra a for iay ilC rotetion froa belig furtr 

*y1cal torture I h4. the hair of the colainent and  

hold ber back • I was tnttione ly pzvoked by the said 

officer and I had to act to save .yeei! 	(py of the 

Mtnorandu Arrcxur 	4r.re7ure 	. I?ep]%y to !4eorandurn 

Axmexxre "s" , ii1y orccr sheet Anreuxre "i" . 

That fi ir, r. it CO mple tic ri of the r'e gu lar hearing 

the presentin,ry ot2ioer submi'ted 4er writter. bT'ief on 

7th Jan 94 (y erc1ooe ao 4rrexure.I I and 07 2  roeipt 

of the written brief fro the presenting officer, I 

subtitted iny Linal brief Q!t 27th Jan 94 (r.cpy encloaed 

Annexure •J' ) 

That sir, on 15 th. eb 94, the lntiuiry Gfficer 

It Col }fridui Zey, sifxtitted hiu inquiry report to the 

UD H% IV corps C/.) 99 420 vlde letter Noo I j5o28/M-3/ 

Pc/Athn dated 15-294 ( The ccpj enclosed and Azrexure-

"K" ) In this incuir r2port , your Und attentton is 

inilited on the tt COlL)Wi 	notes : 

G,nted.1. .9 
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APPX"A" SINO. 3(d)(xvi) 

APPX" A" SLJO. 3(c) (vi, ix ,xl, 

xiv, xviii, xx, 

xxii and xxii ) 

That Sir, the inquiry officer recommended that 

suItable disciplinary action should be t aken aainet 

me for vsLng e'imirl fordee against pt (Mr3 Neeta 

O)thabrtt 	 them findirgs of the inquiry 'raa not 

based on the merit of the inquiry, rather based on 

precuttion and pr3udiote1 witho ut conside ration of the 

3nateri4 facts which is very a= much evIdent from the 

nuzabereü contents in the inquiry report as submitted 

abovc 

That Sir, on receipt of the inquiry report vide 

HQ IV corps 0/0 99 APO letter Ito. 35452/MS/ dt,d 08 Mare 

94 (copy enclosed and marked as "ir ) X submitted my 

repientation painirt out that the inquiry har,. fiied 

to establish my offence beyozA doubt and thus requested 

to release me from the charge as I an innocente (copy 

enelceed ani maited as H • ) 

That Sir, to conduct the court of inquiry the 

Inquiry officer was inZo med by the extranolous consi-

dertlone of the 	x report submitted by the Stn  HQ 

contecl4...10 
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Missari to dismiss me from service and came to a 

perberse findings that I commited the misconduct. 

Contradictory statements of SepiA B Sharnia was ze lied 

upon by him on the so called surmise that be was aXrai* 

of to narrate the corz'eot 2act before the prelimiaary 

inquiry. How he could arrive to this conclusion was beet 

known to him. Xvidenoes adduced by me was not relied 

upon by the inquiry officer only on the ground th't one 

of my witrsa Smt. Dharmsewarin Devi was my Coworker. Why 

the vrsin of the other witness, Sri 'Ram Das who is an 

employee from other eatab lishme nt i.e Military Engineer-

ing sez'vice was not relied upon was not za*pix explained. 

The in(4ui17 officer was absoluly influenced by the 

predetermined conclusion of the court of inquiry 

conduotcd by Stn II( 4issamarI to dsmise me and submitted 

hii z'cort by discarding the positive evidence adduced 

from my aide 

That the eforesqid purported inquiry was absolate 

ly in gross violatin of the principles of iiatural 

justice 

The proceeding was initiated on the base of the 

complain lodged by the complainant. It is incumbatant 

on the part of diae.tplinary authority to furhish a copy 

of the complain to the delequent employee, but at no 

nted... .11 
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point of time whether at the stage of issueance of charge 

sheet, preliminary inQuiry or in the 1partmental inquiry 

a copy of this complain was served on& me I being a 

Safaiwali beloxglng to the lower echolon of employees was 

not acquinted with the technicalities of t he departmental 

proceedirge • Non furnishing of these documents caused 

a great injostice depriving me to defeM my case at the 

stage of pre liuiinary inQuiry, reply to the charge sheet, 

Departmental proceddiige The inquiry conducted by the 

diacplinary authority was in gross violation of the 

prinoipie of the natural justice and as such the same 

is liable to be set aside and quashed . 

That on the basis of the aforesaid inquiry I 

have been dismissed from ray service on 30 Apr'94 

A cèpy of t he order of dismissal served 

on the applicant is armexed hereto and 

narke d as Anne xure 	e 

That on 03 May 94 commanding officer 180 NH 

issued an order whereby I bave been directed to vacate 

- tW quarter occupied by me 

A copy of this ]tr ieaued on 03 May 

94 is annexed hereto and maited as Arinexure "M2' 

Onted..'. 12 



3 

Thot Sir, on receipt of t he order of dismissal from 

serijjoe and the order to vacate the Govt aceomodation, 

I ep.,roaohed the Hon'ble Central £dminhtrative Triburl 

Gu,ahiti Bench with the prtyer to quash the order of 

dual from erv.ice t.nd stay the order of vatirr 

the accomodat.on oeup1ed by as 

That bir, the hn'be (hurt on dated 30 May 94 aai-

not .)A No 10/94 rt stayed the order of vacation till 

diejor.l of the case 

the cow of the order of the Hon'b].e 

CAT, Guhati Bench dtd 30 My 94 is 

aexed hereto aM iarked as Intxure 

N 1i1 
A • 

That Sir, subsequently the }Ion'ble Central M. 

¶ribunRl Guwahati 13exb on dt 17 Jun 94 passed an order 

to subiitted my appeal to your kiM honour 4thiu 30 

days for oonsideratLn of my appeal and tha matter of 

appeal as regard of retaining the Govt acoomodatisa 

till finalisation or disposal of vq appeal is also left 

for your kiM congiderat ton e 

The copy is anixed 4th this 

appUcation as Anrexuz A 

Conted.0013 
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On the above ciumtarces I m et hu1y and 

respectfu1]y beg to st,bmit that : 

/ 	 A). 	During the inquiry, th.t. oircuLIetazee of the 

incident had not b3en considered to. As regard banging 

of the, door, I had no hand in it 	both my hands were 

ergaed to holdtbe tray and I had to push the door with by 

body to open it and as the door is fitted with spring 

it autoaticaIly oioseø. If the door cIoes with a bang 

it Is not my fault 

• Then I was rolding the tray with my both hands 

I was. slapped by Capt (t4ra) Tecta Ctthabra and thus provok- 

ed m to act in iepulstion for my safeguard which has been 

et1joIicd durin the inquiry but ignored by the inqutiy 

officer . 

04 The inqutr was influe med by the inquiry 

rcpot and reeomjndation of Stn HQ Missamri although 

the Inquiry officer in his report has noted that he has 

not considered preliminary inquiry and the court of 

inquiry coducted by ttn }N Miseamari. It is established 

fact that the court of inquiry considered the considera-

tioris of the above said two inquires . 

Ganted... 14 

LI 
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d). 	The inquiry report is nioet]..y based on the proauinp- 

tion and no t based of material fact 

I therefore pledged to your kind honour for the 

foliovirg reliefa:- 

Even if my act after the intentional provoca-

tion is considered a offence liable to be punished, the 

order for dismissal from service is excess and hence the 

order for diemieeal from service may plea*e be quashed . 

I may please be permitted to retain the Govt 

aeconlodation till final disposal of my appeal 

ng you, 

ours faithfully 

Dt. 13.7.94 
	 $d/- ii. Dangiari 

smt. HunEewari Dangari 

eaL,al,j 

Advaxe dopy to 

DGM, &rmy HQ. 

New Iihi- 110011 

(The original appeal is preferred with all 

CoWlS eted docuire it s thto ugh the DDM. HQ 

4 Corps, 0/0 99 APO 
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AN!EXTJ1 : 	'() 

1N 4 Cirps 

• 	
C/C 99 00 

3452 ADAVUH-3 	 o2 Nov 94 

IUEAI AiATh8T P1NALTY OP DISMISSAL PIOM 

JERVICE.COcU2TO DISCIPLINARY PRO OEEDING 

A copy of fiQ East :Oomd (a) V tter No.230327/3/ 

M3) dt 27 Oct94 is fwd herewith for your info and 

• . 	 further neeeaary action p3ase 

Sd/.t VK Srivaatava 

Col. 

• 	Offgl$DMS 

ncl :- As ai3ove 	• 

pyto:- 

t4tiofl M 	for info a1ongwFt a copy of above quoted 

Missamari • 	letter please. 



/1O 

A1TEUJEB :. 

Tele : PW W.-2265 

230827/3/M-3(B) 

HQ 4 Oorps (Mcd) 

0/0 99 APO 

ifeadguarte re Eastern  

Qomman 1'ort William 

OAlCutta-21 

27 Oct94 

At'JAL 4GAILt YLVAMY OP DISMI$SA1 PROM 

RVIC E CCVCEWEaT , TO D L3 CIPMN ARTRO 0BED. J 

1. Ref 

This HQ i tter of even humber dt. 11 Oct 94 

Your HQ letter No. 35452 /14.3/11 1)/PC dt. 04 Oct 94 

3. The appeAl of Srnt Hang swami ingiari, Ex-* eafaiwali 

of 180 MR has been considered by Director General Medical 

Services. After going through the case, he has decided to 

Upho]i penalty of diemisal from service, awarded by the 

coRetent authority. 

She may be asked to vacate the married Govt kCoiliOda' 

tion as her appeal has been dismissed a 

The individual day be intimated accordingly 

( Autb:- Ary IIQ ]etter Ito. B/72000/147/DGMS-30) 

th4edaOct94). 

3d,- xxx 

( S.K. Dutta ) 

AIRS 
for DDMB 

J 
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Date of application for 
the copy. Date fixed for notifying 

the requisite number of 
stamps and folios. 

Lg 

.Lzi thu .burt of t1jo aJsaizia  julge cC. kiiitpur ti t Tcxr. 

I 

Prusuat • 	xri B, 
63$3jOZls Jucigu, 

• 	 &Liitjizr, T,ur, 

L L 

	

u 	Uzd ordr cIttD a.40 94 
1)as3d by 	.$xriL,JudiJ.a1 ihgiSf TLIIt?' 4II 

U1&J k o.672/93.. LVs ,  355 IPC 	- 

7 

13ri 1bniari 	iLI. 	
•.. 	 s.e 	 else 

	
ACCU S3dAppJJad 

bWbsi' Ab SUM, 	 .. . - 	... 

aio14LLnt ::)1&r. J. C1wzdi,voth 	
A 

	

for tho Ab8oic1it: lxi i C•  Boxt',iuuj 	ocuto., 

jj j• h&xx ring:: 22,3.95 

• 	 J.to 

 

of Judgiait :: 5,4,95, 

'J UD G-M 	N T 
..-' 

• 	
lis U 	eJ. ltta bueü Lilud aint t - im iu1giit 	oitior cteci 

• 	. 	 ,ts8 d by 21irj ä.i &kirzrp,,Jtjjcti I41gj 	 by WILiCII tho 
Qccapp31,J2zlt bkta C0ZIViCWC1 Ewa tcticod th  5ty  U finu of 1.5001 
U/s. 355 IPC iii áfuu1 L to w16r go  6. 4 for 3 noxiths, 
1, 	rwf1y stiitod tIs 	 dtau is tht oit 20.3,93 nt aicit 
93Q 	wj.j0 thu cowuiU 	)r, (klrs) 4otji Qit bü Wt a d1rg. 1r 

	

dtios tuld U2f2zaiz1i1ig  lAtiol,.g in thu 180 A' 	
A3z84ij, klsGamuj 

aci ej d *jwu auig, . (nl rod uito hr room w .t1r)u t p0 inn. ssion 

• 	. 	 . 

Date of delivery of the 
requisite. stamps and 

folios. 

9-i- 4? 

•iif, 

Date on whichthe copy 
was ready for delivery. 

MfkT 
Date of making over the 
copy to the applicant. 
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Dete .01 applicatIon for 
	 iitht 

the copy. 	 Date of making over, the 
copy to the applicant. 

2 

and left the r.mbanging the door in a very arrogart manner 

and after some time,.sheagain caIie and this time also she 

banged the deer deliberately against complainant Dr.(Ms) 

Néeta Chabra and as the comainantasked her to behave properly 

and asked to leave the room, she started abusing her and s th 

complainant fried to ring, up her Commanding Officer, the accus 

.ebstracted hérand pulled her hair and Sari. She as rescued 

by one Nuaing Assisant ard along with two ladies 	'sSawal 

and Mrs, Ka1,. who were present in her duty room; Ejahar was 

lodged to that effect in receipt of which the police. registere. 

a case u/s. 448/353/506 IpC and took up investigation, On 

Nampixyien completion if investigation, khe puce submitted 

charge sheet against the accts ed 'u/s. 448/353/506 iPC and  

sent her up to s tand trial before the court. As the accused 

persons appeared be.f.re the court, the learned Magistrate 

explained the paticulars of the charges u/s 448/353/355/506 

IpC to .e accused to which she pleaded not fuilty and claiine. 

to be tried. The prssecutbn , in support of the case,.exaLnine 

• 

	

	3 witnesses including the cornplanant who were cross-exauuied 

and discharged and after con'tusri of the héarthg, the learned 

magistrate fsund the acced ntgüilty u/s. 48/353/2 	506 

IPC,but hav: fàund the accused guilty u/s. 355 IPC,she was 
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P' 

4.2 

flate of application for 
the copy. 

Date of making over the 
copy to the applicant. 

3 

coz1victJd a rnordi21ly uwt t.h t scctioii mid WLtS 8LitC!1COd hr as 

abo'o. luizig 1iighJ,y aruiOc], the acciac.appuUUikt 1t.te 110w •::COmO 

Up to the pro3xit Upji1, 

3. 	Peztid UQ- iinpugziOd judtnuzit etxd thu orc3r of cxnviction. 

Atlw I Iku gow thxouh the records of t1 . 1j CLXSJ and coiskered the 

Urgunuxts aaiuicud tr th3 1eLr11ud cmii 318 U  4OLLr4ig for the ctppoilUUt 

accused and the leanied Public Procutor for the r38pz1t,tfte 

4.8 ziotLd above, the pzosecutioti in this CU80  lf.ts a&Iucod the 

evidnice f 3 Wit,tL6s8J3 iucludi.ng the 	pintnt. The 11A nied cuiise1 for 

the 	J3.LLLtZ1t 1IXi. J. .1uncU., whilu as. uiLthg the itn1itied judgmszLt and 

orr of côxiyictjzi Uta contuzicd Wtt the pro icutiori dLso miffers from 

• .) .SCrJ.OUS j.n.firmitius and tULt the ovid ice kiidired by the pxoscution withe 
cr/sc- 	• t'-'c 	 (•1{_•. 

L'.iöibt at af suuficiunt to ttsO  c.nvition of the 1 CUd.LppoflLi1it The 

1oartd cbuneal also cozitided Wit the inxudiezit,s of soc355 I.P.C. 

Us not boi atzUcted in this ca.i llnd thero was Ubo1utoiy no intoirlion 

ax the 1.Qrt of tJ1) LLCct4)d..appallUnt to disIx)flour the comploiznit Dad 

tli-t 811 0 ZLevOxu jLlied hir liiir Ulid Pri.o of tu ipJ!1 ix.ztt 

asuflogod, 

50 	 iow, the gist of the off\incu 	355 1PC lios in di o 

a person by nzans of Us 1u1tor uso of 	 ol'Co. and is couf:inod 

toacts which LL13 cjiuic33red Li dorotOi 	to ou sho.toUr uid 



We of application for 
the copy. 

41fr 

Date fixed for notifying 
the requisite numbar of 

stamps and folios. 

3f 

Date of deiivey of the 
requisite stamps and 

folios. 

Ti) 	 t 

• 	1I 

Date on. which the copy 
was tqady for delivery. 

3lI1i 	 ;t 1t 

ri1flt 

Date of making over the 
copy to the applicent 

I 	 I  

4 

the iLltc3lltiOlL with witch thi a8Ult i8 iu4c13 is iinpCrt.'Ut igx(diexit of on 

offent3 unci3r tW a3ction. Such intoution 1•s to bt3 drivcc! from the j'Li 

tind the cirms.ncs of the dta)  it8JLLf. '11v compiwtnt in her oviciice 

a ILe gd tfti t iii. e Li ctt ei d ctiu ght lxld of h r ro e Und puUr her 1 ii r0  

• 11 	accused was Li 	jd tit3 tff boxig a ijtLj ji1Jt.Lch4tXj' ttid tliO 

acta as Ltfleud uy be sufficient t0 show i3r ifllilItL011 cbrpiAltiag th 
- 	

_1.•i__, 

hozlourAplua,hou, Wus tiPt tlj3 Uca&d ty virtue of hefIla3 ourried. (I 

icxoytxy in her iliuct tlkWx bls*l glikilu ., urine Lmplo.for 1xilliologiaij. 

ex.utizitioix and thLs.lita ii revealed in the ovidon0oø 0C the wjtnossos 

Tba O)ln)lauxPnt tilth in hor OV1.d3uCu Stited Uitt she did not zitice if the 

ttec3d brought u kiciey ttLy in her Ii4nd while OzLt3riUg liito her room 5  

The dprai cp took tha pleLi that the tic aidWiiilu c.(Lrzying iidJ)y.trtly. 

with •hthod mp1o, uxtue sunplo etc. and Ug her thth tli9 JPds tire 
• •. 

	

	en,tigod, she pus1d the door open with her bocr and in doing so, the 

Cbor &Jght.1y touched the bo4 of tbu compl-iiiunt %  Atnessus SUbjj 

•-kiwal( F. 42) and Witnqo 	'ujiti xkt 1'Plia (PW 3)0 in thir oviduco 

before thr trial court Lilth)ugh did not stftu alyththg °bct the fu0t of 

t,ho Sic3uoy ttLLy by the accuwd, they niuäJ cltr ettLthemQut before tht 

pollee whj,Le oxUwjutd iii coirse of •j1j,9+jifj 	tt they iw the ccüd 

cc, xryiilg a kidney txt1y in cu UjIld b., ul cuu bottle ct blood in tho othor 

/ 	Wud 	r&thuau H1ia ( F. J3) UppirOd to iivO further stttod bafore the 

police tJit both H 	'1,xu. (compif.iinmt) mid tilt) nccuJd WrO ctltcl3iJig 



Date of application for 
the copy. 

qT 	 T fdr 
Mau 

Date fixed for notifying 
the requisite number of 

stamps and folios. 

Date of delivery of the 
requisite stamps and 

folios. 

Date on which the copy 
was ready for delivery. 

Date of making over the 
copy to the applicant. 

5 .  

• 	 and p.t.Uiiig eaCh oriol s litir tuici Aza mid it scuf flu took pincobotwo?xI 

the tzo thaxiiud cewtIJ. for the LLppciiLItuxt wliilo thawizig my attunticn 

to 	tth OwisAuls Lnd coutxuictioixs in:t1 	3t311t5 of til) itisse 

H1c3 tlJfOrt3 thG 	'est.iting Policu Ofiicur qad tIir 3.ibquoit stit Oi1u! 

ald3 in t1ir u'a.dzicci before the court, aiunitted t1Lt 31t3 izivOstittiug 

1olicu ofiiør Jia  ziot be ji exK-tninod in this cuii, the ncaiaed hd grwty 

been piojucli.ced as t113 dofice 118 b311 cl.privedof t he opportutiity of 

coufxoutixig the LId3sti4t titig Officer With the tR t/JicrJnts ntck3 bofor a hiin 

I am conviucud with the arguments of the luLLzmud Corn:301 in tIis xct 0  

The Jzzvestiatiug Police Off icr J1s iiot bOi' (1XUud.liud in this CL1SO J. 

rousixis not known. .h &ut wri  bC 331 (tindoo z3u1uta J)Htguclj and othern 

tLJb.) qf FL11LxU81xtz.t), it W(AS held t)t wWri the  stoiy zlnxtod by the 

witxloios in his eic}ixe toforo the cvurt defers aibstwzti.(LUy from tlttt 

sot out iii ln.a satozazzt  before the police and there Wac large number of 

cozitz (idj.ctjozie in 1d. evidizice not on mere m ttors of ct3til, but on vitp.l 

points, it Waild not be SLfe to rely on his ovidoncu LLlLd it rri.iy bo Gcc1udc 

from c.i1d.c1jxtLtio11 in diturmiithzg the guilty of tl. ,u UczDod. Iii the d 

at our lctzld, thOz3 	)Ur vi1i 01 Si0it8/Cttit.dictioii iii the st4tement 

of the Wituuaaos uc)3 before the iw3st4Ltin Ufuicor WILl their subsoqnt 

dositioue before the couit tzzd su,. non aLumiuutioli of the Inveatigatixz 

9fuicer is con$jderud i 	pfeJuc d the intozost or tIOaCø.t)dUppO 1 

\ 
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41 fflft IMPIR Nix 14 r. 
Date of delivery of the Date on which the copy Date of making over the 

fyinq requisite atemps and was r.ady for delivery, copy to the applicant. 
or of folios 

.6 

The lxrLId lowur court We not  UpprOcLLttOd tits asp Oct of tim 

1. 

1/  

ntlttor WIIilU jils3iflg LtS iiipig%3d juJt1t, 

6. 	Lniod counsel for the ap32.]JuIt also coatL3ndod tli-'t there 

was d3]JI,y ix lodjiut the i1f. 	is atbaitted t1it Ultlxugh the aUeed occu- 

rxtnd) too 	i.n the moining 1ur of 9.30h.M. and t.,o FiR lodged at 6 PZ 

in the Iliveilig Ltndt1is thxu was a d3Pj of zxo tLfa 8 hours in filing 

thu FIR from the tiznu of occurruzn3. Tjs à4uy Us not been expluiziede  

SO, accorcb.ug to the 2.U1i1(Jd COWlS 10  thu cPy is, £LLt1-L to the pvosoout.ton. 

It w1 a held in t1h caso fittu Sinh and athra _va- 6wto off, aLja8t1n in 

.1979 Cr.L.J, LU( 	t ftij. tWt the FIRisLlll extz)n1y vil and 

L11O Pioco of evidoiicu fxom the.s1tud 	nt 6f accuz3od .)e1LLy of Lbout 

7 hazours aftur this acuffiji b3tweju the two rival gxUp8 in niiking the 

jLRfutitl to the pro&cttt.ioli. In the p13&nt ct3, it is 80011 t1t dolUy 
• 	' 	\ 

ctuaod in lodging the FIR 1118 not Uptr1t1*r boit (Cj11LinOd l' the prose... 

C utio... 

7. 	hzjothI)r iinpOrtnt ground tukiizi in this app1l  by the tppoU1X1t 

t1it oxi.iy 3 wiulus&8 iiiciuding U1 	pii&ut wore u1igiJkud in this oa 

and th(br Utiro au jArtid11 wituoOs, The 101rdôd c1e1  while tfking inc 

tlix'ougIl til) UV1(3Z1C() of the Wittiossea 1118 çrguod thit the 2 witnesseS 

( PW 2axid 3 ) c4mu to tin cxurt With the 	1izt41t IV. NucP C1Z tü 

by ofticiLl vehicle Witicut getting sumjoiw from the court It is il 
4 

found to b ad,n.tttod in their ovicLulcu tIPt theyctmO to the court along 

.4 	 . 	 S 	 -. 	 . 	1• 	:?r 
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with thu Cmp]Liitnt by the ofliciul viclo, It i 	oit1pt 

wii11063 	dtLL WLti wtis in Utoor IPtiujit tt the hospiti.tict thu roiuntf 

tima and situ was  boiu1 tz.tud by tljj cbeto-r-complujaunt,, 1J3tirzad 

cowieol,thur éforu, 1is atLzztittud tPt both tLau [W.t,.t wQ1 and 

	

:at.i 1i1i4 wou jPrtidla and inturuat*ti withosaoa :T11 uttttor Would 	
I 

hLtvo Xu.t somuw1nt diffurunt lPd thru bo.n no othor Ou W2.tz1uo8 to 
thu occurronou, &t it is clr ruvlod Utt Ui) LtUud oocui rr(31109 bgla 

Wjtfli3tj8 by two 0t1r poraoas, zx11%33y iItri B, 3 	 xiatitbla and 

aztotI, otto SIUj ibxizgk, 	 a Iuraiug et 2hu louruod cuxeul 1P 

a*bt.ttud 1Urtt th 	two witIwéa are not ozt]q txal Ltnd iiidopozicnt Lft 	4t4 
wjtwoe1o1 thu cornp1Ljzs.tnt and tht.. Lt z31, 4 t ±8 0Absaquunt4 átod 
tr Ui 	m]suint and lPr two Wit2i09038  t11Lt'B, Srttt sop4jatad the 

• 	ccu&(apUast from thu couip3thi*zit, it is Iliso out in t113jz oviderico  
tWt tAte ttr8in Aist.iit 	fl(r Siugh was pzont t1ieo Thoao two 
OrO WitziUci ar u.iusi.cIOzud to W iinpor1nt u1to). aiwz013 t0 tin ooeu 
r7,011j3 1  B.Zt aurprisiug1y, t1l3jz' ovicxo iPa boon witimt 11 31d by the pzo&3ct 
for rJUeits not 1uiiu L.e no UzJ. 1tiou hAS Ovur Wii i'ota for not oxuminit 
them, .LLtm izicliuud to W-`00  With thu luarnud couii.t for tid apilant 

tlitt LLd'vQrs3 iJLfOrulcO id'y ba cWzt u/ø, 114 cC the: zdouci)  a t t'tinet 

the jirooatiou cso for ,uxitxuui:jitiOU of tI380 
Iltoriul 	Wjthoea, 

LtQ13 ovr, a6 zWoulud from the uiidnco of the cO6 PipjaLlit tIPt thu ntltter 

Was jJ:Ltly inforii3d axtc roportod to titucotatdLtt Officur wbo cmt) to 
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qTt ,n Date of application for 	 Mft  
the copy. 	Ote Ovad for notifying 	Date of dlvry of the 1 Date on which the copy I Date of making over the  

the requisit, number of 	
requisite etampa end 	was r.ady for delivery. 	copy to the applicant.  

atamps and foIlo. 	 folio,  

8 

1r rora ad C'i .flq.zixy Wag Conductd rnto the i.ucictt oil the Sam 
y• 

The ujllaz1t also 18 	to hive filed a cLLau rubuting to t1lo 1ieideiitw1 
i8 'low said to be Wilding ia cc*art ltrcIi,. Thin being 80 the (bL'ln(tndixig 
OffLor fl1 p3zlg to be LlU importPut wituug 1  But 1%) hxè not been 

IA Uij CIØ, 

8, 	 The .Leux'tiod triuj. cc*rt Lip1ara to hi U 11110t 1218i43d ufl then 
r 3?Ct8  of the caw WJi.le xrn1ug .to the concluejozi 	ro,prc to the  giijt 
Of the aceugod 1)Jr80n tuild Lt!ud big G:ur c4,' coavict" 4XI Lund  swit4xicu.i 
the txigjg Cf the Ovj4rj of tjj Wjt33gjg ti8 dietui3uLLbovu it ciuiot, 

thexfore, be &4id thut the trial courttmpurly 
aWreciJtod t[.i ovidalco  

on ruc 

Fxtin the Ubovo ob.ir.ijg Ld zutiaong, L 4ui of the opiztioz 

thit t1i oztter of coztvjcting tin3 	ztuznxj of the tipjI3ilant,.ao0g, ou1az1ot 
be s 1iiud, 	 tii .0 apjA.41 is til.Lowj LLLL, th a imPUBIlud 
COZ1CQ tizid "Itullcu jAesud ugAillat Ui auUaz 	are out 

gi1e. 

/9 	 ux1 Luck the ctia ruoorcL 

1I 

-. 

I 
1 	k 

/. Z,  UJ.*tiLt 
,)... 

 

SOs siOUB Judge C  Z1itpt. 

'I 	 5.4.95 

A. 
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Date of epplicatlon for 
the Zopy. Date fixed for notifying 

Date of delivery of the 
requisite stamps and 

Data on which the copy 
was ready for delivery, 

Date of making over the 
copy to the applicant. 

the requisite number of 
folio, 

stamps and folios. 

7 	c Qj cyç 2I e,?c ç-cy 

forlaofOztiural%30t 
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