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Mr.A. Dasgupta for the appllcant.
Nr.A.K.Choudhury Addl.C.G.5..C
for the respondents.,

O.‘A.adm;tted. Notice waived, Arguments
of bothethe counsel are heard and :
concluded. Judgment aelivered in Court
Application is disposed of. No-order

as to costs, _ .

Vice=Chairman

Memb€&T .
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' | - DATE OF DECIsIoN _11-8-1995,

-~

Smti Humeswari Dangiari

e I I . T e

(PETITIONER(S)

Mr.A.Dasgdpta.' : p ' x - ADVOCATE FOR THE
o e . g PETITIONER (S)

VERSUS S

Union of India & Ors.- | R .
RESPONDENT (8)

¥r.A.K.Choudhury, Addl.C.G.S.C. ADJVGCATE FOR THE
: ‘ - : — \ RESPONDENT  (S)

THE HON'BLE JUSTICE SHRI M.G.CHAUDHARI, VICE-CHAIRMAN
THE HON!BLE SHRI G.L.SANGLYINE, MEMBER(ADMN)

1. Whether erortero of local papers may be alloued to 7V93
sze the Judgment ? , ‘
2. To be referred to the Reporter or not ? .

3, Whether their Lordships Wish to-see the fair copy of - AED )
the judgment 7 :

4, Whether the Judgment is to be Clrculated to tﬁe other

senehes 7 Wﬁw'
. / -

Judgment.delivered by Hon'ble VICE-CHAIRMAN
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’

Original Application No.150/95
Date of Order: This the 1llth Day of August 1995,

JUSTICE SHRI M.G.CHAUDHARI, VICE-CHAIRMAN
SHRI G.L.SANGLYINE, MEMBER(ADMN):

"1, Smtl Humeswari Dangiari,

- Civil safaiyiala
//0.Sri "Phudchahd Dangiari, defence Civid .
qrt. No,l2/3, Tusar Chakra near GE Complex, P.C.
Garubandha, Missamari, Dist. Sonitpur, Assam. .. Applicant,

By Advocate Mr.A.Das Gupta
VS = .
L.: Union:of cIndia,:cct ’
‘ " through Secretary, Ministry of Defenc
,South Block, New Delhi .
2. Commanding Officer \ '
180 Military Hospital
C/0.29 A.P.C.

3, D.D.M.S. , '
HQ 4 Corpos(Medical Branch, C/0 99 A.P.O)

4, Station Commander ?
Station HQ Missamari _ ,
P.O. Garubandha, Dist.Sonitpur, Assam
5, Director General, Medical Services
New Delhl‘t | ..+ Respondents.

By Advocate Mr.A.K.Choudhury, Add1.C.G.S.C.

QRDEB.
CHAUDHARI J(VC)
1. 0.A. admitted. Notice waived. Both the counsel
heard, f3mally. |
2, An order of termination of service of the appli-'

cant as (c;vilién) Sweeperé.(Safaiwalé) was passed on
30;4—94 by the cbmpetent authority of the respondent at

the conclusion of the enquiry held under Rule 14 of

Central Civil Services(Discipline,Controi and Appeal)

Rules 1965 on alleged mis-conduct. Against the termination
drder aforesaid tﬁe applicant had approached this Tribunal _
in 0.A.No.105/94. That was disposed of by order dated

17-6-94 without going into the merits of the case.

A044L’/. contd/-
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-4, In the Memorandum of appeal presented to the

c A
The applicant was given opportunity to file an appeal
before the appellate authority. She then filed an appeal
on 1347-94. Exhaustive grounds were stated in the memoran-
dum of appeal. The appellate authority has by the impugned
order dated 27-10-94 dismissed the appeal and confirﬁed

the penalty of dismissal from service.

3. It appears that at initial stage on 11-6-93 the
Station Commandant, Missamari had stated in his remarks
that the proceedings in criminal case N6.32/93 should be
closely’gzgsiggzgi%o ensure proper justice at the enquiry.
Igfggpears that on the same set of facts on which the
disciplinary enquiry was commenced thé,applicant was
prosecuted before the judicial Magistréte, Tezpur in

GR Case No.672/93 under Section 355- IPC. It further gppears‘
that the learned judicial Magistrate convicted the |
applicant and senygnced her to pay a fine of k.500/- in
default. to suffers imprisomnment for 3 months by order

dated 26-4=94, That was few days prior to the date of the
order of'éism%ssal passed in the disciplinary proceedingr

on 30-4-94.

appellate authority.a reference was made to the remarks

of the Station Commandant men{goned'earlier as regards
criminal case, But no request was made for awaitipg,gbe
decision 0£ £he criminal Court., From Annexure G i%’i; seen
that ghe conviction of thé applicant has been set aside

by the learned Sessions Judge, Sonitpur, Tezpur by judgment ~
and order dated 5=-4-~94. This fact also dqgs ﬁot appear

to have been brought to the notice of_the appellate autth

rity while the appeal was still pending.

contd/-

-
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5, Thus on the date on which the order of dismissal
was passed’the abplicgnt was already a convicted person,
Whether that circumstance was taken into account at the
enquiry or not can be gathered. only from the enquiry
report. The applicant however has not chosen to file
a copy of the éhquify report andvthé cop? of articles of
charge produced at,Annexure B is,imbomplete. However from
the memorandum of appeal filed before the appellate
authority it can be gathered that it was -contended that
, thé enquiry was influehced\by the preliminary enquiry"
report and Memorandum of Stétion_Headquarter, Missamari
*~ (préceeding the DE). To what extent the criminal case had
¥ influenced the déciSidﬁ,at the enquiry wisbeh e pEeeexsded
v ewpeme cannot be examined in the absence of the enquiry
report nor the fgCt'as to whether the remarks of the
Sta%ionfﬁommasdaﬁt made on ll-6-93"in4connection-With

the criminal case were kept in view or not,

"6, Mr.A.Dasgupta for the applicant submitted that

- there has been-violation of principle of natural justice al ™
every stage since the beginning. We cénnot acéept fhe
sdbmission in thé_absence éf?the‘discussion in the enquiry
report being available, Thé learned counsel submitted that
we may call for that report from the :éépondents. We do
not‘think that there is’any justification for d?ing $0,
We are not thus impressed by the submission of violation. -
of natural justice, | ) |
7. . Mr.Dasgupta next submitted that the appellate order

which is conveyed in the shape of a letter is a non speaking

order and it does not show the reésoés for which the

contd/-
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appellate authority dismissed the appeal,

8. The letter reads thusTAfter going through the case,
he has decided to uphold the penalty of dismissal from
service awarded by the competenf authority", The decision
of the appellate authority was thus only conveyed by the
ADMS. No ¢peaking order was 9o&municated. However as the -
order under appeal was confirmed on'gding through the
case techinically it was not obiigatory upon the Appellate
authority to record detailed féaéons in support of the
order., The absence of reasons would have been material

to be considered if it was demonstrated that the view
taken ié not reasonable to také in repect of findings
recorded by the Court of enqulrdehether those findings
themselves are vitiated cannot be examlned in the absence
of the repbrt,and it is not possible therefore to hold
that the appeilate order is vitiated for non reéording

detailed reasons,

9. It must. however be noted that the applicant has

‘been acquitted of the criminal charge. That was during

the pendency of the Enquiry. That is a material circumstance.
The punishment awarded therefore méeds to be reconsidered

in the light of the same partiéu;arly because the DE was
based upon pﬁg same set.of facts for which the applicant

was %;%Q?;ﬁ@%é‘in the criminal case. The order of dismissal
thus cannot stand cqnsistently with the acquittal in the
criminal case., This situation is required to be remedied,

It is well settled that the findings of €riminal €ourt

must be accepted by the department and that principle

contd/-

-



" sjuarely applies to this case. Hence following order:

)

(2 )

(3)

(4)

The appllcant is glven liberty to file

an appllcatlon on approprlate grounds to

-~

“the-Director General Medical Services for

reV151ng/reV1ew1ng the impugned appellate
order'dated 20-10-94 (communicated on
27-10-94). Such application'to be filed
on or before 31-10-1995. |

Ve

On‘theAapplication as aforesaid being
submitted tﬁe DGMS will consider it on
merits in thé light of discussion in this
order and the Judgment in the Criminal
Appeal No. 9(5-2)94 .of the Court of y f
Session, Sonltpur at Tezpur dated 5 =-4-95 ,é

and- pass sultable order thereon. DGMS may . M

~ treat the application as Revision or

Review as he deems fit and shall not reject

it on ground of limitation or maintaina- .
bility.
The DGMSsshall pass consequential orders

consistently with his decision.

The decision shall be taken within a

period of two months from the date of

filing of the-application'by the applicant
and communicated to the applicant

expeditiously.

contd/—
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(5) Applicant will be at liberty to adopt such
‘remedies as she mayvbe advised including

approaching this Tribunel if‘see'feels aggrie= .
ved by the decision.of the DGMS. The conten- 3

‘tions -now urged are left open.

0.A; disposed of in terms of aforesaid order.. No order °

as to costs,

\

o JopetaStan
© -~ (M.G.CHAUDHARI)

(G.L.SANGLYI
VICE=-CHAIRMAN

MEMBER ( ADMN)




. . -z - o ale ey 14 el O .
r&f"“‘““‘:““"‘* T T ’ “
O R IV ICTeT .1 ,
03 s F WO =
& xdow F T - q “ . 3
_ . - . QW
LR L TR NSy
@ | , : 3 w <S50
3 ] S Yo
- Guwahatl Bench %
’ ~N
A\ WER) e . <. Ef‘*J—T
. IN THE piurs % 5 TRIBUNAL g é)

GUWAHATT

0.4 ) SO or1995

Smt. Homeswari Dangiiari
- Vs -

Union of India & Others

INDEX
S1.N0. Papticulars Page
fele
. 1. Petition 1
- 42
2., Verification )
- 13
~ 3. Annexure- A o
' | 19-21
. "4, Annexure- B '@ &
‘5. Annexure- C 2%
6. Annexure- D 2.2 =24
7. Annexure- E 25 - 3¢
8 Annexure- Fl . 29
9. Amnexvre- F2 40
10. Annexure- G L,j.— 49



"f;_ | \
A

APPLICATION UNDER SECTION 19 OF THE AUMINISTRATIVE

h TRIBUNAL ACT* 1985

o

Date of fi ling

or
Date of Receipt :
By post Regd. Noe 3.

Sigrature

Registrar.




2+ Particular of the Respondents &~

&

IN THE CENIRAL ADMINISTRATIVE TRIBUNAL AT GUWAHAT I

GUW AHAT T BENCH

Smte Hume’swari Dangiari
-Vg o

Union of India .

1e Particulars of the petitioner ‘-

Smte Humeswari Dangiari, Civil Safaiwali

ﬁ/o. Sri Fhulchand \Dan‘giari, defence Civil
B8 Qrte Noo 12/3, Tusar Chakra near

(:rE 6omplex, Pe O Ggrubandha, Migsameri,

Dist Sonitpur, Assam .

1« Union of- India

through Secretary, Ministry of Defence
| quth’B}o¢k, New Delhis
B 2. Gomm.a,ndirlg.Officer
180 Military Hospital
C/0+ 99 A.P. 0.
3¢ DoDeM. S

HQ 4 Corpos (Medical Branch, C/0 99 A.P.0.)



-3 -
 .4. Station Commander
Station HQ Migsamari |

.~ P.0. Garubandha, Dist. Sonitpur,Zssam
5. Director General Medical Serviceé

. New Delhi .

5 Pérticdiars of drder_against Which the'application

is made 3 _
b3

’

Order dated 27.10.94 passed by D.D.M.S.

.H.Q 4<@ropégg/0 99.A.P.0. Vide his memo

. No. 250827 /3/M-3 (B) whereby'the penalty

(;f¥dismiséed was upheld by the appalate
f:iééutﬁagity . |

4. Jurisdiction of Tribunel :

- It is,declared that .the subject matter
on which the applicant wgntsredressal is

within the jurisdiction of the Tribunal .

t

5. Limitation 3 -
The applicant declares th#t this
application is within the limitation

prescribed in section of the Administrative

Ax Tribunal At, 1985 .

6..Factsﬁof,the Gase ¢
. ’ . : A ' ‘.
The humble petition of the applicant

‘above named,

Conted. e 03
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HUST RESPECTFULLY SHEWETH 3 -

1e That the applicamt 18 a citizen of India ani at
present residing at Missamari, P.0. Garubandham Dist.

Sonitpur, Assem .

2. That the applicant ;nas a civilian in defence
service and wes serving as Ward Sweepers (Ctvil Sefaiwala)
in 180 Mildtary Hospital, C/0 99 A.P. 0s. She was &
permarent employee of the aforesaid Hospital and
discharged her duties to the full satisfaction of 2ll
concemed. Since her appointment, her service was never

B spotted by any stigma whatsoever .

3. That, the applicant was a Sweepers belorging to
the lower strata of the society. She is a deserted
Women. She was the sole earning member of her family

consist of herself and her School going daughter .

4. That though the applicants service w'as not spotted
by any stigme, but, recently she incurred the displeasure
of ore l2dy Doctor of the 180 Military Hospital named

Copt (Mrs) Neeta Chhabre whose Husband is the Adming#tra-
tive commandant of Station HQ Missamari . .

5e That om 29.5.93, the aforesaid Capt (Mrs) Neeta
Chhabra lodged & complgint defore the £ officating Command.

irg Officer, 180 Military Hospital, that she was assault-
ed by the applicant on that dgy N
. Conted.. .4
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6. That on that day, i.e. on 29.5.93% a prelimimary

inquiry or a fact finding inquiry was held. Thés prelimi~
nary inquiry was donducted by another lagy Doctor of the
Hospital Lxkx Oapt.(MISE) Ellora Desgupta. The applicent

duly appeared before the preliminary induirye. Copy of the

- complaint on the basis of which this preliminary inqaizy

was initiated was not served upon the applicant. In the
preliminary inquiry (fact finding inquiry) it was, inter-

alia, alleged that on 29.5.93 at about 0930 hrs when Capte

- (Mrg) Neeta Chhabra waé in her futy room, the applicamnt

entered the duty room to collect some specimen bottles

in a kidrey tray . After collecting the same she went out
of the room :banging the doofindecently that the appdicant
again banged the do§r oper; to enter the duty room ¢ Capte

(Mrs) Neeta Chhebra warred that this wes the second time

Since morning she has done this and she should not repeat

the same for the third time « On this the applicant start-

ed arguing on which Capt (Mrs) Neeta Chhebra ordered her
to got out from the foom. It was further alleged that the
applicant did not go éut of the ’x'aui room and stbod again-
st the door not allowing the Docf.or tp'go out. At this
ghe complaingnt »x picked up the Teleghone‘to speak with
officiating commanding officer but the applicant snatched‘,
the receiver from her hend and throw it on the floor |

then ste put the Kidney Tray down on the trolley and

Contedes «5
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pulled the complainant on left collar, rark badged and
also £ hair. It wag further alleged that dve to this

misconduet the complainants seree and pallu came off .

7o In the facts finding inquiry the appdicamt speci-

fically denied these allegations by stating inter alia

that she was doing her work as ordered by Sister Maj
Sarammg MM to pickup blood samples from officers family
ward and duty room amd take it to the Isboratory. As
Ordered, the applicant pickup samples from thé duty rbom
and officers family ward amd again entered the duty room
to pickup blood slides. Both her hands were occupied to
hold the kidney Tray and thus she pushed the door of the
duty room by the we&ikkK weight of her body and opened it »
In this process she might have hurt Capt. (Mrs) Neeta
Chhabra. CPF (Mrs) Neeta Chhébra rebukea he’r‘ and told her
to getout . She even pusted the applicant with h er hands.
A% this stagd the applicemt asked the cause of fer
annoyence. Then the applicant was zap slapped by the afore-
said Mrs. Chhabra . The applicant .put down the spe cimen
Teay on the trolley and tried to resi‘st Mr. eapt (Mrs)

Neeta Chhabra .

8e Though this preliminary inquiry was initiated on

the basis of the complaint lodged by Capt (Mrs) Neeta

Chhabra, but, & copy of this complaint was never served

on the delinquent o«
Conted...b
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9. After c,.onclusién c'f t his preliminary ingquiry, the

stétion HQ Missamari (who is the Supreme Authority of &n

Army station ) passed an oxfder.for another inquiry to

. all.
irvestigate the circumstances under which =i criminal

Force was uged against Capt (Mrs) Neeta Chhabra by the

Applicant+ This subs_equenﬁ fa,ctlfinding. inqu‘iry was absolu-
tely uncalled for « It yas at ‘the instance of the complain-
ant and her husbend who was the Administrative commandant
of the said ‘s\’tati{on HQ at Missamari. T is pertmemt to note
that the Hospital authority had no ocecasion to ask the
station HQ Missamari to hold such inquiry « The apolicant

lodged her protest against the said proposed inguiry to be
y | . _

- Gonducted by an external Agency . The station HQ Missamari

did not pay any heed to the same « The aforesaid purported
.

investigdtion was &% conducted by Lte Cols ReSe Rai with

four other members of the external agency. The stn. HQ

Missénari» arrieved at ah arbitrary finding tvhat the
applicart committed the misconduct as alleged by the
gomplainant ever\‘before the issueance of the charge shaet
and before' the commencement c;f the Departmental proeeeding.‘
The station HQ Mi-ssamari came to & conclusion that the
applicant be diémissea from service . |

his inquiry report was submitted on

1106493 » |

Contedee.s?
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A copy of the -::?emar:é passed by station
Commander Missamari on 11.6.93 is annexed hereto

‘and marked Annexure .4 o

10. After submission of this report to dismiss the
service of '.the ‘applicanh , & charge shhet was served upon
her on 25th June'93 by DDMS HQ 4 Corps. It wes inter &
alia stated that the-applicant used original force against
the complainant Oept (Mrs) Neeta Chhabra. The épplicant
was called upon to appear before diseiplinary proceeding

to be conducted in this behalf .

-A copy of the charge sheet served on
the applicemt on 25th Jure'93 is anrexed hereto

and marked &s Annexure=~ DB o

11 Though this was a predetermind disciplinary

proceedirg to dismissed the applicant, yet she duly

-~

apreared and contested the proceeding by submitting

her reply to the charge-Sheet ¢ The applicant specifica-

3 +

-9

lly denied the allegation e
. .-)

. LI
Pl

12, ‘ That the departmental proceeding-},ras initiated
after arrivirg at a conclusion that the applicam will be
dismissed from her service . Initially It. ‘Col.' KMD Rao
was appointed as Xmmixx inquiry officer and subsequently

Ite Col Mridul Dey was appointed 2as inguiry officer to

conduct the inquiry. Capt. (Miss) Ellora Dasgupta who

) Con‘t,ed...S
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conducted the preliminary inquiry, was engeged as
presenting officer. The Persons concerned, namely Gep/liB.
 Sharma, NK/NA Harjinder Singh, Mrs. Savita Senal, Mrs
Sumati Kalia and the complaint adduced their evidences « -
Sep/NMB. Sharma specifically stated before the pre limdnary
inﬂuiry‘that‘ he had no occasdion to witress the oc¢curance
- as alleged;.'B\‘:t in the departmental inquiry he narrated
a contradicﬁorj version. Simiiarly, NK/NA Harfjinder Singh
Mrg. S. ‘Sewal Mrs. S. Kalia adduced contrf}dictoz& evidence
before f,he préliminary and the departmental inquiry. The
applicant exami.ned three witnesses including herself. All
these witnesses were eye witnesses who narrated the. valid
occhrance :;hook place on 29 ._"5.9.3“ by stating inter aiia,

that Capt (Mrs) Neeta Chhabra Spi slapped the applicant.

1. That the inquiry officer was influnced by the
extraneious consideration by the report sﬁbmit‘b'ed. by the
higher authoritj to di‘smissa/ﬂ the applicant from service
and came to a pexrverse finding :thét the applicant committ-
ed the misconduct. Contradictory statements of Sep/N4B
Sharﬁb. was relied upon by h_im on the so~c.alled surmises
that he was afraid of fo ngrrats the correct fact before
the preliminary inquiry. How he could arrive to this

: conc'lusio'n was bést known to him « Evidences adduced by

the applicant was not relied upon by the indquiry offfcer

Corbb€deee 09
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only on the ground that one of her witness Smt. Dhermes-
wari Devi was he obworker. Why the version of the other
wifness, Sri Ram Das who is an employee from» o ther
egtablishment, i.e¢ Military .Engineeriﬁg service was not
relied‘upo_n was no£ expla.ined. The enquiry officer waes

agbolutely influnced by the predeterminded conclusion of

 the higher afithority to dismissg@ the applicent and

subnitted his report by discarding the positive evidence

adduced by the applicamt and her witrnesses .

14, 'That the aforesaid purported inguiry was

agbolutely in gross violation of the principles of natural

Justice o

15. The proceeding was initiated on the basesof the
complaint lodged by the cogplainant. It is incumbent on
the part of the disciplinary authority to furnish a copy
of the complaint to the delinquent employee, but, at no
point of timé whether a£ the stage df issuance of the
charge sheet, prelimirary induiry or in the departmental
ihquiry,' a copy of this complain was served on ‘the appli-
cant « The applicant was a sweepress belonging to theX
lower echelon of employees. She was not acquainted with
the technicalities of the departmental proceedingse

| /6aused .
Non furnishing of these documents/a great injustice

Conted...‘lo
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'depriving the applicant to defend her case at the stagé
of preliminary, reply to the charge sheet, departmental
proceédings. Thefinquiry conducted by the disciplinary
axmu'authority was in violation of the principle of
natgral Justice and as suchkthe same is liable to be

gset aside and quashed .

16. That on the basis of the aforesaid inquiry

‘the petitioner is dismissed from her service on 30th
CApril'94 .

A copy of the order of dismissal
served on the applicant is ahnexed hereto

and marked as Annexure- C .

17. - That the applicant preferred an'appeal before.
this Hon'ble Bribunal against the order of dismiséal
dated 39#4.94 . A case; being case No. 105/94 was
fegistered . This appeal waS'dispOSed of Qith a difectionh
that the applicant may prefer an-agpeal against the impug-
ned order . Thereafter>the applicant-preferred an appeal

before the DiGeM.Ss o 13.7.94 .

A copy of the order of this Hon'ble
Tribunal and memo of appeal dated 13.7.9% is
Annexed hereto and Aannexed hereto and maried

ag Annexure- D & E respectively .

18.  That the aforesaid appeal was dismissed by &
cryptic order by the Respondent No. 1 . No reason whatso-

ever was assigned in this appalate order .

A copy of the order dated 27.10?94
which was communicated to the applicant vide
order dated 2.11.94 is annexed hereto and

o ,
marked as.Annexure- B .

Conteds s 11
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19,  That the applicant further begs to state that

the she was put under & trial for having committed
chbemee - ' ‘ o

oPThoms punishable under sections 448/353/355/506 I.P.C.
A case, beihg G.R. Case No. 672/9 was registered . This
applicant has been Hombly acquitted by the appalate
court on 5.4.95 . 3
A copy of the aforesaid judgment

dated 5.4.95 is annexed hereto and marked

as Annexure- G .

Te Details of femadies,exusted HE

.The applicant_declares that all the
remadies available under the normael rules are

'exhusted .

8. Matters not previouwsly filed or pending With

- any othér,Gourt $ - -

The applicant further declares that
this matter with respect to which the
relief ig being claimed is not pending before

any court of Tribunal .

9. Relief prayed‘for S -

In view of the facts stated above

. - éhe applicant prgys for the following relief:-

i). To 8et aside the order of dismi-
gsal issued by the DDMS, HQ 4 Corps, C/0 99
APO on 30.4.94 vide his order No. 35452/HD/
PC/M-3 . - o



& A

ii)e To set aside the order dated 27.10.94
basgsed by the Director Medical Services vide

his order dated 230827,3/M-3(B)

., GRWOUKDS

i)s  Por that the impugried order of dismissal is
a predeterminded order as the Respondert No. 4 the

station (Commander) Stn. HQ Missamari before issudnce

L4

~of the charge -sheet recommended that the applicamt be

dismissed from the service. In view of this fact
consequent departmental proceedihg has become redundent.
ii)e For that, the decision arrieved at by the

' ' - : bingnesgs
disciplinary authority is fwinteed with basis as it

is actuafed with predetermind decision to dismiss the

service of the applicant .

iii). . For that, the decision grrieved at by the
alb

 inQuiry officer is not at,based on material on

record, J;.t is ratner-basedfgurmises and conjeotures .
It is an admitted fact that Sep/NMB Sharma Specifically
stated in the preliminary inquiry that he had no
knowledge about the alleged misconducte The inquiry

officer disregarded this aspect of this case and accept-

ed the subsequent contradictory & statement gives before

CoritRecnn 13
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. - /ground
the department inquiry on the purported/that he was

afraid to state ghe real facts in the preliminary inquiry
What led him to conuluue that the stutewent made in

the pre liminazy inquiry were not correct an;z the state~
ment made in the departmental inquiry were correct is
best known to ihim. No re@son @s assigned by the inquiry

officer to accept the subsequent contradictory statementse.

iv)e For that, inquiry officer arbitrarily aiscagraed
the evidence adduded by Smbt. Dharmeswari Devi on the
so célled contemtion that Smt. De Devi was a Safaiwali

and a coworker of the appylicant

V)e For that, the inquiry officer disbelief the
gtatewent of Sri Ram Des who was an employee of Military
engineering service,why nis st@tement was not considered

by the inquiry officer is best kuown to him .

vi)e ’Ftor that, the induiry officer was in influenced
by extrareious and irrelevant matters arising out of
the court of inQuiry conducted bj the external agency'
who before issueance of the charge sheet arrieveu at a
conclusion tha.}‘o service of.the‘ applicant be dismissea .
The saia,con&ucf. of the inquiry officer clear ly shows

that he cammot uischarge his funection in a fair and

' G)ntedoo-o14‘
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ineepernwant senrer under the influance of %k his superi-
or officer. This clearly show that the said inquiry
officer .is not cowpetent to discherge his »Epsx responsi-

blity @8 an inqQu.ry off.eer in fair ‘and equitable mamer.

Vii)e For that, Departmental inquiry conducted

by the Disciplinary authority was in gross violation of
the principle of natural justice,the entire proceeding
wag initiated at the behest of a written complain lodge
by Capt (Mrs) Neeta Chhabra « A copy of this compluin

was nf;t serveéd on tﬂe de 1inquént em,loyee;;' The applicant
was a Sweepre»ss and was not aware of the technicalitios
of departmental induiry . It is the dauty of the inquiry
officer to direct the disciplinsry authority to serve

the copy oi‘ this complain to the apblicaﬁt,,-_ Non submission
of this document ceused a great yrejuaice to the applicent
g9 she was aeprived of adequate opportunity to depémd her
case before the vdepartmental inquiry .

viii)e. For, that, the impugn_ed order s%effers from
non application of mind. The appliéant vifth & sweepress
belonging to the lower strate of thc; society « It is-

too much to expect that a Sweepress would be acqm;nted

‘with all sophisticated manrers. So, on the face of the

mis@onduct, ‘ohé punishment of dismissal is showingly

Contedesss 1
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‘disproportionate to the alleged misconduct « The

‘disciplirery authority acted in a whipsical manner .

The impugned order of dismissal is liable to be set-

agide and quashed .

S ix)e ~ For that, theré is a positive evidence

that Oap£ (Mrsj Neeta'Chhaﬁra slaﬁped the applicant and
the,inquiry officer did no£ pay anjiheed'to this érucial
agpect bf this case and arrieved ate contradictory
finding tﬁat:the applicant committed the misconduct as

alleged .

X)e Foritpat the impggnéd order isg against

the procedure establishéd by law‘and £he same is viola-.
tiv; of Article 21 of theAGonstitution of India

xi)e ) For that, the appallate authority did not apply
ﬁheir mind andvdiSposed of thﬁ appeal in a cryptié |
manner o Theiappellate~erdef is not a reasongd orde# .
Tt has not dealt with the evidence on record . The
appallate authority without aésigning any reason dis;

missed the appeal « The impugned order of appeal is

liable to be dismissed .

Contedee.s16
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xii)e For the allegeé.miscgnduc‘t, the. appellant
w*as; put under a trial of navivng committed criminal
offences . The applicant has been acquitted . For

thig reason also the ap?'licé.;qt is entitled to ‘bre
reinstated with full back vages and the impugnel.i order

of termination is liable to be & set aside and quashed.

10. Particulers of the postal order in respect of ¢

Postel ovrder No. & Amount .
09 326028 | ‘500D

1l. List of enclosures :

‘As stated in. the Index of this :applic__ation .
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VERIFICGCATION

I, Smt. Hume.swéri}‘ Dangiari, wife of

Sri Phule hénd D&,ng‘iaz;i' aged a‘bB'.ut .35 years, at
rgsident of village.'Garubandhu, P. 3. Miésamari
District Sonitpur, Assam, do 'hereby Soleﬁmly

af€irm to state lahét thé statenients made in
paragraphs 1dg§ ‘?A’mw 4@% g @(ﬁ“"’d’?)

are true to my knowledge and that of WW%‘M
3 Cf""’i‘lg ) are matter of records .

I have not supressed any material facts before

this Hon'ble Court .

I Sign in this verification on this 218+

day of May'l1995 . "

~

R %‘C"ﬁ&“@'w’%’
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' BEMARKS OF SKEEENSTAPIGN COMYANDENT MISSAMARY of THE &
. cutm OE mcﬁzm PRGLEEDM Ga uz%gms 20 mmsw lmff;.. THE

Y

,'-nm@zm; _QE,.&? izosmmm mz 29 my 3_),.

o e I &g:ree wt;a the wlmaﬁ @f m@ Qut:x'% .

"2. I direct that St Kome ayari Ban.:,iaz'inf}ivil Sages ¢

‘Kamaeham ei' ?BQ ?Iih% ary Heapma}. shoula he imme&iately‘

plaoed zmdc,r suswnman uﬂ.dw 005 (GGA) Bule Nm Sub Rule B
(a) am 1(9} . \ ‘

: __3. | recommami th@*& ‘1@5@5 on shmzla ’oe ta}ceﬁ to: uemma&e

..ner servme as. mecmm&m&ed hv the a@ur‘b .

-49' also recommend tha% Cm.min&tl eafsa Koo ’:’:21"3 filed

"b;y ﬁmm puli@e statwn m 5‘”1‘5. in_the Caur’t of Chief
Ju&ieial z%giatmt& ‘Zi’ezpu:f aimulﬁ be e?«ase 13- mntiomﬂé and
| *persued by 189 M litary ﬂgs,pit&l ana eancemed staff at HQ

C‘crpa to encure th.at proper. ;msmce is dane %o capt (Pfrs) -
V'Neeta thabra fnr yye af“'emc eumitte& aminm i'ler an& also ,

in the mremu *in*tﬁme% of tiw argamsmicn )

N ! I.x.legi‘ble
- Station s Missemazi. - (rsmhatie) _
CoDeted = M9 pa. o
| | o - 8¢n Cdr ot

AT LY S R g e B e N sk R e T
. : -t .

E el e St AT -
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AWEXORE s-

55452 /H=3/ . H4 4 Corps
C/0 99 AFO

- 25 Jun'93
Place of Issue * No. 4 Corpe
¢/0 99 APO

MEMOR AN DUM

The vndersigwed proposes to hold an inquiry againgi
-Noe 484397 Civ/Jjafajiwali Humeswari Dangiari of 180 Milita-

ry Hospital under Rule 14 of the Cemtral Civil Servigeg

(clésaificéltion, Certral) and Apperal) Bules, 1965 . The
m or miabehaviour
in respect of which the inquiry is proposed to be hold is
set out in the enclogsed statement of articles of chéorge
{(Anreuxre~ I) . A gtatement of the imputations of miscon-
dugt or misbehaviour is support qf each ar'?icle of charge
is emglosed (.ﬁmzmrufe»ﬂ) .o A list of documents by which
and & list of witvesses by whom, the Article of charge are
Proposed to be sustained are also enclosefi (Anréux:re‘ III
apd IV) .

2 ._Ko. 484397 div/&iataiwali Srete Humeswari Dangiari of
180 Military Hospitdl is directed to submit within 35 days
of the receipt of' this memorandun e written étatemnt

of her defence and also to state whether she degires to be

heard in person .«

G)nted....2
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'3, She is informed that &n inquiry will be hold only in

respect df thege articles of ck.z,z.i'ge as ar: rot admitted.
she s'nﬁuld therefore, cpecificaily &dait or deny each

A ticle of Crfrmes o

4o - Hq.484397 Giv/Sa;ﬁ;aiwalivSmt. Hnmeswaxfi Dangiaii is
ks uz*i;ixer inforned that 1 ane does m}t suhmit her written
stmzémni (of‘ defance un or before the dure specified in
pare 3 above, or does rot agpeai- before the inguiry antho-
rity in person or otherwise faile or _m refoses {.o
comply with the provisiéns of Rule 14 of the s CeSe (CsCe A)
Rules&, 71‘5‘6‘5. or the cryerrs/direetiona ié@w& in pursuance
of th.':zn seid Rule, thv inquisy authority ory hold the inqu-

iry azzinet hor cxperie

5e | Attention -of ¥o. 484597 giv/Salaiweld Smte Humeswari
I)ané;i&m oi 180 Milisary Eo‘szpital ig inviged to Rule 20 of
the Geﬁtr;zl Civi 1l Services iConduct) Rules, 1964, u.n’der

whi ch no fovernment servant shall Sring br at;;ampt to bri-
ng any politicul or m-f.tsfdé inflvence to be&r upon arny

sugerior Juthority tov further ‘her;‘: interest in respeet of
mttgrs partaining to her service .un&er‘ the G‘overmént. It

any repreasentetion fe received on her behalf Trom ahother

person in respect of any matter dealt with in these pro-

ceedirgs it will be presumed t'mat No. 484397 Civ/salfaiwlli

Contedeee3
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Smt Hﬁmeeawazi Dangiari is ewars of such repre aenisa%ion, s
- anaf v'thai; ﬂ; 'has bhe en mﬁ@ &% 'her iriémmé Vam éc%‘ion

. mil ‘be &aﬁf@n &amrﬂt her ie; vial@téan o.,. ﬁa&.‘* 2& af

‘i}h& &&50 (W?&QQB%}‘ Rﬁ t@‘?; ?964 @

\

-2 %@" m\cﬁ&m ef the mamgran&u‘m“mdy z’:)é?ackn’awle&gea?,

{ é‘.&. Kaler .

Brig‘ , .
| DD HQ 4 sa:rvpe ' ;-
(}\Tame anﬁ ai maﬂ' mn of me competent |

o é@ti’ia:’iﬁv )
 Snelosure :
Ccopyte e o
ﬁm 4-64.»97 i}i'v;"ﬁ@;‘f ﬂiwﬂ i 3m% Eim& %YPJ!‘Q, ﬁ;m;;ém '
180 Militory Hospital G/G SO APG.

Pogtal 4ddresm s

@re 12/3 Tushor Chekra -
Hear GB ﬁemple % f(G%mgamqm}. Hig: jamafvi

: Ggruban&na (}?G’) @nitpur, &asum ..- 
S'ﬁatemw m" Amta c-les af‘ eharge mm A?P:E;}';*d.‘ a;réiné‘b
. fﬁs. 4-84),}" civ/aafaﬁ;wh bms ﬁumw&zi B‘Baﬂgi&ri mplayee
of 180 H.Lli‘bary Haﬂpiml ¢/0 9@ ‘m. _-'
A:rt:.r-le-I \
That tb«a qam Naa 48439’7 Qw/%&ai\fﬁli Smt. Hume%war

e mngzari g:t‘ 18' mlitary Easpi*!:&l wm]ﬁ :t‘uﬂctiomw'

. 'm Sai‘aiw“lm on 29 Mav '5}3 at cmeut 0930 - naurs at ?‘&mily

' camw...& R
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- :Gn‘,a*cami‘ml cénﬂsiﬁer‘aﬁm \of‘ ,-ti::s.e ‘inquiry mori*

' “.f‘ anéi es.lsse havim comswema voar submm icn %0 the inq:.ziry
. — M\-\—‘_

me m dwﬂzgwfsé agreas wi%h the | inﬁwva of the

2 in%my aﬁ‘i cer mm &mlﬁa ma% ﬁz@ &m:.i ele of marr’e is
' vaed agmnsﬁ ﬁa‘ 4&4)97 um’t, Hum %ﬂﬁ Bangmri Safai-

' ",wali af 180 Mil.ﬁeap Q‘~?-

The unﬁerm éme& has mme ‘ha the concmsmn thaﬁ

'- "Sm’b. Eumeswam I}engiari Saf‘a,iwah I\‘fe, 484597 of 180 I\ﬁl
\ ms}ai'cé.l iss mt a fif. perscn to be r%gameﬁ in aervi.ce
',-anﬁ %heramre th@ ﬁemltv of dmmasa} fmm serv;i.ce ia

impoaea on No. 484397 baﬁa.iwala. Smt. Hnmewan Bangiar‘i.'

The rec»im af kax ‘th LS omer. be_akemwleagea‘
. L sd/- Illpgnblﬁ
A ‘,'" i "'- , (Aw}. K&m )
N9:484307 Civ/Sefaiwaly  BTLE

Smti. Humeswari Bangiari , m*s HQ 4 eochs i
Qtre. Kﬁo 12/3 of mm ' -

Tushar Chekra, rear 6B %mplex |
{Ganga i%agar} Missamari
- Garubanda (PO)

| Scmitzzur (Aseam) = | o ‘
Copy - Two- capies of the shove order (one copy
© 180 M 1 Hospm ' .:;a?* oiv/Sefajvali Homeswari Dangiari

- c/0 9% AP0 - for infor of the Individual .

~
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ANSEXURE s= D

CENTREL ADMINISTRATIVE TRIBUNAL ¢ GUWAHIRI BEiCH

0A. 105/94

Smt. He D@ngiari cow Applicant
-Vg = |

Union of India : Ors eee Respdt .

PRESENT
HON'*BLE MR, JUSTICE S. HAGWUE, VICE CHAIRMAN

RON'BIE SRI GeI. SANGLYINE] MEMBER (4)

For the Applicant XY Mz, A. Dasgupta,idv.

For the Reagpdte see Mre Geo Sarma,Addl.CGsc
ORVER
17-6-94 Heard learred counséd Mr. A« Dasgupta

on behalf of the applicant. peruced the state-
ment of grievances and reliefs sought for in
this applicatione The grievance is against

the penalty of dismissal consequeﬁt to a dis~-
cipiihary‘ proceeding. Iearmed Addi. CsGeSe Co
Hr..G. Sarma, Submits that the applicaﬁt hes
not exhausted availsble remedy by appeal before
the competent authority. We are convinced that
the =¥ appeal lies against the penmaliy order.
Therefore, we do not propose to entertain this
application at this stage. The interin re lief

order passed on 30451994 is also vacated o

Contedeeeo 2
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The applicant miy file appeal before the
appellate authority within 30 (thirty) days from
toda»y‘,' *f.he 17-6-1994 « In the event of filine such
a‘ppe-al, the éompetent _auth‘or.ity shall treat such

- appeal to be within limitation and dispose of the

same in accordence with mlés .

Mr. Dasgupta prays for a direction on the
respondents not to eviet the applicant durihg
the appéalfwriod/pendency of appeale. We leave 1t
~with the appellate autﬁority to consider this

prayer ani pass receastry orders after heering

her o

5S4/« Se HAQE
VICE CHAIRMAN

5d/~ G. I, SANGLYINE

MEMBER (ADMN)
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FROM ¢ SMI. Humeswari Dangiapi
Ex-jofaiumli
Tugar Chakre pecr GE Complex
Qrt Noe 12/3 Ief Cive Gt
Ganga Nagar Migssmari
P.0e Goerubandhe, Diat : Sonitpur (Assam)

To
The De GeMeSs

Aray Headcusrtors
Sera Bhaban
New Delhi- 110011

(Through the Disciplinary Authoriiy )

Subject $- APPEAL AGalST MIWQDAIAY OF DISMISSAL. FROM
SERVICE CGONSEAUTNT T0 »1SCIFLINA.Y FROCEEDe
ING

Regpected Sir,

Az per the order passed on dated 17.6.94 by
the Hon'ble Centrel Alminisgrative Tribunsl, Guwahebi
Bench against 04 105/94 (copy enclosed and marked as
Amexure (A) XImx I most humbly and respectfvlly teg to
submit a2y apeal asalnsi imposing the penalty of dio-
missal against me vide HQ 4 Corps C/0 ¢ 99 APD letter

Ro. 35453/HD/PC/M-3 dcted 30 April 94 (copy enclosed

 and msrked as Annexure ‘B') for your kind condideraiior

and favourabl: order pleagsed

That Sri, I served in the strenrnh of a civi-

lian Safaiwali under 130 Military Hospitel, C/O0e 9 A

Contedeesel



vefe 8th May®'83 us & permenent employee (Regular ty
Bstab i shment ) with full satisfaction of the superiers.{

That Sir, on 29.5.93, Duty Medieal officer Capt
(Mrs) Neeta Chabra lodged & complain before the officia-
ting commanding officer, 180 hilitary Hospital that
I have agsulted her on that dey .

That, ori receipt of the alle gation a preliminary
Investigation had been ordered by the offg. Commanding
officer It. Col. X.VE. Puri »vide DO Pt. I No. 120/5/93
dated 29th May'93 , The caépy of the allegation lodged
against me had not been semwed on me so as to enable me
to know the .actu.aﬂ. contention of fhe allegation ani pre
pare my defence . |

That, St#, in the preliminary imestifation
prosided over by Capt (Miss) Ellora dasgurta, on
29.5.94 although I was not served wihh a copy of the
allegation, I duly vappeare& in the inquiry and cate-

S

goriecally denied the charge of assulting Cpt (mrs)

-

Neeta Chhabre rather submitted that I was migbehaved

—

and slapped by Capt V(Mrs) Neeta Chhabra .

That, Sir, during the prelimirary T.n'Veetiga-

ticn, Noe 13966978~Y Sop/NA B. Sharma as witrees No.
4 categorically denied of witneesing any physical
gssudt in the Doty room as he 4id not entered the

duty room at any time andalso denled of his

Mantel,, 03
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physical involvement in the course of the alleged inci-
dent. On the otler hed the rest of tie State witnesses

contradicted each other «

That Sir, although nethining was establighed .
beyond dembt, the preliminary inquiry beard prosided
over by Capt JIMiss) E.. D;s gupta on the same day i.e.
on 29th Mey'93 hastly submitted its findings srEntxmxx
stating t.hat Capt (Mrs) Neeta Chnebre while on official
duty was p‘hyaioally egsulted and arregently behaved by
me . |

The copy of the proceedings of the |
preliminary Investigation alongwith.
fimirgs of the Enquiry cfficer is
annexed hereto ond marked as Anrexure
-C mge'1 %o 612
That Sir, It. Col. V.K. Puri. Offg. Commanding
officer 180 Military Hospital on dated 31 May'93 forward-
ed the report of the preliminary Investigation to DDMS,

HQ 4 Corps /0. 99 AP0 for further necessary action .

The cdpy of the same is annexed herets

and marked as Annexure-"D" page- 1 .

%ntedot . .4
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That 3ir, aftcr ccapletion of the preliminary
investigetion, 08 per the existing Rule, the appointing/
fein disciplinovy avthorfty is the competent administra=
tive authority to order for & Court of Inquiry, Whereas
in this cace the Station Commender, S¢n. HY Missamari
vide convening order Wo. 217/2/2/A dated 02 Jun'93
ordered for a court ol Inquiry to investigate the
circumatances under vh.ch criminul force was used against

Copt (Mrs) Necte Chhitrs by me

Thot air, the sourt of inguiry corducted by the
station HW Miseamari concluded 1ta proceedingzs exparte

and reached to the conclusion a3 under %

1) "Services of Civil Safaiyeli Smt. Homeswari
Danglari .should be terminatcd immediately”™ .

1i)e "Crimiral Gase Wo.-32/93 filed by police station
Missamari in the (ourt of ghief Judiciad Magtitirate,
Tegpur should be closely monitered and persudd€d by 180
. Miltary Hospital axd concerned ataff at HQ 4 Corpos to
engure thut proper justice is done to Capts (mrs) Neeta
Chhabra for the offence comitted against her and also

in the overall interest of the organisation” s

e

7%!11'-2(1: . 05
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That Sir, Brig »S5S Bhatie, Stn Commander, Ytn HQ
Missamari in his remerks aml rscommendation dte 1146.93

on the findirg of the court of Induiry, uphold the finde

" inge and recommandation of tie inquiry Board and

recommended that action to be taken to terminate my
service o
That Sir, as regard of the court of Inquiry conduc-

ted by the Stn HQ Missamari, the followinz descrepencies

are submitted ¢~

a) After completion of the preliminary inquiry
conducted by the appointing authority, the appointing
authority Disciplinary suthority the only compstent
autrority o coMduct 2 court of inquiry where ae the
Stn HQ Missamszi conducted the Court of inguiry who is

reither the competent authority to conduct such inquiry

nor was requested by the ‘180 MH authority or any other

authority to coiduct méh court of InqQuiry .
b)e During the alleged incident husbend of Capt

(Mrs) Neets Chhabra, Maj SK Chhabra OC of 310 ¥OL Depot

was the officistirg Adm comdt of otn HQ Migsamari and

thus to turn tide of the Case in the favour of his wife
influenced the otn HQ administration and conducted the

inquiry .

Contedeeseb
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e)s The court of inquiry as oxdered by the Stn HQ |
Missamard was f or the purpose” 4o investigate the
circumstames under which cirminal force was used against
M5-12304-K Oppt (Mre) Neete Chbebra of 180 ME"s It is
very much evident that the court was empowered to inves-
tigate the circunstances only and had no power to
recommeﬁaed any renalty whereas the court stopped beyond

its limitation and recommerded terminstion from service

just with the intension to influence the further dis-

' ciplinary.action against me .

d); The uitzéss ;\‘Io- 4 Nba 13965978-;7 Sep/Mursing

3 e e AsaistanA‘!;..B. Sharma R who during preliminary
inggiry held on the same day of the alleged incident
categorically denied witze gaing any p@sical agsult in
the duty room and a Iso denied of his physical invelvement
in the coursc of the alleged 'inciéent, row inthis court
of inquiry surprisingly changed his poz;ition ( may be
on direetioﬁ fron his suthority), 2nd stated tﬁat the
witressed the incident and also he entered the 'E'J_u_ty
Roome | |

| e)s The Court o:? inquiry was conducted exparte
and thus the findings was based on hearing one side
only » '

Contedee .7
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£). Durink Court of inquiry against Witnees No.
6 M3-12%20-F (Zapt) (Miss) Allora Moagupta who prosided
over the preliminarr inquiry submitted her witness by
virtue of being presidi-g officer which is against the

Bule and against the procese of naturel justice .

g)» A1l the other witriess, differed from their
staterents submitted durirg the preldaminary inquiry .
{Copy uf the proceedirng of court of inquiry
P ordered by the Stn A< Missamari alongwith Recoomenda-~
tion of the Jourt 23 wellk a3 station commander, Btn HY

Missamri ennexed hereto end marxed as YAnnexure-E" )

Th2t, Sir, on receipt of the reccarentation
of the Stn Crmmander, Stn Ay Misazmeri to terminate my
service, for conducting e Desartmental inmmiry charge
sheet was ispved on me duted 25 dun 93 by IUMS HQ IV Corg
imer alia stating that I used crixzinal force against
Copt (Mrs) Neeta Cnhadrae. I categorically denied the
charge and even kKnowinj that the Departental inquiry
i9 oxdered oaly with the aim to iampose the pamalty
recomnended by the 3tn Comxzander, S¢n Hu Missemari, thre
ugh 8 so called legal process, I pertichpated in the
inquiry end d2femded myself « During the proceedinz of
the inquiry I with the help of my Defence assistant

Conte «se8
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pointed oyt the legel lspses in the inquiry proceses
procedumva end peinted out the contradictione in the
witresces of spe zhele sitnesses. The defence witnessess
alao established that I wes slppred by Capt (Mrs) Neeta
Chhebra ani for @y =21f protection from beirg furttier
2hysi eal torture I hold the hair of the complainent ang
hold ber back « I wng inteionely provoked by the said
officer and I had to 8ot %o save myself ., (Copy of the
Memorandum Anrcxures dvrexure '"F" o RBeply to Memorandum

anrexare "G" , Daily ordcr sheet Anreuxre "E" .

That Sir, on completion of the rezular hearing
the presenting ofiicer sobmiitted fer writter brief on
7Tth Jan 94 (Coyy 2neloge 85 Anrexure-I ) emd 072 receipt
of the written brief fron the presenting officer, I
subnitted my inal brisf orn thtz Jan 94 (f:py enclosed
Annexure ‘'J' )

- That Sir, on 15 th. Feb 4, the inguiry cfficer
Lt Col Mridul Zey, sudpritted his inuuiry report %o the
VDM He IV corps /0 99 APO vide letter Hos 115028/M-3/
PC/Mim dated 15-2-94 ( Tie copy enclosed eni Anrexure-
."K" ) In this inguiry report , your kind attention is

invited on the 2R foliswinz notes ¢

%nteda > a 09
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APPX"A" SILyNO. 3(d)(xvi)

APPx“A';‘ SLeNOse 3(c)(vi, ix,x1,
Xiv, xviu, XX,

xxil and xxii )

That Sir, the inguiry officer recommended thot
euiteble diseiplinary action should be ¢ sken against
me for uvsing erimimal fordes against Capt (Mrs Neete

Chhebra alp®hush them findings of the inquiry was not

- baged on the merit of the inguiry, rather based on

precurtion and prcjudieted without consideration of the

materie} feck® which is very msx much evident £rom the

numbered contents in the inquiry report as submitted

above o

'Ihat: Sir, on receipt of the inquiry report vide
MY W Corps C/0 99 APO letter Ios 35452/MS/ d+d 08 Mar$
94 {Copy enclosed and meried as "L" ) I submitted my
representation paining out 4hat the inquiry hos feiled
to establish my offente beyord doubt and thus reoquested
to relespe me from the charge as I am innocents {copy
encicaed avl marked es M o )

That Sir, to conduct the court Aof‘ inquiry the

inquiry officer wao influcnced by the extrancious consi-

dertions of the Txxet report submitted by the S¢n HQ

Contedees «10
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Migsamari to dismiss me from service 2nrd came to a
perberse findimgs that I commited the misconduct.
Contradictory etatgme nts of Sep/NA B Sharma was relied
upon by him on the =0 célleé surmiss thet he was afraid
of to narrate thc correct fact before the prelimimary
inGuiry. How he c¢ould arrive to this conclusion was best
known to him. Zvidences adduced by me wis not relied
upon by the inquiry officer only on the grouvmnd thnt one
of my witress Smt. Dharmewwarin Devi was my Coworker. Why
thfz versisn of the other witness, Sri Ram Das vho is an
employee from other esteb lishment f.e Military Engineer-
ing serviece was not relied upan was not makpix explaired.
The inqguiry officer was absolutely influenced by the
predetermined conclusion of the cowrt of inquiry
conductcd by S¢n HQ iﬁssamari to dismiss me and submitted
hig bcport by discarding the positive evidence adduced

from my gide o

That the aforesaid purporﬁed inguiry was absolute
ly in gross violatién of the principles of matural
justice .

The p:éoceedirg was initiated on thc base of the
complain lodged by the complafnant. It is incumbatant
on the part of diseiplinery éuthori ty to furhish a copy

of the complain to the delequent cmployee, but at ne

Contedece o 11
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poimt of time whether at the stage of issueance of charge
sheet, preliminary inguiry or in the Iepartmertal inquiry
a copy of ghis complain vas served onx me I being a
Safaiwvall belorging to the .'lowez" echolon of employees was
not acquinted with the technicalities of t he departmental
Proceedings . Non furnishing of these documents cauvsed

a great injestice depﬂving ne to defend my case at the
stage of preliminary 1nqa1.ry.-replj t0 the charge sheet,
Departrental proceddimgs + The inquiry conducted by the
éiaciphnary authority was in gross violation of the

brinciple of the natural justice and as such the same

" is lisble to be set aside and quashed

That on the basis of the aforesaid inquiry I

have been dismiesed from my service on 30 Apr'94

A cépy of the order of dismissal served
on the applicant is ammexed hereto amd
narked &s Anrexure "B" .

That on 03 May 94 commanding officer 180 MH
issuzd an order whereby I bawe been directed to vacate
tke quarter oceupiéd byv me « @0

A copy of this letqer isgued on 03 May

94 is annexed hereto and marked as Anrexure "M2"

Gonted. ese 12



Thot Sir, on receipt of the order of dismissal from

service and the order 1o vacate the Govt &ccomoedation,
I epproached the llon'ble Central Adminsdtrative Tribumal
Gowahetd Berch with the proyer to quash the order of
diomiszal fron service and stoay the order of vacafini;
the accomodaiion osccupied by me .

That Sir, the Hon'bie Court on dated 30 May 94 agai-
nat JA No 105/94 sx= .stayed the order of vacation till

disport.l of the case »

fhe copy of the order of the Hon'ble
CAT, Guwehati Bench dtd 30 May 94 is
ammexed hereto and marked as innexure
NAW .

That Sir, subsequently the Hon'ble Central Admine.
Tribunal Guwahati Bench on 4t 17 Jun 94 passed an order
to snbaitted my appeal to your kind hovour within 20
days for consideration of ny apéeal and thz matter of
&ﬁpeal ag regard of retaining the Govt accomodatiea
ti1l finalisation or disposal of my appeal is also left
for your kini consideration

The copy is anrexed with this

application &5 Anrexire A o

Contedese13
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On the above circumstarces I meet hurbly and

respectfully beg to svbmit that :-

"4&)e During the. inquiry, the circumstances of the
1nci.dej:nt hed not been considered toe. As regard banging
of the door, I nad ne hand in it &s both my hands were
engeged to holldthe tray and I had to push the door with by
body to‘open i% opnd as the door is fitted with spring
it autbmatica‘lly closes. If the door cldses with a bang

i% ig not nmy fault »

B¥e Then I was Folding the tray with my both hands
I was plapped by €apt (Mrs) Neeta Chhabra &nd thus prév::lc-
ed 2 %o act in repulstion for my safeguard which has been
egtBlished during the inquiry but ignored by the incuiry
oificer . , |

$)+ The inquiry was inflverced by the inquiry
report and ’recommndation of Sin ﬁu Missanar.:t although
the inquiry officer in his report has noted that he has
not considered prelimirdry inquiry amd the court of
inQuiry cohducted by S:hn He Migsamari. It is established
fact that the court of inguiry considered the considerae-

tions of the above said two inguires -

Contedees 14



d)e The inquiry repoi't is mostly based on the prosump-

tion and not based of material fact

I mherei'o:?: plédged to your kind honour for the
following reliefs t- | |

a). Even if my éct after the intentional provoca-
tion is considered an offence liable to be punished, the
~ order for dismissal from service is excess and hence the

order for dismissal from service may please be quashed .

b). I mey please be permitted to retain the Govt

accomodation 4111 final disposal of my appeal .
Hening you,

TWours Zfaithfully

| | 54/~ H. Dengisri
mo 1307 »® 94 : ‘ R
! (&smt. Humeswari Dangari

Ex~ Safaiyali

Adverce dopy to

DGM5, Army HQ.
New Delhi~ 4110011

(The original appeal is preferred with all
conne cted documents through the IDM3. HQ
4 Corps, C/0 99 APO ‘
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ANNEAVRE : ‘o F(')
HG 4 Carps
- €/0 99 2P0

35452 /AD/EC/4~3 = 02 Nov 94

————

APFBAL AGAINST PENALTY OF DISMISSAL FROM
_SERVICE CONCEAWENT TO DISCIPLINARY PROGEEDING

A copy of HQ East Cond (Mea} * tter No.250327/3/

M-Z’:(B) at 27 Oct 94» is i‘w& herEWith for your info and

!

furthe r necegsary action please .

4 Sa/- VK Srivastava .
Col |

| 0ffg TOMS

Encl ¢~ As shove ke

°5py ‘to,‘:_' | -
Si%‘-’_ion HY - for info alongwith a copy of above éuo ted

Missamari : let'ter‘ple'ase ‘e



ANNEXURE s~ F (2

Tele s Fw'w-zze's ' Headquarters Eastern
Commard Fort William
Caleutta~2 1
230827/3/M-3B) 27 Oct 94
HQ 4 Gorps (Med) o
C/0 99 ARC
APyEAL ABAINST YENALTY gF DISMISSAL FROM
SERVICE CONCEWURENT TO DISCIPLINAKY PROCEEDING

Y¢ Ref t=
(a) This HQ letter of even humber dt. 11 Oct 94

(b) Your HQ letter No. 35452/M-3/HD/PC dt. 04 Oct 94

2. The appedl of Smt Humeswari Iangiari, Ex-sfa safaiwali
of 180 MH has been considered by Director Gemeral Medical

Services. After going through the case, he has decided %o

uphold pemalty of dismisal from service, ewarded by the

éempete nt authority_ .

%e She my be asked to vacate the married Govt Accommoda-~
tion as her apjeal hes been dismissed » |
4. The individual daqr be intimated accordmgly .
( Auths - Amy H iette-: No. B/72000/147/06M3~3(B)
. &ated 20 Oct 94 )
Sd/- XXX

( SeKe. utta )

ATHS
for DDMS
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l)ale of‘happllcatlon for Date t’lxedﬂlifollqr notitying Date of delivery of the Date on which the copy Date of making over,the
kL e copy. Isit
3 the requisite number of requls e: :;Ilamps and was ready for delivery, | copy to the applicant,

stamps and folios, _ ° “T

e
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o | - and left the rem banhging the door in a very arregarnt manner.

and after some time, she .again cane and this time alse she

banged_ﬁhe dobr deliberately against eompléinant Dr.(iss)

Neeta Chabra and as the comhainantasked her to behave properly
; o and asked to leave the reom, she started abusing her and as th
1 complainant fried to ring Up her Cemmanding Officer, the accus

Qﬁ 'nf'liﬁ; Ziobstructed her and pulled her'hair and sari. She was~rescued

o K f by one Nusing Assisant ani along with twe ladies ~ “irs35awal

| ‘ ! and Mrs. Ka%g. who were present in her duty room, Ejahar was

lodged te that effect on recelpt of which the police reglstere

a case u/s, 448/353/506 IpC and took ‘up investigatien, On

¥empkxyiex completien of 1nvestlgatlon 4he peice submitted

charge sheet against the accws ed ufs, 448/353/506 IPC and

sent her up tos tand trial befere ‘the ceurt, As the accused

‘; : ‘ persons;appeared befere fhe ceurt, the learned,Magistrate_

expla ined the paticulars'of‘the charges u/s. 448/353/355/506

. Al :
. 1IPC toe §h accused to which she pleaded net fuilty and claimed

to be tried, The presecutabn , in suppert ef the case,. examlne
3 w1tnesses including the complamnant whe were cross—examnned
o and discharged and after conclusan of the hearmg, the learned
’magistraﬁe feund the accsed netguilty u/s. 448/353/25&1506.

T IPC, but haviy feund the accused guilty u/s. 355 IpC,she was
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.- ~convi.cted a wordingly wier th t suction and was saitancod lypr ag
- ' ubowe, haing lliglﬂ.‘y agrivwd, 'the acwssc;umuli&nt lng now :come
up to the presmt appeul, | |
3. Pemssd tie impugned judgment tiid the orcnf of conviction,
A.lso 1l lgve gone tluougi; tho records of tho cu'se uuii cousilerod the
‘ 4 "urgum;ts acwinced ly_t.ln‘ ledrnud counsals 8 ppeurug for ﬂm a ;Spenuut.
accused and tlo Jeanued Putilic Prosocutor for tho respondmt, i te,
b hs noted thove, tho prosecuticn in s cise fig adduced the
evidmed of 3 Witnvssus dncluding the compliizing, The 1o med counseal for
o 'ilppa_llunt 51)@1 J, u‘lmdi, wl:il& és..uiling the imp.l@wd‘judgnﬂlit and
ordyr of conviction s conteuddd it the prosccution dge @fere from :
| ’V‘):LEEES ;Ih}f;gn?;ﬁ “?fwgélteg&;;ﬁﬁ ﬁf’r/h‘:qi’:?ﬁdby the prosscution withoes
! B uz e\x tat 4ll sufficient to Wse conviction of the dcuused.ppoliont, 11w
. lourmed counsel 8lso contended tlvt the ingxwdients of sac, 355 I;PQC‘..
| - Inis uot Vba.n uttxuctgd; in tus g g there wus :.ibsoluwly no i‘n’warbim
- ’ al the art of 10 uccused-8ppellunt to dishonour 'tl.e'cdxxyl)luixuxxxt. an.d
‘ tlat  shu e‘uev;oxu pu,l:l.ed lor bedr ung giric of  tn cupltippnt |
‘ : ds'ullOng:' |
. _ ' 50 sow , tho gist o' tho offunce w/'s, 355 IPC lios in cb‘.mho:.u.u%:i,u(,;-
- - & persol by metns of Usult or use of criminid force and is confined
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. toocts Wlhch Ure guesidired s doroyitory one' e honour and Hat
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tho ;i.nteut;ion Niﬂx wiich tio agdult is e ds is impor g igrudient of an.
of faice undr e éoc.ti.on. Su&x intention I8 to bo drived from tho fdcta
ceud  the ciroaumst-tices oi the otes itself, T complimwnt in her ovidsnce
alleg;ad ot the Uccuged ctught l-bld of ler ‘sume ind pwller her 18ir,

Tle 8ocmsged wug b alb-orm'}ﬁw st:ff ouy 8 S-iitli Fintielftr ! apd the
“bets g tlloged iy bo aufficient to shovw ler intontion (brjopuﬂug the -
a CU”DQ%W Oi’f\ 7 ‘(/Kﬁ the Ce o> Lani vt , T /u" cpe

b.ouour p].ou,howwr, wag it tle dcausd by virtuo of .,ex(ofﬁco ot rried. a

s ,4;" ma;ey‘tzy in her lpad $king blosed #mplo, urine gtmplo-for pthologionl
/A /.;ff-'-‘“"‘:. » T eximinition uud tlds lns ta.u rowveuled in the e vidoncos of tl:o‘wi‘tnassea,
v . . ) .
S _ . . ’ .
a - Thn compléining &lso in ler ovidimco stited titt she did not nctice if the

| o @ug@d brought & kidiey txﬁy in hor bind Ql:ﬂe onwring into lier Y oom,
’l‘m dp.fouoa took tlo p.l.eu Wt the Gc msed while ctrrying Liduey troy
wg.t)h hl.ood ‘$mplo, umxva smmple atc, tud s hor hoth, tlﬁ Ifinds uxe
Gubugﬁd she puslnd the door opeu with her body uu(‘ in doj.xxg so, the
door dlightly touded tiw chb' of tly compl-inunt, hb.m?gssoa Subitn
_Sawal (P, #e2) oud Witimssos uunutl ik lilin (PW3), in thoir evideuco
&sfore thr trisl court Ultlnuéh did not stite thytiing Ybout the fuet of ‘
euxr,,r;uig the Kiduey tty by tho acaused, they muds cleur st tibement before 11"1
polica while oxgined in coﬁrs’e of inw sugztmu tiftt they suw thoe nccuaad
' co.xrya.xg u ki.duw trity du one lBnd and oo bottlo of blood in tle othor

. wm, Wituosseg malis ( P. 4,23 appoured to lnvo furtlor stated tefore tle
. police Hiut both Mrs Meb (compluimnt) end tho nccugsd wero ditching
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and palling oacl ono' ¢ Inir and gires and o scuf £1¢ took jlnce ‘botwo.

5 .

the tio, loumad counsdl for the Uppeilant while dievwing my attention

to ull tle owissions tuid couvrdictions in tivt atﬁ‘-tcumuts of tho withosses

mdd before the wstigiting Poliow Ufiicor gl thuir sibmoquont st tepmn

mdd in their evidics betore the court, siwmitted tint sinee Investigiting

Palico of ficer 188 not- bew extumined in tlus cass, tho ncased Ind gravily

e projudiced as tlw dofence 18s B Qprived of the opportutity of

conf routing the Iuvestig ting Ufficor witl vho.sth tomaits wide befor o bim,

1 um convineed with vlw urguments of the learmod counsol in this regpet,

Tho lvestigtting Palice Ufficor lis not e oxtiinad i tlis cnsa for

réft gong not known, £ &IR 1977 SC 381 (sndeo Dulate Digyiipuds and eotlsrs

St _of‘m_wwsntxu), it wus held ti#it wloru tho story mrrited by tle

witnessGs in lLis evidence bBfore tlo court defers mbstmxtiﬂlly from tint

80t out in lis st tomart before tle police und there Wug lorge number of

contrudictions in lis evidnced not o: were @ tters of dzuiil, but on vitpl

points, it Would not be difoe to rely on lis ovidoncs tud it miy bo axclude

from cangdittion in dtormining the guilty of thotcaused, In tho ¢lse

at aur lfnd, therofppour vit:d omud ssions/cantredictions in tle stetgonent

of tho Witiusses mias tofoxe the Invegtigiting Officor uud tlir subsoquént

dypositions fore the cowt end so, non xtminttion of the Inve.stigﬂtiné

Officer is cousidersd tr inva pfejudic d the interest of tmacmsod.u'ppé 1
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in tho case, Tho learuod lowor court liis n_ot uﬁpméinted tids asp ect of the
mttor wliloe wesing lis impagued juggoouty - _
6. Lt med counsel for the appeumt uleo contondsd tint thexe
wus delay u} lodgz.ut the fIR & is sulnitted tint ult.lnugh the 8lloeped oeccus -
rrong® took: plico in the woming lour of $-30 A.H. and tloe FIR lodged 8t 6 I
in the oveinyg und tius thye ws 8 P18y of moro t_lt*n 8 houre in filing

- tho FIR from the timo of occurronc®, Tids 8y ws not been expliined,
So, uccording to the lu'mxéd codns 1, tho iy 1; 41‘01‘#1 Lo ﬂn prosocutdon,

PR It wps 1pld in thh Bgo ﬁxm Singh and ovlers -ve Swte of, Bjestinn in

' —

; N 1 Cr.l.Jd, HOC % % Ry, tist the FlAison extmmly vitl and
velwhlc pisco of evidence from tlo sthnd point 91‘ accused ,Ualdy of tbout

‘ . 74 honours aftor tlds scuffle betwacu UL tWo ri;zl groups in mking the
plh fotpl to tln pro@attion. In tle pmsent w0, it is éomx ti9t daloy

(3

cuused in lodging Wxw FIR lpsg net apparaitly beasn axpm:lned Yy tlo prose.
cutio.., '

7. Auothor importint gro.md tuken in tids appenl bty tw oppoellant

is th omly 3 witnoasus inciuding to oomplnnpxxt wore odyuymnod in ullis cog
und they wore 41l Priigin vitnoges, Tie leariod c&msal whilo tiking mo
'thmuglx tip uvidiuco of the wituessus lns gi'gued tut the 2 witnosges
( PW2'and 3 ) cimo to tho  court With tle oompl!»uth Mr No s bmtxa
by oﬁiu.bl veluicle witlout ygotting A0t from tlxe court. It is also

found to b adaittod in tlpir ovidmes HAt tmy’cumo to t10 court dlong
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copy to the applicant,

Date on which the copy
was ready for delivery.

Withegsug by tho
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with tlo ¢ mmpleinint by the of1icitl veiicle, It 4s tlso sson Ll if

Witnoss Sykits Suwul wag in indoor wtdunt 4t tho hospitul et tho relevant |
tio 4ud ghe Was boityg tretod by tlp  dctoncomplodient, learusd
counsol,tlur éforv, Ins sutmittud tift both tipso  Sibdtn Suwal and

.Smbi Kalin woro pirtidn aud intoyogtos uitmaaoé. ?Tla mttoer would

Y

lave boe.x somvWlat differont 1¢d tlere ben o ot.her oyo w:.tne@os to

tho occurrence, Bt it is cludpr ruveuled Hnt tlp *)*Jlowd occumuce wa L
obler porsous, mamly shri B, Sliu# biply-coxxetlble nnd
anothur aww Slud mmg.ucbr Singh, a Nurging haatt. Tlp loumod counsvl 1p E
subdtted tut th: & two Wituegses are not oily mutonnl und mdepencbnt |

bud they- ~ly forC paat Sepayqfe. G ambetced
wluwssesA ea1 tly compliinpit und the deeu L(i t. :Ls albsaq.noutly awtad

y tle ooxng]unuuxt 8ud lpr tio Vwitnossus tint Slu'i B, I gopirated the E

9ccuaod-l-pw;llant from te couplhiimnt, It igaleo out in tinir ovidence

U8t the tursing Aeslstnt Mirduder Singh wus prosont thefe, These twos |

eyo witio agus aru amsi.dexed to W importint mitorinl sivuoss0s to tlo oocu

rraned, At surpnamg]y, tleir evid:me Ing beun witlex 181d by tlo prosect

for musuua Hot known t.g 1o uxp.lpmt.wn I8 Ovor tow dven for not axumixm

thom, I.u'“ iuclined togroe with tho lodraed oounaol for tlw’ Gppellant

tint udvers iuformiod uy b avn u/s, 1% o e Aridonco A t ugumat
f

the prosdution wiago for donwxtumii tion of tlwao nutomul oo wituoseea. n

Hore ovur, ug ruveulod fron the ovidmco of the complkwlnt tipnt tho um:l.er

wug iamdistly informid tud reported to oo saddig Offloor Wl mo to
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her room and e diqury was conductd into the incidaut on the eup Ay,

Tie uppellant ulso 19 gui to Inve filud u cltgo roluting to 'tlm' incident 'wi

is uod #id to be puding in court Marcinl, 'I‘his bo:l.ng 80, tlp anuml.iug ;
Officor 18ppens to boe an importint wituess, But 1o lnsé; not bsun axtmined E

in this caso,

8, rm dedrued tritl court Lppolirs o lnvwo u{:st considuwed ©ll thesc
! .
. p8pocts of tho cleu Wiile coming to the conclusion :in; rofird to tho gils }

'oi tho accused porson cig pmaed big orcor of conva.ctim tnd smmmca a i
. ) 7‘
~tho bagis of tho ovidui@ of tiw witosgs us dismsaed tbow, 1t comot,

tmzefore bo #id Uut e trit) court properly uppmcmtod U vvidanee |
!

o recard, : ”1 '
‘ N B

Fron ‘tin ubove obsarwucxxs tud musons, .[ ba of tw opinion

tlut thy order of conviction 4ng se:xtmxw of tho Gpellunt.accussd Hlot

be 318 tined, 4 Ccordigly, the appa,l i ullcuod W th e dupumod ordop off -

conv.z.ctct‘.lon and smtines ngsed bgingt th a,:poll&uwcusod ary wt
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stamps and folios,
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Forn of Oxlor slwet
Uistrict Switur. - .

In the Court of tn Sussions Judgy of Soudtwur at Tez,.ur,

Progont := Qiri B Clutip, K&, ,LL.B,,
<Sessionsg Judge,
S tpur, Tezpur, .
- @i, No, A §.2)/9%,
‘ Sdi Houmegiurd Dnyinrd ceees bppallnnt
-V
. Swito of agln esvee Regpondant t

a1, No, into Order T TTTTE ‘:‘i.;xw

5¢4e95 Ihe lounued camagol for 'tho Qccusod
dppallont is progmt, Judgwont Written ou eoiyuto
! ' ' shuots tad ddliverod to-diy, gln uppottl is ullowod
: and the dmpugned orddr of conviction uns saitence ? '
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