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I 	1 	 The respondents have not 
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admission of the applicationt 
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in TripuratniPur Cadre. 
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Mr 	B.K. 	Sharma, 	iearnedcdunsJI' \ 

V  6) the applicant is present. \ 	\ 
Mr 	S. 	All, 	learned 	Sr. 	C.G.S.C., 	Is .preeflt 

for the respondents. Written 	statement 	has 

/ been 	filed 	and 	copy 	of 	the 	same 'has 	been: 	\ 
, 

served on the counsel for the applicants .' 

List on 17.6.96 for hearing. 

Me? 
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12.7.96 Leave note of Mr.S.Ali, Sr. C.G.S.C. 

U) None present for the applicant. 

List for hearing on 9.8.96. 
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9.8.96 Learned counsel 	Mr 	B.K. 	Sharf 

( 	() 	 1 for the applicant. Mr S. Au, learned Sr. C.G 

for the respondents. 
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L4st for hearing on 6.9.96. 
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11.3.97 	The case is ready for nearing. List It 

l)1.4.97 for hearing. 
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19 8 97 	On the prayer of 

	

(\) 	learned Counsel for the applicant - 	
the case is 

ad journedtill 3-9-97 for hearing. 
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I List on 1.501998 for hearing. 
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1.5.93 	In vi.ii of the order pdsaed n 4.P. 

	

) 	 58/98 the prayer for amendient of this 

application is allowed. The applicant 

is to submit a consolidqted application 

within 7 days from today. 

List on 8.5.98 for further order. 
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On the prayer of Mr S.K.Sharma, 

learned counsel for the applicant the 

case is adjourned till 13.5.98. 
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Consolidated applicution incorpo-

rating the acnendunts has boon ftlnr. 

Issue fresh notice on responderita 110. 

5 to 19. 

List on 18.6.98 for urittcn state-

merit and further orders. 

Member 	 Vice-Chairman 

Service Report await ed. 

List it on 2-7-96 for oriera.. 
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vice_Chairman 
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Principal 	Chief 	Conservatc 

Forests, 	Tripura 	with 	direc 	1 

serve 	the 	notices 	through 
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17-6-97 	Learned eceunsel 

for the applicant. Mr.S/i, Sr, 

C.G.S.0 for the respondents. 

List for hearing on 23-7-97. 
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23.7 .97 	On the. pyr of Mr B.K.Sharma, 
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case is adjourned to 19.8 .97 MIX for 
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O.A. No. 15 of 1995 

ii 	 Date of decision 	20.1.99 
1 	 I 	 - 

- 	 J 

r 	 • 	Ibi 	 PET]TIONER(S) 

• 	
/ 
sIar&r 	

ADVcCATE FR THE 

Mr. /Tiwarii 	 PETrrIUNER(S) 

Mr. rma 

VEFS 

••y 	Jrtdia.& 	 RESPONDENT(S) 

\i Deb Roy Sr. C.G.S.C. 	 ADVTE FOR THE 

RES PICENT (S) 

/1 

MR. JUSTICE D.N.BARUAH,VICE-CHAIRNAN. 

3LE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

I I 
• 1 i  - 	 / 

1. VJhether Reporters of local papers may be allowed 
to see the Judgement? 

210 To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair 

l 	 copy of the Judgernent? 

Whether the Judgement is to be circulated to 
the other Benches? 

Judgèmerit delivered by Hori'ble Vice-Chairman. 

- 
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ITRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

No. 15 of 1995. 

V 	 Date c LSiOfl : This the 20th day of January 1999. 

}IOflb' Justice D.N.Baruah, Vice-Chairman. 

Hon I riG.L.Sanglyine ?  Administrative Member. 

V 	 Th. 	Singh, 
Dlvi 1 Forest Officer, 
Nort Forest Division, 
ICan(-' Manipur 	 Applicant. 

By ; ate Mr. B.K.Sharma. 

rersus- 

1 . 
 

n of India, represented by the 
cretary to the Government of India, 

V i -4 stry of Environment and Forests, 
?aryavaran Bhavan, C.G.O. Complex, 

Delhi. 

- n Public Service Commisirn. 
represented by the Chairman, U.P.S.C. 
Jholpur House, Shahjahan Road, New Delhi. 

The State of Manipur, represented by the 
Secretary, Department of Forests, 
Government of Manipur, Imphal, Manipur. 

1 	The State of Tripura, represented by the 
Secretary, Department of Forests, 
Government of Tripura, Agartala, Tripura. 

Z.. Ramkanta, Dy. Conservator of Forests 
Presently on Deputation to the State 
of Karnataka), C/o Principal 
Chief Conservator of Forests, 	

V 

Xarnataka, Bangalore. 

A Kumar, Dy. Conservator of Forests, 
(Presently on deputation to the Govt. of 
India), do Ministry of Environment & Forests, 
Paryavaran Bhavan, C.G.O. Complex, 
New Delhi. 

G.Krishnan, Divisional Forest Officer, 
Tripura, C/o PCCF, Tripura, Agartala. 

Contd.... 
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Balbir singh, Divisional Forest Officer, 
Tripura, do PCCF, Tripura, Agartala. 

G.S. Kadu, Divisional Forest Officer, 
ripura, C/o PCCF, Tripura, Agartala. 

Surender Kurnar, Divisional Forest 
Officer, Tripura, C/o PCCF, Tripura, 
Agartala. 

P.N.Prasad, Divisional Forest Officer, 
Chandel, Manipur. 

R.K.Srivastava (Presently on deputation 
••:to the Govt. OfIndia) Astt.inpector 

General of Forests, Ministry  of.  
Environment & Forests, Paryavaran Bhavan, 
C.G.O.Complex, New Delhi. 

Jagabandhu Mishra, Divisional Forest 
Off icer, Tamanglong, Manipur. 

Koroilhouvj, Divisibnal Forest Officer, 
Social Forestry Division I, Manipur, 
Imphal. 

A.K.Roy, Divisional Forest Officer, on 
deputation to the TFDPC Ltd., Tripura, C/o 
PCCF, Tripura, Agartala. 

A. Rastogi, Divisional. Forest Officer, 

Tripura, on deputation to the Govt. of India, 
Ministry of Environment & Forests, 
Paryavaran Bhavan, C.G.O. Complex, 
New Delhi. 

P.K. Pant, Divisional Forest Officer, 
Tripura, C/o PCCF, Tripura, Agartala. 

B.N. Mohanty, Divisional Forest Officer, 
Manipur, presently on deputation to Orissa 
as DCG, Office of the Regional CCF, 
Bhubaneswar. 

D.J.N. Anand, Divisional Forest 
Officer, Jaribam, Manipur. 

Respondents. 

By Adovate Mr. A. Deb Roy, Sr. C.G.S.C. 

Contd..,. AII 
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ORDER 

'F 

BARUAH j.(V.C.) 

The applicant at the material time was 

a member of Manipur Forest Service and was holding 

the post of Assistant Conservator of Forests. In 

the year 1985 he became eligible for consideration 

for promotion to Indian Fores.t Service (for •short 

the IFS). However he was not considered for promotion' 

due to the non-availability of post in that year. 

For the subsequent years namely for the years 1986, 

1987, 1988 and 1989 he was not recruited. In the 

year 1989 the applicant was a lone member selected 

for appointment to the IFS by way of promotion. 

This year also he could not be appointed due to 

non-availability of post. In the next year he was 

selected and promoted to IFS by Annexure-IV Notifica-

tion dated 30.8.1990. By Annexure VI Order dated 

6.9.1992 his year of allottment was given as 1986 

and the same was communicated to the applicant 

on 29.8.1993. Prior to that the applicant submitted 

a representation in the year 1991 apprehending 

that the authority might give incorrect year of 

allottment. He claimed that his year of allotment 

ought to be 1984. After the Annexure-VI order 

the applicant submitted yet another representation 

(Annexurè-VII A) dated 16.3.1993. This representation 

was not disposed of. Thereafter in the month of 

,ti;__- 	 Contd... 



November/December 1993 he visited Delhi Office 

and he came to know that his said representations 

had not yet been forwarded to the Head Office for 

taking step in the matter. Accordingly Delhi Office 

advised the applicant to file a fresh representation. 

On being so advised he submitted a fresh Annexure -

viii 
representation dated 17.1.1994. Even after 

submission of AnnexureVIII representation nothing 

had been done. Hence the present application. 

2. 	In due course respondens have entered 

appearance. Union of India, respondent No.1 has 

filed written statement. In the written statement 

respondent No.1 has refuted the claim of the applicant. 

According to the respondent No. 1 the year of allott 

ment was rightly assigned in strict compliance 

with the provision of Rule 3(2) (6) of IFS Regulation 

of seniority Rules 1968. In paragraph 10 of the 

written statement respondent No.1 has stated regarding 

the Triennial Cadre Review. We quote the relevant 

portion of the paragraph 10 : 

1110 ......................After 	the 

proposals have been received, these are 
examinedby the Cadre Review Committee 
which, among others, is represented 
by State officials also. Based on the 
recommendations of the Cadre Review Committee, 
necessary changes are made in the strength 
and composition of a particular cadre. 
It is admitted that the last Review of 
the strength and composition of the Manipur 
Tripura cadre of the IFS was notified 
on 22.11.90. It is submitted that the 
issue of Triennial Cadre Review having 
not been held during 1985-1990, cannot 
be agitated by the applicant at this 
belated stage." 

Contd... 
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in paragraph 14 of the said written statement 

1 it is stated that there could be some reasons beyond 

the control of the State Government for not holding 

meetings in consultation with the Union Public Service 

Commission on regular yearly basis. In any case, 

this matter could not be agitated at this belated 

stage. 

The other respondents including the State 

of Manipur have not filed any written statement. 

Besides these, the applicant also claimed about 

the 33.33% deputation rese.rve 4  quota. This was however 

not done in spite of the claim of the applicant. 

A specific averment has been made in the original 

Application but there has been no reply to the 

same. The respondent No.1 in its written statement 

remained silent in the matter. The other respondents 

as stated hereinbefore have not filed any written 

statement. 

We have heard Mr. B.K..Sharma, 	learned 

counsel appearing on behalf of the applicant and 

Mr. A. Deb Roy, learned Sr. C.G.S.C. 

Mr. Sharma submits that it has not been 

explained as to why after 1985 when the applicant 

became eligible for promotion hehad not been considered 

for promotion to IFS for the subsequent years viz. 

1986,1987,1988 	and 	1989. 	The 	
written 	statement 

filed by the respondent No.1 has not dealt with 

Contd... 
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this matter. Only in paragraph 14 of the written 

statement the respondent No.1 has stated that there 

could be some reasons beyond• control of the State 

Government for not holding meetings for selection 

during those years as quoted above. The respondent 

No.1 may not have proper knowledge in the matter. 

It is the State Government whot have such knowledge. 

Unfortunately the State Government has not taken, 

steps for filing any written statement. Except 

that nothing has been mentioned. Mr. Sharma on 

this point submits that because of non-selection 

in those years the applicant was deprived of his 

promotion. The second submission of Mr. Sharma 

that last Triennial Cadre Review was held on 29.3.85 

and the next Cadre Review ought to have been on 

29.3.88 i.e. after 3 years as contemplated in Rule 

4(2) of IFS Cadre Rules but no proper reason has 

been assigned for rTotdöing so thereby the applicant 

was deprived of his legitimate due. On this ground 

Mr. Sharma submits that at least as per the above 

Rule 4(2) of the IFS Cadre Rule, Cadre Review ought 

to have been in March,1988. The State Government 

had in fact sent proposals on 7.4.1987. The third 

submission of Mr. Sharma is that the promotion 

quota was not fixed as required against the 33.33% 

on deputation reserve against item 5 of IFS (Fixation 

of Cadre Strength) Regulations, 1966. In this connec-

tion Mr. Sharma has drawn our attention to a decision 

Contd.. 
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reported in 1987 (4) SLJ (CAT) (K.K.Goswami Vs. 

Union of India & Ors.). afidanotherdecisiOn of Calcutta 

Bench of the Tribunal (Dhuti Kr. Basu & Anr. Vs. 

Union of India & Ors.). Mr. Sharma submits that 

against both the judgements SLPs had been filed 

before the Apex Court and both the SLP5 were dismissed 

by the Apex Court by Annexure-XI and XII orders 

dated 24.8.95 and 18.4.88. Mr. Sharma therefore 

submits that the decision of those Benches of the 

Tribunal, have become final. As per the decisions 

of the Calcutta and'Jaba]pu Beftchofthe: Tribunal1 

33.33% promotion quota against deputation was required 

to be fixed. By the aforesaid two decisions the 

Tribunal gave direction to the responents to compute 

the promotion quota in the State Forest Service. 

As this was not done according to Mr. Sharma the 

applicant was made to suffer. Had this been done 

the applicant would have been promoted much earlier. 

Mr. Deb Roy on the other hand tries to 

support the action of the respondents. According 

to him the year of allottment has been rightly 

fixed. Regarding Cadre Review, Mr. Deb Roy submits 

that this could not be done by the State Government 

because the reasons beyond control of the State 

Government. 

On the rival contention of the parties 

now it is to be seen whether the applicant is entitled 

to relief as claimed for as per the provision of 

Contd.... 
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Rule 4(2) of Indian Forest Service (Cadre) Rules 

1966. Under the said Rules, the Central Government 

is required to re-examine the strength and composition 

of each such cadre in consultation with the State 

Government concerned and may make such alterations 

therein as it deems fit. This must be done at the 

interval of 3 years. The sub-Rule (2) of Rule 4 

of IFS (Cadre) Rules, 1966 is quoted below 

11 (2) The Central Government shall at 
the interval of every three years, re-
examine the strength and composition 
of each such cadre in consultation with 
the State Government concerned and may 
make such alterations therein as it deems 
fit 

Provided that nothing in this sub-
rule shall be deemed to effect the power 
of the Central Government to alter the 
strength and composition of any cadre 
at any other time 

Provided further that the 	State 
Government concerned may add for a perod 
not exceeding one year, and with the approval of 
the Central Government for a further period not 
exceeding two years, to a State or Joint Cadre 
one or more posts carrying duties of responsi-
lities of a like nature to a cadre posts." 

A mere reading of sub-Rule (2) of Rule 4 of IFS 

(Cadre) Rules, 1966 it appears that Central Government 

is required to re-examine the strength and composition 

of each such cadre in consultation with the State 

Government at an interval of 3 years and may make 

alteration therein. The word 'shall' has been used 

in the said sub-Ru1e.ThisSuggestS that'the provision 

is mandatory in nature. In this connection, Mr. 



- 	

- - 

Sharma has drawn our attention to a decision of 

Ernakulam Bench of this Tribunal in the case of 

Jacob 	P. Thomas 	Vs. Union 	of India & 	Ors. reported 

in 	SLJ (CAT) 	1992 (3) 	85. In 	the said judgement 

in para 14 the Tribunal observed as follows 

"14. Having considered the instructions 
of Government of India, one has now to 
consider whether the language used in 
Rule 4(2) compels one to reach a conclusion 
that the notification as a result of 
the triennial review should be effective 
from the thrid anniversary of the earlier 
notification. The expression used in 
Rule 4(2) is "at intervals of •every three 
years" which mean that the interval 
between one fixation of cadre strength 
and another shall be three years, no 
more or no less. This is due to the fact 
that the expression "interval" is defined 
to mean intervening time or space in 
Concise Oxford Dictionary." 

From the reading of this sub-rule 2 of Rule 4 of 

the Cadre Rules we also feel that the Rule suggests 

that it should be done immediately at the interval 

of 3 years and it, is of mandatory nature. In that 

matter we are in respectful agreement with the 

decision of the Ernakulam Bench in this regard. 

Regarding the computation of the deputation 

Ireserve quota as has been held by the Jabalpur 

and Calacutta Bench the deputation reserve quota are to 

to computed for the purpose of determining the 

strength of the promotion quota. Unfortunately 

this has not been done. We are also of the same 

view. 

Therefore in view of the above, we find 

-4 

sufficient force on the contention of Mr. Sharma 

Contd.... 
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and we are of the opinion that the Triennial Cadre 

Review ought to have been held at the interval 

of 3 years as this was not done as held by the 

Ernakulam Bench the year of allotment should be 

computed relating to the year of allotment earlier 

than 1986. Regarding deputation reserve quota as 

this was not done we give direction to the respondents 

to compute the cadre strength promotional quota 

after giving deputation reserve quota and give 

the benefit of promotion quota to the applicant 

in the manner he is entitled to. 

With the above direction the Original Appli-

cation is allowed. Considering the facts and circums-

tances of the case we, however make no order as 	to 

costs. 

(G.L.SANGLY E) 	 (D.N.BARUAH) 
Administrat ye Member 	 Vice-Chairman 

trd 
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• 	 . IN THE CENTRAL ADMINISTATIVE TRIE(JNAL GUWAHATI E'ENCH 

No. 	of. 1998 

• 	 EETWEEN 

Tb, Ibohi Singh, 
• . 	 Divisional Forest Offic:er,. 

• 	 Northern Forest Divisirin 
Kanqpokp I Man I pur 

"n 

AND 

Union 	of Inia, represented by. the • 	
Secretary to th Government 	of, India, 

	

• 	 Ministry of Environment and 	Forests, 
• 	 Paryavaran 5havan, C.G.O.Complex, New • 	

Delhi 

2 	Union 	Public 	Service 	Commission, 
represented by the Chairman, U,P,S,C, 
Dhoipur House, Shahiahan  Road, New Del.hi 

	

• 	 3. r The State of Manipur, represented by the 
Secretary, 	Department 	of 	Forests, 

• 	 Government of Manipur, Imphal Manipur, 

4 4. The State of Tripura, represented by the 
Secretary, 	Department 	of 	Fress, 

• 	 Government of Tripura, Aç,artala, Tripura, 

5 	V. Ramakanta, Dy, Conservator of Forests 
(Presently on Deputation to the State of 

• 	 Karnataka), 	C/U 	Principal 	Chief 0  
Cohservator 	of 	Forests, 	F:arnataka, 	 • 
BanQaiore 

ó 	A 	F:::tmar, Dy 	Conservator of Forests 
• 

	

	(Preentiy on deputationto the Sovt 	of 
India) C/U Ministry of Environment & 

• 	 Forests, 	Paryavaran 	Shavan, 	C.G.O 
• 	Camp 1 cx, New D e lb ± 	• • 

7. G 	I<rishnan, Divisional Forest Officer, 
Tripura, C/U PCCF, Tripura, Acjartaia 

8 	Balbir Singb, Divisional Forest Off'ic.er, 	 • 
Tripura, C/U PCCF, Tripura, Agartala 

• 	 9 	G.S.Kadu, Divisional Forest Officr, 	• 
Tripura, C/U PCCF,, Tripura, Açjartaia 	 0 

	

• 	 10, Surender 	• 	 Divisional 	• Forest 
• 0 
	

• 	Officer, Tripura, C/a PCCF, 	Tr±pura, 

	

• 	•• 	. 	Ac3artala 	• 	 .. 	
0 	

• 	 0 	 • 

• 	L•o 	

0 	 0 
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ii. P.W. 	Prasad, 	Divsionai Forest 	Officer 5  

Chanclel q 	Man3ptr 

12 T.K. 	Srivastava 	(presently on 	deputation 

to the 8ovt 	of 	India), 	Asstt 	Inspector 

GenePal 	of 	Fore.ts 	Ministry 	of 

Environment & Forests 	Paryavaran Ehavan 
C.G.O.Complex, 	New Deihi. 

• 13 Jaabandhu 	Mishra, 	Divisinai 	t)Forest 
Officer., 	Tamançj long, 	Manipur, 

14 Koroilhouvi, 	Diviionai Forest  

Social 	-Forestry 	Division 	I, 	NniptLr, 

11 Imphai 

15 A.K.Roy, 	Divisional 	Forest Offirr, 	on 

deputation 	- to TFDPC Ltd 	Tr.jpira, 	C/O 

PLCF-, 	Tr'llDura, 	AqartR)a 

16 A. 	Rastogi, 	Divisionj 	Forest 	:.ficer, 
Tripura, 	On deputation to tF'e 	Gqt 	of 

1 	 st, india, 	MLnlstry of Fnironment 	nre 
CplT Paryavaran 	Bhavan, 	C.G.O.am New 

Deihi 

17 PK 	Pant., 	Divisional 	Forest 	fic?r, 
TripLtra, 	C/O PCCF,Tripura, 	Ata 	

( 

1,ficer, 18 'Mahanty, 	Divisional 	Fore 
Manipur,' 	presently 	on 	deputaton 	to 

• Orissa 	as 	DCF., 	Office of '-the 	Hygional 
• CCF., 	EThubaneswar.. 

19 Anand, 	Divisional 	Forest 	CF1ficer, 
Jaribam, 	Manipur 	 • 

Reooñdents 

(5 

•5; . 	 DETrLSQEffLICAi1LQi 	 :2 

PAR T1CULiRS 	OF 	THE 	ORDFR 	AGAINST 	WHICH 	THE 

APPILATTONIB MADE 

This 	appiciaton 	under 	sect]di 	19 	of 	the 

Adminitrativ•"Tribinil Act, 	1985 	is directed against 

• 	 11 The 	order 	Nh 	18O14/12/92-S--II 	dt 	8th 

September, 	1992 	(communicated t4th.e Applicant 	in 
• S. 	 • 	 S.,  

May, 	1993) passed by the Und* 	.Zcretary 	to 	the 

• dvt 	of- 	India, 	Ministry 	ofj Environment 	
• 

Forests, 	apsigning Applicant 	19O a 	h35 yr 	cf 

5'. 	 Sj 	
• 

• 	 S 	 • 	

'. IS 	

5 	 5- 	 • 	 S 	
- 
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. 

- 

- 	 .. 

- 	 - 

-a.igtDtmeflt 	and placing him below Shri 	Pramoci 	Kumar 
qr 

- 	

PflL 	1FS 	(ResppndRnt NO 	17) 	• 

• 

	

12 	Demed refusal of the Secretary to4the Government. 

• 	
of 	India 9 	Ministry of Enironment 	Forests, 	to 

dipose 	ofthe Applicant's 	repreefltatiC)I1 	dated 

• 	
- 	1493 	and 	17194 	in regard- 	o 	the 	correct 

• 	 . determ:inatiofl/fiXation 	of his senority 	and 	the . 

year of 	allotment 	in 	the 	indian Fo,st Serviced 	. 

• 	 13 	Subject 	in 	brief 	V 	Indian 	Fest' 	Service, 

.i 	 ath. 	f 	seniority, Manpur/ Iripura Cadre 	Determin 

ajid the year of 	allotment of p'omoted officers 	i,n 

• 	 •- 	 . 	 terms 	of 	the 	provisions of 	Rule 	(2) (c) 	of 	the 

I..dian 	Forest Service 	(RecjulationOf 	Seniority) 

• 	 . 	 . 	 Ruie, 	•198  
. 

- 	 . . 	 Pi1LPN 1_OF 	! 	 IaLuNL,..L 	. 	 . 

The 	'Applicant 	deciares that no final 4rder 	has 	
been 

made by the Government or other authority or off-acer or, 

other persons competent to pass such orer with 	regard 

to the representation dated 	i4693 ard17194 made by 

the 	Apiicant 	and a period of six mont4s 	had 	.expir'd 

.thereafter, 	hence 	the 	instant 	application . 	is 	being 

filed with one year 'from the date , of 	expiry of 	the said 

period - of 	six 	monthS 	Therefore, 
	this 	pplicatiOr1 

'fulfil is 	the requirement 	f 	the 	
law of - limitation 	as 

• 	 . 	

- laid down 	in Section 21 	of 	
the Administration Tribunals 

• 	 ' 	 Act: 9 	1905 

3 	LIMITATION 	- 	 • 	 . 	 . 	 ' 	 • 

The applicant declares that the subi -ect 	attr 	of 

the 	instant 	case 	is within 	the 	3urisdiction 
	-of 	-the -' 

• 	 - 	 . 	 - 	 - 	 - 	 -- 	 - 	 • 	 . 	 , 

• 	 - 	 • 	 • 	 • 	 - 	 • 	 . 	 , 	 -•- 	 • 
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Hon ble Tr3bunaI 

4 FACTS OF THE CASE 

.41 

 

That thi applicant is a'citizdn of India and. 
' S  

• 	 is presently holding the post of Dvisionai Forest 

• 	 Off icer 	Northern 'Forest Division 	Kancjbki. 	The 

Respondent No 5. to 19 are the IFS OfficYrso Though the 

Applicant ,  is not seeking any re'l ief aLinst  them but 

they have been arrayed 	s party Respondents 	ex- 

abundandi caution becase' the subject matte.r of, th 

application involves the correct dterminationof the •'.:' 

Applicant's seniority and the fixation of'hi's year of 

• 

	

	 ailotment The Applicant is aggrieved by the method ahd 

manner in which his " year of allotment" has been fixerJ 

42 	On the recorhmencition' of 'the Manipur Puh:Lic 

- Eervice 	Commission and on completion of 2(two) yEars. 

'training at State, Forest Service College 5  Eurnihat' 

(1976''7B) 	Applicant 	was 	appointed 	as , 	Asst:t 

ConservatDr of Forsts in the State Forest Service 

(hereinafter ailudecL'to as 5f:)  of Manipur on 2578 by 

the. 6ovrnment 	of. I1anipur. 	The 	Applicant , was 

subequently con'fimcd to 'the said post • with.'' effect; 

from '2580 	 . 

43 That -t:h.Applidan,t b'ecame elicçible for pr'omotion to 

the Indian For'est Servic::e (hereinafter, alluded to as 

IFS) with e'f'fec:t from 1185 Here i-t woLiidb,e eposite' 

• to refer to the 'law governing the IF and the' relevant 

rule framed therunder in order to •effectively'e.how as' 

-• 	. 	 to how thc App1cant became eliciibl for promotion to 

• 	 S 	 •. 	 ' 



-.-, 	 - 

the IFS with effec,:t from I 

S 

4 3 1 That the InrJ ian Forest Service is one of the Al i 

Ind:L a Serv ices common to the Centre and to the States 

he statutory basis for the estab! ashment of the Al i. 

India Servic:es was provided by Chapter I of Part XIV 

of the Constitution (Article 308 to '314) yupplemented 

by the Al I Irdia Services Act s  1951 passed by the 

• 	 Parliament 	as envisaqed in article 312 	of 	the 

Consti tution 	The Act of 1951 was mi U ally copi icabi e 

to the mdi en Administrative Service and 	the mdi an 

Pol ce Service buti it was subsequently extended by 

• 

	

	 Amendment Act 21 of 196 to cover the Constitution of 

three new AU India Services one of which was the 

mdi an Forest Serv ice Sect ion 3 of the Act of 1951 

empowers the Govt of mdi a to me::e after consul tat ion 

with State Governments 1  rules for the recjuai t ion of 

recrui tment and the condi t ions of service of persons - 

appç)lnted to an Al I mdi a Services. 

4 3 2 That pursuant to the amendment of 1963 	thutual 

consul tations were held between the Union Government 

and the various state Governments and the broad patter'n 

• already in existence for the Indi an Administrative 

Service and the Indian Police Service was decided to be 

• adopted for the Indian Forest Service also. Once this 

• 	 dcc sion was taken the statutory rules fol lowed There 

• 	were five sets of rules framed between :1966 and 196G 

N) 	The IFS (Cadre) Ru:Les, 1966 	• 

(ii) The IFS (Racrui tment) Rul es 1966 

• 	 , (iii ) ....he IFS (Probation) Ruies 	1968 



• 	 (iv) 	The IFS (Pay) Ruies 1968 
	 - 

(v) 	'The IFS '(Regulation of Seniority) Ruies 
i9h8 

4,33 	
That in pursuance of Sub-rule (1) of Rule B of 

the 	is (Recruitment) Ruis 5  1966 9 	the 	Central 

• Government in co.sultati0fl with the State Governments 

and the Union Publit Service Commission9 famd the IFS 

(Appdintmeflt by p romotion) Regul ations, 196 

For' the purpose of the instant case q  three Of thC 

above_mentioned Rules, namely. (1). The IFS (Cadre) 

• Rules, 1966 (ii) 'The IFS (Recruitment) RuiS and 
 

The IFS (Recjulatiófl of seniority) Rules alongwith the 

iFS (pp by Pomotion) Regulations, are highly 

relevant and the relevt provisions of the same would. 

he referred to in this applciaton 

4;34 That under Sub-rule (2) of Rule 4 of the IFS 

S 	
(Rcruit1flCnt) Rules, reruitmeflt to the IFS is mainly 	S 

by two of the -following ehods, 'namely 

(i) by compettiv'e Gxamination 	 . 

S 	 (ii) by prmotion of substantive members of the 

State Farst Services 	• 
I 

435 	That the Recc 5 of the IFS (App'. by Promotion) 

S 
 Reulation provides for %he preparation of a. ' ,:List of 

suitable officers of th e  S1ate Frest Servi.ce.s by th 

selection Cumrnittee This reguatian also lays down 

that each selection committee shall ordinartly .thet at 

intervs not excedinq one yearn Third Proviso Sub-- 

Rc 	() of Reg 5 firther Idys dctL;n thdL the Se]ectian 

CumitLee shall nut consider the case of a member of 

th 	State Forpst Services u,]es, o the first day o-f 
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fanuary 	of the year in which ii meets, he 	.s 

• 	 substantivo in the State Forest Services and has 

cnmpletect noi 	less thaneicihi. years of c.ontnuous 

service in the State Forest Servic-es 

4.4 That as the Applicant had completed 6 years of 

continuous srvice in the substanive capacity in the 

• State Forest Ser'vices ie' 1.1 .85, he was eliibie 

for promotion to the IFS i e f0 the said date, in 

terms of the 3rd Proviso, of Sub-Rçj (2) of Reg ' of 

the IFS (Appn by Promotion) Reçjulation.s 	 . 

45 That under rule 9 of IFS (Cadre) Rules, Applicant 

• 	 was giVen officiatincj appointment as Divisional For'est 

Officer against the IFS cadre post. wef. 4986 vide. 

Government of Manipur. Order No 	3/161770OR/DP dt. 

498 	and.ostedas the Divisonal Forest 'OfH.cer/HQ 

which is an IFS Cadr'e post From 1.986 the... Applicant 

niitirued to hnid the rare pat 

Copy of the order dated 4th sept 46 is annexed 

herewith and marked as ANNEXURE-1 	 . • 

451 That i.inder rule 9 of the IFS (.Cath'e) Rules rad 

- 	• with Suh-Reçj (2) of Reg4 	of the IFS (Appointment by 

Promot-i.on) Reciulation where administr'at-ive. • xicienci.eS 

so. requi. rci a member f the State Forest Serv.ices whose 

• . 	name • is not included, in tè select list or who is not 

• 	 the cadre officer 5  may be appointed to a cadre post if 

• 	. 	the Stat.e Government is satisfied that 'the -vacancy 

not likely to last far more than three months or tha'-

there is no suitable cadre officer availblè' for fiiin 

the vacançy. 	 •, 	. 	 , • 



: •.• 	 . 	 .: 
: 
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4 	That 	under 	bub-rule 	(?) 	of rule 9 of 	the 	IFS 

(Cadre) 	Ru1s, 	where 	in 	any state, 	a person other 	than 

• a cadre. officer 	is. appointed 	to cadre post 	for a period. '. 

exceeding 	the 	months, 	the 	State .'Goverment 	shall. 

forLhwith 	reort 	the fct to the 	Central 	Gcvernment 

coqether 	with the 	reasons for rna 	my the 	appointment 

Linrcer Sub 	rule 	(4) 	of 	rule 9 of 	the Cadre Rules, 	where 

-a cadre post 	is 	like.ly to be 	filled by a person. who 	is :4 

not 	a cadre offic:er for ap.eriodexceeding six 	mohths, 

the 	Central 	Ooverhrnent 	hal 1 	report 	the 	full . fActp 	to 
• 	 • 

the Union Public Service Commission with the reason for 

holding 	that 	no suitable officer: 	is 	available 	for 

fuun 	the post and may in the 	liciht of 	the 	advice 

given 	by the ups give suitable direction to the 	State 

Government concerned. 

4.6 That as the Applicant being a non-cadre, off icr was 

given 	an officiating 	appointment 	against a cadre 	post 

• 	 . and 	his 	said 	appointment 	was 	continued 	We 	to 

administrative 	exigencies, 	therefore 9 	the 	procedure 

laid down 	in sub-Trule. (2) 	and 	(4) 	of Rule 	9 of 	the 	IFS 

(Cadre). 	Rules, 	was 	strictly complied 	with 	and 	the 

approvai 	-for 	such continuation of the 	Applicant 	was. 

duly obiained from the Central Government and the (JPSC. 

It 	is stated 	that 	the Govt. 	of 	India and the 	ups 

• 	 • -. 	accorded 	concurrence 	to--Applicant's 	• 	officiating 

• 

. 	 appointment 	in 	the abovementioned Senior 	Sc:aie 	Post 

• 

S 

included 	. in 	the Nianipur, 	Part of 	the • Mapipur-Tripura 

(NiT) 	Cadre, 	of 	Indian Forest: Service 	frbrn. 	4986 	to 

• 	 • 	

. 30.6.89 	as conveyed vide Govt. 	of 	India, 	Hilnistry 	of . 	 - 



\ 

Environment 	& 	Forests 	iletter 	No. 	1702071086-IPS.II 

• 	 - dated 	1.2.89. 

4.7 	That 	though the Central Government and 	the 	ups 

accorded 	approval 	to 	Applicants 	officiating 

app o i n t men t 	to 	the 	Cadre post for 	the 	period 	from 

4.9.86 to 30.6.89 against 	the Applicants 	continuation 

in 	such post beyorid that period 5 	but surprisinq]:y 	the 

Government 	of Manipur 	vide order No. 	3/16/77(For)/DP 

dated 	28tft 	Feb. 	1989 	approved 	the 	off iciatinq 

api:ontment 	of 	the Applicant upto the period 4.9.86 to 

31.3.89 ohly. 	This is 	illegal 	and 	arbitrary on 	the 	face 

• of 	it. 

Copy 	of the order of Govt. of Manipur dtd. 	28th 

Feb. 	1989 	is 	annexed herewith 	and 	marl<ed 	as 

ANNEXUREI I. 

4.8 	That 	in 	1988 when-the.Appiicant 	was 	holding 	a 

cadre 	post 5 	no 	meting 	of 	Selectidn 	Cotnittee 	for 

Manipur part was held to consider the cases of eligible 

candidates 	of 	State 	Forest 	Services 	officers 	for 

• appoinmnt 	to 	IFS 	by 	promotion 	in 	terms 	of 	the 

requirement 	of 	Req. 	5 of 	the 	IFS 	(Appointment 	by 

Promotion) 	ReQulations. 	Hence 5 	not 	holding 	of, 	the 

meeting of Selection Committee was 	in violation of Req. 

5 of the 	IFS 	(Appointment by Promotion) 	Reciulation 	and 

• the 	Applicant was also deprived of the opporturiity 	of 

being 	appointed 	to the 	IFS by promotion. 	(While hoidi: 

a cadre post) 	with 	ailconsequential 	benefits.. 

4,9 	That 	in 	19J8.th'misfortune of 	the Applicant, was 

further 	compounded 	to 	the fact that 	the 	same 	year 

• _, 	 .. 	.-. 	, 

'* -• 	fr 



V 	 V 	 V 	* 

'"Fr i ennial 	cacir e 	r€view amendiky 	the 	Indian 	Foi-est 

5ervice 	(Fiatton of,  Cadie Strengthj 	Regulation, 	196 

V for 	Manipur/Tr,ipr 	was also dues 	It 	is pertinent 	to - 

mentori 	h e r e 	that 	the noti'ficatin of 	the 	Triennial 

Cdre 	Review 	a rnen di nc 	the 	Indian 	Fhrest 	Service 

V 	 V  

(Fixation 	of 	Cadre Strength) 	Reu1ati-ons, 	1966. 	for  

V 	 V 	
V 	 •- MnipLur/Tripura V was' 	last 	issued 	or 	2985 	Vide 

V  

Ministry 	of 	Personnel 	andV 	Trairing 	Aamimistrativy  

V 	

V 	
V• 

Reforms 	and -PUblic Grievahces and Pension,. 	Deptt. 	of 

V 	 Personnel 	& Training Nbtification 	No 	11016/5/65—AIS 

(UV-A) 	cJt 	29385, 	fixing 	the riumber of Sni-or 	ScaVies 

V 	

V 	 V 	

V  

Pose 	in 	Man:i.pur. part 	of 	the VM•t.cadT.e 	at 	19 	As 	the 	iast 

V notification 	for Triennial 	c:adre Review was i.ssued 	on 

• 	 V 
 its 	due 	date 	afte" 	three 	years 	was 	on 	-. 	 V  

V 	 V  

29088. 	However, 	the subsequent notifiation 	of 	the 

V) Trienjai cadre review was never isued on the due date 

i.e.29388 	ver 	thbuh. proposal 	for 	the 	Vsa-pe 	was 

subnitted 	to 	the 	Govt 	of 	India, 	Ministry 	of 	
-, 

V 	 V Environment & Forests as early as 7487 vide Govt 	of 	 V 

- 	

- Manipur, 	Deptt 	of Personnel 	letter No 	2/14/79"IFS/DP 

- dt 	7487 	
V 	 V  

• 	
V 

V 

 The notification of 	the Triennial 	cadre 	review was. 

• issued 	on 	on 	2211,90 	vide 	Government 	of 	India, 	V 

• 	V  Ministry 	of Personnel,- Public 	Grievances, and V Pension, 

- Deptt, 	of 	Prsonne-l. 
- 

	Training 	.Notificatioh 	V Nb 	V 

: 
V  16016/3/31E35-AIS - MNA 	dt, 	221190 	ie 	aftei 	an 	

V 

• interreQnum 	of 	5 years and r3 	(ncinths 	in.cresing 	the 	 V 

- 	V total 	numhr of shior scale posts in Manipur Part 
V 
 of 

•Manipu-Tripura 	Cadre to 23 and 	resulting 	in 	addition 	
V 

V 	

V 	 V 	

V  

of 	2 	(two) 	Senior Scale Posts meant f-or. 	promotihn 	to 
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IFS 

Copy 	of 	the 	Noti fic ation 	of 	Triennial 	cadre 

review 	dated 	22.11M is amexed 	herewith 	and 

marked 	as fNNE.XUREIII .  

4 9 	1 	That under rule 4 (1). of 	the 	IFS 	(Cadre) 	Rules 

the 	strength 	and 	c.omposltlon of each 	of 	thl 	cadre 

constituted 	under 	rule 3 shall be 	as. 	determined 	by 

regui at lOflS 	made by the Lentral 	Govjj 	in 	consultation 

with 	the State Govt 	in this behalf. 	Pursuant to 	this 

rule 	40, 	the Central 	Govt 	in c:onui t:ation 	with 	the  

respective State Govt 	had 	framed 	the 	IFS 	(F:xation 	of 

Cadre Strength) Regul at ions 	1966 

Rule 4(2) 	of 	the 	IFS 	(Cadre) 	Rules, 	provides 	that 

the Central. Government shall 	at 	the 	interval of 	every 

threcy ears 	re....examine the str ength 	and composi tion of 

each 	such 	cadre 	in 	consul tat ion 	w:i. th 	the 	State 

Gave ...nment 	concerned 	and 	may make 	such 	alterations 

therein 	as 	it 	deems 	fits, 	. 

492 	That 	the fa:iiure 	to ho].d the mandatory Trienni el 

cadre revi cu; on 	its due date of 293.88 and 	its holding 

of 	after more than 2 1/2 years of 	its 	schedul .ed 	date 

thus 	violated 	the 	ule 4(2) 	of 	the 	IFS 	(Cadre) 	Rules 

when the 	Triennial 	cadre 	review 	was held at 	least 	on 

22 11 9O 	and the same resulted 	in addition of 2 	(two) 

senior 	scale 	posts 	it 	is 	obvious 	that 	had 	the 

Triennial 	cadre review held on 	its scheduled 	date 	of 	. 

2938G, 	the App? [cant would have got the advantage . of 

the 	same 	as at the relevant time 	the 	Applicant 	was 



holding 	tilv cadre pO .St 	 . 

41O 	That 	the meetinq of 	the. Selection - 	Committee 	was 

finaiiy 	held 	on 22289 at 	Imphal 	and 	it 	was 	learnt 

S  

that 	on the recommendation of the Selection 	Committee 	
.5 

• 	S  Appiicant'.s namowas in the Select List wéf. 	2209, 	
S 

It 	is stated 	that 	amoncst 	the 	eiicib].e officers of 	the 
/ 

• 	. Manipur State Forest Service only the Appliants 	name 

• alone 	was 	in the Select List wef. 	2220, 	It 	is 

fur-ther 	stated 	that 	in 	the 	subsequt 	selectiar 

.committee 	meeting held on 7490 the Applicant's 	name 

continued 	to remain 	in the select 	l.ist 	thus the 	name 

of 	the 	Applicant was included arid 	continued 	in 	the 

select 	list while he was already holding the 	IS 	cadre 

post entitling him the consequential 	benefit - under 	the  

relevant 	rules  

4-
11 
	

That 	he 	Applicant was 	promoted 	to 	IFS 	vide 	- 
Government of India 
	Ministry of Environment & 	Forests 

notification No 	-17013/12/90-IFS--fl dated 30890 	This 

appointment 	of 	the Applicant to IFS was 	made 	u'nder 

sub-rule 	(1) 	of Rule Sof 	IFS 	(Recruitment) 	Rules 	198 

• 	
. and 	sub-rule 	(1) 	of Rule .9 of the 	IFS 	(Appointment 	by 

Promotion) 	. 	Recjulations 	1966w 	Pursuant 	to 	this 

appointment 9 	Applicant was allotted the Nanipur-Tripura 

cadre of 	the 	IFS under sub--rule sub-rule 	(1) 	of Rule 	5 

of 	the 	IFS 	(Cadre) 	Ruies. 	1966.. 	. . 	 - 	. 

• Copy 	b -f 	the 	order - dated 	30890 	-appointin - • 

Applicant 	to 	the 	IFS is 	annexed 	herewith 	and 

marked 	as ANNEXURE-IV. 	 . 	 ..• 

• 

412 	That 	it 	is thus seen 	that 	the Applicnt 	being 	a 	-• 	 - 



• 	 ' 	 :. ,' 

non-c dclre 	olficer, 	c.ont]nuc3d 	to hold • the 	cdre 	post 
r 

prior• 	to thi. name being 	included 	inthe select 	lists. 

afore men1iond 9 	a'gainst 	this 	the Central 	Govt 	?nd 	the 

UPC 	had 	tJlvPn 	their approval 	to 	such 	of1iciatin 

appointment 	of the Ap'iicant to the cadre 	post 	üpto 

the 	period 	4986 	to 	30689, 	The 	Applicant 	was 

'appointed 	to 	IFS on 30890. 	Hene even 	as, 	per 	the 

above-mentioned approval 9 	the Applicant held the 	cadre 

post for merely 3 years followed by a brief 	interval 	at 

the 	end 	of 	'which 	;he was appointed 	'td 	IFS0 	It 	is 

worthwhi. 1 e 	to 	note' that both du'rinQ 	199 and 	t . 	 t h e 

time 	when his name was 	included 	in 	th.e'select ''list 	he 

was hoidin 	IFS cadre post duly appr'oved by the' Central. 

Government and UeSCO 	' 

4013 	T h a t 	thouqh 	the App.l icant was appointed 	to 	IFS 

'vide 	Annexure 	IV order dtd8 	30690 but tis 	seniority 

d 	the 	yar 	of 	ai1otment was 	not • deteriined, 	the 

Applicant 	appehndin' 	that 	while 	dejer1?rinin 	his 

seniority 	and 	the yr 'of 	allotment 9 	the 	face 	of 	his 

approved 	continuous .officiatin. in 	the 	senior 	scale 

• 	 ' 	 • 	 " 	 post 	for the' period of nearly 3 yeas'and 	subsequently 

the continuous, inclusion of his name. in' the select 	list 

• • 	 • 	 '. 	upto 	his promotion/appointment 	to the 	IFS may'not 	be. 

taken 	into consideration'9 	submitted 	the'repr'esentation 

't 	301291 0 	 In 	the 	aid .rpresetatjon 	it wasstatd' 

by 	the. Ap1il icant 	that since' he has 	been 	continuously 

'offi:c i a ti nc 	in. the 	e'nior scale pot 	inc,luded 	in 	the' 

' 	

S 

.Manipur Part of, the M-T Cadre 	of 	Indian Forest Service 
• 

before 	the 	inclusion of his, name 	in 	the  select, 	list 	and 

• 	 . • 	 , 	 ' 	 as. 	his name 'Ebntinuouiy 	remained 	in 	the 	sl'ect, 	list . 

• 	 ' 

• 	
' 	 , 	 .• 	 • 
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appointment 	to 	he irs on 	90 	and /as 

td 3 3 

his 	officiation in the senior Wle,post 	Was 
moreover 

approved by the Central Government under. provi5i0fl5 
	of 

the 	IFS 	(Cadre) 	Rules in 	consLtltation 	with 

Rule 	9 of 
_  Regulati01 	Of 

the UPSC under 	Rule 3(2) (c) 	of the 	IFS 

Seniority) 	Ruies 	
his seniority is to be determined 	

as 

that of the 
	

junior-most 	among the directlY 
the same as 

in 	the 	cadre 	contifUOLiSlY 
recruited 	officers 

post as Qn224298 	Applicat 
0 fficiatthg 	in a senior 

stated that Shri V. 	Ramakantha 	(IFS 	MI 1984) 	is  
aio 

the 	
junior-most among the direct recruited 	

officers in 

the 	cadre' 	so 	0 'fficiating 	on 	22424895 	hence 	his 

and the year of allotment may he 	
determined 

seniority 

u1954h1 	and his position may be paced 	
suitably 	in 

as 

• 	. 	 the gradation 	list of 	the 	IFS 5 	MT cadre8 

the 	represefltati0n 	dt8 	30412891 	is 
Copy 	of 

herewith and marked as ANNEXURE-Vn 
• 	 annexed 

4i4 	That 	the 	Govrnmeflt of 	India 	vice 	Order 	No4 

dt4 	8th Sept4 '92 assignd 	Applicant 

198" 	as 	his 	year 	of 	allotment 	in 	terms 	of 	the 

of 	Rule 	5(2) (c) 	of 	the 	IPS 	(Regu .].ation 	of 
prOvlslon 

Rules 5 	1988 	It was held 	in 	the said 	order 
Seniority) 

that 	Shri 	Prornod 	1,, r4 	Pant 5 	IPS 	(R/WT1956) 	is 	th.e 

direct 	recruit 	officer . in 	the 	ManipL'r 
juniormOst 

Tripi.ra Cadre 	
of the service who was appointed to 	the' 

icaie w4e4f8 	144490 	It was on 	the basis that 	the 
senior 

Applicant . was assigned 	1986 as the year 	of 	allotment 

and 	he 	was 	placed, below Shri Promod 	104 	Pant 5 	IPS 

(WR/RL1986) 8 	 . 

----r 	 ___ 
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Copy. - of 	the order dt 	8th Sept 	'92 	is 	anne>ed 

herew:ith and .rnsrkéd asANNEXURE-VL 

.4 	15 	That. 	the 	copy 	of 	th 	Ann 	ure-'VI. 	order 	ws. 

•conmunicaed to the Applicant only on29th hay 	'93 	and 

from 	the 	year of allotment 	assigned therein 	it 	was 

- 

obvious-that Annexure-V T-epresentation of the Applicant 

dated 301201 	was either inadvertently not 	coisidered 

,ort.he same was c:ohside-red but 	rejected. 	As: 	Annexure- 

- 
. 	 VI 	order was si lent. about 	this aspect of 	the 	mattr 

he 	Applicant during June/July . 93 net 	the 	concerned 

officials 	both 	at 	Irnphal 	and 	Deihi 	During 	these 

meetincs 	the Applicant was 	cjiven to understand 	that 

Annexure-VI order has been passed inadverentiy withou1 

c.bnsidering 	the - Appiicnt's 	r'epresentaion 	dated 

3O1291 	and the matter would be 	looked into afresh 	Be 

that 	as 	it 	may, - 	the 	Appiicnt 	submitted 	a 

representation 	dtd 	149' 	to the 	(3ovt. 	of 	India 

makinci 	cirievance 	against 	the AnnexuPe-VL order. 	In 	the 

• 	

. representation 	,, 	he 	also 	referred 	to 	his 	earlier. 

representation dtw 3O1291 	HOwever, 	when nothinci. 	iia 

• done, 	the Applicant yet again contacted the 	concerned 

• official 	in the Ministry of Environment 	and 	Forests, 

-: 	- 	 .- 
NewDeihi, 	some time during November/December,1993 	It 

was at that stage that the Applicant was told that 	his 

Annexure-V representation and subsequent representatlon 	: 

• 	 . 
were • nevr put up and the 	same 	are 	not 

traceable0 	The 	Appiicaht was advised that 	he 	should 

submit 	a 	detailed 	representation 	. challenging • 	the 

- 	

. annexure-VI 	order so that appropriate 	final order 	may 

- be 	passed 	on 	the 	sarn.e 	- 	 . 

t 

H . . 	 . 	 . 	 - 	 • 	 - 	
- 

I: 	- 	 . 	 .- , 	

-' 	

., 	 . 	 -. 	 - 	 .. 	 . 	 - 	 - 	 - 	 .- 	 -• 	 •- 



Copy 	of 	the LommIn1rataon cit 	9th My 	At 	is  

annexed herewith and mar'ked as ANNEXLJRE-VII 	and 

• the 	copy of the representation dated 	143 	is 

annexed herewithand marked as ANNEXURE-VII/A.: 

41 	That 	therefore 	the Applicant filed 	yet 	nother,  

• representation 	dt 	17194 	wherein 	he 	specificafly 

rferred to the 	Annexre-VI .àrder and prayed 	for 	the 

• re-fixation 	of 	his seniority and 	the 	ycar of :àil.otffent. 

• in 	accordance 	with 	law 	and 	the 	extant 	rules 	and 

princ:ipies. 	However 5 	after 	the 	representation 	cit 

17 1.94 	now more than six. months have passed away 	but 

• till 	now no decision has b?en. taken by 	the 	competent 

uthority on the same 	Appiicant has a honafide 	belief 

that the useful purpose would be served in pursuinq the 

matter any further. 	Hence 5 	this application now 	under 	• 

Section 	19 of the Admnistratj've Tribunals Act b, 	this  

Appl ic:ant before 	this Hon 'ble Tribunal 

Copy 	of 	the 	representatio.n 	dated 	1714 	is 	• 	 • 

V 	
annexed herewith and ma - ked as ANNEXURE-VflI. 

417 	That 	in 	the cao of 	the.Applicant 9 	first 	select 

list 	was 	that 	of 22589 in which the 	name 	of. 	the 	 V 

V App]:icanb 	•first 	appeared, 	As when name of 	the Applicant 
V 

• 	 V first 	appeared 	in 	the select 	list 5 	at 	the 	relevant 	time 

he 	was officiating 	in a senior pot 9 	therefore as 	per 

• the 	relevant provi.ions of 	the 	rules holding 	the 	fild 9  
V 	

• such 	period of officiating should be tounted 	for 	the 	• 

purpose of determination of Applicant's seniOrity. 	 V  

V 4.18 	That as stated 	earlier that when 	the 	Applicant 
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was hold inc 	a c:adre post 	the mandator., Triennial 	cadre 

review was due on .}Bb 	Howeverq 	it wasnot held 	on 

its 	due date and was only held after more than 	2 	1/2 

years 	of a ts scheduled date on 22 ii 9) and 	the 	same 

res.t..tl ted 	in 	add it. ion 	of 	2 	(two) 	senior 	scale 	posts 

• Had Triennial 	cadre review been held on time then 	what 

happened on 22 11 9O would have happened on 29 3GG and 

the 	Applicant 	who 	was holding a cadre 	post 	at 	the 

rd avant 	t. ma would have been accommodated in 	one 	of 

that two 	senior s.c a La posts 	which 	were 	subsequently 

created 	what has been stated here is not a presumption 

but 	a fact qrounded 	in realIty which has -a 	sound 	and 

cogent basis. 	In the 	instant case not holding 	the cadre 

review 	on 	time 	resul ted 	in viol at Ion, of the 	mandatory 

requi rement 	of Rule 4(2) 	of 	he 	i:ps 	(Cadre) 	Rules 	by  

the 	Cent ral Government and deprived 	the 	App 11 cant 	of 

his leqi timata 	expectation of promotion to IFS 

4.19 	lhat. 	there 	is a direction- of 	the 	Government 	of 

mdi a 	that 	the review contemplated under Rule 4(2) 	of 

the 	ca:ire 	rules should be completed 	sufficiently, 	in 

advanc:e 	so 	as 	to 	a.nab:L-e 	a no-ti -fitation 	to be 	issued 	on 

the 	third 	ánni vers.ary of 	the 	ear'i :1. er notification 	in 

this connection 	extrac:ts from the Government of 	India 

Deptt 	of personnel 	and Administrative Reforms 	letter 

No. 	4/12/70/AIS 	1 	dated 	25 	'11 	are 	worth---mantic:)ning 

In 	the 	aforesaid 	:i etter, 	it 	is stated 	Inter all a 	that 

the 	adequacy 	of 	requl rement rete for 	the 	All 	I-ndi a. 

Services 	is 	vital 	to the 	proper 	functio-ining 	and 

management 	of Government 	Two measures are 	neaded 	to 

ensure 	th:is 	The 	firs...is 	the 	prompt 	encadremant 	of 	new 	• 	 - - 

'-•' 	 H.. 

-- 	 .- 	 - 

• 	 •- 	 -. 	 . 	 -...-.-.. 	

•,., 



pos 
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 tg lIkely to last over on extended per'iod and the  

second is to assesss future needs in advance on the 

basis of the post experience and the future pins 

failure in either of the two requirements will affect 

the adequacy of cadre strenqth thus ieadinq to strains 

and stresses which some of the states are facing to- 

•day" ( 

in the light of the above—mentioned ,instructiofls 

of the Goverricnent of India the language used in Rule 

4(2) of the cadre rules compels one to reach a 

canciusion that the notification as a result of the 

Trinnial cadre rview Winuld he effective, from the 

thid anniversary of t'he earlier notificationo The 

expression used in ruie 4(2) is "at interval hetwefl 

one fixation of cadre strength and another shall he 3 

years, do more orno ].es5 Therefore m pria facie 	th 

fresh natificatiofl after Triennial cadre reviw has to 

'be issued at interval of three yer ie on the third 

-anniversary of every preceding .notifiCati9fl 

420 	That the need for prompt and punctual cath'e 

review arises from the fct that the framer cf law had 

intended that the members of the All India Services and 

also these who have a right to he considered for 

appointment to that service, if a vacancy arose hold 

'fei completely secure that the cadre streflth ill be 

reviewed periodically on time, in accordance with law 

and the beñef it. theref will be available to thern 

automatically, without their being beholden ' to any 

politial party or leader for this pirpose Hence fioth. 
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the? point of view of persons lile thil Applicant .  Rule 

4(2)of the IFS (Cad'e.) Rules hich contains 'mandatory 

provisions for review, have to be folloWed strictly. 

4.21 	Therefore, this Applicant has a vested right to 

claim that the cadre review be conducted in 'accordance 

with law on the due date. In the instant case, as it 

was not done, the Applicant has a right to demand that 

the notification under Rule 4 of the IFS <Cadre) Rules 

which was issued only on 22.11.90 shall be civen 

effect to from 29.318E3 t4ith all Ocessary c.onseque?nce 

resulting therefrom. 

4.22 That as stated earlier, in 1988 when the Applicant 

was holding a cadre post, thee was no meeting of 

selection committee and asa result no select list was 

in ;existence in 1988 - they very year in which the 

TrIer nial cadre review was also due. Non-balding of the 

meeting of the selection committee violated the 

mandatory 	requirements 	of Rec 	5 	of 	the. IFS 

(Appointment by Promotion) Regu1at'iors. It is submitted 

that the ihances of promotions and the aspiration to 

reach higher chances ofservices enthusesa member of 

service to dedicate himself-assiduously to the service 

with diligence, exhibiting self-confidence, honesty and 

• .in.teqrity. The absence% of.chance of of promotion 

cenePates frustration. Hence, unless the select.list is 

made annually, the promoteeofficers stand to lose 

their chances of consideration for promotion which is  

their legitimate expectation. hence.the preparation of ,  

the select list every year is mandatory in order to 

subserve the subjecto of the At and the rules and 
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afford an equal opportunity to promote officers to 

rch hiqher chances of service. As te appellant lost 

the opportun:ity of appointment to IFS in 1988 primarily 

due to the fac:t of non-preparation of select list 	and 

non-hold inc 	of cadre rev iew hence the wro.nc done to 

the Applicant due to this. wanton infraction of the 

rules and deril iction f statutory duty, deserves to be 

remedied by this Hon ble Tribunal by giving 

rtrospective effect to cadre review and select list 

wef 29.,388 with all necessary consequences 

rcisu.i tirin therefrom 

4.23 	That as stated earlier under Reç S of the IFS 

(ppointmerit by Promotion) Regulation, select list • of - 

suitable officers of State Forest Service must be 

prepared every year for appointment to IFS by 

prcimotion. However, in 1988 when the Appi icant was 

continuously holding a cadre post Once 491J6, no 

select list was preparech As in the select list of 

1989, theApplicant's name was on top of the list, •jt 

must he held that non-preparation of the select list of 

1988 was not due to the Applicant's fault and an the 

othCr hand 	had the concerned authorij;ies of the State 

Government 	the Central Government and the UPSC been 

meticulous about the discharqe of their duties as 

enjoined by the promotion regulation, the Applicant's 

name would have been in the 1988 select list Coup led 

with the fact that had the notification of Triennial 

cadre review been issued on Its due data i .. e 29388 

resulting in the inrease of twO cadre posts, it would 

he in the interest of justice 'ta hold that the 
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afford 	an 	equal 	opportunit 	to 	pr'omote 	officers 	to 	'- 

• reach higher chances of service 	As the appllant 	lost' 

the opportunity of 	appolfltmeflt 	to 	IFS in 	1.988 primarily 

due to the 	fact of non-preparation of select 	list 	and 

non-hold inc 	of cadre review 9  'hence the wronc 	done 	to 

• the 	Appi ic:ant 	due 	to this wanton 	'infraction 	of 	the 

rules and der'iliction 	.f statutory duty 5 	deserves to be 

remedied 	by 	this 	Hciii 'hie 	Tribunal 	by 	giving 

retrospective 	effect 	to cadre review and 	select 	list. 

wef 	2938 	w i t h 	all 	necessary 	consequences - 

resultinQ therefrom 

42:3 	That 	as stated 	earlier under Recj 	5 of 	' the , 	IFS 

(Appointment 	by Promotion) 	ReLlation 9 	select,iist 	of -: 

suitable 	officers- 	of 	State Forest 	Service , must 	be 

prepared 	every 	year 	for 	appointment 	to 	IFS 	by 

' 

prornation 	However 5 	in 	1988 when 	the 	Applicant 	was 

continuously 	holding 	a cadre post 	since 	 no 

select 	'list 	was prepareth 	As 	in 	the select 	list 	of  

1989 	the Applicant's name was on 	top of 	the 	list 5 	it 	• •' 

must be 'held that non-prepration of 	the select 	list of  

1988 	was not due to the Applicant's 	fault and 	on 	the 

• 	' other hand 5 	had the concerned authorities of the State 

Government 9 	the Central Government 	and ,'thp 	UPSC 	been I 
meticulous 	about 	the 	discharge of 	their 	duties 	as 

• enoi'ned 	by the promotion 	regulation 5 	the 	Applicant's 
• ' 

name 	would have been 	in 	the 	1988 select 	list 	Coupled 	. •' ' 

with 	the 	fact 	that had 	the' nojification. 	of 	Triennial 

cadre 	review been 	issued on 	its dUe date ieE 	29388 , 	•' 

resultiic 	in the 	1nLree of two cadrn pO5&S 	it 	would 

he 	n 	the 	j. nteret 	of 	justice 	to 	hold 	that 	the 

• 	 ' 
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. 	 Ap.pi icant 	shoui.d be deemed to be 	appointed to 	IFS 	on 

293.88 and 	the priod of his continuous off ic -iaion 	in 

• 	
. cadre post becinninc 	from 498 	should be counted 'for 

determining 	his seniority. 	 * 

424 	That 	the period of.continuéd officiation 	of 	the• 

S Applicant in a cadre post beginning from 4986 had the 

approval 	of 	Central Government 	and 'the UPSC 	and 	as 

such 9 	it was a valid and regular appointment in t h e eye 

• of 	laws 	An Applicant's holding of cadre, 	post 	for 	a 

period 	of neriy 3 years was valid and.requiar in 	the 

eye 	of 	law, 	the' ben'efit 'of 	the same' must he 	given 	to 

the Applicant by co.Lrnting and continuing 	the same 	with 

due approval 	and/or deemed to he approved 	continuation 

of 	the same 	for determining his seniority. 	That 	just 

hecuse "the continuous officiating of the Applicant 	in 

• a 	cadre 	post 	for 'a ,period of 	nearly 	3 	years 

followed 	by an 	intervehing priod, 	it cannot 	be 	held 

that 	such an 	intervening period would have the 	effect 

of wing out 	the 3 long years of continuous officiation 

in 	a cadre post for the purpose of couring 	the 	sam.e 

• for Vetermination 	of Applicant's 	seniority. 	Moreso, 

this 	intervening period was pr'imri ly due' to the 	I aches 

on the part of the Central Government and the. UPSC 	Had 

Central 	Bovernment and the UPSC carried Out the 	duty 

enjoined 	upon them 5 	the situation giving 	rise 	to 	the 

intervening perib"d would no's have arisen  at 	alk 	Hence 	• 

it 	is 	submitted 	that 	the 	 bf 	Applicant's •period 

continuous off ici ation 	in a c,adre post whether app.roved- 

• or 	yet to be approved was neither fortuitous nor 	stOp 

- qa, 	it was valid and 	ieai 	and a 	such must be counted 

I 
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- 	
for determininq Appl.cant 	seniority in the IFS 	In 

a n y case 9  the Ap5licant is not at all responsible for 

the inaction of the Reipondents in not performin a 

statutory duty and consquentLy he cannot he thad. e to 

suffer for such inaction on their part. 

425 That Ru1e3 of the All India Services (Conditions 

of SePvice 	Residuary Matters) Rules, 1960 9  provided 

the iDower to relax ru:Ls and reulatiôns in 	ertain 

cases - where the Central Government is satis.fied that 

the operation of the Act 9  or (ii) any. r'eciulatin ipa-de 

• 

	

	 under any such rule reculatinci the conditions of 

service- of persons appointed to an All Indi4 Services. 

• 

	

	"causes undue hardhip in any particular case" it ma' 5  

by order 9  dispose with or relax the requirements of 

• 

	

	that rule or reculation, as the case may be 9  to-such an 

ext-ant and subject to such exception and conditions as 

• 

	

	 it may consider ncesary for dealing with the cae. in 

a "Just and equitable manner" ROle 3 empowers the 

• 0  Central Government to rd ieve undue hardship caused due 

• to unforeseen of unmerited circumstarices As in. the 

instant c:-ase hardship is tbeing caused to the Applicant 

due to the interpretation being ciiven to the e Rule 

3(2) (c) of the- IFS (Reculation or Senirity) Rules, 

• 

	

	 therefore the instnt casq is a fit c•ase where the -. 

Central Government may invoke its power under Rule -3 

of the Central -Government Residuary Rules to relax the 

- 	riclour of Rule •3(2) - (c) of the IFS 	(ReLlation of 	 H 

Seniority) Ru1es 	It is submitted that 	ppl icant 's 

• 	- 	continuous officiatinq in a cadre pos.t - must be counted 

O 	 0 

 

iopj detarmininq the Applicant's seniority in.the IFS 

0 0 ' . 	 - 	 - 	
•- 	 - 	 - 	 - 	 •- 	 -- 	 - 



If there is diffi.cLtY 
in dol•nQ so because of natuT'. of 

Rules than 	
d 	of just iCC, the 	Central 

for the en 

ent 5hOUid invoke its power uncFer, Rule 
3 of the 

Governm  

ce Rues and co 
ResiduiaTY Servi 	

nfer upon the' Applicarft 

the benefit of continuoUS 0ffici.ation on a cadre po t 

46 	
That though the Gcverncnert of India 

	vide 

2  
embe 

AnneXL 	
order dated 8th Septr 93 as his year 

'  

of allotment in terms° the proViSiOflS 
	 2)(c) of Rule 3(  

of the IFS (Reg of 	
nior'itY) Rules and had placed him 

Kumar Pant, IFS (MT/RR19S but in 
below Shri promod  

the draft civil list of IFS as on '1st JanuarY 1994 

cirCuiat ' 
by the 6overflmen of India, Mi n istry of 

No 	27i4/flh/9 

Environment 	ForestS vide F. 
3_8 U 

dated i41293 The name of Applicant insteadof being 

immediatelY ne>t to Shri Promod Kumar.Pant, has been 

ur.ersedd by the names of Shri 8N MohantY and Shri 

D.J.N.Anand The .nmeS of Mr Mbhanty and Anand are at 

Sl No The name of th.e 

•  Applicant is atSl •No 47 In view of the AnnexureVI 

under dated 8th Sptembèr 1992 (ShriDN Mohanty and 

Shr:i. D.J.N.Anand i*espectively) and as such the draft 

civil, list of IFS as on 1st January 1994 s incorrect 

• in so far as the Applicant is cncerned being contrary 

even to Annexure—VI orders As in the instant case, the 

Applicant is not satisfied with the year of allotment 

which has been assigned to him and according to him 

instead of 198 1984 should be his year of allotment 
,  

Therefore, it i stated that the Appiiaflt5 correct 

position in the civil list of IFS should be immediately 
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above 	Sr-iV 	Ramakant.a' (Respondent No 	5) 	wcse 	name 

has been shc5in at SF, 	No 	30 	in 	the civil 	list 

..• 

Copy 	of 	- the draft civil 	list of 	IFS as 	-on 	1st 

Jan 	194 	is 	an.nexed herewith 	and 	marked, 	a 	- 

ANNEXLIRE-IX 	•. 

4526(a) 	That 	the 	Rules 	8 	and 	9 	of 	the 	IFS 

(RecrLitment) 	Rles 5 	1966 prOvide 	that 	the 	number 	of- 

persons recruited undelk  Rule 8 in any State or group: of 

Stats must- not exceed MOW of the number of 	senior 	S  

duty post borne on the cadre of that State or group 	of 

• 	 States 	as 	per 	sub-rule. 	(1) 	of 	Rule 	9 	-While 	the 

definition 	of Seniority Duty Post 	is civen under. 	Rule 

• 	 2(g) 	of 	the 	IFS 	(Re-uiation of Seniority) 	rules 	1968 

exclusion 	of 	Senior Pst 	exclusion 	of 	senior 	post. 

• 	 against 	item No 	S of 	the Cadre Schedule of each 	State 	•. 

• 	. or Group of States far computation of promotional •q-uba 	- 

is 	bad 	in 	law and the same has, resulted 	in anomaly 	in 

the 	condition 	of 	serv:ic.e of SF5 5 	Officers 	this 

• 	 connection 	it 	is reiterated here 	that number of senior 	- 

osts 	aqainst 	the 	item Nb 	5 of 	the 	cadre 	schedule 

which belong to the category of deputation reserve 	has 

• 	 not 	been provided fOr in the cadre schedule 	any 	of 	- .- 

the 	s-tate 	Inc luding 	the, cadre schédul e of Manipur --and : 

• 	 Tr ± ptra  

4.26(b) 	That 	the ñppHcant submits tnat Rule 9 of 	the 

IFS 	(Recruitment) 	Rules 5 	1966 has cre.ated an 	anodalous 

situation 	in 	law inasmuch as the said 	Rules 	restrict 

- the total number of promotèe to the max-imurn of 33 	1/3% 

of the number of post at shown against item-Non 	1 	and.0 

'-5- 

*' 
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cf cadre as tipuated in thE schedule to IF% (FaLion 

of Cadre Strength) Rguiàtion, 1966 The anaaiies 

crea-ted by the fac1 that *jiie direct recruit IFS 

Officers in the Junior Time Scale can be promoted -o 

• 	any pasts in the senior time scale which fails, under 

• 	 Iten Nov 5 of IFS (F'i>at ion of Cadre 	Stroncth) 

• . 	ecition 1966, no such promotional quota is available 

• 	to the State FoPest Service off icers 	. 

426(c) 	- That the anomalous situation 	stated 

above, was the subject matter of chal leng-e before the 

Jabalpur Bench of the Centi Administrative Tribunal 

i:n tie case of K.K. Soswam,i "-Vs-- Union of India & Ors 

• 	 The Jabaipur Bench of th .Hbn'ble Tribunal in its order 

• 	 in the aforesaid dase reported in 1987 4 SLJ (CAT). 194 

hid that 33 1/3Y+. of deputation reserve post at item 

No 	S should be considered for 	computation' 	of 

promotiOnal q.uota 	- 	 . 	. 

126(d) -'That timilaY issue was also raised by the' SF8 

• officers of West F3ngal in the case of D.K.Basu --Vs-

Union of India & Urs be'fore the Calcutta Bench of the 

Hon'blé Tribunai The Calcutta Eench of the Hon'b:Le . 

• . Tribunal in,its order dated 26794 passed in D.A. -  Non-

994/90 reiterated what was already held by the Jabaipur 

3ench of the Hon'ble Tribunal as stated above. It is 

pertinent to mention that the Speci5al Leave Petition - 

- 	No 	3464/95 acainst th. judgment and order of the 
p 	 . 	 S  • . 

	Jabaipur Bench of the Hon'ble Tr1,bupal passed in OA 

- 	No 394/90 with SLP (C) 6455/95against the order dated 

26794. passed by the 	1cuttBench..o'f'the HonbleCAT.. 



- 

in O.A.994/90 were dismissed by the Hon 'ble Supreme 

Court of India in its Judgment dated 2489 It is 

also noteworthy that the SLP Nc I 1025/57 preferred by 

the Government of M.P.aQainst the order, in T .A.No 

81/86 passed by the Jabalpur Sench of the .Hon'ble 

Tribunal was also dismissed by the Hon bie Supreme 

Court lb its order dated 1 4E38 Consequently q  the 

Government of Ibdia issued a notification dated 222.89 

amending the cadre strength recu],ation relatinci to the 

State of Madhya Pradesh as a result of which the 

promotional post were incrased to 105 from 90 

Order of the Calcutta bench of the Hn'ble CAT 

dated 26794 and judgment of the Hon'bleSupreme 

Court of 	India dted 24395 and 18.488 are 

annexed as AN.RE:S-XXI 	dXII respectively.  

426(e) That since in the case of Manipur--Tripuia cadre 

of the IFSie deputation reservt posts listed at item 

No 5 of the cadre schedule of Manipur-Tripura cadre 

were not considered for computation of promotional 

quota of 8% 7officert to IF5j te same resulted in 

grave prejudice to this 1pplicant Had such computation 

exercise been carried 1  the same would have resulted in 

increase in quota of SF5 officers for promot:ion to IFSW 

in such an ivent, this ApplicAnt would certainly have 

been promoted to the IFS long aqa It is stated that 

non-consideration of deputation reserve posts at 51 

No S of the cadre schedule for the pur'pose of 

computation of promotional quota of SF5 officers has 

resulted in serious prejudice to the SF5 officers in 

'S 
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the iatter .f promotion to IFS and this Applicant is no 

exception 

A copy of the cadre notification dated 29.3.85 is 

annexed as ANNEXLIRE-XII. 

4.2(fY That the Applicant states that the 1985 batch 

officers will he considered forprdmotion to the next 

higher cirade acainst the post which has fallen vacant 

on 31 1.98 and another post which will. -fall vacant on 

31.3.98 on retirement of Kh Jáichandra Sincih 

Conservator of Forests and Tb. Ncianthoi Sincih, PCCF. 

Thus if the Applicant gets his year of allotment as 

claimed in this case his case will, come -under the 

purview of consideration. The Applicant will be 

deprived of his promotion if his case is not considered: 

with the correct assignment bf , year of allotment as 

claimed for and so also if his case is not considered 

against the deputation reserve post as stated above. 

- Both the issues have got the nexus in the matter of 

promotion of the Applicant and correct assignment of 

year of a). lotment and seniority. 

4.27 	That the Applicant filed this 	appi icatiori 
I 

bonafide and to secure the ends of justice. 

5. 63129ND FOR RELIEF WI1H_LEC3AL PROVISIONS 

5.1 	That non....preparation of the select list in 1988 

violated Req 5 of the IFS (Appointment by Promotion) 

Regul at ions 	and 	deprived the AppI icant 	of 	the 

opportunity to come in the select list 	As at the 

reivant time Applicant was holding a cadre post 

therefore had his name appeared in the select list of 

[1 
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1988 he would certainly have been prmoted- to the IFS 

• 	in 1988 itsel'f 

52 That failure to hold the Triennial cadre review on 

• its due date of 293.88 and its ho:idinn of after more 

than 2 1/2 years of its schdu1ed date violated the 

Rule 4(2) of the IFS (Cadre) Rules. Coupled With the 

fact of non-preparation of select. lit in 198 the 

failure to hold the Triennial cadre reviet'.J on its due 

date of 29388, seveiely af -feèted the Applicants 

right/interest especially when the Triennal cadre 

• 	review was held at last on 2211.90 the same resulted 

in addition of 2 (two) senior scale posts Therefore 

had the Triennial cadre review held on its scheduled 

date of 293.88 the Applicant would have got the 

advantage of the same as at the relevant time the 

Applicant was holding the cadre post . 

53 That leaving aside the argument of non-preparation 

of select lit i 1988 and non-holding of Triennial 

• c.dre rpviey on its due date of 293E38 5  since the name 

of .  the Applicant appeared in the select list in 1989 

when he wai holding a cadre post therefore his 

• seniority should be at least counted from 1989; to be 

more precise from 22589 (the date of the select list 

in which the name of the Applica'nt first appeared) 

Pursuant to this chance is also required to be made 

while assigning Applicant, his year of allotment in 

• 

	

	accordance with Rule 3(2) (c) of the IFS (Regulatian of 

Seniority) Rules 

ci 
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54 	That under 	proviso 	to 	explanation g 	where 	an 

officer is appointed to the servi,ce by promotion-under 

Rule 	S 	of the Recruitment Rules on the basis 	of 	his 

name 	naving been 	included 	in the 	first 	select 	list 

repar'ed 	by the selection committee constituted 	under 

Regulation 3 	of the IFS 	(Appointment 	by 	Promotion) 

I::eqL(1 ations, the period of his continuous 	offici at.ion 

in a senior post prior to the date of the inclusion 	of 

his name 	in the 	first select 	list shall 	also count, 	if 

such 	offication is approved by the Central 	Government 

in conuitat1on with the commission 

in the case of theAppiicant, first select list 

was that of 225.E39 in whic:h the name of the Applicant 

first appeared 	As when name of the Applicant first 

appeared in the select list, at the relevant time he 

was officiating in a sen:ior post Therefore, in terms 

of the- proviso to Explanation I such period 	of 

off ic i at ion shc:uld be counted for the purpose 

determination of Applicant's seniority.  

55 That the period of continued officiation of, the 

Applicant in a cadre post beginning from 49E38 and 

continuing upto' 187.39 has the approval of central 

Government and the UPSC and as such it was a valid and 

reQular appointment in the eye of law. Hence the 

henf it of the same must be given to the Applicant by 

counting the same for determining his seniority. Even 

otherwise also, it should be deemed that the entire 

period of such officiating U 11 appoiritment/inc:lusibn 

in select list has the approvai!taci approval of the 

authorities, concerned. ,. 

16 
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5 	That Applicant's continuous officiatiriç1 in a cacjre 

post for 	nearly 3 long years must he counter for 

• determining the App]. icant 'S seniority in the IFS. 	If 

• there is diffic:ulty in doing so because of nature of 

	

rules, the due to' the resultant hardship. to the 	 -j 

Applicant for the' endd of .just ice the ' Certral 

Government should invc::e its power under Rule 3 of the 

Residuary Service Rules and confer upon the Applicant 

the benefit of chiltinuous officiating' in' a cadrZ posts 

57• 	That'he belated triennial cadre, review should 

relate back to its due date and con'sequertly the 

appointment of the Applicant, to IFS should also relate 

back to its cu,dte with all consequential benefit, 

more part icirl, the benefit of correct' assignment cf 

year of allotment and fixation f seniority 

58 That seniori%y being a cherished i'ight of the 

Applicant on which his future promotional and service 

prOspects are dependent cannot be allowed to he 

defeated by the e inaction of the Respondents and 

accorcinQly, judicial interferenc is cal led for in the 

matter, if necessary even by invoking the provisions of 

relaxation of Rules' 

59 	- It is submitted that the IFS is an all India 

cadre service governed by statutory rules framed by the 
V 

Government of ' India under powers conferred by Sub-

section 1 of Setion 3 of all India Service Act, 1951 

The Indian Foret Service (Recruitment) Rules, 1966, 

IFS (Cadre) Rules, 1966, IFS (Appointment by Promotion) 

Rqulations, 1966 and IFS (Fixation of Cadre Strength) 

I 
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• 
Rules, 	1966 and some of the Rules framedI by the Central 

r 

Gdvernment 	and 	a.1:i 	such 	rules 	ar'e 	to ' he 	applied 

uni formly throLtcfti out 	the tountry 	I r'r'especti ye 	f State 

cadre 	As 	stated 	hereinabove, under 	orders 	of 	the 

Jabalpur 	and Calcutta Bench of the 	Hon hle 	Tribuna'i, 

the 	Central 	Government 	and 	the 	respective. 	State 

Governments 	have .already accepted the dec:ision of 	the 

said 	to 	Benches ard have 	accordingly 	modified 	th el  

relevant 	rules 	and/or have included 32 	1/3% 	of 	the 

posts 	at 	item 	No. 	5 	in the cadr 	schedule 	for 	the 

• 	purpose of promotion to IFS Cadre. 	The IFS being an All 

Indi.a 	Service, 	there cannot be any 	dscrmnaton 	in 

the .application of 	the rules arId therefore, 	the refusal 

of the respective i3overnment to include 33, 1/3% of 	the 

posts 	at 	item No. 5 In the Man ipurTripura 	Cadre 	is 

clearly discrimintory arid 	violative of Article 	14 and 

16 of 	the Constitution of 	India. t 
I 

5. 10 	That 	the •C.aicutta Bench of 	the Hon ble 	Tribunal 

'.. 	in 	its 	order had cone .icierect 	all 	the 	above 	mentioned 

issues 	and 	fol lowing the judgment and 	order 	of 	the 

• 	 Jabalpur Behch of the Hon 'ble CAT against which SLP No. 

11025/37 was dismissed by the Hon ble Supreme Court 	of 

India, 	
held categorically that 	the 	IFS being 	all 	India 

s e r v i c e 	the 	terms. and 	conditions 	and 	manner 	of 
I 

recr'uitment 	etc. 	are to he all 	unfdrm and 	in view 	of 

this 	position, 	Nest Bengal could not have 	a 	different 

yardstick 	than that of the State of M.P. 	By 	applying 

the 	same 	logic 	it 	is submitted that 	the 	State 	of 	• 

Mani.pur 	also 	cannot have a differet 	yardstick 	than 

10 
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that of the We at E.ench •or the State of M.P. and it 

cannot continue to deprive the State FQrest Service 

Offic:ers of the quota of 33 1/37+ at item No, 5 of ths 

Cadre Gchedu].e for §he purpose o.f promotion to IFS 

Cadre 

1 

5,11 	That it is submitted that present practice of 

• 	 non-ihclusion of item No.. 4 of the cadre schedule for 

computation of 33 i/3Y for fixing promotion quota is by 

•  itself is discriminatory in asmuch as the direct 

recruits cjet the advantage of heinc promoted and posted 

zih all •the posts fal:Ling vacant udder item No. 6 

whereas the SOS officers are denied their share under 

item Na 6. The result of this discrimination leads to. 

acute anoma].ous situation since any number of posts 

falling vacant on account Of leave and training under 

item No. 6 goto the share o -f direct recruits wheieas 

the SF5 officers are entirely denied their share in 

such posts. 

5,12 	That the Applicant would have been appointed to 

IFS much earl icr had the Respondents acted legal. ly  and 

reasonably by computing the promotional posts on the 

basis of 33 1/37+ of the item Nos. 5 and 6. of the c:adre 

sc:he'dule to the promotiOnal quota. The failre of the 

Respondents to do so has depri ved the Applicant of ,  his 

legitimate expectation of heinn promoted to IFS at an 

appropriate time and thus caused him grave injury and 

injustice. • 
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6. 

That the Appi icant dcc lares that he has exhausted 

all the rmecJieS 
avail thle to him under' 

the law and : 
I 	 4 	 - 

the 	is no al tenat i e remedy 
available to h i m any 

14, re  

more. 

7. 	MAiEfr' cai 	
L. 

OTlER COURT 
The Applicant further declares that he has not. 

filed any appilcatiofif writ- pttior1 or suit regardlflQ 

in respect of 
which this applicati0n has 

the matter  
ourt or any other AuthoritY or 

bech made, before any C. 
 

any other 8enc:h of the Hn 
'ble Tr'iblAflai nor any 

such 

before 
applications writ ptitiOfl ore suit is pendiflQ  

any Of t h em 	. 

8 RH I EFS SOUGHT FOR 

• 	 In 	the 	facts 	and 	
circUmStns 	and 

premises 

• 	 afore5aiC, 	WE 	Applicant 	prays 	
for 	the -f0iloWig 

rel i'efs 
I 

8.1 	Quasi 	the 	*Government 	of 	
India's 	order 

18014/12/921 	•dt. 	
8th 	Sep1:embers 	1992 

(AnneXL'eI 

82 	Direct 	
the RespondentS to aSsQfl Appiican 	1984 

as his year of allotment and place him 

Mr. 	V. 	Ramakanta 	
(Respondent No 	') 	in 

just above 

the 	Civil 

List 	of 	the 	IFS as on 	
1st Jan. 	1994 and 	while 

doing 	so 	if necessary to invoke the prov jIOflS 

of 	A.I.S. 	(Conditions of 	Service 	-- Residuary 

Matters) 	RL1 	to meet ii tF 	ti ? 	Un d u £ h Td h 
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ce:aused to th€ Applicant by the inaction of the. 

Respondents. 

8.2(a) Declare that the 33 1/3% of the posts specified. 

at item No. 5 of Indian Forest Service (Fi>ation 

of Cadre Strength) Reulation, 1966 are to be 

	

included in the tot.al number of posts available 	S  - 

to the Manipur State Forest Service Officers for 

promotion to IFS Cadre under Rule 8c:3f the IFS' 

(Recruitment) Rules, 1966 

8.2(b) Direct the Repondents to compute the number of 

posts available, for promotion to the Manipur 

State Fürest Service Officers by including the 33 

1/3% of the posts at item No. 5 and accordingly 

consider the case of the Applicant in the said 

quota for promotion to. Indian Forest Service 

Cadre from his due date. 

8.3. Pass 	• any 	other 	or'der/orders 	or 	give 

direction/dir?ctionS ast.may be deemed fit and 

proper in the facts and crcumstances of the 

case. 

INTERIM ORDER PRAYED FOR 

	

In the facts and circumstances of the 	case, 

Applicant does not pay for any interim order at - this 

stage. 

. 

j 
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As stated 	in the 	Index 

VE'RIFICATION 

I, 	Th 	Ibohi Sinch 	Son of Th. 	Ihoton ikngh, 	açed 	: 

abt 	40 years 	workinq as Divisional Forest 	officer 5 	, 

Northern 	Forest 	Division, 	Konpokp 	Resident 	of 	• 

.::eishantehOnc 	Irorn Pukhri, 	Napal 9 	P-01 	Imphal, 	795001 

Manipur., 	do 	hereby 	verify 	that 	the 	contents. 	in 

paraçraph. 	1 	to 4. and 6 to 12 are true 	to my 
I 	

knowl6dg-e 

which 	I believe to be 	true 	and those 	made 	ii 	par 	' 

• 	 are 	true to my lçal 	advice and 	I have not 	suppresed 

any material 	fact 	 . 

And I slcJn this vrijication on ih is . the WIN ay  of 

• 	
S 	L)ec-Imr 	'1 	at 	Guwahat 	,• 	 S 	• 	• 

• 	• 

• 	 • 	 • 

• 	 • S 	 S 	 • 	 • 
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110.52/29/73_For. (?t) The Governor of  Seniority of Assj3t Iani-?ur is pleased to fix t1iG1 t C 	' onsevator giVen 	 of o:e3ts, 	nipur, as per detaji 
y 

No. 	 . . 	
±rti 	ei-try . 	 Confirm 

• 	 '.. 	

pinto 	tie or .atjon • 	 Ser'ijcesont 
post 	

. 

Shrj r.:unj9 Sinh 	 S 	 S 

(DR) 	 1-2-33 	.5-4-55 14-1-70 14-1-72 
hrI.Ngan.thoj 3inh 	

S 	
S 

(Da) 	 31_3.4 	27-2-65 
3, Shri Th,prjyoer Singh 	

S (Dx) 	 1-3-43 	1- lO -6 14-1-70 141-72 4. Shrj :.Nensoi 

2-1-35 	5 -9-3 16-2-72 16-2-74 
5 Shr.j lch.Joyciiancjra 

: 	

5 ; 	 . 	

r. 

	

S±nh() 	
. 	30-1 _ 40 10_65 14-1-70 21474/. 

66 Shrj L.Saratchanda 	 . 
Slngh (DP4, 	

3-12-49 4-3_75 4-3_75 283_77 
71 S hi-J.K,Thambou Sinh 	 . 	

. / .. • 	(D:) 	 1-3-52 	4-3-75 4-3_75 28-3 
8 Shri Modhuc:and-a 	

. /: 

	

Sinh () . 
	 1-3-30 	1-52 9-10-7328! 

9. Shi'j Kh.Kalaclaid 
 Sinh (r)  .1-1-39 	7-10-63 21-12_73 28/ lo. Sh 	p ri V.1j fl 	. 	. 	. 	 . 

15 

(r) 	 1-333 	8-9-53 13-8-75 18-, j 1 • 	hi-i. ich • ia n j Si nh 
() 	

22-6-25 1--43 16L2_72 	' 
12 Shrj Th.Ibo)± 

 1-3-54 	2-5-78 2- 	-. 13 s1 	K.prornku•'ar 	
S S±nh 	1-35 	3-5-79 14 	;.Jagadjs0 	

. 

	

Sinh (Dr) 	 1-12-56 3-5-79 	
I, 

-. 
Noe 
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2.. • 	The aprovl of the i 	• s.c. has been obtained vide I No i/ 3Op3C/J67 Date 	X8o and this SU:ercedes all prev , orders issued in t.r 	''e.•ard . 	
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Nenio No.2/2-For() 	

- 2 T 
Ipha1 9  the 13th Auust 9 198O\ 

Copy to:- 1. he Ch±f' Coilservator pf Forests,haniLDur. This is \ 
in continu-tion of this ovt. 1ettr of even 

or daeci 30.7. 80 . 

2. The Secretary/DT ,,Govt. o± Naniur for information 
and necessary action for sendinl th senidrity 
list to th -j?SC 

The secret:.ry/i?C,Manir 	 . 

-. The Deuty Secretary,C-ovt.oJ ja 

	

hinistry o: 	oeDett,of 2eronne1 & A.., 

* 	lhi. 	 . 	 • 

5. The Conservator of Forests 2 Circle iIo.1 & 2. 

•4 D,iyi .oi1.lo S,1f1CeS 	 . 

7.u1 Crcecs concerneo.. 

.Persona1 Files concerned. 	. 	 • 

9.The Director of ptg,& Sty. 9 Manir forfavour. 

	

• 	 •. . 	publition in the r'iahi'ur Gazette. 
indly oe f'urnishect to tiis Deptt 

	

copies may 	 . 

10. cder 3oo. 

	

- 	 ( L 
• Jn:•or.Secret:cy(..ore5t',G0v.0f. Mani - ur.. 

• 	
.. 

4 

I, 
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Aj J - JQ 	, 	 T1PLRA CIVIL LI5T OF IFS OFFICERS 

S 0' 	5 	 - 	 - U1ThT DMIKTT 	PEST Sc&E pRESE 	POST 	- SESTY 	WS 

j . 1iRTK SOURCE TOWS .SPC!ALPM 
YEAR CF OEO 	AP?T1. 'DEPUTAT1OU PAY 

ALL0TWT TO 	A1E PAY 

'-F - 01110166 	 1b€dFixe P?jIP' 	CUIfF L06' ~-ERWJ OR OF FOREVS 760 
1962 

1,CJ2 iOth0 	i6i DR 01/10/66 	 737600 PRIC1?A 	CH1IJ :5E??A10R OF F0FESTS 2300 
iss 

3 .!I603 iR olfl.o/SC W AGI NG oIREcTcJfof-c ITO IRIPURA ON O(PUTAT1O 	10 1FOPC 
01102136 1964 

4 !T!fl04 DP..P..RAY 	 . . I710166 	 59-6700 cHIEf CONSEPWR Of fORESTS 6500 	ON OEPUi?J!ON 	O 401 
19105142 1966 1 -  

J/O05 E.K. 	PRASAD 01/04/70 	 UT KOWH 	•iEF CONSERVATOR Of FOPESIS 
1910 

S xuoros D 	oy 	 . . 	ss os,'em 	 5903-1O0 	. 4IEF COKSEVATCR 01F 300 
o1n:140  

.NT.'f)O7 	 SINTi - 	 . 05/1j3/77 	 59r- 	7OO 	-CF C2iSEW3R 	f 
I - . 	• 

i/OO8 : 	- 	. 	. 01/04/15 	 P3T 	NOH 	CONSERVATOR OF 1ORETS 	. ON DEPOTATION 
13/01/52 1975 

9 . 	NT/009 	R.IUSHAI . 	 RR 15/03/75 	 4500-5?OO 	. 	C0USRVM0R OF FORESTS 5100 	 - 
21105/45 0915 _. 	. 	 . 	. 

'u— 	10 1/010 	Y.A.KAN 	. . . 	. 	 . 	SF5 - .14/04/81 	 4500-5100 	CONSERVATOR OF FORESTS 	 - 5100 
I 197- 

-- 

- 

/i1 i/O11 	OR.AST6IHDU SINEN - 01/04/77 	 ROT KNOWN 	- 	 . ON DEPUTATION 1060! 
31/91/51 1917 . 

• :- 

SEI501SIt!GSII I 01104(17 	' 	 9OO67OO 	C1IEF CCKSRVAiOR OF FGRS1S / 

J 
- 	 _•- ------------- 
-- 

-&----- ---- 	
--/- --- 	 -- 

-''-- 	 - 	 •- 	 ---_ 
----•- /;_(- 	-- 	 - 	 -=--_--,•. 

--'•- 
4•••_ 	 - 	 - 
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• STATE UAXE 	MA+IPUR—&—TRIPURA 
CIVIL'LIST OF IF 	OFFICERS / 

• 
J 

€ 

C 	IODME CF 	JRTH 
CRUIT DATE 	P?Oir 	PEsE 	E 	ps 	posr S& TO 1F3 	 CF PAY 

YEAR OF TE (If 1'?TJ. 
SPECIAL PAY 

ALLOTEJT TO SCLE 
DEPtflAT!O) PAY 
PESOEI PAY 

13 	1/O13 
O1o1/43 

SF5 
1971 

24/0/31 	 450-5100 	CONSERVATOR OF FORESTS 4300 

1/034 	K 	OADRA SINGH 
- 	 31/01/40 

• 	SF5 24/01/81 	 4500-5780 	CORVT3R OF FORESTS 4950 1911 

I 5 	fl71015 	A .RSI-1R3 
• 20/IC/Si 

RR 
1978  

06/03fl8 	4500-5780 	CCSZRVAToR OF FORESTS 4600 

15 	T/016 	R.P.TYAH 

/ 

23/O /S 1 
RR.. 06/03/73 	 11OO-50 	DEPUTY CONSERVATOR ff F0RESO 4600 11 * 

17 	17O11 	R.L.S1IVASTAVA 
61/05/5? 

- RR 
1978 

06/03/13 	 ii-5iO3 	0EUT 	Ccr 	CF FORESIS 
- 4475 	ON DEPulAT! 	13 301 

300 

• T/018 	A.X. PANA 
O1/O73 

1979 
O6/03f 	 T KNO$N 	P.SS!S1 	T 	INSPEC1OR GENERA 	C'L FORTS' 	 O 	TEPUTiEC 	3 601 - 

19 	T/OiS 	V.K. EWiGUNA 
2IJ08: 06/03/?s 	 4500-5700 	DEPUTy C0N5Rv.OR OF F0R5 • 1979 - 

20 	1 /020 	3.S.tptL 
• 10/02,' 

RR 
1979 

06/031;9. 	-- 	NOT XNO 	-FEPUTY CCNSERVATCF OF FCRES1T, O 	oEPur:;: 	3 50! 

• 	
• T/o?:AN I LUMR • 

3U/57 
1930 

01/05 1, 	 1I60-5O 	OPUTY COhSERVA TOR CF 	OkE5I 4225  . 	
. IT 

-2 	T/02? 
14112/56 

1981 
01105/El 	 3i00-5C3 	SSiSFAHI 	S.vL;:; u73 	3 - - - 

23 	NT1023 	5JiUK 
• 21/01/51 

-' 	RR 19/05/31 	 NOT KMON 	DEPUTy C 	SERV1O 	OF FORj5rs 
- 	-- 

1981 • ON LEPU1A!I0 	10 6 

• 

- 	 --- - 	 -V  

L. SAfCVRA SIflG1 SFS 
- 	 I 	•••- 

30109/85 
•-• 	- 	• 	- 

Jj • 	 03/12/49 - 37O0O 	01jTy COERV.jO 	OF P066613 4075 - -- - - 

	 I .--- 	- 	• 	-: 	 •;- - 	--- 	 - 
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11SiR OF L 	0€t 	FOESiS 	 - 

	

H1 	OEHJ 	- 	 - 
/ 	siArsNAE 	ANiPUR & TRIPUPA 	

C IVILLIST OF FS OFFXCRS 

---- --  -- -- —  ------------ 	----   -- -- ----- -- 
 

OF1CtR OFICER S  K4c 	

P51 PAY 	M?S 

/7 	
cs . DM8 	Ikr - 	

- 10 IFS 	 PAY 	
SPECJQ PA 

V 	

- 	AR OF 
ALLOIXENT 	 DATE OF 

TO SLE 	
PEgSOa 1fO35 K I0—S 	

— tFc 	
2110186 	 5000 	B€PUIY 	 01 FPESTs 	1075 

1/075 	
V 	 SFS 	 O7/O5/ 	 (-5 	OP13y cv,j 	OF FORES!S 	45& 	- 	o 0EPuW 	10 JFD 

V1 	10/01/44 	
1981 	 — 	 V 	 - 

? 7   

	

 
07106/58 	 09/05 t83 	- 	

py CC 	VAT 	OF FORESTs 	 O 0EPUj 	0 1 

-. 	

. 	i9i 	 V 	 . 	 - 	 - 

#1/025 st 	 - 	

19/05/83 	 3700-5000 - 	A5S:J4rEpRoFrc 	OEHAD0 	 3700 	O 0PUiA1j; TO $3 

	

04/01/5° 	 — 

2$ 	

X11029 J.P.YAOAV 	 - 	

09, 	83 ; 	 . - 
	 P.E$T5 	

10' 

	

O2/OS/5. 	
- 	 191 	 OEPU V 	 -O FO  

i, kwR 

 r 2 OF IrocIE STS 	3700OS  c- 
!1 

	orv 	 rc FORES;s 	 Th •-P1.. r - 

	

• 03/u/So 	•. 	 V  

V 	3 	 •, 	 V V 	 V 	

20106/84 	 3000-c 	- OEury CGTR1OR OF FORESTS 	3500• 

RRI V 	 30101/55 V.. 	 V 	 . V 	 V 	

V 	3/4; 	 V 	 V  

J.• ( i 	Ji033. WiL5lN5 
• 

.1977 
09/l2 	 4501-5700 	CO#SERVT 	OF FORESTs 4950 

T/Q34 	5AI5IR SI V 

V 	 03/09/55 	 .. 	 V  03/06/85 V 

L985 - 	. 
3000 	DEFy COSEky4f0p OF 	RESTS 	

- 
V 	 V 	

V•  
3400 

V 	
J/Q35 	15. 	0 J1. 	.. 

V  V  

Li 	1F 77/OYSs 3000-4500 	 5E1r 
V 	V 	V 

_ 
3400  

• 	 nT/06 	SEND 
V 	 .: 	-. 	. . 	

V 	 V On  
V 	- 

V 	V •V 
29/Oi/50 

— 
— 	

1985 
2710615 	

DEPUTY 	 0 	FORESTS & O 	0, 
O1/O4/ 3O 

V' 

_ — -- 	

— 	--V I 
— 

'V 	— 
- 	 — 	-- 

-- 	 ------ -- 	-- 	---- 
----- 	—- 	

— 
— -- 	-- 	

I -------------------- 
-- - 

—--— —- 	-V  

I 



- 	 UI Lrj 	 DESFS - 	
fl E L h S T ATE - 	N E K ANIPUR & TRIPURA 	

CIVIL LST 	IF 5 OFFICES I /S.99 	OFFICEP OICEs 	
CRUJThET 	DATE 1 CF AP?O1N1OET 	PRET SCALE PSEKJ POST 	 PAY 	R55 

COCE 	DATE 	BIRTH 	
S0t 	 TO IFS 	

\SCIk PM- - -i 	 AR OF 	 : 	
DA OF flT. 	 DAT1 	• 

•1 	

ALOThT 	 T0 st 	
SEL PAY 

) 	-1 	
--------------------------------------------------------------------------------------------------------------------

-- ---- ----- 	 --------------._- ----------------------------------------- T/Q37 P.K.PRASAD 	
RR 	 - '85 	 3000-4500 	DEPUTy CONSERVATOR 	FORESTS 	3400 

17/01/58 	
3985 

) 	 ifQ38 E.K. SRIVAST;VA  
14/12/57 	 RR 	

000-4500 

	

1985 	 o 	EST5 3400 	OR oEo1ATIoN TO OCT 

NJSHRA 	
RR 

	

 
1985 	

27/05/85 	 3000-4500 	DEPUTY CONSERVATOR OF FORESTS 	3400 - 	O8IO23 	

- 

T/O4O KEREJ1HOuv 	
• 	 RR 	 27/05/u 	 3000-4500 

	

 
1985 	 DEPUTY CONSERVATOR OF FORESTS 	3400 

04/05/61  

- 	41 	M/041 A.K. ROY 	
SF5 	- 	02102190 	 ho KNOWN . 	DEPUTY CONSERVATOR OF FORESIS 	 ON DEPUTATION TO IRPC 

C/O5J5O 

TI042 	3! KAk 	
0106/. 	 -5uO 	ASSISTANT INSPECTOR SENERAL CF FLEsI5 33C0 	 JT?'TOK TO SC! 

- 	
28/Oi/S? 	

- 	 1986 	 - 

.T /04 3. 	
RR 	 16/Uo 	

DEPUtY CORVATCk 	FSTS 	:oo 	•O oEpro 73 GOT 
• 	 !S/Oó/6! 	

- 	1986 

• - 	44-A E1044 P•K. FNT 

	

 
04I0216 	 RR 	 02/06186 	 )00-450Q 

	

1986 	 DEPY CONSERVATOR OF FORESTS 	3OQ 
-  

1/045 B..0ANTy 
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U(LIit) IN P;¼tT II 	J II 	UU 	t1TXUt1 (I) ir TIU 
G4ZETTC OF INOI¼ E xns 	 dttI.1 29.3.1935. 

No, 1JJ 115 	.AI3 (i V 	A 

Ovrnms,t nF 	o/ 9harnt Bnrknr 

M1 N 1 S TR Y OF. PERSONNEL A.1% TRININC, ADMINI!JTRATIVE RLFQIUIS  
AND PUL3LIC QI\.NCES i¼Nt) PLMSIDN 

/ / 	
(Karmik Aur Prikhai, Prhonjk Zudh3r Aur 

/ 	 Lok iibatyt Tatha PEnRion 	ntr.1"ym ) 

f 	/ 	0 	 DEPtk1Th)NT OF PERS(NEL MNO ThkINING 

( t(rurik Aur P IBhJhn Vibhaq) 

/ 	
N0D6i, th29thrch'35, 

LLJJLLLLL91 
27(&) 

$QiMtN _ In exurciam of the power's confurrod by sub @ct1m ( I) 
• of tho eoction 3 of tho All India i.rvioø Act1c510 (51 of 1951) 

/ rsad with aub 	U13 (2) of Ftule 4 of the Xndj -  For. Barvica 

(Ctcj-i-ci) 	
1, 19669  the Cntr.). Gvrirint in conu1tatIon with 

•tho oVonmnto or Manipur and Tripurn, horabry makeg the foflowinq 

xou1nt1ono furthar to amend th ndin rt S'arviau (fjxotion 

of Cafte atrEngth ) Augulationng 1966, nino1y a- 

1 0 	Thoio roçu1ntior tny be calli,d tho Indion Forit 
( Fixation of Cadr 9trnqth ) T _irdmc,nt 

(2) 	They ohfl cmo into force on tho date of th'-ix 
• 	 putLication in the Official Clizqtto. 

	

• 20 	In the Echedule to the ndiEn rarrnt orvicc'( Fixation 
o? Cadro fitrenqth) RequIntianpip 1965 for the nodin " Mnipur 

• Tripijrm ° and thi ntrin ououring tharewnderp the ro11owin, 
• 	

0 	 o&ll ba aubutitud, no1y — 	 / 

anior ponta ixidr the 	Govocirnntn 	 37 

• 	 0 

Chier Canrator of rort 	 I 
dditicn'3. C 	?onuirvator of Forto 	 I 0 	 •••\ 	s.  
onoørvator of Fo'r"sts 	 3 

• 	
0 	

Dcputy Co,snvator of For,,otn 	
0 

Deputy Cocnrvztor of roro5t5 rorontn 	 1 
Roourc 	urv.y Divin.toflo 	

0 

Oal1.rtY Conirvrt.ur of rort,,Wfld Lir 	 I 
• 	 Oputy Conmtrvt,tur of ror,t, Wokjnr1 P1 	 1 

Oputy Conrvtor  of forvit.p 5oci1 torl•lNtry 	
0 

Dgputy Conacrvator of Fort, kix4el Convt1m 2 
Dp.ty Cczo,rQ,tor of Fart,, Haddquartqrs 	 1 

0 	

0 	

0 	 • . 	 . 	

', 2 . 	. 

0 	

'•O 	

00 



I 
;•• 4 

; 	••.•'7'•• 

? 

' 	.\•• 

• 	.\: 

S 	 S  

.. 	 S 

Chjf Conearvator of rort 
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0 cputy ConaQrvatoIS Of Forogto rPlanni.nq and i 

OOVQ1Opmcft  

37 

2 	Cntr,i1 Deputpition Ruerv, 	of I ahov, 7 

44 

30 	V'ot 	to ba fUleri by pronx,tjon in 	accorrjco 14 
4th rula 6 of this IFS 	

( 	 crujtmc1-%t) Hu1,1966 

41 	Poets to bri filled by Dirot Racrujni( 

5 0 	Ooput;irw 	R,orvo 0 15% of 4 auave 5, 

Leave flaervn 0I1 	of 4 ahou, 	• 3-' 
3i.r,jo 	pofite 20%of 4 above 6 

0 1 	Irtning %rv 	I IJ% of 4ove 3 

41 ract Recruitment Po at n  

Procintjon porta •) 	 :147 
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Jw1HJT_I 	BiQ. 

ETWE 

4 Th. Ibobi Sirih, 
Divisional Porest Officer, 
Northern Forest Division, 
Kangpokpi, Mlru.Pur. 	 •.. 4ppl.tcant. 

AND 

H TheUnionofindia, 	 I.  
represented ;  by the Secretalj 
to the Governrnent of, India, 
inistry of Environntent & Forest, 

Par.yava ran ]van, C. G.O. 	ComPlex, 
New fleihi. 

0 

Union Public Service Ciaission, 
represented by the Giaiman, U.P.S.C, 
DilolPur House, Shahahan ibad, 
New Delhi. 

3.. 	The State of  Maniiur, 
represented by the Secreta, 

• 	 . 	Deparnent of Po rests, 
Govei'rnaent of Manipur, 	. 

Imphal, Manipur. 	- 

The State of TriPLu', 	. 

represented, by th. c Sec ±eta z, 
Depnrtment 	Forests, :° 
Govormuont o f Tripura, 
Agartala, Ti.pura. 	 - 

V. Raakanta, 
Ly. Oonsorvator of Forests, 

• 	
. 	 (Presently on deputation to the 

State,of Karnataka), 
0/0. Prinipal Chief Conservator of Forests, 
Karnataka, Barigalore. 

A. Kimar, Dy. Consexvator of Forests, 
(Presently on deputation to the Govt. of India), 
0/0. Minist17 of Erxironiont & Forests, 
11,3ijavaran Bh3Van, 0.G-.O. 	0oplex, 
NewDeihi. 	,•. 

I 

U 
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G. Krislman, 
Dy. Conservator of Porest, Tripura, 
O/e.. P.C. C. P., Tripura, Agartala, 

Balbir Singh, 
Dy. Co ris erva to r of Forests, Tripura, 
do. P. 0.0. P., Tiipura, 16art3la. 

G.b. RQcIu, 
D.y. cbnsewato r of P0 rost, Tzipura, 
O/e. P.O. C.P., T.xipura, Agartala, 

&irondcr Kimar, 
Dy. ConseaatorofP0TOst, Tripura., 
do. .P.O. C. P., Tripura, Martala. 

1\1. PJ. Prasad, 	 I  
Dy. Cons0rvator of Forests, 
Qiandel, Manipur. 

12. R.K. Sri.vastcva 
(Presently on deputation to the Govt. of India) 

• 	 Asstt. Inspootor Gencral of Forests, 
Ministry of Environment & Forests, 

: 	 Palyavaran Bhavan, C.G.0. Complex. 
New Delhi. 

	

• 	 13. Jagabaridhu Mishra, 	 - 
Deputy Conservator of Forests, 
Tamanlong, Manipur. 

KercilLiouvi, 
Dy. Conservator of Forests, 
Social P0restiy Division I, 
Manicir, Imphal. 

A. K. 1oy, 
Dy. Cbrisorvator of Forests, 
On deputation to TPDPC Ltd., Tripura, 
•C/o. P. 0. 0. P., TTLPUr3, Airtala. 

A. Rastog-, 
Dy. Conservtbrf Forests, Tripura, 
On deputation to the Govt. of India, 
Ministry of Eivironnent & Forests, 
Pryava ran Phavan, C. G. 0. ComPlex, 
New Delhi. 

17, P.K.  Pont, 
Deputy Conservator of Forests, 
T ripura, C/Q. P.0.0. F., T riiura, 	a 

	

• . 	 . Agartala. 

/ 

S 	 Ctd•S• 5.3 
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B.N., Mohanty, 	 * 
Dy. Conservator of Porests, 
Manipur, Presently on deputation to 
Orissa.aS D.C.P. Office of the 
itegonal C.O.P.,i3hubanoswar. 

D.J.N. Aniand, 
Dy. Conservator of Porests, 
Jaribam 	Mariipur. 

,•, 	Respondents. 

DILS O1 PHiAP]LLCATION. 

-. 	1. Particulars of the Ordec against Aich the 
ap.plcation is madoJ 

4 

This applicatIon under section 19 of the Adminis- 

tiotive Tribunals Act, 1985 9  is directed 3gainst 

1.1 The Ord.er No.. 18014/12/92-IP&-1I at 8th 'Septnbcr, 

1992 (oomnxunicated to the applicant in May, 1993) 

passed by the Under Seeretaj to the Govt. of India 

Miriistiy of Environment & Porests, a&igning appli- 

ant 1 1986' as his year of allOtment and placing 

him belo'w Shri Pramod Kumar Pant, IPS (Respondent 

1.2 Deemed rei'ial of the Becretaxy to the Gove nment 

of India, Ainistx' of 	nviiwmicit & Porest, to 

dispose of the applicant's representations dtcl. 

14.6.93 and 17.1.94 in regard to the correct 

d.torination/fiXatiOfl of his seniority an1 the year 

of alloént in the Indian Ybrest Service. 

1.3 Sub bet in brief : 	Indian Porst Service; 1anipur/ 

Tripura Odre; determination of 

seniority and the year of alloont of promoted 

Offiçer in to ms  of the Provisions of 1le 	(2)(c) 

of the Indian Porest Service (ReguJation1 of Seniority) 

H tu1os, 1968. cta....4 
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2. 
Thd app4cant declarO that the subjoet matter of 

the inetani ease, is within tiiC juris dic tion  of the Ion'ble 

Tribunal. 	 - 

3. LimitatiorL : 
The applicant declares that no final order has 

been made by the Government or other authority or Officer 

or other persons competent to:paeS such Order with regrd 

to the representations dtd. 14..93 end 17.1 .94 made by 

the applicant and a period of six months had expired there-

after, hence the instant, application is being filed within 

one  year from the date of expiry of the said period of 

six months. Therefore,' this application filfils the 

reqiiremeflt of the law of limitation as laid down in $otion 

21of the*AdJaiflitratiV0 Tribunals Act, 1985. 

4. Pa 	the ca so 3 -  

4.1 	The applicant is a citizen of India and he is 
I,  

presently holding the post of mv'isional Forest Qffieor, 

Northelli Forest rnvisiorl, KangPolcPi. Tile respondent no. 5 

to 19 are the 128 Office±S.  Thou 	he applicant: is not 

soeIg any rclio against them but they have been arrayed th  
as party respondents ex-abundan'ti cautocla because the 

suboct matter of thoapplicatiOri involves the correct 

detexuinatiOn of the applicant's seniority and the fixation 

of his year of allotmcnt. The applicant is aggrieved by 

the method and manner n which his 'year of 	' 

has been fixed.  
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4.2 	On the recommendation of the 1anipur Pu.blic 

Service Cornnission and on conipletion of 2 (tWo) years 

training at State .'orest Service college, Burnihat (1976-

18), applicant was appointed as Assistant Conservator of 

brests in the State Poro$t Service (here-ia-after allidcd 

to as 	S) of iVianiiur on 2.5.76 by the Q.vcmment of 

jLanipur. 'The applicant was subseaj.cntly confilmod to the 

said po5t with effect from 2.5.80. 

4,3 	- That the applicant became eligible for promotion 

to the Indian Porost Service (hcroinafte' alluded to as 

IPS) with effect from 1.1.85. Here it would be apposite 

to refer to the law governing the IPS and. the relevant 

rule .ramed thereunder in order to effectively show as to 

11014 the applican't became eligible for promotion to the IFS 

with effect from 101.850 

4.3.1 	That the Indian Forest Service is one of the 

AU India Services eoirnion to the Centre and to the States. 

The statutory basis for tlie establiebmont of the All India 

Services was provided by thapter I of Part XLV of the 

• Constitutiofl (Article 306 to 314) supplaerited by the 

All India Services Act, 19519 passed.by the Parliament 

as crivi sa ged in Arti ole 312 of the Oonstitution. The 

et of 1951 was initially applicblC to the Indian Adminis-

txtive Service and the Indian Police Service but it was 	
1. 

subsequently extended byAmendmerlt Act 27 of 1963 to 

cover the donstitution of three new All India Services 

àc of which Was the Indian Forest Service. Section 3 

of the Act of 1951 empowerS the Government of India to 

make, 3ftor consultation with tho..S1atC G.overnfllents, 

.Otd....6 
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rules for the regulation of recruitment, and the conditions 

of iVO'øf persons appointed, to an All India Service. 

4.3.2 That pursuant to the axaendaent qf 19639  mutual 

consultations were held betwecori the Union Goverruuent and 

the irrious State Governments and the broad pattern already 

in exisenco for the Indiari dininistrtive Service and the 

Indian Police Service was decided to. be adopted for the 

Indian Forest Service also. Once this decisiori was taken, 

the statutory rules followed, There were five sets of 

rules framed botweon 19 66 and 19683 

 The I (()CIre) Rules, 	1966.. 

 The IPS (Recruitment) Rules, 1966. 

 The IPS (Probation) Rules, 1968. 

 The IPS (Thy). Rules, 1968. 

 The IPS (Rogulationo of Seniority) Rules, 198. 

4.3.3 That in pursuance of Sub-rule (1) of Rule 3 of the 

IPS (iteoruitmerit) Aulost 19669  the Ocritral Government, in 

consultation with t1 State Governments and the Union Public 

5crvice Oinission, framed the IFS (Apointnerit by promotion) 

'Regulations, 1966. 

br the purpose of the Instant ease, three of the 

above-mentioricd Rules, namely (i) IPS (C1 dre) Rules, 1966 s, 

(ii) IFS (Roerui1aent) Rules, and (iii) IPS (Regulation 

of Seniority) Rules along with the IPS (App. by Promotion) 

Regulations, are highly relevant and the relevant provi-

sions of the same would be referred to in this application. 

Otd.. . .-. .7 
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4,3.4. 	That under Sub-rule (2) of Rule 4 of the IFS 

(Recruitment) Rules, recruitment to the IFS is mainly by 

two of the following methods, namely : 

by a competitive examination; 

by promotion of substantive members of the 

State Forest Service. 

4.3.5 	That the Reg. 5 of the. IFS (App, by Pxiiotion) 

• 	Regulation Pivides £or'the Preparation of a list of 

stableOfflceii:s of the State Forest Service by the Selec-

tion Cbminittee. . This rOgulation also lays down that each 

selection ComrAttee,  shall ordinarily moot at intervals not 

exceeding one year. Third Pxviso to Su.b-Reg.(2) of Reg. 5 

1rther lays down that the Selection Oominittcc shall not 

consider the case of a member of the State Forest Service 

unless, on the first dayof January of the year in which 

it meets, he is substantive in the State Forest Service 

and has coiapleted not less than eight rcars of continuous 

service in'the State Forest Service. 

$ 	 I 

4,4 	That as the applicant had completed 8 years of 

continuous service in the substantive capacity in the State 

Forest Service w.e.f. 1.1.85 9  he was eligible for promotion 

to the IFS w.e.f. tAo said date, in teas of the 3rd Proviso 

of &th-Rog (2) of' Reg. 5 of the IFS (app, by Promotion) 

Regultions. 

4.5 	Thqt under rule 9 of IRS (Cadre) Rules, applicant 

was given officiating appointment as Deputy Conservator of 

Ota.. • .8 



•Ibrests against -the IPS Oidre post w.o.f. 4.9.86 vidc 

Gove:mxaent of Manipur Order No. 3/16/77R/DP dt 4.9.86 

and posted as the Dy. Ceriseator of Porest/HQ which is an 

IFS cadre post.Prom 4.9.86 the applicant continued to hold 

the cadre post. 

copy of the order dtd 4th Sept '86 is annexed 

herewith and marked as ANIDR I. 

• 	4. 51 	That u uer rule 9 of the I P (Oadrc) Rules read 

.jjth 5i'b-ieg. (2) of A06 8 of t!ie I'S (,ppoinitont by 

Pimotion) Regulation, where administrative exigencies so 

require a mber of the State sorest Seico whose name is 

not included in the select list or who is not the cadre 

Officer, may be appointed to a cadre post if the State 

Goveinmoritis satisfied that the vacancy is not likely to 

last for more than three months or that, there is no suitable 

cadre officer available for filling the vacancy. 	- 

4.5.2 	That under Su.b-rule (2) of Rule 9 of the IFS 

(cadre) Rules, where, 'in any state, a person other than a 

cp,dre ofLieer is appointed to cadre post for a period ox-

ceedi g three months, the State. Government shall forthwith 

report the fact to the Central Government together with 

the reasons for making tue apoinimcrit. Under Sub-ile(4) 

of &i]e 9 of the Cadre Rules, where a cadre post is likely 

to be filled by a Pc son who is not a cadre officer for a 

poitod exeeodiné six months, the Cential Govcxmient shall 

repo rt the fullfacts to the Union p ublid Service Cemni ss ion 

with the reason for holding that no suitable officer is 

ctd... . . .9 
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available for filling the poet and may in the 1it of the 

advice given by the Union PLthlic Service COMMssion givo 

suitable direction to the Skate Govoznzaent conceined. 

4 

4.6 	that as the applicant being a non-cadre officer 

was given an officiating appointment against a cadre post 

and his said appointment was continued due to administrative 

• 

	

	 e.gencies, therefore, the procedure laid down in Sub- 

rule (2) and (4) of Rule 9 of tho PS (Cadre) Rules, was 

strictly complied with a nd the appoval for, such continuation 

of the applicant was duly obiained from the Central Govt.- 

andthe 1JPSO. 

It is statc that the Gov. Of India and the 

Union Public Serviceminision acord.od conaarreneo to 

applicant's officiating appointment in the above-mentioned 

Senior Scale Post iuoluded in the Manipur, part of the 

Manipulripura (MT) Cadre of Indian rest Service from 

4.9.86 to 30.6.8 s ooriveycdvide Govt. of India, Ministry 

of Environments & Porests lOttor Nd. 17020-1086-IPS.II 

dated 1.2.830 

4.7 	That though the Central Gove nment and the 

Union Public Service Commission accorded approval to 

applicant's officiating appointment to the Cadre poet for 

the period 	m 4.9.86 to 30.6.69 against the applicant's 

continuation in such post beyori.L that period., but su-rpri- 

singly the Governmt of ManiPur vid.e Order No 3/16/77(PoT)/ 

td 28th Feb 1983 approved the officiating appoiri1iient 

• - 	 of the applicant uptothO period. 4.9.86only. This is 

- - 	 illegaland. arbitra 	on. the face of'it. 	 - 
- 	 Ctd.....1O 	- 
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0Py of the order of Govt. of Manipur dtd. 28th 

Feb 1989 is anrioxed herewith and maed as 

M14RX1JRE II. 

4,8 	That in 1988 when the applicant was holding a 

cadre post, no me-ting of Selection 0omitteo for Marlipur 

part was held to consider the cases of e1i.b1e candidates 

of ,  State Porest Selvice officers for appointment to IFS by 

pimotion in texS of the requirement of Reg 5 of the IPS' 

(ppointmerit by Promotion) Regulations. Hence, not holding 

of the meeting of Selection COMMai tt 0c was in violation of 

Reg. 5 of the IPS (Appointment by Promotion) Regulation 

and the applicant ws also deprived of the oportwiity of 

being appointed to the IFS by promotion, (while holding a 

cadre poet) with all gçg coneeciuentiol bonef±ts. 

4.9 	That in 1986 thomisfortunc o f the aplicant was  

fl.rther compounded by the fact that the same year Txiennial 

" cadre roview amending the Indian lbrest Servico (fixation 

of o n  re strigth) Regulations, 1 966 for Manipur/TiPura, 

was also due. It is pertinent to rnention here that the 

notification of the Trichnial Cadre riew amending the 

Indian Forest Service (Fixation of Cadre Strength) Rogu.-

lations, 1966 for Manipur/TriPura- was l3st issued on 

29.3.85 vide 11inistry of Personnel a nd Tiining Adinis-

tztive Refoins and P.thlic Grievances and Pension, Deptt. 

of Personnel & Tra ni4lg Notification No. 1 601 6/3/85-AIS 

(IV-A) dt 29.3.85, fixing the mmber of benior Seclo 

ost in Manipur part of the MT-cadre at 19 • AC the last 

Otd.....11 
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notification for eriennial cadre Rview was issued on 2.3.85, 

its due date after three years was on 29.3.b8. However, the 

uboent notification of the ricnnial cadre review was 

flOVC: issued on the dLte date, i.e. 29.3.88 even though-

proposal for the same was sulriitted to the Govt. of India, 

Ministxr of Environment and2orosts as early as 7.4.87 vide 

Govt. of'ManiPur, Dett. of Persormel letter No. 2/14/79- 

IPS/DP at 7.4.87. 

• 	The notificrtion of the Triennial Cadre review 

was issued only on 22.11.90 vide Government of Indial Ministry 

of Personnel, Public Gricances and Pension, Deptt. of 

Personnel & Training Notification No. 16016/3/3185-IS(II)-A 

dt 22.11.90, i.e. after an intcregriUn of 5 years atid 8 months 

increasing the total number of senior scale posts in Manipui. 

Part of Manipur-Tripura Co re to 23 and resulting in addition 

of 2 (two) Senior Scale Poste meant for promotion to IPS. 

0Py of the notification of Tacnnial Cadre review 

dt 22.11,90 is annexed berowit and marked 

as Alili 
 
'ELAtE as III. 

4.9.1 	That under rule 4(1) of the IPS (Cadre) Rules, 

the strength andcomposition of each of the cadres constituted 

under rule 3 shall be as dbteriuinedby regulations made by 

the Central Govt. in consultations with the State Govt* 

in this behalf. Pursua nt to this rule 4(1) 9  the Ge ntral 

Govt. in consultation with the respective State Govt. XI 

had framed the IP S 

(Pixation of Cadre S'ren6th) R 0gulatioria, 1966 . 

Ctd....12 
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Rule 4(2) of the IPS (Cadre) Rules.., provides that 

the Central Govo nraont shall, at the inteival Of cVOIy 

three years, re—examine the strength and composition of 

each such cadre in conctltation with the State Government 

concoinod and may make such alterations therein as it 

uee fit. 

4 • 9 • 2 Tha t tho failure to ho 1 ci the man cia to ir Triennial 

Cadre review on its due date of 29.3.88 and its holding of 

ftr more than 2j years of its scheduled date thus viola- 

ted the ilo 4(2) of the IPS (Cadre) Rules. As when the 

Triennial, cadre review was held at lnt on 22.11.90 and the 

same resulted in addition of 2 (two) senior scale posts, it 

is o1ious that had the Triennial cadre review held on it s 

scheclulod..datoof 29.3.86, the applicant Would have  got 

the advantage of the same as at the relevant time the 

applicant was holding the cadre post. 

4.10 That the 'meeting of the Selection Oomniittoe WoS 

finally helci on 22.2.83 at Imphal and it was leanit that 

on the recommendation of the selection mmittee applicant's 

name was in the Select list w.o.f. 22.2.83. It is stated 

that amongst  the eligible officers of the Manipur State 

brcst Seivice only the applicant's name alone was in the 

Select list w.ef. 22.2.89. It is farther., stated that in 

the subsequent selection committee meeting held on 7.4.90 

the applicant's name continued to remain in the select 

list. Thus the name of the applicant was included and 

continued in the select list while he was alróady holding 

the I'S cadre post entitling him the consequential benefit 

under the relevant rules. 



4.11 	That the applicant was promoted to IFS vide 

Government of India, Ministry of Environment & Porosts 

otificdtion No.. 17013/12190-IPS-II Ut 30.8.90. This appoint-

ment of the applicant to IFS was made wider &th-Rule (1) of 

rule 8 of IFS (Recruitment) Rules, 1968 and Sub-rule (1) of 

rule 9 of the IFS (Appointment by Promotion) Regulations, 

1966. Pursunt to this appointment, @Pplicant was allotted 

the ManirTripura codro of the IFS under 3ub-au1e (1) of 

• rule 5 of the IFS (Cadre) Rules, 1966. 

jDy of the order Ut 30.8.90appointing applicant 

to the IPS is annexed herewith and-marked as 

ANNE]RE IV. 

4.12 	That it'is thus seen that the applicant being a 

non-coaro officer àontinuod to hold the cadre xgXjMrAAXkz 

IU post prior to his name being irluded in the select 

lists afore-montioned, against this the Contra'l Govt. arid, 

the tJPSC had given their approval to such officiating appoint-

mont of t e applicant to the cadre post uto the period 

4.9.86 to 30.6.33. The applicant was appointed to IFS 

on 30.8.90. klonice even as per the above-rnentioned approval, 

the applicant hold tho cadre pest for merely 3 ye rs followed 

by a bi.ef inteal at the end of which he was appointed to 

IFS. It is rtiiwhile to note that both during 1933 and 

at the time when his namo was included in the select list 

he was holding IFS cadre post duly approved by the Central 

Govt. and U.P.S.C. 	 - 
/ 

4.13. 	That though the applicant was appointed to IFS 

vido Annöxure IV order dtd. 30.8.90 but his seniority arid. 

-' 	 Ctd....14 
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and the year of allotment 3s not- determined. The appli-

cct apprehending that while determining his seniority and 

the year of allotment, the face of his apiroed continuous 

officiation in the senior scale post for the period of 

nearly 3 years and subseuontly the continuous inclusion 

of his name in the select list uPto his piniotion/aPpointinflt 

to the I'S may not be taken into eofljdO1)t±ofl, subxiittod 

the representation dt 30.12.91. In the.said represerita tion 

it Was stated by the applicant that since he has been coriti-

nuously officiatirigin the senior scale post included in 

the Manir Part of the MT cadrE of Indian Bo rest Service 

• 	before the inclusion of his name in the select list and 

as his nmo continuously rainod in tile select list till 

his appointment to the IPS on 30.8.90 and as moreover his 

• 'officiatiOn in thsenior scale post was appxved by the 

Central Government under provisions of RJe 9 of the IPS 

(Codrd) Rules in consultation with the TJPBC under Rule 3 

/ 

	

	
(2)(oof the IPS (Regi1tion of seniority) Rules, his 

soniority is to bodetcriained as the same as that of th 

junior-most among the directly roernited offices in the 

core continuously ofieiating in a senior post as on 

22.2.89. pplieant  a1° tatod that iri V. Ramakantha (1P8 

RR MT 1984) is the junior-most among thc directly recruited 

• 	 officers in thecodre so officting as on 22.2., hence 

• 

	

	his seniority and the year o allotment may be determined 

as 1 1984' and his position may be placed suitably in 

the grO 	1ito tle IPS, MT • dre.- 	- 

py of' the representation dt30.12.91'is 

annexed herewith and marked as AN1EURJ : V 
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4.14 	That the Government of Iadi.a vide 0d2l No 

• 	 1814/12/92-IFS-11 dt 8th Sept'92, assigned applicant 1 1986' 

ahis year of allotment Ln$ terms of the provisions of 

I 	Thi.le 3(2)(c) of the IPS (Regulation of Seniority) Rules, 

i 19 68. It WOO held, fl the said oruer thatShriPromod Kr, 

• 	 Pant, IFS (B/MT-1986) is the juniormost direct recruit 

officer in the Manipur-Tipur3 cadre of the service who 

was appointed to the senior scale w.e.f. 1.4,90. - It was 

on this bosi that the applicant was assigned 1986 as the 

ycar of allotment and he was placed below Shri Promod Kr. 

Pant, IPS (MT/R-1986). 

py of the o rclor at, 8th Sept '92, is ann exe d 

herewith and marked as ANNEXME VI. 

4.15 	That the copy of the Annexuro: VI order as 

communicated to the applicant only on 29th May'93 and fi'm 

the year of allotment assigned therein it was obvious that 

AnnecLu?e V representation of the applicant dt 30112.91 wOo 

either inadvertently not considered or the same was considered 

• but rejected. As Annexuxe VI order was silent about this 

aspect of the matei' the applicant during June/July 93 met 

the concerned oflicials both at Imphal and Delhi. During 

these meetings the applicant was given to unuer-stand that 

Annexuro VI order has been passed i.nadve::tcritly without eon-

sicicrifl.g the applicant's representation cit 30.12.91 and the 

mator ljould be looked into afresh. Be that as it nay, the 

applicant bntittedarePreSt3t10ndt 14.6.93 to the Govt. 

of India making a 6zeV3flCC against the Annexure VI Order. 

- 	In the rcprescn'Otiofl, he also referred to his earlier 

• • 	rePresentatiOn dt 30.1.91. However, when nothing was cione, 

Ctd....16 
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the applicant yet again contacted the oonce:tned officials 

in the I niir of Ftviinxacnt & Po'rests, New Delhi, some-

time ciuring Novnbor/Deccbor 1993. It was at that stage 

that the applicant was, told that his Annexure V amd repro-

• soritation and subsequent repreEntatior1 cit 14.6.93 were 

never put 'up and the sante are not traceable. The applicant 

was advised that he should submit a detailed representation 

challenging the Anriexuro VI ordo. so  that appropriate fi'nal 

order may be passed on the same. 

copy of the conuutiicatcd dt.29th ivlay'93 is 

annexed hereiith and 'marked as ANI4EXJR VII and 

tliô copy of the ropresen'ation cit 14.6.93 is 

annexed herewith •anLt marked as ANNXU 

• 4.16 	hat therefore the applicant filed yet another 

representation cit 17.1.94 wherein ho specifically referred 

to the Annero VI order and ,pzoyed for the re-fixation of 

his seniority and the year of allotment in accordance with 

law and the 'extant rules qncl principles. However, after the 

representation cit 17.1 .94 now more than six months have 

passed away but till now no decision has been taken by the, 

'competent authori!ty on the same. Applicant has a bonafide 

belief that the useful purpose would be served in pursuing 

• the nattor any fuxther. Hence, this application now under 

otion 19 of. the AUjairtistratige Tribunals Act by this 

applicant before tll,izl  lion tbic Tribunal. 

Gpy of the representation cit 17.1.94 is 

annexed herewith anut mmrked as AIMBLGR ELVIII. 

eta... 9.17 
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4.17 	That in the ease of the a1icant, first select 

list was that of 22,5.89 in hjCh tile name of the applicant 

fjst appared. As whon name of the applicant first appeared 

in the selct list, at tile relevant time hi was officiating 

in a senior post, therefore in to ms of the relevant pa.visions 

of the rules hoidiuig the field, such period of officiation 

• 	should be, counted for the purpose of deteination of appli- 

cant's seniority. 

4.18. 	That as stated earlier that when the applicant 

was holding a. cadre post, tile menat cry Triennial cadre reviów 

was due on 20.3.88, however it was not hela on its clue date 

and was only held after more than 21 years of its scheduled 

H 	 &tc on 22.11.90 and the same resulted in addition of 2 (two) 

senior scale posts. J1ad Ti.ennial cadre review been held on 

tine then what happened on 22.11.90 would have happened on 

29.3.88 and the applicant who was holding a cadre post at 

the relevant time would have boon accommodated in one of the 

two sniór scale posts which were subscient1y $ created. 

What has bcOn stated here is not a prcsuinPtiori but a fact 

giounded in reality which has a sound and cogent basis. In 

the instant case not holding the cadre riew on time resul-

ted in violation o1 the mandatory reqtU.rent of lo 4(2) 

of the is (cadre) miles by tile Central Goccrnnienit and 

deprived the applicant of his legitimate expectation Of 

promotion to IFS. 

4.19 	That there is a direction of the Government of 

or 	that the review contemplated under Rule 4(2) of the 

Otd....18 
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cadre rules should be completed sufficiently in advance so 

as to enable a notificatioui to be issued on the third anni-

versary ofhe earlier notifieatiofl. In this connection, 

etiOts from the Goveznnentof India, Dcptte of Personnel 

and àrirxistrative Rofos letter No. 4/12/70-I.1 dtd 

26.5.71 are worth-mentioning. In the aforesaid letter, it 

is stated inter-lia that "the Idcqujoy of rccitiitmont rate 

for the 1111 India Services is vital to the pxper functioning 

and management of Goveiiiment. Two measures are needed to 

ensure this. The first is the prompt encadrement of new 

posts likely to l3st over an extended period and the secoud 

is to assess future uioeds in advance on the basis of the 

past experience and the future plans. A failure in either 

of the two oquircments will affect the adequacy of Oadre 

strength thus leacLi rig to strains and stresses which some  

of the. States are daciog t_day.t:, 

• 	In the light of the aboveientionod instiction 

of the Goveinment of India the lariguae used in ILe 4(2) of 

the oadre rules compels one to reach a conclusion that the 

notification as a result of the triennial review should be 

effective fm the tbccic third anniversary of the earlier 

notification. The eression used in Ru.le 4(2) is "at 

intervals of every three years" which means that the 

interval between one fixation of cadre strength and another. 

• shall: be 3 years, no more or no less. Therefore, prima fade, 

the fresh notification after triennial review has to be 

issued at interval of three years i.e, on the third anaiver- 

sary of every P.-rcccdia6 notification. 

, 

Otd.. .,19 
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4.20 	That the need for prompt and punctual edre 

review arises from the fact that the, framers of law had 

intended that 'the members of the All India Services and also 

'those who have a right to be considered for IpPointment to 

that sewico, if a vacancy iise, should feel completely 

secure that the cadre 'strength will be reviewed periodically 

on time in accordance with law anl the benefit thereof will 

be available to th automatically, without their being 

beholden to any political party or leader for this purpose. 

Hence from the point of vew of persons like this applicant 

Tht1e 4(2) of the IPS (Gadre) Rules thich contains mandntoXy  

provisions 9= for rcview, have to be followed strictly. 

	

4.21 	Thereafore, this applicant has a vested right 

to claim that the cadre review be conducted in accordance 

with law on the due date. In the instant ease, as it was 

not done, the applicant has a right to demand that the 

notification under rule 4 of the IF (Cadre) ThU.es which 

was issued only on.22. ii .90 shall be given effect to from 

29.3.83 with all necessazy consequences resulting therefrom. 

	

4.22 	That as  stated earlier, in .1988 when the applI- 

cant was Lioldiriga cadre poet, there was no meeting of 

selection Committee arid as a result no select list was 

in cxistenC-O in 1986 - the ye y year in which the Tzionniol 

Oadre review was also due.. Non holding of the nicoting of 

the Selection Uoxmfi,ttoo violated the mandatory requiromerth 

of Reg 5 of the IPS (pppointment by 

It is stthmitted that tho chances of,promOtiofls and the 

3$pirotiorl to re,"chK higher ochelons of service enthuses 

a member of service to dedicate himself assidi'ously to tbc 
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service with diligence, xhibiting self-confidence, hoeztly 

• and integrity. The absence of chances of pimotion gencietes 

frustration. Henee,unlcss the select list is made annually, 

the pxno tee officers stand to lose their chances of consi-

deration for Proiao4ion which is their legitimate expectation. 

Hence the preparation of the select list every year is 

mandatory in order to subserve the object of the Act and the 

rules and to afford an caual opportunity to promotee officers 

to reach higher echelons of service. As the applicant lost 

the opportunity of appointment to IFS in 1988 primarily due 

to the fact of xmmzm non-preparation of select list and non- 

holding of cadre review, hence the wrong done to the applicant 

due to this wanton infraction of the rules and dereliction 

of statutory duty, deserves to be remedied by this Hon'ble 

ribunal by giving retrospective effect to cadre review and 

select list'w.e.f.. 29.3.86 wit all necessaxy eonscuericcs 

resulting therefrom. 

4.23 	That as stated erlier under Reg. 5 of the 

us (Appointment by Promotion) Regulation, select list of 

sutable officers of State rest Service must be prepared i  

cve7y year for appointmeni to IPS by proiiiotioñ. However, 

in 1988 when the applicant was continuously holding a cadre 

post sincô 4.9.86, no select list was.prepared. As in the 

seloct list of 1989, the 	1icant's name was on top of 

the list, it must' be held that non-preparation of the 

Select list of 1986 was not due to the applicant's fault and 

on the other hand, had the conoe.ned authorities of the 

State Government, the Central &overnment and the U.P.S.Co 

been meticulous about the dis charge of their duties as 

Ctd....21 
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- 	onoined by the promotion regulations the applicant's name 

oldhaVO been in the 1966 select list. Coupled with the 

Lact that had the ntjfjC3t.Ofl of Triennial Cadre review 

been isSued on its due. date i.e. 29.3.88.rOSultiflg in the 

inerea.ae of two cadre post, it would be in the 	interest 

of justiCe to hold that the applicant should be 'deemed to 

be appointed to IPS on 29.3. 88  anc[ ,the period of his continued 

officiation in cadre post benning from 4.9.86 should be 

counted for deteiaining his seniority. 

4.24 	Tht the pôriodof continued of fiCit10fl of the 

applicant in a care post beginning fm 4.9.86 had the 

approval of central Government and the IPSC and as such, 

it was a valid and regular -appointment in the eye of law. 

As aplieart's holding of cadre post for a period of nearly 

3 years asvlid and rcg or in the eye of law, the benefit 

of the same must be given to the applicant by couriting,3fld 

continuing the same with duo approval anUior deexaqd to be 

3pproved continuation of the same for deteflaing his 

seniority. That just because the continuous 0fioiation 

of t!iCaPPliC°fl. 	a Cd)O post fox a period of nearly 

3 years woS followed by an intevorung period, it canrit be i  

hold that such an iterveniflg period would' have the effect 

of wiping out the 3 long years of coritinucus officiation 

in a cadre post for tI:ie purPose o f counting the same for 

dotoimiflatiOfl of applicaflt's .8onioi'ty. Moreso, this 

je1veni(lg period was priJTlarily due to the loches on the 

part of the Central GovprfliflOfl and the TJPSC. Had Central - 

1)?) 
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Government and the PSC cari-ed out the duty enjoined upon 

them, the situation giving rise to the intervening period 

would not have arisen at all. Hence it is submitted that 

the period of p1icant's contiruoxS officiation in a cadre 

Post whothorn approved or yet to be appivod was neither 

fOTtijtOU8 nor stop gap, it was valie and legal and as such 

must be counted for detening applicant's seniority in the 

In any ease, the applicant is not at all responsible 

for the inaction of the responuents in not perfoiming a 

statutory duty and conequently be cannot be made to suffer 

for such inaction on thr part. 

4.25 	That Rule 3 of the All India Services (nditions 

of Sersrico Rosidu.ary Matters) Iles, 19 60 , pividcd the 

Power to relax u1es and regulations in certain cases - where 

the Ocntrnl Govemment is satisfed that- the operation of  

the Act, or (ii) any regulation made under any such. rule., 

regulating the conditions of Service of persons appointed to 

n All India Servic'e "causes undue hardship in any particular 

caS&', it ma y, by ordór, dispense with or relac thcroquircnents 

of tbt r4c or regulation, as thc CSC may be, to such an 

extent and subject to such exception and conUitiO8 as it 

may eonsidór neeossaz for dealing with the case in a UJUSt 

and equitable mdnnor".. 	lo 3 ipowers the Oentrel Govei- 

merit to relieve undue.hardsilip caused due to unforeseen. or 

- unmerited circumstances. As in the instant case hardshiP is 

is being caused to tile applicant due to the interpretation 
/ 

being given to tc I&le 3(2)(e) of the IPS (Regulation of 

Seniority) les, therefore the instant case is a fit case &  

whore the Cnti)l Government may invoke its power under 

Ctd... • .23 
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Ilil e 3 of the Cent ai'l Government Resi. du.a ir Bul as to r ala x 

the rigour of Rule 3(2)(e)of the IPS (Regulation of Seniority) 

Bules. It is subittod that npp1icnt's continuous officiation 

in a cadre post must be counted for detex4ning the npplicant!s 

seniority in the IFS. If there is difficulty in doing so 

because of nature of .ules then for the ends of justice the 

Central Government should jivoke its power under Rule 3 of 

t[ioResidwry Seivice Rules and confer upon the applicant 

the benefit of continuous ofiiciation in a cadre post. 

• 4.26 	That though the Government of India vice Anriexure VI 

order dtd 8th September 192 had assigned applicant 1 1986' as 

• his year of allonont in t es of the Provision of Rule 3(2)(e) 

of the IFS (Rag. of Seniority) Rules and had plabcd him below 

iri PJDmod Kuivar Pant, IFS (MT/RR-1986) but in 'the draft 

Civil list of IFS as on 1st January 1994 circulated by the 

Govoiiui'erit of India, Ministry of Ilivironment and Forests 

vide F. No. 27014/01/.93-LFS-II dtd 14.12.93. The name of 

applicant insteod of being imnodiatoly next to Shri Promod 

Kumar Pant, has been superseded by the names of Shri B.N. 

Mohant and Shri D.J.N. Anand, The namesof Mr. Moharity and 

Anand arc at S1 No. 46 and 46 respectively. The name of  

the appicnnt is a1 Si. - No. 47. In view of the .Annexure VI 

under dtd. 8th September, 1992 (even if the sane is hold to 

be pc act) the applicant's name cannot be placed below 

respondent No. 18 and 19 (ri hi Miiany and, Stiri 1)J1 Anand 

rspectivcly) and as such the draft Civil list of IFS is on 

1st January 1994 is incorrect in so for$ as the applicant 
/ 
	

is conce;:nad being contrary oven to Annaxare VI order. As 



— 24 — 

in the instant case, the applicant is not satisfied with 

the year of allotment which has been assied to hiri and 

according to him instead of 1 1986 1 , 1984.' should be his 

year of al1otmont.icreforc it i s stated that the appliconts  

correct position in the Civil list of IFS should be imme-

diately above Sri V. Ramaka'rta (respondent No.5) whose name 

has been showri at Si. No. 30 in the Civil List# 

py of the draft Civil List of IFS as on 1si 
is 	 Jany 1994. is annexed herewith and markGd as 

ANNEXURE IX. 

4.27 	That tiio$ applicant files this application 

bonafide anu to secure the Oausv of justice. 

5. Growi4sfor relief. ith 11 provi$ions : 

5.1 	That non propation3 of the select list In 1985 

violatd hog. 5 of the I'S (appointment by piomotion) Regu- 

lations, and deprived the applicant of the opportunity to 

come in the select list. A at the relevant time applicant 

s holding a cadre post q, therefore had- his name appeared 

in the Select list of 1988 he, would ôertainly have 'been 

promoted to the IFS in 1958 itself. 

5.2' 	That failurc to hold the Trionial cadre review 

on its due dao of 29.3.88 and its holding of after more 

than 2-.yoar of its scheduled dote'vioiated the Rule 4(2) 

of the IFS (Cadre) Rules. Coupled wit the 'fact of non 

preparation of select list in 198", the failure to hold 	= 

the Triennial cadro review on its duo date of 29.3.88 

severely' afcctod the peultione:L"s right/interest especially, 

I 	 ' 	
%JUV.... •. 25 



-25- 

when the Triennial cadre review. was hold at last on 

22.11.90, the same resulted in additionof 2 (two) senior 

Colo pos. Therefore, had the Triennial cadre review 

held on its scheduled date of 29.3.86, the applicant would 

have got the advantage of the same as at the relevant time 

the applicant was ho1din' the cadre: post. 

5.3 	That leaving aside the argument of non-Preparation 

of select list in 1958 and non-holding of Tricnnial cadre 

review on its due 1ato of 29.3.88, since the name *x 

of the applicant appearod l in the select lIst in 1989, when 

ho was holding a cadre post, therefore, his seniority 

shoulci be at.lcast countcd from 1989,  to be more precise 

from 22.5,.E9 (The date of the select list in which the 

name of the applicant first appeared). Thirsuant to this, 

change is also requirod to be made while assigning applicaçit 

i-Lis year of allotment in accordance with Thle 3(2)(o) of 

the IPi (06ulatLor1 of Seniority) Th.ilcs. 

5•4 . 	That under proviso to Ezplanation, where an 

officer is appointed to the seavico by pimoion under 

Rule 8 of the Recruitment Thiles on the basis of his name 

having boon induced, in the first select list pTopared by 

the Selection Ooiunittoo constituted under Regulation 3 of 

the Ii?S (.ppointmerit by Promotion) Rcgulations the period 

S 	 of his continuous officition in a senior post prior to 

the date of the inclusion of his name in the first select 

list shall also count, if such officiation is approved by 

the Central Government in consultation 'with the Commission. 

Ctd.....26 
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In the case of the applicant, first select list 

xqa8 that oi 22.5.89 in which the name of the applicant 

first ap6ea red. - As when name of the app1icat first appeared 

in the select list, at the relevant time he was officiating 
/ 

in 3 sonO. post. Jherciore, in tczas of the Proviso to 

planation I such period of officiation should be counted 

for the PurQose of detonaination of applicant's seniority. 

5.5 	That the Period of continued officiation of the 

applicant in a cadre Post beginning from 4.9.88 and continujng 

üpto 1807.89 has the appzovai of 4bnt2.nl GovernLiont and the 

UPSC and as Such it, was a valid and regular appointment in 

tho eye of law. Henoe the benefit f the s3mo must be 

given to the 3pplieant by counting the same for detcmininj 

his seniority. Even otherwise also, it should bo deemed 

that the entire period of such officiation till appointment/ 

inciusiori in select list hhs the approv1/aeit appoval 

of the authorities concerned. 

That aPPlicaAVs con,tinuous officiation in a 

Oa re Post for nearly 3 long years must be counted 'for 

deternining the applicant's seniority in the IP. If there 

i6 difficulty in doing so because of nature of rules,, then 

due to the resultant hardship to the applicant, for the 

ends of jwtico, the Central Govonmont should invoke its 

power under lo 3 of the Residuary Service Rules and 

confer upon the applicant the benefit of contihuous offi- 	-' 

citiori in a cadre post. 

Ctd.....27 

-4 
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5.7 	That the belated triennial cajzo review should 

relate back to it duo date and consequently the appoirthiorit 

of the pplicant to IFS should also relate back to its due 

date with ail$ consequential benefit, more pnrticularl, 

the bonofit of correct assignment of year of allotment and 

'fixation of seniority. 

5,3.\ 	That seniority being a cherished right of the 

applicant on which his future p romotional and service pros- 

Poets are Ueperident cannot be allowed to be dcfeateçl by the 

• 	inaction, of the respondents and aceordi. agly, juUeial intei 

bronco is called for in the matter, if X&MM necessary ,  avon by 

invoking. the Provisions of rolxation of 'rules. 

Details of Remedieshausted: 

/ 	The app lican 4eclares that ho has exhausted tall 

the riedios available to him, under the law and there is no 

altoiativc rnody vilable to him anymore. 

Matters not priously filed or pending before any 
other Court  

The appliemt furthc de1aros that he has riot 

filed any application, wt petition or suit rcgnrding the 

matter in respect of which this applicatioh has been made, 

befre pay court 9r ariyothor authoaity or any&ther Bench of 

thoTriburial nor any such application, w±it petition o suit 

is Pending before any of th(n. 

Ctd....28 
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8. eliefs 

In the facts and eircumstancs and pranjses afore.. 

said, the aPplicant Prays for the following reliefs : 

8.1 	Quash the Govenrnont ofIndja' ordez No. 114/12/ 

• 	 92I2I1. Ut 8th SePtiber, 1992 (Annexure VI). 

8.2. 	Direct the respondents to assj applicant 1984 

as his year of allotment and place hini just ave 

Mr. V. Ramakantti (Rospndent No. 5)'in the Civil 

'ist of the IFS as on 1st Jary 1994 and while doitg 

so, if necessary to invoke th. provisions of A.I.S. 

(Conditions of Service Residuaiy Matters) Rules, to 

moot with the undue hardship caused to the applicant 

by the jnactjonof the responder't. 

8.3 	Pass any other order/orders or give direction/djrec_ 

tions as may be 4,eemed fit and proper in the facts 

ndcjxumstanoes of the Case s  

Interim 0 rderrayd for : 

In the facts and circumstances of the ease, applicant 

does not Pray for any intci.m order at this stage. 

•..•...... 	 - 

Particulars of the Bank Dr f/stai Order filed 
in respect Ofjeaatipnieo: 

	

11.1 I.P.O. No. : 	03c) 
Date  

	

• 11.3 Payablo at : 	ahati, 

List of enclosures : 

As stated in the Index. 

V0rification... .?9 

7 

.• 
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V]RI P1 CATIO. 

- 	 S 

I, iri Th. Ibobi Singli, son of TLi. Iboton 

Singh, aged about 40 years, wokin g asDivisiorial 

¼ret Offiàér, NortlidrnPoreèt ILviion, Kangpokpi, 

Resident of:' -U SHUITBDNG IIOM PUXHRI, M1, 

P.O. IDIPAAM -  795 001, MANPUR, do hereby verify that 

the contents in paxgraphs 1 to 4 and 6 to 12 are true 

to ay knowledge which I believe to be true and those 

iaadc in para 5 are true to iy legal advise and I have 

not supressod any matorial fact. 

And I siri this verificationon this P th 

day of 'D6cember,1994. 

-• 

(E GN ATDIE OP THE APPLI CANT) 

.5.'  

- 	-- 	 - _ 	- 	- 
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GOVkUMEi OF MLUR. 

	

DEP. OP R3E1 & 	iiTIVi RED8. 
(PERSDNwEL IXLVIION) 

ODR8 BY, TLIE GOVERNOR : MANIPUR 

Impahi, the 4th $cptcubor, 1986. 

No 3/26/77 Wi : Under ThLe o of the I., S .  
(Cadre) Thtlos, 1966 9  the GoVernOr of Manipur is 
ploaod to aPpoint the followin€, State Forest 
Service Officers in the I.P.S. Cdro Post of Deputy 
Gonservator of Forests in the pay sonic of Rs.1110-50-1600/- 
on officiating basis for a Period of3 (th,,ee) months 

with immediate effot or till a suitablo cadre officer 
is available, whichever i s  earlier. 

(1) Shri Vunkarn Kijgen. 
• 	.• 	(2) Shri Tb. I be bi Singh. 

r orders & in the name of the 
Govornor, 

(Ng. Luikham) 

Dy. Scy. to the Govt. of Manipuz. 

Copy to:- 

1. The p:!,. Secy. to Governor, Raj Bh0van, Manipur, 
Iinphial. 

S....,. 

12. Guard Pile. 

( I  

p.. 
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GOVE1ENT OP M&Y IPTJR 
DiPTT. OP PkiNEL & JDM1'T. REFORMS. 
(PSO1'uEL DIVIDN) 

ORDERS BY THE GOVERNOh : MAI'IPTJR 
Irnph 1, the 28th Feb, 1989. 

No. 3/1 6/77(For)/DP. The Governor of Mnipur with th 
CoflCufl'Oflce of the Govt. of India as well as Union Public 

Sece OominiLsion, is Pleased to. approve tile offieiatin 

appointments of the followin6 State Forest Service Officer 

against the IIF.S. cadre Posts of Manipur part of the Joint 
I.P.$. MaipurTr1çur3 cadre for the periods nentiood 

against their names trnder iiule 9 of the I.P.S. (Odre) 
i&iles,. 1966. 

Stiii Kh. Kalaehad &ngh - Proa1j6.8.86 to 31.3.89. 
Shri M. Modhuchandro .ngh- Prom 1.8.86 to 29.2.88. 

(3) - Shri V. Kipgeri 	 - Prom 4.9.86 to 31.3.09. 

• (4) SLim Th. Ibobirigh 	 Prom 4.9.86 to 31 ,3.83. 

By orders & in the rimo of 

the Governor. 	 -• 

Scl/- 

(Ng. Ltikh airi) 

• 	 Dy. Soey. (:DP), Govt. of anipur. 

Copy to:- 

1. The Spi. Scoy. to Governor, Raj Bhvan, Imphal. 

•ø•i.. 

•.. I I • I 

Stiri Tn. Ibobi Singh, DPO, HQs., Itiph8l. 

GardPile/?crsonnl files. 

(3 

0 
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(TO BE PUILI41ED IN THE GIZETTE OP INDIA PART II SE01,11 3(i) 

No. 16016/6/90-AIS(II)_A 
Govt. of India 

Mm. of ?ersonnel, Public Grievance & Pensions 
Deptt. ofPersonnol & Training. 

'1 	 Now Delhi, the 22.11.90. 

NOTL?ICATI0N. 

GR No....... In exoaise Of the powers corucxTod by 
sub-section (i) of S0eton 3 of the All India services 
Act, 1951(61 of 19610 9  road with rule 4 of the Indian 
Forest 6ervico (Cadre) &ilos, 19661, the Centl Govt.' 
in consultatjo with the Govt. of Manipur and Tripura 
hereby makes the following regulations further to amend 
the Indian iorest Service(ixation of Cadre Strength) 
Regulations, 1966, namely :- 

Thesoregulations may be oiled, the Indian 
Forest borvice (ixation of Cadre Sroggth) 
Fourth Amendment Regulations, 1990. 

(2) They shall come into force on the date of their 
publication in the official Gzotte. 

	

2. 	In the 6chedule to the Indian Forest Service 
(Pixatin of cadre Strenth) Regulations, 1966, Ibm for the 
heading 'MriipuiTxipura and the entries occuring there-
under thô following shall be substituted, namely :- 

MMrIPUR-TR. 

	

1. 	Senior duty_Posts in the State Government (Mariipur) 23, 
Principal thief Conservator of 'Porosts 	 10 

Chief Gonso.vator of Forests (Wildlife) 	 1 
Chief Conservator of Forests (General) 	 i 
Conservator of Forests 

Deputy Conservator of Forests 	 7 
Deputy Conzervatot of Forests 	 1 
(Resources Survey vision) 

Deputy Cbnservatox of Forests (Wilulife) 	 1 

	

/ 	Deputy Conservator of Forests (brId.ng' Plan). 	2 
Deputy Conservator of Forests (Social Forestry) 	1 
Deputy .,Cknservotor of Forests (Soil Conservation) 	2 
Deputy Conservator of Forests (Heatharters) 	1 
Deputy Lnservator of Forests 	 1 
(Res ea xbh, &lvicul turp & Training) 
Deputy Conorvator of i?orests  (i.bbcr)  

23 

	

o-'L 
	 eta.... 

- 	 S 
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continuation EIhoet 

Senior Duty Posts under t,he State_Goverriiaont(Tripura) 23 

Principal cilief waservator of Pores 1 

(Iii 	a)nscrvator of lorests 2 

CbnservatoT of Forests 
Deputy Onseivator of Forests, 

9V 

Deputy Oriscrvator of Forests (Wildlife) 1 

Deputy OVnservator of Forests (Woiking plan) 2 

Deputy Oriseivator of Forests (Hoadqurtcrs) 1 

Deputy Onsexvator of Forests (iosearch) 1 

Deputy Qjnscrvatorof ]?orests (Training) 1 

Deputy Cbnseavotor. of  Forests (Panning & Devolopraerit) 1 

Deputy 	nservator of Forests (Thanning & Social Forosty)1 

/ 	 V V 

Total Senior duty posts of Mariipur & Tripura Cadre 46 

2. Central Deputation Reserve © 20 	of 1 above 9 .  
. Posts to be filled by proriotiori in  accordance with V 

rule 8 of the Indian Forests Service (Recruitment) 1& 
V 	Dules,19660 	

V 	

V 

4. Posts to be  filled by direct recruitment 
37 

• 5. Deputation itcscrve @ 25% of all above 11 
6 	Junior ±osts, Leave Reserve & Training Ieexvc 1 4.  

Th.rect Recruitment Posts 62 

Pioxaotion Posts :18 

Total Authoits6d strength 80 

Sd!- 
(QH!NDER P A1ASH) 	V 

V 	

- V 	DEST OFPICiR. 

V 	

\ 	

V\ 	

V 
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(To BE PU3LIIED IN PART I SECTION II OP THE GAZETTE OP INnIA) 
No. 17013/12/90-IPS-II. 
Goveinmorit of India 
MiriSty of Envirornuont & Forests 

Paryavaran Bhavnn, 
CGO Complex, Phase - II 
Lodi Road, New Delhi-i 10003. 

Dated, 30th August, 1990. 

QTIPICiTION 

In CXCICjsO of the powers conferred to sub-rule (i) 
of rule 8 of the Indian .?orosi Service (Recruitment) Rules, 

• 19669 reed with sub-rule (1) of regulation 9 of the Indian 
Forest Service (Aipoirinent by promotion) Regulations, 
1966, the Presiucrit is p]ciascd to appoint with immediate 
effect, 41. 2h. Ibobi Sirigh (D3teof Birth: 01.03.1954), 
an o f lie er o f Sta t e Fo rest S ervi cc o I lLa  nj pu r to the 
Indian .orost Service on probation, against an existing 
vacancy, and to allocate him to the Manipur-Tripura cadre 
of the Indian brost Service unier sub-rule (1) of nile 
5 of the Indian Forest Serrico (Cadre) iilos, 1966. 

Sa/- (K.s. Achar) 
I 	 tin clor Secy • to the Govt • of 

India. 
To 
The Maria ger, 
Governmrnt of India Press, 
a ri do bad. 

to:- 

1. The Secy.,. U.P.S.C., Dholpiir House, Shahjahan Road, 
New Deihi-ilO011 with ref. to their letter No. 
10/12(2)/83-AIS dated 19th June, 1990 . 

•.• .... 

7. SPare copies/Guard file. 

I 
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To - 

The .SecreaIT, 
to the GoVt. of India, 
Minis iry of Environment & Forests, 
Paryavaron IlaV3n, C. G.0. Complex, 
New Dcliii. 

Through Proper Chonnel. 

Fixation of seniority on Promotion 
to the. Indian Forest Service (MT Cadre) 
from State Forest Service. 

•. . . . . 

I hve the honour to lay the folio $ng 
few lines for your kind consideration and favourable 
necessary action. 

That on the recoitwiendations of the Manipur 
Public Service Comrissiori and on completion of 2(two) 
years training at State Forest Service College, Burrii-
hat (1966-75), I was appointed as Assistant Converator 
of Forests (SF5) on 2.5.73 by the Govt. of Mnriipur and 
confirmed to the said post w.o.f. 2.5.80. 

- 	As per Indian Forest Service (Appointment 
by promotion) Regulation, 1966, I was eligible for 
promotion to the Indian Forest Service w.o.f. 1.1.85. 
?u.rthor, unuor rule 9 of Indian Forest Sorviec (Cadre) 
Ituies, 1969 I was given officiating apoititment as 
Dy. Conservator of Forests against the IFS Cadre post 
w.e.i. 4.9.35 vido Govt. of Aanipur order No. 3/16/77-
iFor/D1 u 4.9.86 and posted as Dy. Cotiservator of 
Forest/HQ which is 3 c0dre post. The Govt. of India 

nd the U.P.S.C. OecorCLed concurrence to my officiating 
appointaent in the senior eaic post included in the 
Manipur part of Mciriipur-Tripuro (MT) Cadre of Indian 
Forest Service f roin 4.9.86. to 30.6.89 as ,con.veyeci vide 
Góvt. of India, Ministxr of Eavixomaen't & Forests 
letter No. 17020-1/86/IPS.II dt 1.2.8. 

wring the year 19889 no ZkM soloction 
combce meeting for Manipur part was hold to. consider 
the  cases of eligible candidates of State Forest Service 
Officers for appointment to IFS by promotion. IIOWveT, 
the meeting o. f th c s ci cc tio n comnii t tee was ii ci 0. on 22 • 2 ., 89 
at Imphal and it has been learnt that on the recommon-
•dationS of the selection committee, ray name was in the 
sclect.list w.o.f. 22.5.89. It is also learnt that in the 
z>iibsequcnt selection couuittoe meeting held on 7.4.90 9  my 
name continued to the iricludoclin the select list. 

That a vacancy in the Indian Forest Service 
Cadre post in Vlanipur part of the MT Cadre  meant for 
promotion arose w.e.f. 1.5.90 on 0CCOUnt of expiry of 
N. Kunja Singh, IPS(MT-1968) and, since my name was in 
the select list I was appointed to the Indian Forest 
Service against the said vacancy under Snb-Section(I) 

cta.. 000 
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continuation sheet 

of rule 8 o:C Indian orest Service (RCTuithCtIb) Rules, 

196 6  and sub-rule (I) of hp ri.i1 9 of Indian Porest 
by promotion) RegulatiOn, 1966 

and allotted the I{i iipur-TriQUra Cadre of the Indian 
Porest SôrviCC under Sub-rule (I) of rule 5 of the 
Indian Porests Service. (C a dre) Rules, 1966 vido Govt. of 

India, MirIislrY of.EnVirOfltaOfl & FO]CBts,Notification 
No. l7Ol3/12/901PS.11 dt 30.8.900 iowevcr so far my 
senorty/Ye3r of allotment in the servioC ha now been 
detelr4iricd by the Govt. of India. 

It is suiaitted that since I have been 
c0ritjriUSlY 0ffjeiatiflrig in the senior scale post 
jcludOd in the iIa.nipur, Part of the 1i-T Cadre of Indian 
orost Service before the inclusion of my name in the 

select list ancl continUouslY upto my promotion to the  

Indian ibëest Be,vice arid since the 0fficIOtiori was 
ap roved by the Central Govt. imder provj6iOfl of BUJO 

9 of the Iridian Porest Service (Cadre) Rules, 196 in 
consultation with the U.?.S.C. (Regulation of seniority) 

±u10s, 1966 , my éenioritY is to be deternirled as the 
same as of the juniomOst among the directly recruited 
otficerS in the cadre continuouSlY 0fficiating in a 

senior post as on 22.5.89. It is furUier submitted 
thTt Shri V. Ramakanthan (IPS RR  WIT  1984) is the junioi 

uited offieoT in the C0 dro 
most among the directly recr  
so officiatlflg as on 22.5089. 

In view of the points indicated above, I 

humbly pray that 	
seriiority/Ye3r of allotment may 

imined as hh1984 1*  nd my position may 
indly be deter  

kindly be pleacOd sultabiy ii the gradation list of 
the Indian Porest Service, lV Cadre. 

Impkal, 
the 30th  Dec. . 1991 	

Yours fajthfUlly, 
Sd!- 

('Th. Ibobi Siugli) IFS 
Dy. Conservator of Poreets 
iIani2Ur, Imphal. 

Advance COiJ to :- 

The Jt. Secy, to the Govt. of India, 
iin. of Fjjvi3.onmCnt & Porests, 
aryavaTafl Bhavafl, 

C. U. 0. Conpl e, N ew Delhi, fo r favour 
of IndtoiatiOfl and necessary action. 
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	 ANN XURE VI. 

p ai AVUW BHA11AN, 
0. G.O. ODMPLEX, LODI ROAD 

/ 	NEW D]HI. 

No. 18014/12//92-IFS-Il. 	5th Septanber, 1992. 

ORDER. 

iri Ibobi Singil, anofficer of the Manipur 
State Forest Service was appoi&ted by- pmotion to the 
Indian Porot So vIce w.c.f. 30th August, 1990 vide 
notjfication No. 17013/12/90-IPS-li dt 3008.1990. 

2 	The seniority of Shri Singh is to be fixed in 
the Indibn Forest Service in toms of the provisions 
of rule 3(2)(e) of the Indian Forest Service (Rogu-
lation of Seniority) itules, 1968. 

f&iri Promod Ktuaar pant, IFS (J.i/ff-1986) is  
the junior most uirect recr4t officer in the, Mariipur-
Tripura adro of the eIvice who wa$ appointed to the 
Senior Scale w.e.f. 1.4.90, a datO prior to th appoint- 

• 	 mont of Shri Ibobi aingh, by pxoxntion to the Indian 
Forest S0rvico. 	 - 

In viei of the above, &1iri Ibibi Singh is also 
asEiigfleCi 1 198b' as his year of allotment and he is 
placed below Suini Prainod Kumr kant, IPMT/RR-1986). 

(K. S. Achar) 
%Under Socy. to the Govt. of India. 

fl 

H 	/ 	 Dis1ibution: 	 / 

1. The Secy., Deptt. of Person ci & Adnisttivo 	 3Ti 
Govt. of Mariipur, Imphal. 

Guard file/Sapare Copies. 

/ 



- 	 ANIEXrRE VII. 

GOVT. OP MANIPLIR  
OPPICE OP THE PRIN 	U PàL CEP CONSERVATOR OP .PORESTS 

IHAL. 

NO. 2/23/03/Porests 	Iipha1, the 29th May 1993. 

To' .1 

~Sji 	Th. Ibobi Singh, IFS, 
rnvisionai Forest Officer, 
Soil Consorvatiofl J.vision No. II 
MAUTBIPBKkthi. 

&theet ; Year of a1lotient. 

six 

• 	 I aia to ccloSO herewith a copy of order 
No. 16014/12/921P511 dt 8.9.92.reCeiVCd from the 

Under Secretary to C Govt. of India, Ministry of 

wiionxaent & brosts, New Delhi regaxdirig fixation 

of your seniority in the ManiPu-r-TTiPUX3 Godre of 

Indian PorstS Service for infoiaatiOn and keeping 

the same as your personal copy. 

Ene lo As above. 
Yours fithifu11y 9  

(Sli. Tomchou Sirighi) 

Principal ehjCf Conservator of Forests, 

ur Government of Manip. 

• 	 S... 
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To 
The Under ucretary, 
to the Govt. of India, 
Ministry of Erivironiaent & Porests, 
P3ryavOrafl Bhavan, C.G.O. (nij lcx, 
Ij01 iOàD, NEW DELiI-1 10003. 

(Tiiugti £1 1,oper Channel) 

ANNEXURE vj 

Sub: J'ixation of seniority on pxomotion to the Indian Porest 
Service (MT Cairó) from State Porest Service. 

SLr, 
I begto invite a reference to your order No. 

18014/12/92IPS,IIdt.9.9 2  which was received by me only on 

29.5.93 rcarding fixation of my seniority in the I.P.S. in 
tenias of piovisions of rule 3(2)(e) of t01.P.S.(Regalation 

of Seniority) Rules, 1968, In this connection it is suiitted 

that subsoqpeflt upon my appoiitntent into I.F.S. on promotion 
w.e.f. 30.8.90 vide notification No. 17013/12/90-IPSII dtd 
30.8.'90, I had subnittod a representation addressed to the 
Secretary Govt. of India, Ministry of Envjroflfloflt on 30.12.91 
to consider the Period of ray continuous officiation in a 
senior scale post included in Manipur part of IVU Cadre of 

I.P.S. w.e.f. 4.9.86 while dc rn teinirig ray seniority /year of 

allotment as such officiating appointment was approved by. the 

Ministry of ErlVirOflmeflt & Forests 0nd the U.P. 5.0. 

Further, it is suiitted t at as my name in the 

select list cr the first time w.c.f. 	22.5. 	anu 
continuouSlY upto my appointment into IFS on .romotiofl, it 

s requested in my representation dt 30.12.91 that under 
3(2)(e) of the Indian brest Service (Regulation of.  

Seniority) aules,  19o8,  my seniority may be detenuined as the 

same as the junior most among' the directly recroitcd oficerS 
in the cadre continuously officiating in senior sc1e post 

a on 22.5.89. incô Shri V. 1nuakontha, (IFS RtMT 1984) 

is the junioniaost among the directly, recruited officers in 

the scab' so officiatifl 	s on 22.5.89, the roquost of the 

undersigned was to dotoimine my senioitty/yoaT of allotment 

as 1984. 
flbwevor, since I have been assigned 	aS my 

year of allotment vido your Order dt 8.9.90 referred to above, 

• a doubt has arisen as to, wliothorn my reprosontation dt 30.12.91 

has riot been duly considered while fixing my sonio:city. 

- 	it is therefore, requested that I any kindly be 
intimated to whether my representation Ut 30.12.91 has been 

duly consicterod while determining my seniority/Year of 

allotment of at an early Clate. 	 Yours faithfully', 
Sd/-I bo bi Si nigh. 

1ontripukhri, the 14th June'93. 
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- 40 - 	 AIEXURE VIIL. 
To 
The Secret)I 
to the Govt. of India, 

n. of Erwiroflmont & Forests, 
.ParyaV033fl Bhavan, G.G.0. Complex, 
Lodhi oaU, New Delhi. 

Through Proper Channel. 

u.b: Refi&tion of seniority in the light of the jucflt 
cit 19.3.92 in 0..A. No. 138 of 1991 tittled. Jacob P. 
'Jth()EY s Vs • U. 0.1 • and others in CT/Ina il am Bone h. 

tr, 

I have the honour to lay the following Low lines for 

your kind oonsidetion and favourable necessary action. 

that on the recomlend.3tiofl of the Manipur Public 

Service mmissiofl and on comP1otion. of 2(two) years tining 
at State PorCst Service 0olloge, 13arnilint, I was appointed as 

Assistant Conservator of Porosts (SGS)on 2.5.78 by the Govt. 

'of Manipur and confiilOd to the said post w.o.f. 2.5.80. 
As per Indian Porest service (Appointment by Pronotibn) 

Regulation, 1966 3, I was eligible for promotion to the I.P.. 

w.o.f. 1.1.1965. Pxthor under ule 9 of the 1.P.S.(Cadre) 

Iu3.es, 1966, I was given officiating appointment as Dy* 
conservator of Porests against the IFS Cadre Post w.e.f. 4.9.86 

vide Govt. of 111lipur oder N(S. 3/16/77-For/ dt 4.9.66 and 

posted. as Dy. Conservator of Porest/aQwlliCh is a Cadre Post 

The Govt. of India and the h.P. S. C. 0ecorded concuironCo to 

my officiating ap.oiritiorit to the senior scale post included 

in the Manipur Part of ManiPUr-TrjiUro(MT) Obdre of the 

Indian Pore 5t Service from 4.9.86 to 30.6.89 as conveyed 

vide Govt. of India, MiflSY o±Eriviroflflient and Porosts 

letter No. 17020-1/86-IFS II dt 1.2.89. 

bring the year 198 8, no selection Committee meeting 

for MariiPUT pert was held to consider the cases of eligible 

candi.datO of Sate Forest Service 0fcers for appointnont 

to IFS by promotion. flbwever, the.meeting of the selection 

committee wøS hold on 22.2.89 at Imphal and it has been learnt 

that on the recommendation of the selection comittoc, my 
lone name was in the$ select list w.o.f. 22.2.89. It is also 

learnt that in the. subsecjueflt selection committee meeting 

held. onl 7.1.90, ray name continued to be in the select list. 
I was appointed to the I.P.S. against a vacancy in 

o 

	

	the I .P. S. . Cadre post in Manipur part of MT cadre meant for 

promotion that arosed w.e.f. 1.5.90 on account of oxpiry 

. Ctd*66*4 

.,-- 
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continuation sheet 

of N. Kunja, Si4gil IPS (MT 1968) under Sub-rule (1) of rule 8 

of I.P.S.(Roctt.) Rules, 1968 and sub-rule (1) of the rule 9 

of IPS (Appointment by promotion) Regulations, 1966 ani allotted 

the Maipur-Tripur3 cadre of the I.P. b. unuer Sub-rulo(1) of 

rule 5 of the IP (Cadre) Lules, 1966 .vile Govt. of India, 

1.riistry of Environment & Porests Notjfjoatiofl No. 17013/12/90 

-I ' I I dt 30 • 8.90 • Su.bs o quen t ly, my seniority was fixed in 

the I.. S. in teias Of the provisions of rule 3(2)(0) of the 

I.P.S. (Rclation oi seniority) &.1es, 196 8  and asi'icd 
01

19 86  as my year ofa1loiieri.t and my senioity was placed 

below Shri Praxu.od Ktar Pant, I.F. (MT/RR-19 68) vide order 

No. 18014/12/92-I ii at 8.9.92 of the Ministry of Enviznment 

and forests, Govt. of India. 

In this connection reference is invited to the judaent 

dt 19.3.92 in O.A. No.. 138 Of 1991 tittled JACob P. Thomas Vs 

U.O.I and othe s in OAT/inakulam Bench, Korala wherein the 

Iion'ble Oourt directed the Union of India that Triennial dO 

review notification must be issued on the 	third anniversry 

of previous notification. Delayed notification is d0eiod to 

be effective from third anniversary and proinotipn will also 
have to be given to person entitled to such promotion on the 

baZiS of his position in the current siniority list. (Extracts 

of the judgment orde:. is enclosed herewit for reference).. 
It is ibritted here that notification. of the Triennial 

cadre review amending the I.P. b. (fixation of cadre strength) 

Regulations, 	66 for Manipur-Tripura w,s is5ued on 29.3.85 vid.e 

jnis- ry of Personnel, aridTraining Adlllinistretive refoxnis and 
Piblic GrievanceS and Pension, Doptt. of Perbonnel and. Tiuing. 

ljo tificationNo. 16016/3/85-AIS (IV-A) dt 29.3.85 (copy 

iclosod) fixing the number of senior scale post in Manipur 

Part of the MT cadre aS 19. However, the subsequent riotifi 

cation of the Tijennial review was never is5ucd on the due 

date'i.o. 29.3.85  even thbu proposal for the same ws 

suitted to the Govt. of India, Ministry of Environment of 

Personnel letter No. 2/14/79P8/ 	dt 7.4.87. Th  c  some was 

issued only 22.11 .90 vide Govt. of India, Ministry of Personnel 
Public Grievances and Pension, Deptt. of Personnel & Training 
notification No. 16016/3/3185-AIS(11)-A dt 22.11.90 (copy 
enclosed) i.e. after an interval àf 5 years nnd 8 months 

Ctd.. . . . 
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• 	 increasing thc total number of senior scale posts in ManiPu 

• 	Tipura Cdré to 23 and resulting in addition of 2 senior 

scale posts meant for promotion. 

- 	Since as per rule 4(2) of the I.P.S. (Cadre) Thiles, 

1966 9  the Triennial Cadre Rcview is to be held "at intervals 

of every three years" the above is clear violation of the 
• 	 cadre rules and 3 ccoding to jud.gaent- ef erred to above, the 

delayed notification may be doomed to be effective from the 

third anniversary of tie previous noti±icqtion and promotion 

shall also have to be given to person entitled to such promo-

tion on the basis of his position in the select ii at at 

that time. 
In view of the facts mentionect above, I earnestly 

request you to make necessary arrangauonts to issue flcVCSSal7 

o rders to the effect that the notifica tion No. 16016/6/9 0-IS(II) 

-.A dt 22 • 11 .90 o f t he Govt • o f India, Minist y of Personnel, 

Public Grievances and Pensions, Deptt. of Porsonnels and 

Tiining anunonding the I.P.S. (x3tion of dre Seng)AL  
• 	Regalationa, 1966 1, is deemed to have come into force w.e.f. 

29.3. 86 and my appointment order to the I.F.S. on promotion 

may also be made against one of the two promotiqn posts with 
effect from 22.2.89 i.e. the date of inclusion of my name in 

tic select list as I was entitled to such promotion on the 

basis of iy position in the select list at that time. Purther, 
it is also requested that ray seniority position may also 1ridly 

be rcfixed sultably in the gradation list o the  

Manipu.r-TriPuT3 0dre. 
Yours faithfully, 

• 	 Sd]- 
Implial, 	 17.1.94. 
the 17th Ja ny '94. 	 (Th • I b bi Si ri,h) I PS 

Dy. Conservator of Poreats, 
Ifliphol, Manipur. 

Advance copy to:- 
he Under Scey. to the Govt. of India, Minjsty of 
ivironmont & & Forests, Paryavaan Bhvan, C.cO. 

Complex, Now Delhi, for favour of infoiinatthon and 
necessary tiofl. 

CC 
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	 ANNEXUR IX. 

F. Ne. 21010/0l/93-IFS.II 
Government of India, 
Ministry of Environment & Porc 8ts. 

* 	Paryavarari thvan, 
i3Llock, OGO O3raplex, 
New .ielhi-110 003 
Datcu 14.12.93. 

To 
The thief Secretary, 
Goveitiracrit Of 

ai.bjcct : Printing of Uvil List of Indian Forest 
SOIViOC as on 1St January, 1994- rog. 

Sir, 

I am directed to refer to this Ministry's 
circular dated 30th April, 1993 nd subsoiont 
correspondance regarding printing of Civil list 
of Indian Forest ServiOe as on 1.1.1994. Based 
on the details given by the State Govt. for the 
officers of IFS borne on the State Cadre, the 
Ministry of Environment and Forests have couipilod 
the irifoiaat1ori for various State Cadres. A draft 
copy o f the i ri 1*0 rraa ti on in respect o 1* the officers 
boine on your State cadre is enclosed. 	/ 

It is requested that all the details mentioned 
in the draft in respect of thdir exact name, date 
of birth, seniority, scale of pay, posting etc. may 
kindy be get verified 98 on 1st Janu0ry, 194 and 
forwarued to t.is Ministry by the firs& week of 
anary, 14 so that action can be Takon for 

printing the samo 4 by end. of January, 1994. 

This may iciridly,bc . troated as most urgent. 

Yours faithfully, 
cl: as a1ovc. 

(AKGoyoi) 
Dy. Secy. to the Govt • o f ma. 

'4 

Cepyto: - 

The Principal thief Qnsciiator of Th rests, 
Government of Manipur, 
Implial. 
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CIVIL LISjOF IFS OFFICERS 

i118€XT 	0810 cc 	0rj1 Fts1 W 	1fl POST 	 P8UX1 PX 	S 

SOMCE 	 TO IFS 	 OF PY 

YEAR OF 	 DATEM WPI1. 	 CEPWPTIOY PAY 

PLLO18T 

0W10/6 	 ;c 	 pgnript. O1EF C 	OA1cc CF FORES" 1CT 

1987 

oic'o. c'F cti1 tc r ESS 1 

IF 	 81J3i€ 	 ANG o1rcc.TFtPt 11O.1RIPUA 	 fPTATlTY 10 TFPIC 

19b4 

17102/CO 	 Tc6i0 	hlEF CO#S(c1 1 R tF FORESTS 	f rG3 	0$ -EPUTAIMS TO GOT 

01104170 	 7T (NO8K 	CjEF 	rc FORESTS 

STS 	 0511/7 	 9O!-6102 	CHIEF CO8SEATO F R~X STI 	63C0 

1970 

65/07 177 	 13 	F CIR1 	TC 	 0301 

01/04175 	 CK1W 	tSERvAT0R CF FORESTS 	 ON o-:PuTA1Io 

1975 

20 	 15/03/75 	 4i-5?C3 	CO$'TRVAIOR Of FOkEIlS 	 Silu 

$ 	
1975 	 - 

SF5 	14/04/81 	 4C -5101 	C$rERVATcc OF FORESTS 	 5100 

19* 

20 	 01/04/17 	 NOT auk 	 OTt DEPtIATIOTI 10 601 

1971 

01104fl7 	 9OO-610T3 	Duff C(S€RV&TOR OF fORES1 	-190 - 

1977 
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'13 	1/013 flPfZYO8C7 SIKS  
01/0V43 

	

14 	R1/014 Kn. 1 AP0R 51N65 
3110l140 

	

_--' 	riois 	.'sni-ns 
2L'13/51 

	

16 	iIO16 R.P.IMGWM 
l5/0'.isl 

/C' R.1.SR!VASTAVA 
01/05/52 

t/C18 A.K. RANA 
O1I01/'4 

	

19 	r 319 	BANA 
2/54 

* 	20 	0 i/io 

	

.41 	A1/C71 *Ii rwM 
30106/51 

111/022 D.C.ARlI*fl 
14/12/56 

	

23 	XT/021  S. T&UNDAR 
21/01/51 

ICK- 
)) 	- 	 -------/- 	-_____ 

KT/024 L.D2AS1119I 	- 
own 

5- - 

NINISIRY t ? 
11 F 	3 Ft I I 

CIVIL LIST 	IFS OFFICERS 

RECRUITIL91T 	bATE It APPOl11T PRESEKT SEAE PREJ(T P051 PK1PY 	- 	REVS Sam TO IFS It PAY SP€CIk Pay 
YEAR Of RATE Of !'PTT. DB'VTATION PAY 
ALLOIMEXT TO SCALE PFSO1#(R PAY 

SFS 24104/ti 433-5 700 

-5--- ------------------------------------------------------------

CmcsERYATIR 05 FOSTS (TOO 
197? 

SS 2I1'/E1 4-5)C3 C"RVATOR OF FCESTS 4950 
-77 

06/03178 4500-57t1 C0NOATCR OF F.STS 4600 
I70 

EPA 06/03/li 1O-53TO DEPUTY CONSERvAT(1 It FORESTS 4600 - 

F-  06/03178 :-I3TO OF FORESTS 4475 	ClCEPUTATI06 TO 
is 303 

C6103/19 AM KNOP ASSISTaNT I115Put 	EJaERAIS OF FORESTS 0* FEPUTATIOM TI 601 
.19 

06/03119 a5cc-5107 1EPUTY CONS(RYA; 	It F000STS ;:O0 
b 

RI 06/03/79 !Cl KYOWA • EPUTY CONSERVATOP 41 FORESTS 06 0DIAT!CN TI 601 
ISA 

81 01/04/60 4105-9320 DEPUTY CWISERVATCT It FORESTS 4225 	O*E3A4-,-4O-G9V--04--th4. 
1980 f?¼ 	Dw 

RI 01105/81 3705-5003 ASSISTANT SILYICU1JI7IST 4075 	CM CPUTM 	N TO OCT 
1981 

P:2 19/05/81 NOT RENA DEPUTY C04S€RVA104 It FORESTS CA ORPtJTM ICA TO WI 
1981 

O918S 3705O FORES1S 4075 



i 	 iu1Y O %j$lOfth€Ifl ZJCROS1S 	 PAGE 	 3 • 	/ 
STATENAJ( MANIPUP & TRIPURA 	 CIVIL'tlST 	IFSOFFICERS 

SFIUR OFFiCER'S N( 	 CR1iINT 	DATEi 	1(11 	 SCkE P 	NT POST 	 PlIT PAY 	REMMS C8O€ I. DATE OF BIRTH 	 TI IFS 	 SP(CIM. PAY 
D€PUTATI88 PAY I 	 1OflI(Ifl 	 f'7L 	 P(8501sa PAY 

I 	,2 	J/075 K.THM8O0 ITNQi 	 21/04/86 	 iiie-5000 	oPurY CONSERVATOV OF FOFOSTS 	4075 01/03/52 	 1981 	 pL 	NC. 

Th 	'T/026 A.K.S! 	 S 	 07/05/86 	 41NO-5 	DEPUTY CUERVATOQ rf F$y5 	4850 	ON O(PUTATION 13 tF( 10/0'44 	 J81 

27 m1 7 10117 A.K.GIPT 	 RR 	 09/05/83 	 KNONN 	D(PtjTY CONSERVATOR OF FOFESTS 	 ON DEPUTATION TO 001 07/86/58 	 1982 

18 	01102S 8QA P8*5*0 	 PU 	 19/03/83 	 3780-5000 	*51ATE PPOFESIOR, OEIAD1M 	3700 	ON D€PUI*1!C1 TO 6O 04/01/59 	 1983 	 - 

29 	NT/029 J.P.Yfr 	 89 	 09/05/93
1903 	

not 	DEPUTY CONSERVATOR OF FOFESTS 	 ON D 	iAF1,)V '3 001 

	

PU 	 21/05/84 	 1-D0 	DEuTy CI OVOTIR OF FESTS 	 3700 	IN tiUTOLN T O5/15.'SS 	 1984 	 VL S7A1t 

'T 'Oil '•'t 	
21/05184 	 ! NN.JWN 	DEflY 	:YiO rc F(55 	 04 	T' 106 T ç;: 03/1. 	 1984 

3 	iO02 	3s 	 89 	 20/0614 	1 3W4500 	DETY COHSEAT0R CF FGOESIS 	3500 

	

10/11 55 	 1954 	 31184/88  

4l'033 	
S 	 09/12,85 	 4580-5100 	CONSERVATOR OF FORESIS 	 4950 

	

01/07144 	 1977 
I-.-- 

34 	.11034 BALO!R SIN,4 	
03/06/85 	

.( 	 3080-4500 	Ct ,;,'y CONSERV' V OF FC1STS 	 3400 23!9'SS  
1985 

35 	41/035 	
/8 	 27105g5 	. I 	3080-450'I 	i;COtI; 	OSE0fl 00 	RE5TS 	 3400 

	

945 	
lOT 

36 	01/036 St1W€R KUNAR 	 - 	 27/05/35 	 T3001-4500 

	

 
29/01/60 	 1985 	

DEPUTY CONSERVATOR OF FESTS £ O.F.O. 3500 I 	
.I1j4/89 
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S1*CNA$E 	MANJPUR & TRIPURA 	 CIVIL LIST 	IFS OFFICERS 

P 	41  
S. - OFF ICED CFFICWS IMR 	 RDUITNtN1 	DM1 F1.PPO1 	1 	PQS€AT SCkI PS(1 P001 	 P51KT PAY 	REMS 

COOt *. DATE OF lIRTY 	 SDUkU 	 10 IFS 	 CF PAY 	 SPECUL AY 
YUR OF 	 DAIt Of N'PTT. 	 DEPtITAIIOJ PAY 
ALLOThEAT 	 TO Still 	 PBV*ff PAY 

p7'4 	A.C. 	vaSL' 	 RD 	 04/67/E7 	 3Q06-4500 	DEPUTY CORSEDVATER Of FIRESTS 	31130 	CY CEP1JIMTN TOW! 

	

30/0/61 	 1931 

PR 	 Y6/C?!1 	 W0-4 1 1io 	 DEPUTY CO$6ERTC2 CF FUESTS 	32C3 	STT 

50 	 RD 	 136/01/7 	 3000-4510 	DEPUTY t M6ERvATic C FCQESTS 	3163 

	

31/07/SO 	 199 

	

152 HAi2A1IAR 	 RD 	 06/6767 	 33O506 	DEPÜTY CORSERVATCR CF FORESTS 	3200 
03I1lIS 

.' ;. 	 RD 	 20/C7 	 3oe-'O 	DEPUTY 	ERYAT1- Cf FCPESTS 	 320C 
) 	 • 	 1!7 

11255 LMK.'TCFI DA!IE 	 kh 	 09110/92 	 J-/3 	DEPUTY C1IYCRVkT2 CF FGRESIS 	31133 
5) 	C/13/6i 

I 	 I 
T 	l: 5 R. is 	 PT 	 66/03/86 	 1O-4500 	0"UTY !YVATOQ OF FE55 

	

22/13/61 	 19- 

a 	. 	 RD 	 04107/00 	 C-Y513 	TEPUTY CORSERVATCR 'f FORESTS 	 3T0 
19T 

	

RIISST A.L. sii 	 15/G2/91 	 3700-5003 	DEPUTY COtRVATOD Of FORESTS 	4315 

	

19135/5C 	 1986 

j 	,A1J 	RT/OY 	. K&ACh" 	 01/06/92 	 00-450 	DEPUTY tCERVY10D CC FORESTS 	3500 
1 	 uI/C1:9 	 t.tj.- 	-3 

(O )( 	Rt'LSR K. PDEMKtMR SIIH 	 çf.0 	O1/DA,92 	 3000-4500 	DEPUTY 	kATOR Cf FORESTS 	3100 

	

01/03/55 	 01/06192 
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TM THE HON'BLE CENILADMINTSTRATIVE TRIBUNAL-
GUWHATI BEN:CH 

In thematter of:  

O.A. 	No. 	15 	OF 	1995 

Th. IbobiSingh 

Versus 

Union of India & 	Others 	.........Respondents 

REPLY 	OF RESPONDENT NO. 

I 	A.K.Goyal, 	son 	of Shri 	B.R.Goyal, 	aged 

about 38 years, Deputy Secretary to the Govt. of 

India 0  Ministry of Environment and Forests,.Paryavaran 

Bhavan, New Delhi, do hereby solemnly affirm and say 

as follows. 

That I am the Deputy Secretary to the Govt. 

of India, 	Ministry of Environment and Forests, 	New 

Delhi. 	I 	am 	acquainted with 	the 	facts 	and 

circumstances of the case. 	I have gone through the 

application and understood the contents thereof. 	Save 

and except whatever is specifically admitted in this 

written statement 0  the other contentions and 

statements made in the application, may be deemed to 

have been denied. I am competent and authorised to 

file this written statement on behalf of respondent 

No.1. 

In 	reply 	to para 1, it is admitted that the 

applicant was assigned 1986' as his year of allotment 

in the Indian Forest Service (IFS) jjde order dated 

8.9.92 issued by the answering 	respondents. 	It is 
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submitted that the said year of allotment was assigned 

to the applicant in accordance with the provisions of 

rule 3(2)(c) of the Indian Forest Service (Regulation 

of Seniority) Rules g  1968 (hereinafter referred to as 

the Serriority Rules'). 

Paras 2 and 3 of the application do not 

require any comments. 

In reply to para 4.1, it is submitted that the 

first part thereof does not require any comments. As 

regards the method and manner of assigning year of 

allotment 	in the case of 	the applicant, 	it 	is 

submitted that it h as been done strictly in accordance 

with the provisions of Seniority Rules, 

5, 	In reply to para 4.2 	it is submitted that the 

averments made therein pertain to respondent No.3 and 

will be met by them. 

6. 	In reply to para 4,3, it is submitted 'that, the 

averments made therein pertain the to provisions of 

various Rules and Regulations governing the Indian 

Forest Service. The answering respondent crave leave 

to refer to the releyant provisions for their exact 

meaning and contents at the time of hearing of this 

appi icat ion. 
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7, 	In reply to para 4.4, it is submitted that the 

contentions made therein pertain to respondent N9.3 

and will be met by them. 

8. 	In 	paras 	4.5 	to 	4.7, 	the 	applicant i has 	'\ 

referred to the provisions of rule 9 of the IFS 

(Cadre) Rules, 	1966 (hereinafter referred to as the 

Cadre Rules), 	under which he was given officiating 

appointment as Deputy Conservator of Forests against 

the Cadre post w.e.f. 4.9.66. It would be relevant 

to look at the provisions of rule 9 of the Cadre Rules 

which are reproduced below:- 
£ 

"9. 	 f on-Cadre officers 

(1) A cadre post in a State shall not be 
filled by a person who is not a cadre 
officer except in the following cases; 
namely:- 

(1)(a) if there is no suitable cadre officer 
available for filling the vacancy; 

Provided that when a suitable cadre 
officer becomes available, the person who is 
not a cadre officer, shall be replaced by the 
cadre officer: 

Provided further that if it is proposed to 
continue the person, who is not a cadre 
officer, beyond a period of three months 0  the 
State Government shall obtain the prior 
approval of the Central Govt. for such 
con t i n u a n ce 

(1)(b) if the vacancy is not likely to last 
for more than three months; 

• 	 Provided that if the vacancy is likely to 
exceed a period of three months, the State 
Government shall obtain the prior approval of 
the Central Govt. for continuing the person who 
is not a cadre officer beyond the period 
of three months. 
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(2) A cadre post shall not be filled by a 
person who is not a cadre officer except 
in accordance with the following 
principles, namely:- 

(2)(a) if there is a Select List in force 
the appointment or appointments shall 
be made in the order of names of the 
officers in the Select List; 

(2)(b) if it is proposed to depart from the 
order of names appearing in the Select 
List s  the State Government shall 
forthwith make a proposal to that 
effect to the Central Government 
together with reasons therefor and the 
appointment shallbe made only with the 
prior approval of the Central 
Government: 

(2)(c) if a Select List is not in force and 
it is proposed •to appoint a non-Select 
List officer, the State Government 
shall forthwith make a proposal to 
that cffect to the Central Govt. 
together with reasons therefor and the 
appointment shall be made only with 
the prior approval of the Central 
Government. 

(3) Where a cadre post is likely to be filled 
by a person who is not a cadre officer for a 
period exceeding six months, the Central Govt. 
shall report the full facts to the Union Publjc 
Service Commission with the reasons for holding 
that no suitable officer is available for 
filling the post and may in the light of the 
advice given by the Union Public Service 
Commission give suitable directions to the 
State Government concerned., 

It is submitted that the officiation of the applicant 

on the'cadre post during the period from 4.9.86 to 

30.6.89 was duly approved by the Central Government. 

9. 	1 In 	reply to para 4.8 	it is submitted that in 

terms of regulation-5 of the IFS (Appointment by 

Promotion) Regulations 1966 (hereinafter referred to 

as the Promotion Regulations), the meeting of the 

Selection Committee is required to be held ordinarily 
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at intervals not eceeding one year for preparatior,af 

list of such members of the State Forest Service as 

would be suitable for promotion to the Indian Forest 

Service. 	There could be reasons beyond the controlf 

the State Government as a result of which the meet\ing \ 

of the Selection Committee may not be held every yeir. 

It is, however, 	submitted that the applicant cannot 

agitate 	before this 	hon'ble 	Tribunal 	an issue 

pertaining to the year 1988, at this stage. 

10. 	In 	reply to para 4.9, it is admitted that 	in 

terms of rule 4 of the Cadre Rules, the strength and 

composition of the each of the cadres of the Indian 

Forest Service 	is reviewed in consultation with the 

State Government concerned, 	at an interval of three 

years. 	In undertaking such review, the proposals have 

to come from the State Government concerned, which do 

take time exceeding the normal period of three years. 

After the proposals have been received, these are 

examined by the Cadre Review Committee which, among 

others, is represented by State officials also. Based 

on the recommendations of the Cadre Review Committee, 

necessary changes are made in the strength and 

composition of a particular cadre. 	It 	is admitted 

that the last Review of the strength and composition 

of the Manipur--Tripura cadre of the IFS was notified 

• 	 on 22.11.90. 	It 	is 	submitted 	that the 	issue of 

Triennial Cadre Review having not been held during 

1985 to 1990, cannot be agitated by the applicant at 

this belated stage.. 
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ii. 	In 	reply 	to 	paras 	4.10 	and 	4.11, 	it 	is 

submitted that the applicant was promoted to the 

Indian Forest Service vide notification dt. 30.8.90 

issued by the answering respondent following inclusion 

of his name in the Select List prepared by the 

Selection Committee in its meeting held on 7.4.90. 

12. 	In reply to paras 4.12 to 4.17, it is admitted 

that the Central Govt. had approved the officiation 

of the applicant on the cadre post for the period from 

4.9.86 to 30.6.89 in accordance with rule 9 of the 

• 	 Cadre Rules referred to above. 	However, subsequent 

period of officiation till his appointment to the IFS 

• dF'd not have the approval of theCentral Government. 

Since the applicant has contended that his period of 

officiation in the Senior post should also be taken 

into account while determining his year of allotment, 

it would be relevant to refer to the Seniority Rules, 

The inter-se seniorityJyear of allotmeitof officers 

belonging to the IFS is determined in accordance with 

rule 3(2)(c) and 4(4) of the Seniority Rules which are 

reproduced below: 

"3.Assignment of year of allotment: 
(1) 	xxxx 	 xxx 	xxxx 

(2)(c) 	where an officer is appointed to the 
Service by promotion in accordance with rule 8 
of the Recruitment Rules,the year of allotment 
of the junior-most among the officers 
recruited to the Service in accordance with 
rule 7 or if no such officer is available the 
year of allotment of the junior-most among the 
officers recruited to the Service in 
accordance with rule 4(1) of these Rules who 
officated continuously in a senior post from a 
date earlier than the date of commencement of 
such officiationby the former: 

Provided 	xxxxx 	xxxx 	Commission 
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jjnatj,on-I: 	in respect of an 	officer 
appointed to the Service by promotion in 
accordance with sub-rule (1) of rule 8 of the 
Recruitment Rules, the period of his 
continuous officiation in a senior post shal'l, 
for the purposes ofdetermination of his 
seniority, count only from the date of the 
inclusion of his name in the Select List, or 
from the date of his officiating appointment 
to such senior post, whichever is later." 

Provided that where an officer is 
appointed to the Service by promotion under 
rule 8 of the Recruitment Rules on the basis 
of his name having been included in the first 
Select List prepared by the Selection 
Committee cortstituted under regulation 3 of 
the Indian Forest Service (Appointment by .  
Promotion) Regulations, 1966, the period of 
his continuous officiation in a senior post or 
post declared equivalent thereto prior to the 
date of the inclusion of his name in the first 
Select List shall also count, if such 
officiation is approved by the Central 
Government in consultation with the 
Comm is s i 0 n * 

Expianation-2An officer shall be deemed to 
have officiated continuously in a senior post 
from a certain date if during the period from 
that date of the date of his confirmation in 
the senior grade he continues to hold without 
any break or reversion a senior post otherwise 
than as a purely temporary or local 
arrangement. 

Explanation-3 An officer shall be treated as 
having officiated in a senior post during any 
period in respect of which the State 
Government concerned certifies that he would 
have so officiated but for his absence on 
leave or training. 

xxxx 	 xxxxx 	 xxxx 

4. SeniQritjf officers 

 xxxx xxxx xxxx 

 xxxx xxxxx xxxx 

 xxxx xxxxx xxxx 

The seniority inter-se of officers 
appointed to the Service under sub-rule (2) of 
rule 4 of the Recruitment Rules, who are 
assigned the same year of allotment shall be 
in the order of the dates on which the date of 
officiation in the cases of officers appointed 
to the Service in accordance with rule 8 of 
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the Recruitment Rules being the same as the 
dates taken into account for the purpose of 
assignment of year of allotment under sub-rule 
(2) of rule 3: 

Provided that * 

xxxx 	 xxxxx 	 xxxxx 

xxxx 	 xxxxx 	 xxxxx 

where the date of commencement of 
continuous officiation in senior posts of more 
than one officer appointed to the Service in 
accordance with rule 8 of the Recruitment 
Rules is the same, their seniority inter-se 
shall be in the order of their dates of 
appointment to the Service, and where the date 
of appointment is also the same, in the order 
in which their names are arranged on the date 
of their appointment to the Service in the 
Select List." 

It 	is admitted that the applicant vide his 

representation 	dt. 	30.12.91 	addressed to 	the 

answering respondent made a request for fixation of 

his seniority/year of allotment in the TES. 	In 	the 

representation 	he 	made a reference 	about 	his 

continuously officiating in the senior scale post 

included in the Manipur-Tripura cadre of the Indian 

Forest Service. 	The answering respondent vide their 

letter dt.. 	21st April, 1992 sought a clarification 

from respondent No.3 as regards the continuous period 

of officiation by the applicant in the Senior duty 

post. Referring to his representation dt. 30.12.91, 

respondent No.3 were requested to indicate if a 

Certificate, as contmplated in Explanation below rule 

3(2)(c) of Seniority Rules, was issued to cover the 

period from 27.6.89 to 29.8.90 during which the 

applicant has claimed to have officiated in the Senior 

time scale post. A true copy of letter dt. 21.1.92 

is enclosed as Appendix-i to this reply. 



In response to letter dated 21.4.92 from the 

answering respondent, 	the respondent No.3 clarified 

vicie their letter dt. 	1.6.1992 that the applicant was 

holding the cadre .post w.e.f. 	4.9.86 to 26.7.89 and a 

non-cadre post of Dy. 	Conservator of Forests w,e4•.f. 

27.7.89 to the date of his promotion to the IFS. 	Th. 

respondent No.3 categorically denied having issued. any , 

officiation certificate in favour of the applicant for 

the period from 27.7.89 to 29.8.90. 	A true copy of 

letter dt. 1.6.92 from the respondent No.3 is 

attached as Appendix-Il. Since as per information 

provided by the respondent No.3, the applicant had not 

been continuously officiating in the cadre post till 

his promotion to the IFS, his earlier period of, 

officiation in the Senior duty post could not be taken 

into account while determining his seniority/year of 

allotment in terms of rule 3(2)(c) of the Seniority 

Rules. 	Accordingly, 	he was placed below Shri 	Parmod 

Kumar Pant, bein§ the 	junior-most direct recruit 

officer in the Manipur-Tripura cadre of the Service 

who was appointed to the Senior Scale w.e.f, 	1.4.90 

i.e. 	prior to the appointment of the applicant to the 

IFS by way of promotion under rule 8 of the IFS 

(Recruitment) 	Rules, 	1966 read with regulation.9 of 

the Promotion Regulations. 	It is denied that the 

applicant was entitled to the benefit of offication in 

the cadre post as it was not continuous uptil 	his 

promotion to the Indian Forest Service, 	for the 

purpose of 	determining 	his 	seniority/year 	of 

allotment. 	He has rightly been assigned 1986' as his 

year of allotment 	in accordance with the Seniorit' 

Rules referred to above. 

- 1 	-rr 
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In reply to para 4.18 to 4.21, it is submitted 

that in terms of rule 4 of the Cadre Rules existing at 

that,tjme, 	the strength and composition of each cadre 

of the Indian Forest Service is to be reviewed after a 

period of three years in consultation with the State 

Government. 	It 	is, 	however, 	submitted that the 

applicant cannot take up the issue of Triennial Cadre 

Review at this late stage. 

In 	reply 	to 	paras 	4.22. 	to 	4.23, 	it 	is 

submitted that in accordance with regulation 5 of the 

Promotion Regulations, the Selection Committee shall 

ordinarily meet at an interval not exceeding one year 

to prepare a Select List of such officers from the 

State Forest Service of a particular cadre as are 

applicable for promotion to the Indian Forest Service. 

However, there could be reasons beyond the control of 

the State Government concerned as a result of which 

they are not able to hold the meetings in consultation 

with the Union Public Service Commission on regular 

yearly basis. 	In any case, the applicant cannot take 

up the issue of Select List having not been prepared 

during the year 1988, at this stage. 

Fl 

In 	reply 	to para 4.24, it is submitted 	that 

the applicant had not been continuously officiating on 

the cadre post till his appointment to the IFS by way 

of promotion as explained in the previous paragraphs. 	5 
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In this connection, 	the answering respondent crave 

leave to refer to the judgment of the Apex Court 

delivered in Civil Appeal No.823 of 1989 - Syed Khalid 

Rizvi and 	Ors. 	Vs. 	UOI & Ors. 	on 	29.11.92. 	The 

Hon'ble Supreme 	Court has dealt 	the 	issue 	of 

offication 	in the 	Indian Police Service which 	is 

another All 	India Service and the relevant provisions 

correspond to that of the Indian Forest Service. 	As 

per the Ruling of the Hon'ble Supreme Court s 	the 

officiation unless approved inaccordance with rule 9 

of the Cadre Rules, cannot be considered legitimate. 

Since the applicant was not continuously officiating 

on the cadre .post till his promotion to the Indian 

Forest Service with the express approval of the 

Central Government and the UPSC as contemplated in 

rule 9 of the Cadre Rules, he cannot claim benefit of 

officiation for the purpose of determining his 

seniority/year of allotment. 

In 	reply 	to para 4.25, it is submitted that 

the case of the applicant cannot be covered under rule 

3 of the All India Services (Conditions of Service - 

Residuary Matters) 	Rules, 	1960 	calling 	fori 	the 

relaxation 	in Rules 	and Regulations 	concerning 

seniority in the IFS. His seniority/year of allotment 

has been rightly determined under relevant provisions 

of Seniority Rules. 

In reply to para 4.26, it is submitted that in 

the inter-se seniority in the Indian Forest Service, 

I 
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the applicant has been placed below Shri Parmod Kunar 

Pant s  a direct recruit to the 1 Service, in accordance 

with the provisions of rule 3(2)(c) of the Seniority 

Rules, 	The Civil 	List referred to by the applicant 	/ 

has no statutory backing and should not be quoted with 

regard to any dispute of seniority in the Service. 

Para 4.27 requires no comments. 

In 	reply to paras 5.1 to 5.8 	it is submitted 

that the contentions made therein are more or less 

repetitions of what has already been stated by the 

applicant 	in 	the previous 	paragraphs 	of 	the 

Application, 	The answering respondent have made the 

position clear as regards 	the seniority of the 

applicant in the IFS which has been determined as per 

the Seniority Rules. In view of this the application 

has no merits and is liable to be dismissed with 

costs. 

Paras 6 & 7 of the Appiciation need no reply. 

in reply to para 8 it is submitted that the 

answering respondents ha ye exjlained the position in 

detail in the foregoing paragraphs. 	In view of the 

submissions made therein the application is devoid of 

any merit and deserves to be dismissed with costs. 

00 
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22. 	Paras 9 to 12 require no comments. 

PRAYER 
- 

In view of the position explained 	in the 

foregoing paragraphs the applicant is not entitled to 

any relief. The Application is therefore, without 

any merit which this Hon'ble Court may kindly dismiss 

by awarding cost in favour of the answering 

respondent. 

Dt, 10.7.95 

Place New Delhi 

Fort Respondent No.1 

VER I F IC AT I ON 

I, 	A. 	K. 	Goyal, Deputy Secretary to the 

Govt. of India, Ministry of Environment and Forests, 

having my office at Paryavaran Bhavan, Lodi Road, New 

Delhi-110003, do hereby verify that the contents 

stated above are true and correct to the best of , my 

knowledge, belief and information and that nothing has 

been supressed therefrom. 

Verified at New Delhi on this the 10th day of 

iuiy, 1995, 

tFor 	pondent No.1 

--U- 
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No.18014/12/92 .IFSIX 

Dated. the 2tVr April. 1992. 

To 
The Secretary. 
Department of Personnel & 
Administrative Reforms, 
(Personnel Division) 
Government of Manipur 
XMAL. 

Subjects- tudian Forest Service- Manipurlfrripura joint cadre- 
Fixation of Seniority/year of allotment of 
Shri Ibobi Singh a promoted officer of MT cadre 
of IFS- reg. 

Sir, 
I am directed to refer your letter No.4/31/86-IFS/DP 

dated 6th March, 1992 forwarding thereunder a copy of 
application submitted by Shri Ibthi Siflgh,, a promoted officer 
of IFS of Manipur-Tripura joint cadre on the above subject and 
to say as follows. 

• 	Shri Ibobi Singh*  a promoted offIcer of IFS was 
included in the Select List for the first time on 22.5.89. 
and he was allod to officiate agaInst the IFS cadre post 
w,ef. 4.9.969 As per the records available in the 
Ministry, Shri Ibobi Singi was officiating in a Sr. Duty 
post as furnished be1ou- 

Name of the 	IFS cadre 	Non-cadre 	Date of 
Officer 	 Post w.e.f. 	posts w.e.f. promotion 
____ 	- 	 ••• 

Shri Ibthi Singa 	4.9.86 to 	27.6.89 to 	30.8.90 
26.6.89 	date of 

promotion. 

The cadre post officiatirn for the period 49.86 to 
30.6.89 has been approve by the Central Government. 

In terms of the provisiom 	the IFS (Regulation of 
Seniority) Rules, 1968, the continuous period of officiation 
in Sr. Duty post after the inclusion in the Select List, has H 
to be taken into account, while determining the seniority/ 
year of allotment in IFS. 

Contd., ..2/. 

I 

.01, 

•1 
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In view of thia, the period of officiation cf Ibobi Singh in Sr. Duty post is not continuou ej  the date of his promotion to IFS, whereas the 
or has indicated ma representation at •30.12. 
attached) that he had been continuously offi.ating 

• Duty post tiil his promotion to the Indian 
t Service. 

It is requested that a cfarifjcatjon as regards 
to the continuous period of offciatjon in Sr. Duty 
posts (cadre pOSts,ioncadre post) by Shri IbObi Singh, 
may kindly be sent to this Mtnstry urgently. If the 
officer has been officietjig on a Non-cadre pOst as 
indicated in pare 2 of the letter, it may kindly be cierjfjed if a certificate contemplated in Explanatjon_ 
bélo rule 3(2)(c) of the IFS (Regui3ejofl of Seniority) 
Rules, 1968 has been jssued to cover the period 27,6,89 to 29.8,90 in Which case a copy of the same may please be:furnjghed to this Ministry, 

Yours faithfully, 

h 'Lax UnderSe~r tary to the Govt. of India 

:' . •? 

I 	
)' 

	

4, 	
,cp1, 



. .. 	 . 	No.4/3tjB6...ifS/UP 
GOVERNIqLN[ OF MNIPUf' 

- UE-PARTMLNT OF PERONEL & .UMN, hfOMS. 
• 	 . 	•(PLONNL DIVISION) 

To 

lmphal q 	 1992. 

I . .. 
I. 

1 .. .  • 	. . 	 The ecrctary, 
Govern,imnt of 'India, 	 . 

.1 	. 	• Flinistry, of •Lnviranment & forests 
Paryvaran Bhawan, 

I J 	 : 	C,G,O, Complex, Lodhi f(oad, 
New.Lejhi 1 ' 

Subjrct InJian Forest SrviceianipurTrjpura 
Joint cadrefixation of SeniGrlty/Year 
of allotm€mt of Shri Ibobi 5ingh a pro-
meted officer •f MT cadre of IFS-reg, 

• 	 • 	Sir, 

I am directed, to refer to Ministry'si  
• 	 letter No.t8044/12/92_I'F4._II.dated 21-4-92 on the 

abev subject •a,d t say. that Shri Th Ibøbi 5isgh 

/ 	 was ho1din the I.f.. c'dr post w,.?, 4-986 t. 

fI 	2&.7.89 and non-i-cadre pest of Dy. ConsErvator at' 
I 	 . 	 . 

'forests w.e,f, 27..7-89 to the date of promotion to 

I.F.. 
- 	/ 	 The State Govt, have not iSsued any offi- 

tion certificate for the period trom 27..7-89 to 

	

• 	 .• . 	
•; . • 	. . 	 QUrS 'faithrully, 	- 	• 

• 	

• 1 

• 	 (Luikham) 
Psddi, Secretary (DP) to the •Gcvt of' 

• 	.. 	. 	, 	
. 	 LVja n j u r 	 • 	 • 
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O.A. No 15 of 1995 

A'f997 : 	Th. Ibobi Sthgh 	a.. Arrnlicant 

- Vtsus - 

Union of India 	000 !sponden 

WEJOINDER '10 THE WRITTEN STATEMENT FILED BY THE RESPONDT N41 

The applicant begs to state as follows : 

That I hae gone through thecpy of Ue writtefl 

statement filed on behalf of the respondent No •  1 and have 

understood the contents thereof. Save and except the 

statements which are specificallY admitted hereinbelow, 

other statements made in the writt statement are categori-

cally denied. Further the statements whiCh are not borne 

on records are also denied. 

That 4th regard to the statements made in 

paragraphs 1 to 9 of the written statementi.l.tka apqtk I do 

not anit anything contrary to the relevaI1 t .teCOrdS  and 

reiterates and reaffirm s the statements made in the 	V. 

O.A. As regards the legal provisions, I cave leave of 

V 

	

	

the 1-bn'ble Tribunal to make submissions on that at the 

time of hearing of the instant applicatiOfl. 

That with regard to thd statemntstaade in 

paragraph lOof the written 'statement, I beg to state that 

since a Cadre Review notification was issued on 29.3.85, 

the State Qzvemmeflt took adequate tkx*Et timely actiOfl 
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9-1  



1. 

C_ .  

-2- 

for the next cadre review after assiiing the future avenue 

of cadre post, the Triennial Cdre reveiew proposal was 

submitted by the State (vernment to the Government of India 

on 7.4.87 so as to ensure timenotification of next cadre 

revkew exactly at ari'interval of three years. Thus the 

respondent No •  1 ought not to have slayed stated "In 

undert&cing such review, the proposal have to come from the 

State (vernment concerned, & take time exceeding the normal 

period of three years." 

4• 	 That with regard to the statements made in 

paragzaih 11 of the W.S., *An I do not acnit anything contrary 

to the relevant records.. 

5. 	 That with regard to the statements made in 

paragrsph 12 of the written statement, while reiterating and 

reaffirming the statemits made in the 0. A. I deny the 

contentions raised by the respondent No •  1. In this connection, 

it is stated that had the select list been prepared in 1988 

and triennial cadre review notification issued on' its the 

date 1.0, 29. 3.88, the question rz that now has been xkaiI 

raised by the respondent No 1 cOuld not have arisen.. The 

respondent No. 1 cannot take a defence on its ovp inaction. 

I canhot be deprived of continuous officiation by the inaction 

on the part of the respondent No 1. Leaving aside other 

things,,T g entitled to the benefit of of ficia tiorl atleast 

from the exact date of inclusion of my name in the select list 

i.e. 22.5.99. In that case al, the year of allotment 

slould be 1984. 

Contd....  
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That with regard to the statements made in 

paragraph 13 of the W.S. I catericaliy denies that Ic 

the respondent No. 1 could not take up the issue of t.ennial 

cadre review. The respondent No.1 having adirtittedof his own 

that in terms of Rule.4 of the Cadre Riles, the strength 

and position of each cadre of I.F.S. is to be reviewed 

after a period of three years in consultation with the 

Statevrnent could not have taken the stand as has been 

il 	
taken. 

. That with regard to the statements made in 

paragrap h 14 of the W.S., tka apgodmmt I beg to state 

that there were no reañs beyond the control of the State 

vernment ooncenied as a result of which they were not 

able to hold the meetings in consultation with the Union 

Public Service Commission on regularj yearly basis. The 

respondent is called upon to substantiate such claim by 

producing the relevant records and by way of eçlaining 

the reans beyond the control of the State Government 

as has been stated by the respondent No.1.. 

810 	That with regard to the statements made in 

paragraph 15 of the W.S. while denying the contentions 

made trein, *km I crave leave of the }bn'ble Tribunal 

to deal with the contentions raised as regards the Supreme 

court judqtent referred to by the respondent NO.1 at the 

time of hearing of the instant application. In zaxz my case, 

officiation was as per Rile 9 of the cadre rules and 

benefit of such officiation for the purpose of determining 

the seniori ty/yar of allotment should be given to h me. 

contd.. . ..P/4. 



9•" 	 That with regard to the statements made in 

paragraph 16of theW.S. while denying'the contentions 

z:aised therein, I reiterate and reaffirm, the .stateflts 

made in the O.A. 

10, 	. That with regard to the st'aements made in 

ptag'raph 17 of the W. S. 16m I beg to su}nit that as against 

the claim' of the respondent Lo. 1 that he has been placed 

• , before Shri P.K. Pint a direct recruit of 1996 'batch, but 

as per nexure-9 draft civil list of I.F.S. as on 1.1.94,. 

I have been placed at immediately below Shri P.K.Rt Pant 

but after another two persons viz. Shri B.N.'Mahaflti and 

Shri, D.J.A.' Marid. F\.itthor since there are six I.P.S. officers:. 

belonging to 1986 batch direct recruit, it is appreheneded 

that the seniority position of 'the applicant :will be below these 

di.rect recrutt officers' irrespective of whether Shri P.K.Pant 

ii. 	' That" with re9 ard - t6 the statementp made in, 

paragraphs 18 =A to 22 'of the W. S. while denying the 

contentions made therein, I reiterate and reaffirm the, 

statements made in the O.A. 

12. 	That un de r the facts and ci rcum st an c6s S tatéd 

a)ove, the instant O.A. desetves to be"allowed 'i'th cOst. 

' Verification...... 
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VERI Fl CATION 	 L A l 	
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s .U* 	 flU 	pLJ.Ut .fl ).J.LNQ• j/ 

reby solexmly affi nn and u'erify that the statemont:3 made L 
j 7L 	 are true to my kflo1dcie; 

thO8cfrtde in paragraohs 	 being matters of 
I 

reo rds 	true to my info rmal.on derived the r" f im arid 	) 

the rest atO- jsgions bfor this n 

Tbun a1 	 J 
I1 

?nd I sig this erifjcatLon on tht s 

day of 	 1997.  
N 	 - 


