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" the applicant is present. DS %\ \
Mr S. Ali, learned Sr. C. GS.C., is present |
for the respondents. Written statement has

been filed and copy of the same has been\l\
served on the counsel for the apphcgntz . \

List on 17.6.96 for hearing. - S
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Leave note of Mr.S.Ali, Sr. C.G.S.C.

None ;Sr_:esent for the applicant. ’ V,;
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s ¢ - within 7 days from today. |
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUAYATI BENCH ¢ GUIAHAT I-5
’“7 0.A. No. 15 of 1995
/ Date of decision _20.1.99 __
;]!
Singh PET IT IONER(S )
S P PR ACVOCATE FOR THE
=" Mp, fTiwari, PET IT IUNER(S )
B e, %rma
“ [ VERSLS
LAof India & OXSk eoo o RES PONDENT (S )
I. peb Roy, Sr. C.G.S.C. ADVOCATE FOR THE

RES PONCENT (S )

i

JTjEgHOTSLE MR. JUSTICE D.N.Bﬁ&pAH,VICE—CHAIRMAN.

» H

F4i€ HOU'BLE SHRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER.
r; ‘f'
it ‘

1. ‘hether Reporters of local papers may be allowed
to see the Judgement?

'2.. To be referred to the Reporter or not?

3. #hether their Lordships wish to see the fair
copy of the Judgement?
-~

4, . Whether the Judgement is to be circulated to
;ihe other Benches?

Ju&ﬁément delivered by Hon'ble Vice-Chairman.

"~;{,' | T T e TR T
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- S~ !ITRAL ADMINISTRATIVE TRIBUNAL

GUWAHATI BENCH

iplication No. 15 of 1995.

Date [tSion : This the 20th day of January 1999.

Hon'bp' Justice D.N.Baruah, Vice~Chairman.

Hon.bri'é:L.Sanglyine, Administrative Member.

Th. - Singh,
Diyj | Forest O?f%cer,
Nort Forest Division,

Kanot+ Manipur Applicant.

By Fate Mr. B.K.Sharma.

7ersus-~
1. “nion of India, represented by the
ecretary to the Government of India,
4 v ~ Mirnistry of Environment and Forests,
\ ’aryavaran Bhavan, C.G.O. Complex,
 l=w Delhi,

= it

z. “~ion Public Service Commission,
represented by the Chairman, U.P.S.C.
Jholpur House, Shahjahan Road, New Delhi.

z. The State of Manipur, represented by the
Secretary, Department of PForests,
Government of Manipur, Imphal, Manipur.

i, The State of Tripura, represented by the
Secretary, Department of Forests,
Sovernment of Tripura, Agartala, Tripura.

tn

. Ramkanta, Dy. Conservator of Forests
'Presently on Deputation to the State
of Karmnataka), C/o Principal

Chief Conservator of Forests,
Karnataka, Bangalore.

I, A Kumar, Dy. Conservator of Forests,
(Presently on deputation to the Govt. of
India), C/o Ministry of Environment & Forests,
Paryavaran Bhavan, C.G.0. Complex,

New Delhi.

T G.Krishnan, Divisional Forest Officer,
Tripura, C/o PCCF, Tripura, Agartala.

Contd....




10.

11.

12.

13.

14.

15.

l6.

17.

18.

19.

Balbir Singh, Divisional Forest Officer,
Tripura, C/o PCCF, Tripura, Agartala.

G.S. Kadu, Divisional Forest Officer,
Tripura, C/o PCCF, Tripura, Agartala.

Surender Kumar, Divisional Forest
Officer, Tripura, C/o PCCF, Tripura,
Agartala. .

P.N.Prasad, Divisional Forest Officer,
Chandel, Manipur.

R.K.Srivastava (Presently‘bn deputation

. to the Govt. "of India), .Asstt. TInspector

General of Forests, Ministry of
Environment & Forests, Paryavaran Bhavan,
C.G.0.Complex, New Delhi.

Jagabandhu Mishra, Divisional Forest
Officer,  Tamanglong, Manipur.

Koroilhouvi, Divisional Forest Officer,
Social Forestry Division I, Manipur,
Imphal.

A.K.Roy, Divisional Forest Officer, on
deputation to the TFDPC Ltd., Tripura, C/o
PCCF, Tripura, Agartala.

A. Rastogi, Divisional Forest Officer,
Tripura, on deputation to the Govt. of India,
Ministry of Environment & Forests,

Paryavaran Bhavan, C.G.0. Complex,

New Delhi. '

P.K. Pant, Divisional Forest Officer,
Tripura, C/o PCCF, Tripura, Agartala.

B.N. Mohanty, Divisional Forest Officer,
Manipur, presently on deputation to Orissa
as DCG, Office of the Regional CCF,
Bhubaneswar.

D.J.N. Anand, Divisional Forest
Officer, Jaribam, Manipur.
: Respondents.

By Adovate Mr. A. Deb Roy, sr. C.G.S.C.

X —
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ORDER

BARUAH J.(V.C.)

°

The applicant at the material time was
a member of Manipur Forest Service and was holding
the post of Assistant Conservator of Forests. In

the year 1985 he became eligible for consideration

for promotion to Indian Forest Service (for short

the IFS). However he was not considered for promotion

due to the non-availability of post in that year.
For the subsequent years namely for the years 1986 .,
1987, 1988 and 1989 he was not recruited. In the
year 1989 the épplicant was a lone member 'selected

for appointment to the IFS by way of promotion. .

This year also he could not be appointed due to

non-availability of post. In the next year he was
selected and promoted to IFS by Annexure-IV Notifica-
tion vdated 30.8.1990. By Annexure VI Order dated
6.9.1992 his year of allottment was 'given aé 1986
and the same was communicated to the applicant
on 29.8.1993. Prior to that the applicant submifted
a representation in the year 1991 apprehending
that the authority might give incorrect year of
allottment. He claimed that his year of allotment
ought to be 1984. After the Annexure-VI order
the applicant submipted yet another representation
(Annexure-VII A) dated 16.3.1993. This representation

was not disposed of. Thereafter in the month of

J?L/// Contd...



November/December 1993 he visited Delhi Ooffice
and he came to know that his said _representations
had noé yet been forwarded to the Head Office for
taking step in the matter. Accordingly Delhi Office
iiadvised the applicant to file ‘a fresh repfesentation.
On being so advised he submitted a fresh Annexure-
VIITI representation dated 17.1.1994. Even after
submission of Annexure-VIIi representation nothing
had been done. Hence the present application;

2. | In due course respondens have entered
appearance. Union of 1India, respondent No.l has
filed written statement. 1In the written statement
respondent No.l has refuted the claim ofjthe applicant.
According to the respondent No. 1 the year of allott-

ment was rightly assigned in strict compliance

‘with the provision of Rule 3(2) (6) of IFS Regulation

of Seniority Rules. 1968. 1In paragraph 10 of the
written statement respondent No.l has stated regarding
the Triennial Cadre Review. We quote the relevant
portion of the paragraph 10 :

"10. teeseccscsasecssasveces After the
proposals have been received, these are
examined by the Cadre Review Committee
which, among others, is represented
by State officials also. Based on the
recommendations of the Cadre Review Committee,
necessary changes are made in the strength
and composition of a particular cadre.
Tt is admitted that the last Review of
the strength and composition of the Manipur-
Tripura cadre of the 1IFS was notified
on 22.11.90. It is submitted that the
issue of Triennial Cadre Review having
not been held during 1985-1990, cannot

be agitated by the applicant at this
belated stage."

H_— Contd. ..



In paragraph 14 of the said written statement
it is‘stated that there could be some feasons beyond
the control of the State Government for ‘not holding
meetings in consultation with the Uhion public Service
Commission on regular yearly " pasis. In any case;
this matter could not be agitated at this belated
stage.

The other respondents including the State

. of Manipur have not filed any written statement.

Besides these, the applicant also claimed iabout
the 33;33% deputafion reserve quota. This was however
not done‘ in spite of the claim of the applicant.
A specific averment has been made in the Original

Application but there has been no reply "to the

-same. The respondent No.l in its written statement

‘remained silent in the matter. The other respondents

as stated hereinbefore have not filed any written

N

statement.

3. - We have heard Mr. B.K.Sharma, learned

‘counsel appearing on. behalf of the applicant and

Mr. A. Deb Roy, learned Sr. C.G.S.C.

4. | Mr. Sharma submits that it has not been
explained as to why after 1985 when the applicant
became eligible'for promotion he had not been considered
for promotion to IFS for the subsequent years viz.
1986,1987,1988 and 1989. The written statement

filed by the respondent No.l has not dealt with

XV | contd. . .
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this matter. Only in paragraph 14 of the written
statement the respondent No.l has stated that there
could be some reasons beyond  control of the State
Governmenf for not holding meetings for selection
during those years as quoted above. The respondent
No.l may not have proper knowledge in the matter.
It is the State Governﬁent who: have such knowledge.
Unfortunately the Stafe Government has not taken,
steps for filing any written statement. Except
that nothing has been mentioned. Mr. Sharma on

\
this point submits that because of non-selection
in those years the applicant was deprived of his:
promotion. The second submission of | Mr. Sharma
that last Triennial Cadre Review was held on 29.3.85
and the next Cadre Review ought to have been on
29.3.88 i.e. after 3 years as contemplated in Rule
4(2) of IFS Cadre Rules but no proper reason has
been assigned for not doing so -thefeby' the applicant
was deprived of his legitimate due. On this ground
Mr. Sharma submits that at least as per the above
Rule 4(2) of the IFS Cadre Rule, Cadre Review ought
to have been in Mérch,l988. The State Government
had in fact sent proposals on 7.4.1987. The third

submission of Mr. Sharma is that the promotion

- quota was not fixed as required against the 33.33%

on deputation reserve against item 5 of IFS (Fixation
of Cadre Strength) Regulations, 1966. In ‘this connec-

tion Mr. Sharma has drawn our attention to a decision

X%H/ Contd..



reported in 1987 (4) SLJ (CAT) (K.K.Goswami Vs.
Union of India & Ors.):amiammierdecisidn of Calcutta
Bench of the Tribunal (Dhuti Kr. Basu & Anr. Vs.
Union of. India & Ors.). Mr. Sharma submits that
against both the judgements. SLPs had been filed
before the Apex Court and both the SLPs were dismissed
by the Apex Court by Annexure-XI and XII orders

dated 24.8.95 and 18.4.88. Mr. Sharma therefore

submits that the decision of those Benches of the

Tribunal. have become final. As per the decisions

of the Calcutta -and Jabalpur Bench-of thel Tribunaly
33.33% promotion quota against deputation was required
to be fixed. By the aforesaid two decisions the
Tribunal gave direction to the responents to compute
the promotion gquota in the State Forest Service.
As this was not doné according to Mr. Sharma the
applicant was made to suffer. Had this been done
the applicant would have been promoted much earlier.

5. Mr. Deb Roy on the other hand. tries to
support = the action of the respondents. According
to him the year of allottment has been rightly
fixed. Regarding Cadre Review, Mr. Deb Roy submits
that this could not bé done by the State Government
because ,theA reasons beyond control of the State
Govérnmeht.

6. on the rival contention of the parties
now it is to be seen whether the applicant is entitled

to relief as claimed for as per the provision of

292/// . Contd.- ..
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Rule 4(2) of Indian Forest Service (Cadre) Rules
1966. Undér thé said Rules, the Central Government
is required to re-examine the strength and composition
of each such cadre in consultation with the State
Government concerned and' méy make such altq;ations
therein as it deems fit. This must be done at the

interval of 3 years. The sub-Rule (2) of Rule 4

. of IFS (Cadre) Rules, 1966 is quoted below :

" (2) The Central Government shall at

- the interval of every three vyears, re-
examine the strength and composition
of each such cadre in consultation with
the State Government <concerned and may
make such alterations therein as it deems
fit :

Provided that nothing in this sub-
rule shall be deemed to effect the power
of the Central Government to alter the
strength and composition of any cadre
at any other time :

N

Provided further that  the State
Government concerned may add for a perod
not exceeding one year, and with the approval of
the Central Government for a further period not
exceeding two years, to a State or Joint Cadre
one or more posts carrying duties of responst
lities of a like nature to a cadre posts.”

A mere reading of sub-Rule (2) of Rule 4 of 1IFS
(Cadre) Rules, 1966 it appears that Central Government
is required to re-examine the strength and composition

: ]
of each such cadre in consultation with the State

~Government at an interval of 3 years and may make

alteration therein. The word 'shall' has been wused
in the said sub-Rule. This suggests that the provision

is mandatory in nature. In this connection, Mr.

Ky _—
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Sharma has drawn our attention to a decision of

Ernakulam Bench of this Tribunal 1in the case of

Jacob P. Thomas Vs. Union of India & Ors. reported

4

in SLJ (CAT) 1992 (3) 85. 1In the said judgement
in para 14 the Tribunal observed as follows :

"14. Having considered the instructions
of Government of India, one has now to
consider whether the 1language used in
Rule 4(2) compels one to reach a conclusion
"that the notification as a result of
the triennial review should be effective
from the thrid anniversary of the earlier

notification. The expression used in
Rule 4(2) is "at intervals of every three
years" which mean that the interval

between one fixation of cadre strength
and another shall be three vyears, no
more or no less. This is due to the fact

that the expression "interval" is defined

to mean  intervening time or space in
Concise Oxford Dictionary."

From the reading of this sub-rule 2 of Rule 4 of
the Cadre Ruiés we‘also feel that the Rule suggests
that it should be done immediately at the interval
of 3 years and it 1is of mandatory nature. In that
matter we are in respectful agreemen£ with the
decision of the Ernakulam Bench in this reéard.
Regarding the computation of the deputation
lreserve quota as has been held by the Jabalpur
and Calacutta Bench the deputation reserve quota are to
to computed for the purpose of determining the
strength of the promotion quota. Unfortunately
this has not been done. We are also of the same

view.
Therefore in view of the  above, we find

sufficient force on the contention of Mr. vSharma

XQL’/ ‘. Contd..f.
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and we are of the opinion that the Triennial Cadre
Review ought to have been held at the interval
of 3 years as this was not done as held by the
Ernakulam Bench the year of allotment should be
computed. relating to the year of allotment earlier
than 1986. Regarding deputation reserve gquota as
this was not done we give direction to the respondénts'
to compute the cadre strength promotional quota
after giving depufation reserve quota and give
the Dbenefit of promotion quota to the applicant
in the manner he is entitled to.

With the above direction the Original Appli-
cation is allowed. Considering the facts and circums-

tances of the case we, however make no order as to

costs.

(G.L.SANGLYINE) _ (D.N.BARUAH)
Administratjllve Member Vice~Chairman

KLt
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IN_THE CENTRAL ADMINISTRATIVE TRIBUNAL ::GUWAHATI EENCH

0.A. No. ~ of 1998

-

Th. Ihobi Singh,

Divisional Forest Officer, -
Morthern Forest Division,
Fangpokpi, Manipur

‘represented by the Chairman, U.P.8.C.
Dholpur House, Bhahjahan Road, New Delhi.

3. The Btate of Maniﬁurm represented by the
Secretary, Department of Foreasts,
Government of Manipur, Imphal, Manipur,

4. The State of Tripura, represented by the
Secrebary, Department  of Forests,
Bovernment of Tripura, Agartala, Tripura,

%. V. Ramakanta, Dy« Conﬁervatof of Forests

" (Presently on Deputation to the State of -

Karnataka)l, /0 Principal "~ Chief,
Conservator of Forests, karnataka, =

Bangalore.

6. A. Eumar,  Dy. Conservator of Forests
(Presently on deputation to the Bovt. of
Indig) C/70 Minigtry of Environment &
Forests, Paryavaran Ehavan,  C.6.0.
Complex, New Delhi.

7. G. Krishnan, Divisional Forest Officer,

Tripura, C/70 PCCF, Tripura, Agartala

8. Falbir Singh, Divisional Forest Officer,
Tripura, C/0 PCCF, Tripura, Agartala

%. G.8. Kadu, Divisional Forest Officer,.
Tripura, C/0 PCOF, Tripura, Agartala

10. Surender L Eumar, Diviéional © Forest
Officer,  Tripura, /0 PCCF, Tripura,
Agartala. : ' '

-,

A

AMD

1. Union of Ingia, represented by, the )
Secretary to the Government of  India, T
Ministry of Environment and Forests, '
Paryavaran Bhavan, C.6.0. Complex, New
Delki. ' .

7. Union Public Service Commissiun5

zb—{
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11. P.N. Prasad, Divisional Forest 'Offi;erq

: Chande}? Manipur - . . N .,
17, R.E, Srivastava (presently on ‘deputation
to the Bovt. of India), Asstt. Inspector
GBeneral of Forests, Ministry of
_; Environment & Forests,; FParyavaran Bhavan,
C.5.0. Complex, New Delhi.
213, Jagabandhu o Mishra, Dibiﬁionai IForest
Officer, Tamanglong, Manipur,
14, Kormilhéuvi, Divisional Forest ;éflcerg
Social -Forestry Division I, M nipur,
Imphal. ) -
i%. A.K. Roy,; Divisional Forest Off;é@r on ]
“deputation -to TFDPC Ltd., Trlpura, /0 ,
PCCF, Tripura, Agartala. - G _ R
16. A. Rastogi, Divisional Forest foxrer,
Tripura, On deputation to the Bmgﬁ of
India, Mtnlstry of Environment & F'%e%tm,
Paryavaran Rhavan, C.G6.0. Comple ?{ ‘Netw _
_ Delhi. ol o
17. P.K. Pant, Divisional Forest, ”ificqr;A '
Tripura, C/0 PCCF, Tripura, Qg&%t‘%an . if
1g. B-.,N=‘i"lfﬁ)h’.’;‘:rﬂ;y,‘i Divisional Foresty >§f1cer, , \‘
Manipur,  presently on depu[at'% I 1 I
_ Orissa as DCF, Office of “the Régional
. o ‘ CCF, Bhubaneswar. ”
19. D.J.N. Anand, D;vx%rmnaT Forest ﬁ%ficerﬁf‘ <
Jaribam, Manipur ' . >
= .... Redpondents
S . ... DETAILSOF APPLICATION - KR4

CULARS OF  THE ORDER.AGAINST __ WHICH _ THE
,QPLLILATILNXIQ MADE &

A

Thig .  ‘applciaton  under ,sect:é% 19  of . the

A . ’ﬁ
o
! z-

Adminigtra§gv@”Tribunél Act, t?SH is dtrected against 3

1.1 The order NB, 18“14/1“/92f§ia 11 dt; -8th

Séptember; }W@ﬂ (cmmmnnic&ted t' the Appllaant in

May , iq?q) passed by Lhe Unﬁe% mscretary to  the

@tha. of- India, M:nlwtryf

&nv1rpnment

: Forests, anbngnxng Appllcant 198; as his.ﬁ

5




S Ea JURISDICTION aF THE TRIBUNAL 3

'a}ﬁmtment and pianlng him b@low Ghri P1amnd lumnr

Pa?L IFS (Reapmnd@ﬁ Naa. 17,

“1.2 Deemed refusal of the Secretary ta_the Government

1

of; India, Ministry of Environment%%'lkoreﬁt55 to

L

Lt di%poge of the Applicant’s repreﬁentatidn, dated

14.6.93 and 17.1.94 in regard. g the correct
deiermination/fixétimn of his seniprity and the

year of allotment in the Indian Fb?%at Service.

1.3 Subject in brief & 1nanan g eat aervzceg
' 4

Manipur/Tripura Cadre : Detwrmlnaflon f _aPn1nr1ty,

§hd the year.ufrallntment af pramoted pfficers in

'termé of the provisions of Rule %w ) (c) of the

Indian Forest Service (Reguiatimn:_wf Seniority)

e

Rules, 1968,

The Applicant declares that no final émder has been

made by the Bovernment or other authority or apfficer or.

. " _
. other personsg compotent to pama %urh mréer wlth regard

to the reprpqentaLlon dated 14.6.93 Qnd*i/,l ¢4 made by

the ﬁﬁﬂ]lf?ﬂt and a pmrlod of six monbha had espired

fl ed with one year 1Pum the date Df explry af the &and

Ya

. period 'of S51H munthgu Therefore, this pullcat1an
fulfilia tHe'vequiremeﬁt_mf the law of -limitation‘-aa~

-1aid'dawn in Se;tiuh 21 bf'thé ﬁdminiﬁtratimn Tribunals

~

Act, 1985.

3, LIMITATION :

The applmLant declares that the ﬁnbaect mattér of

the instant case is mithin the 3u11%d1ctlmn “of - the

thereaftenr, hence th@ inﬁtamt applxcatlon_ is .« being’

NI NN
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‘Hon'ble Tribumal. .~ .

4. FACTS QF. THE CASE ¢

4.1 -~ That the applicant is a citizen of India and. he

is presently. holding the post of vaigimnél Forest

-Qfficer, Northern Forest Division, Hangﬁokﬁi; | The .

: Re%pmnaeﬁt Nonlﬁ_ta 19 are the IF5 Officers. Thmugh‘theﬂf

Applicant. is not seeking any relief 3£ain5t them - but
they have been arrayed #s party Réﬁpﬂﬂd@ﬁtﬁ @M

abundandi . caution because-the subject matter of the

application  involves the correct determinationvaf_ the

Applicant ‘s seniority and the fixation of ‘his year of

allotment. The Applicant is aggrieved by the method and

manner in which his "year of allotment" has béen fixed.

4ﬂ2 On  the r@commenq§tian' of the Manipur Publié

. Rervice Commission and on completion of 2(two)  years

. ~ . ’ . ° ‘ . N ' ) : .
‘training at State Forest Service College, Burnihat’

(1976w78)g Applicant  was appainted" as [; Asett,

Conservator of Forésts in the State Forest Service

(hereinafter alludedltm as 8F&) mf'Mani#ur_an 2,5,78'hy

‘A

the . [Bovernment of . Ménipuru The . Applicant was

8

VEHEQEQMenﬁly ‘CQRTirmﬁd*’tm>tha’ﬁaid pmatf'withj’effect -

from 2.5%,.80,

4,% That the' Applicdant became éligiblg for promotion to

the Indian Forest Service {(hereinafter alluded " to as

JIFS) with effect fromtl;iuaﬁn Here it wolld be apposiﬁe-

td refer to the law gmyehﬁing the IFSland thé'”pelevaht

N

rute framed thereunder in order td.efféctively'éhmm as -

ta how fhe hpplicént Became eligible for"pfomotioﬁ to'.

..

o



the IFS with effeat from 1.1.8%,

TedL ALl That the Indisn Forest Service is one of the Qll
t

India Services common to the Centre and to the Btates.

The statutory basis for the establisHment of the A1l

.

India  Services was provided by Chapter I wf'PaPt Xiv

of the Comstitution (Article 308 to 314) supplemented

“

by the ALl India Services Act, 19531, passed by the

Parliament as - envisaged in o article 312 of the
Constitution. The Act of 1951 was initially applicable

o the Indian Administrative SBervice and the
N - . .

Indian

Folice Service but it was subsequently ewtended oy

©ofAmendment  Act 27 of 1963 te cover . the Constitution of

Indian Forest Service. Sectiaﬁ Soof the Act of 1951
e@pmmwvﬁ the Govt. of iﬁdia té make, after consultation
with  State Governments, rules for the regm&ltimﬁ 5?
recrul tment gnﬂ the cénditimng ‘of %ervice @ pﬁr%mﬁﬁ

appeinted,; to an ALl Indiz Servitves.

4.3.2 That pursuant to the amendment of 1963, mutual

consultaticons were held hetween the Union Government

and the various state Sovernments and the hroad pattern

already in  existence for the Indisn Administrative

Bervice and the Indian Police Service mas'deﬁiﬂéd to hé
adopted  for the Indian Forest Ser§icera13mn Qﬁée this

decision was takemg the gtatutavy rules followed. There
~were five %eﬁ%imf riles Tramed between 1966 and 1948.

. -
¢

(i) The IFS (Oadre) Rules, 1946

, -

(iif_ The IFG (H@avuitment)'&ulﬁaq 1964

,fiii) The IFS (Probation) Rules, 1@&8_'

)
[
i
)
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(ivy The IFS.(Pay) Rules, 17968

(v) - The IFB {Regulation of Senio;ity) Rules, 1968n

4.3.7 That in pursuance of Suh®rQ1é (1) of Rule é of

the IFS (Recruitment) Rules, 1966, the Central

Govewnmaﬁt i cmngultaﬁion mith the State .Governments
' amd the Union Public Serpiée Commisgiaﬁg fﬁamed'fhe IFs

fﬁppéintm@nt by Promotion) Regulations; 1966.

For the purpose of the instant caﬁe; three d?l.#he
abhove-mentioned Rules, namely (i} The IFS  (Cadre)
Rﬁléag 1?66 {(ii) The IFS (Recﬁuifment)-Rulés'and {111)

CThe IFS (Regulation of ceniority) Rules almngmith.'the
IFs (Aﬁp: Aby ‘Pﬁomotimn) Regulations, are highly
relevant an& tpe reie?&ﬁt provisions of the same would.

" he referred ta in this applciaton.

4.,%,.4  That . under éubwrule (2) ofvﬁule ﬂ Gf,‘the .IFS
(Réaruitment) RUléﬁq réétﬁitmeﬁt to the IFS is mainly
By two of the following metﬁodﬁsxnémely H

(i) by camwetitivé'exam%natimh ;

(ii) by promotion of substantive members of the
Gtate Forest Bervices. . .
* 4

4.3.5 That the Reg. 'S of the IFS (App. by Promotion)
Regulation provides for the preparétiaﬁ‘mf.a "list of

, o - . : S i
suitable officers of the Btate Forest Services S@ the

selection Committee. Thié‘regulatiaﬁ alaso lays dowi
that each selection committeé shall wrdinarilviﬁet at

intervals not eggegding_one year. Third ﬁrmviso'ﬁo Suby—

Rggﬂ (2).0f Reg. ﬁlfurthev lays down that the Selectién

n

Committee shall nmé‘considér the caée af a member of
the GState Forest Services unléé%; on thé'firs& déy - of
Sk e

Kl
-



January af the yeav i which it meets, he is -

subhstantive in the Qtato Faorest _SQPVices and Ahaﬁ

completed n&ti less ~than¢elght -yegrs‘.gf' gmntinﬁbus
service inithp “tate Foreﬁt Sefvieeé,
4.4 That as the Appllcani hnd cmmpleted 8 yearr o f j
continuous _éervlc& in the %UbEtBﬂthP capQCLty 1n‘)thé{;
Staté- Forest Services mue,Tn'inlfBEg he was eligible
for prometion  to the IF$ W.e.f., the 5afd »aategb“in

terms of the Ird Proviso of Sub-Reg. (27 Df Regn‘ﬁ of

the IFS (App. by Promotion) Regulations.

4.5 That under hulelq of IFS {(Cadre) Rules, Applicant

WAS giQén mfficiatihg appoiﬁtmént as Divigiomal‘ Favésé"
Dfficer agalnkt the Ifs cadre pést'w;enf. U4a9u86 vide .
Govev@meﬁt o f Manipur-ﬂrder ‘Nd, BALGSTT-FOR/DP Ht.
4;9?86‘ and .posted as the Divisjonal Forest Officer/HR -

which is an IFS Cadre post. From £.9.86 the. Applicant -
. ' ST T e ‘ ' )

cmﬁtimuéd to hold the caaréﬁpmét;

’

Copy of the order dated 4th sept. ‘84 is annexed

herewith and marked as ANNEXURE-S.

\

4.%,1 That uwnder rule 9 of the IFs (Cadﬁe)'ﬁules read

Cwith Sub-Reg. (2) of Req, a’of“the IFS (Qppbintméht, by

Prumot1mn) Requiatzmn, where admlnxstvatzve Cexigencies

4

S0 . requ:rn a member@:f Lhe Shaie Farest Serv1rer whose

ILame Cis not included in the %PIECL ]1%& or who is ‘nmt

the cadre officer,“may 5@ éppbinted tm a cadre,poﬁt if

the Gtat@ Cnvprnmemﬁ'ié‘maﬁ‘sfied fhat'thE”vacanﬁy Cis
néﬁ_ likely to 1&5t for more than three mmnths or- that -
o ’

there is no 5u1tabke_cadre mfflaer availahlée: fmr filing

the vagancy. T
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' 4.5.2  That under Sub-rule (2) of rule 9 of the IFS .. .

e i e i oot iy M g

(Cadre) Ruleﬁﬁ_mheré in any state,; & person. other 1thanf

& cadre officer is\apﬁointeg'tm_cadre‘post for é period. Zé%
exceeﬁingA the months, ~ the State ﬁGDvéﬁhmént_ shall 3 i
 férthwith .repmrﬁ tha fégt to the Cenfral Gﬁyernment ) {
.tugether' with the reaﬁoﬁs fof making'the ‘appéﬁﬁt@eétaﬁ ﬂ 3
Under Sub-rule 4) 6f>rﬁle.9 éf fhe Cadre Ruleg? mﬁere' i*}
. - : " o . oo A
Aé cadre post is likely fm he filled by a Qersén~whq is ‘;g
'..nof;a cadré pfficer for a‘ﬁ&riwd'exce@ding'éﬂx ‘méhﬁhs,: 4{%
the Qentrélwﬁmverhﬁent.éﬁall P@pQPtfﬁﬁ@ fuli facts to ‘g?
vthe Unimn‘Public Serviﬁé Commission wifgjfﬁg reésaﬁxfmr'; .?ﬁ
) hWolding that no sﬁitable_officeﬁ i .availabléi fmr B
g_ ‘fillimg the ﬁégt and héy'in ghe light ofA Athé advice . :
inen by the ups givé'suitamle direction to the &Htate = . '[;;
GBovernment concerned. I{
: 4.6 That és'thé Apﬁ1icant'EeinQ a nun—cadre;officér Was
: given vaﬁ df%iciating gppmintmeny,against é’caéré, post
and ” Hig said appaintment RS ;ontinﬁed ) due to B L'
adﬁiniﬁtrativé exigené?ég, thérefofe, thé‘ péecédgfe..
laid down in subwrule (2) and (4) of Rule 9 of the IFS
{(Cadre) Rulégg Was %trictiy camblieﬂ mith and the
- e . approval - for %qchucmﬁtinuatiah Qf'tﬁe Applicant was.
duly obtained'from'thétCeptrél Governméﬁt and the.UPSC;
It is stated that thé Govt. of India aﬁd'the ups
3&cérded ‘ cmncutremcé t6~”‘Applicant;$'; éfficiatiﬁgf£
/ -aﬁpmintment in the %boveégntjangd Senia; S&ale Post
‘iﬁcluded Sin the Méﬁipur5 Part of -théa MamipurFTEipura )
(MT) Cadre of IﬁdiaHHFOPEQtf§EPViEE:;frdﬁ  4;9a85' to
- ' - - 30.6.89 aﬁ,con§eyed vide Govﬁ,'mf'lndia,v'Mibigtry of
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dated 1.2.89.

Eﬁvirmnméht % Forests “letter No.- 17OEO&?OB@“IPS=iI'

[ 4

~

4.7  That though the Central Government and the ups

accorded approval = to Applicant’'s _‘dfficféting

appgintmént‘ to - the Cédre post for the period Afrom

- 4.9.84 to E20.6.89 against the Applicant’s  continuation
in such post beyond that period, but surprisingly Cthe

Bovernment of Manipur vide order Mo. 5/16/77 (Far) /DP

dated - 28%h Feb. i?a? approved . the ‘foiciétimg

appaintment of the Qﬁblicant upto the period 4.9.86 to

31.3.89 ohly. This is illega; and arbitrary on the-face

of it.

Copy of the order of Govt. of Manipur dtd. .Eath
Feb. 1989 is annesxed heremith; and 'm&ﬁked 35

ANNEXURE~TT .

4.8  That in 1988 when-the Applicant was holding &

cagdre poast, no meting of Selection Committee for

Marnipur part was held to consider theée cases 0f eligible
candidates of State Forest Services .officers for

appointmént to IFS by promotion in terms of the

requirement of Reg. '5 of the IFS (Appointment by

Promotion) Regulatiaﬁg, “Hence, not hofding af the

meeting of Selection Committee was in viclation of Rey.

a2 of the IFS (Appoiritment by Promotion) Regulation and

the Applicant was also d@privea of thq‘bppmrtunity of

. being appointed to the IFS‘byApr0moti0hn (Nhi}e holding

\

a cadre pest) with all consequential benefits.

4.9 That in 1988 th& misfortune of the Applicant . was

further compounded & the fact that . thg same - yeanr

Jes




L

- _ .‘ . \ ) o - }(..} -

Triennial cadre review amending  the Indian Forest

!

Service (Fixation of'Cadre Qtrehgth) Regulatibn; 19&5

for Manipur/Tfipgra, was also due. It is pertinent to

t

mention here tﬁat:the‘notificatién,mf--the_ Triennial .

Cddre Review amernding the Indian Forest . Bervice
(Fixation of Cadre Strength) Regulations, 19466 for
Mamipur/Tripursa cwas last  issued © on 29.3.85 vide

Ministry of Persbnnel and  Training . Administrative

- Reforms  and Public Bwievamcwa and Penaionﬂ.'neptﬁ. of

Personnel % Training Notification No. ' 16016/5/65-A18
(LUV-A) ot EQBEEQEF fixing the number of Senior ‘Scales
Post in Manipur.part of the MI-cadre at 19. As the last

B

notification . for Triennial cadre Review was issued on

29,353.85;  its cdue date” after three years was .on

EquSQﬁay ,Howe&er,'#he‘gubéequeht notification Dfl the
Triehniél Eadre réviewAwas neyefviséued on tHe ﬁ@e date
ie@ ;Q@;E;BB ueveﬁ’thath_prqpmsél fdr ﬁhé . same  was
submitted - to ‘ghe vat,_ of India, Minigtry. .éf

1 .

Environment % Forests as early as 7.4.87 vide Govt. of

Mamipuw, Deptt. of Personnel letter No. 21479 -IFS/DP

dt. 7.4.87. T

The notification of the Triemnial cadre review Was .
issued on on 22.11.90 vide Bavernment of India,

Ministry of Personnel, Public Grievancégvand; Pen&iomi
Deptt. of Personnel. & Training _Notif;¢atimm - No.
. o ; . R adah

16016/3/5185~A18  (I1)=A dt. 22.11.90 i.e.  afte® an

. *
4

'_interregnmm of O years and 8 months increasing - the

total number of senior scale posts in Mamipur Part of

Manipur-Tripura Cadre to 23 and resulting in  addition

of 2 (two) Senior Scale Posts meant for promotion to



Copy - of the Notification pf  Triennial cadre

rayvisw dated  22.11.90 ig annexed herewith and

marked zs ANNEXURE-ITT. .

Gqui That uﬁdew rule 401 of the IFS  (Cadre) Rules,
the strength - and compesition of each of the  cadre
monﬁtitutaq under 'Puie 3 shell ba' BS . deﬁermineé by
regulations made by the Central Govi. in manﬁgltatimn
with the Btate Bovt. in tﬁig behalfn‘Pur%ueht to  this
rule 4#),'th@'06n®ral Bove. in ﬁmngultatioﬂ with 'ﬁﬁe
ragp@chibe Stat@‘Gth._had framed the IFS (Fination of

Cadre Strength) Regulations, 176b4.
¥

- Rule 4(&. ot the IFS (Cadre) Rules, provides ﬁhét' .
the ﬁ&ntral Government shall, at the intervél of every
three years, re-examing the strength aﬁd-cmmpmﬁitién of
“each such cadre .in consultation with the TBtate

Goverrnment concerned -and  may make such  alterations.

therein as it deems fit.

4.9.% That the failure to hold the mandaﬁmry Trienniel

8,

cadre review on its due date of 29.3.88 and its holding
ef after more thaen 2 1/2 vears of its scheduled date

thus  violated the Rule 4(2) of the iFS {Cadre)  Rules

-

when the Triennial cadre review was held at least on

29 11,20  and the same resulted in addition of 2 { Liag)

AN
senior scale 'ﬁﬁ%ﬁﬁy it is  obvious that had the
Triennial cadre revie@ held on its scheduled date of '
29.5.88, the Apmliﬁ&nt wowld have got the advéntage ,m%
the same as at the relevant time tﬁe Qppliaant Was

s am



&

“holding the cadre post.

By of . L]
LN -

410 That the meeting of the.Selection Committee was’
finally held on 22.2.89 at Imphal and it lwaﬁ }earht
that on the recommendation of the Selection Committee

Applicant s name was in the Selegct List w.e.f. 20.2.89.

It is stated that amongst the eligible officers of the

/
Manipur SBtate Forest Service only the Applicant’'s name

: , . - ‘ , . '
alone was in the Select List w.e.f. 22.2.89. It is

further 'ﬁtaﬁed that in the subsequent . selection

crommittes meeting held on 7.4.90 the ﬁﬁplicant'S* name

continued to remain in the select list. Thus the name.

of the Applicant was included and continued in  the |

select list while he was already holding the IFS cadre

postléntitliﬁg him the consequential benefit under the

relevant rules,

. 4.11 That the Applicant was promoted to IFS vide

Government of India, Ministry of Environment % Forests

hmtificatimn No. 17013/12/90~1F8-11 dated 30.8.90. This

cappointment  of the Applicant to IFS was made  under . .

5gbwrule (1) of Rule 8 of I?S.(RecruitmEHY) Rules, 1988
and  sub-rule (1) of Rule 9 of the IFS'(ﬁpﬁoiptment by
Promotion) , ﬁegu}atians, 19&55 Pursuant. to '.ﬁhiﬁ
appéin?meht, ApplicaEt méshalictted thé_Méhipur*Tripura'
cadre of the IFS under Eubwfuie 5ub~ru;e 1) of Ruie &
of the IFS (Cadre) Rules, 1966, |

B Copy ©f the order ‘dated - 30.8.90 -appointing-

 Applicant to the IFS is annesed herewith .a@@

marked as ANMNEXURE-IV,

*

S 4.12 That it is thus seen that the Applicant Heing a

-




-hanwcadre: fficer. dmntimged‘to hold ~the cadre post

Cprior - to thi%_naﬁé'being ihé1udéq'in,tHe select lists.

/ . . .. K . . ..
afdrewmentian@ds"ag&ingt this the Central Gavt. and the

UPSC ‘had given tﬁgir approvéleﬁol such officiating

appointment of the Applicant to the cadre post upto

‘the period - 4.9.86 to 30.6.89. The Applicant was

’

appointed to IFS on 30.8.90. Henée even  as .per'3the

aboye—mgntimned apprdvalq the App1icant héld'the- cadre

post for merely 3 yearﬁ.follgwed by a brief interval at

fhé_ end of which ‘he was appointed to IFS. It is

gnd  the year of-allotment was hot‘vdétermined, the

-wovthmhile fé nméﬁ'fhat hoth ddrihgilﬁﬁé,éﬁﬁ a2t . the

time when his name was included in the select list he
was holding IFS cadre post duly approved by the' Central.

Government and UPSC.

4,13 That though thé Appliéant Wwas appointed to  IFS

vide Annexure IV order dtd. SO,é,QO.but.hiﬁl'genimrity

Applicant appehgnding' that. while detérmining Chis
genimrity and - the yéarﬁdf allotment,lthé face of his

approved continuous cofficiating. in the senior scale

f‘ﬁQSt for the period of ﬁearTyIE yeafsfand subsequently

the continuous inclusion of his name.in the select list

~

upto his promdtiqn{appéipﬁment to the IFSvmay;nat be.

0 . ‘ . .
taken into considerations; submitted the representation

2t I0.12.91. In the said reépresentation it was stated -

' by the.ﬁpﬁlicant that §ince'he_has 'beeﬁ~-aqntihuau51y,

Lo,

"officiating in the denior scale post included in  the

!

;]Maﬁipur Pavﬁfbf‘ﬁhe M-T Cadre of Indian Forest Sehvice

1

before the inclusion of his name in the select list and

a5 his name continuously remained in the select 1ligt .

\

- N -




-~ ot

.till_'his appmimtment to the IFB on . *30.8.90 andgfaa'

mareover his afficiation in the senior scéle post was

"gppﬁoved by the Central vaevnment under: prov1%1mn Qf

Ru}é 9 of the IFS.(Cadre)'Rules'ln Lan%ultatlun with
the UPE SO under Hule R )(c) of the IFH KRegulatiqn .Qf
Seniority) RQI@%, his seniority is tp bg defermined -1
the same as that af the jumiérwmdst ghong thevdirectly

recruited officers in  the cadre . aonL1nuou51y

officiating in & senior post as On ne.2.8%. Qppl:cant

also staﬁed that Shri V. Ramakantha (IFE MY 1984) 'iﬁ

the junigr-most among the direct recruited officers in

the cadre so officiatin d4s on 2R.2.89, hence his
A , g

_%enﬁorjty and the year af allotment may be determined

as "1994" and his pDﬁlthﬂ may be plared suitably in

the gradation list of the IFQ MT cadre.

Copy ©f  the representation dt. 30.12.91 C s

annexet herewith and marted as ANNEXURE ~V .

4 .14 fhaﬁ the Covprnment of Tndla vice Order No.

1goi4/12/92-1F8-11 dt. Bth Sept. 792 asalgned Applicant

L n1986" as his year of ailotment in  terms af = the

prmvjsimn of Rule 542 () of thé P8 (Rggulatimn of
Seniority): Ruleﬁ; 19&8u'zt was held in the said arder
fhak Bhri Prmmma Er. Pant, IPS‘ (R/WT—1986) is the
juniormdét dlrert 'PPFPUit mfficer Cin the Manipur-
Tripuré adre of the service who was appalnted to the
senior scale w.e.f. 1.4 g0 It was @an lhe basls that the
Applicant  was asgigngd 1984 as the year of allotment

and he was placed below Shri Promod Kr. Pant IPS
B N ‘ g '

{WR/R~1986) .




[

‘Copy, - af the order dt. Bth Sept. 92 .is annesxed

herewith and markéd as ANNEXURE-VI.

v

4.1%  That. the cmpy.”mf the Annbﬁuﬁemvi,‘order WaS

_comhunicauéd to the ﬁppiicént only on “29th May ‘93 ;ahd‘

from - the year of allotment assigned therein it L was
obvious -that Annexure-V representation of the Applicant

dated 30.12.91 was either ihédvertently'nét considered

or the same was considered but rejected. As: Annexure~

VI order was silent. about this aspect of 1the - matter
fhe Applica%ﬁ°during June/July . 9% met  the cmncefned

officials both at ~Imphai - and " Delhi. During these

‘meetings the Applicant was given to understand that
CAnnexure-VI arder has been passed inadvertently without

© considering the Applicant’s representation - dated

BOT1Z2.91 and the matter wauld be looked into afresh. Re
that as it may, the Applicént submitted a

representation dtd. 14.6.93 to the Govt. of India

making ‘Qrievance aga;ngt tbe AnnéﬁuﬁEMVL oﬁderg In the
repres@ntation; 5. he alao -rgferred to Bié earlier.
ﬁepres@ntatiaﬁidtg 36312;91; However, when nothing was
done, the Applicant yet again contacted the cmncerne&_
off$§131 in the M?his%ry of Environment and ?D}esésg
NeQ'Delhi, same time during Navember/Decembér,l?@Sn It

was at- that étage that the QpbliCant was told that  his

Annexure-V representation and subsequent representation

dt. 14.46.93 were never put up and the éame< are not

traceable. The fpplicant was adviéad that he should
aubmit\_ a detailed representation__challéﬁgingA the

annesure~VI oarder so that appropriate final ‘order may
< .. .
- .

he passed on the same.

' .
N -

».
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Copy of the communication dt. 29th May ~f?$ i

annexed herewith and marked as ANNEXUREiVli Cand

the copy of theArepregentation dated 14.6.9% is .

vanﬁaxed heremith;and’marked as éNNEXURE“VII/Q;

-

4.16  That therefare the Applicant filed yet énmthér‘

fepreéentaﬁimn‘ dt. 17,1§Q4'.wheréin he specifically

referred to the ﬂnnexure~Vberder and prayed for the

*

-

re-fivation of his éeniori?y and the year of allotment. -

in  atcordance with llam -aﬁd the exﬁant riles 1and
pfincipleaa However, - after the repreéemtétimn dt .
17.1.24 now mQFe‘than-six-mwnths have passed away .but
ﬁill now no decision héé.b@@h,taken by “the competent

autheority on the same. Applicanﬁ”ha% a bdnéfide” belief

that the usefui PUTpRESse would be served in pureuing the .

v

matter any further. Hence, this application now under

 Bection 19 of the Administrative Tribunals Act by ﬁhis

Applicant before this Hoh'ble:Tribunalu

Copy of the representation dated 17.1.94 is

Y

annexed herewith and marked as ANNEXURE-VITI,

v

4.17 That in the case of the Applicant, first . select

list was that of 22:5.89 in which fhe\‘name of. the

Applicant first appeared. As when name of the Applicant

firgt appeéred in the select li5t, at the relevant bLime

_ \ R .
he. was officiating in a senior post, therefore as per
; \ . e o ’ .

the relevant pPQViSiQhﬁADf the rulés Holding the fi§1d3

such period of officiating should be chnted_ for the

-~ .

purpose of determination of Applicant’'s seniority.

4:1@ That aslétated earlier that when the Applicant '

T e nrefeutoe cgbu ol
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Sits  due date and was only held after more than 2 1/2

was holding & cadre post, the mandatory Triennial cadre

review was due on FO.E.85%, However, it was-noat beld on

vears of its scheduled date on 22.11.90 and the wame

“ X

’

resulted in  addition of 2 (two) senior scale posts.

Mad Triennial cadre review been held on time then what

ey

Bappened or 22.11.90 would have happened on 29.5.88 and
the Applicant who was holding a cadre post  at  the

relevant time would have been sccommodated in one  of

the two “senior scale posts which were subsequently

created. What has been stated here is not a presumption

bt a8 fact grounded in f@ality which has a sound and
cogent basis. In tﬁe instant case not holding the cadre
review on time rﬁﬁultgd in vimlatian of the mandatbry
fequir@meﬁﬁ of Rule 42 ‘mf the IPS (Cadre) Rules by
the Centrai Goavernment and ﬁ&prived the Applicsnt‘ of

!

Mis legitimate expectation of promotion to IPS.

4.1%  That there is a directicn<of‘the vaérﬁment’ of
Imddia  that the review contemplated under Rule 4@&) orf
the gadre 'ruleﬁ'ﬁhmuid he completed Euffici@ntly: it
adgance s0 aw to ensble a mbtifidatimn o he iﬁ%ﬁed o

the  third arniversary of the earlier potification. In

this commection, extracts from the Government of Iﬂﬁ&é;

Deptt. of Personnel and Administrative Reforms letter

No. A4/12/70/81%.1 dated 26.5.71 are worth-mentioning.

In the aforesaid letter, it is stated inter alia _that

‘Bervices is  vital to the proper  functiocining and

B

management of Government. Two measures are needed to

ansure this. The first is the prompt encadrement of rew

.

e

e A s
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P

pm&ﬁ@ likely to iaﬁt GVer on emtended.yevimd aﬁd the
'géaand is t@ aﬁﬁ@%ﬁé'fQﬁUPﬁ needs in adv&n¢ﬁ> on  the
 hé5i$ of the post ex p@r1ean énd the fﬁture plans. A
1?311Hre iry ﬂlth@P of ehe kwu FQQUIPPmRHtS will affe%t
‘tle mdeuncy of cadre mtrengih thus, leading %n ﬁtrﬁinﬁ
and wtr@mzww which some mf the @taiew'ars fmgiﬂg to—

day." (

In the light of the ghove-mentioned dnstructions

‘af  the Government of Indisa the language used irn. Rule

4¢2) af the cadre rules compels one to reach @

conciusion  that the notificatian as 2 reﬁult af the

Triennial cadre review should be effective | from the
tird  anmiversary of the. earlier netification. The

*“prﬂwﬂwnr ueed in rulk® 4{2) iz "at interval between

e fixation af'aadr@'@treﬁgth and another shall be 3

Cyears, do more Or-no Jofwn Therefux&, prima faaieﬁ' the

Fresh nmt:flﬁatxon aftenr 3Plenﬁ141 radre rmvxem ha% to

he issued st interval of three yearﬁ i.e. on the th1rd

anniversary of every pﬁec@dingimmtificaﬁi@na

AL 20 That the “need for prompt ardd  punctual cadre

review arises from the fact that the fremwr n law had

;

intended that the meﬁber% af the All Ihdiavﬁehv1cea and

slea these who have a right tao be considered for

appointment to that service, if a vacancy arose, should

feel completaly secure that the Cadré strength will bé

~

rewmemod permadlca?ly on 1mh in mrcmrdwnce Wi th 1aw'

\

and the benefit th@vemf will ha avaziahie to th@h7

Cautomatically, without their being hehmlaanﬂ to. any.

N ) a . = . . - . . ) ’ ) 1.., .
political party er leader for this purpose. Hence from.

«
n

ey
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the point of view of persons like thik ppplicant Rule

4¢2) of the IFS (Cadre) Ruleé”mhich contains “mandétory

*

provisions for review, have to be followed strictly.

4,21 Therefore, tﬁiﬁ Applicant has a vested right to

c}alm that the cadre ravaew bP Conductmd in  acc0Pdance

mith law on the due daté. in fhe instant case, as it

was not done, the App]zcanh has 2 right to demand that

the nmtaf;catmon under Riale 4 of the IFS8 (Cadre) Rules

whinh Was 165ued mnly on 22.11. 9ﬂ shall  be given

effect to from 29.3.88 with all neceﬁaary consequences

resutlting therefrmmur

4,972 That es stated earlier, in 1988 when the Applicant

was hmld1ng a cadre post, there was no ‘meeting of

selection commititee and aa ‘2 result no ae}oct lidt was .

in ;exiatence,Ain 1988 - they vary year in‘ which thé

Triennial cadre review was also due. Non—-holding of the

meeting of the selection committee violated | the

mandatory requirements of . Reg.A 5 of the. IFS

(Appéintmen% by Promotion) Regulations. It is submitted

s

.that the chances of promotions and the aﬁpivation o

reach higher chances of services enthuses & member of

service to dedicate himself assiduously to the service

with diligence, exhibiting ﬁelf—confidencég h@nésty aﬁd
.integﬁityn The absente- éf‘chance of of pgdmdtian‘
generates frustration.vHence; unless the éeleétilist is
m#de annually, thé promotee officers staﬁd o loée.-
" their chantes of aonﬁlderat1an far pramotxon whlch is -
'th91r legitimate evpectailmn, hence the preparation of’

the select ILBL every year is mandatmry in, order to

subserve the subject of the Act and the rales ahq-'tp
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.
afford  an ’@QQEI Qppmrﬁuniﬁy T prﬁ%mte‘.mffieeré g2 k]
reach higﬁ@r chances of ﬁer?ime« Qﬁ téé»amﬁﬁilanﬁ lést
thg_apmmftuﬁity of aﬁpuiﬂtmaﬂt to IFS in 1968 pﬁi&arily

due to the fact of non-preparstion of select list - and

pon-holding of cadre review, hence the wrong done  to

- the Applicant  due to this. wanton infraction of the

rules and deriliction f statutory duty, deserves to be

-

remedied ry this Hon'ble Tribunal by  giving .

retrospective pffect to cadre review and select list
weg. ., - 29.3%.88 with a&ll NeCessary COMBeQUences

resuwlting therefrom.

4,28 That a&s stated eaﬁl@er under Reg. S of the IFS
{Appointment by Promotion) Regulation, select list  of
switable officers of 8tate Forest Service mmaﬁ._ﬁé

prepared every vear faor appmintment to IFS by

promotion.  However, in 1988 when the fApplicant  was

continuously holding & cadre post since 4.9.86, no

select list was prepared. As in the select 1ist of

1989, the Applicant’'s neme was on top of the lisi, A

must be held that non-preparaticon of the select list of

1989 was not due to the Applicant’'s fault and an - the

mther hand, had the concerned authorities of the State

Government, the Central Government and the UPSC been

meticulous about the discharge of their duties &8
enjoined by the promotion reguiation,; the Applicant’'s

rname would have been in the 1988 select 1iat, 'ﬂaupled

with +the fact that had the notificstion of Tﬁiennial'

adre review been iszsued on its due date i.e. 29.3.88

resulting in the increase of twd cadre posts, it would

be in the interest of justice ‘to  hold  that the
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afford an  equal opportunity to promote’ officers to

‘reach higher chances wf‘éervicen As the appegllant lost-

)

the opportunity of éppoinfment to IFS in 1988 pﬁimari1y

due to the fact of non-preparation of select list ' and
non-holding of cadre review, hence the wrong done to

Y

the Applicantl-due te this wanton -infraction of the

rules and deriliction f statutwry duty, deserves to be

remecdied hy . this Mo ‘ble Trihunal by ‘gfving

retrogpective effect to cadre review and select list.

WeeaFa 29.3.88  with all necessary = Cconsequences

resulting therefrom.

4,23 That as stated earlier under Reg. 3 of ‘the_'IFS
(Appeintment by Promotion) Regitlation, selectjliSt af
suitable officers of State Forest Service must be

prepared every vyear for appointment to- IFS By

_ pramotimnn However, in 1988 when the Applicant was

'

continuously helding a cadre post since 4.9:86, no

select list was prepared. As in the select list of

. 1589, the Applicant’s name was on top of the list, it

must be held that non-preparation of theiselecﬁ lisﬁ of

1988 was not due to the Applicant’s fault and on the
7/ . ) : )
ather hand, had the cohcerneﬁ authorities of the State.

- Bovernment, the Central Government and<the  UPSC  been

meticulous ahout the discharge of their duties as
ernjoined by .the promotion regulation, the Applicant’'s

name would have been in the 1788 select list. Coupled

with the fact that had. the notification of Triennial.

cadre review been issued on its due date i.e.’ 29.3.88

resulting in the increase of two cadre paosts, it would

: A _ N . .
ke in the -interest of justice to -hold "~ that  the

-

/g
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“Applicant %hadld be deemed to be appointed to IFS on

~ -

29.3.88 and the period of his continuous officiation in
cadre post beginning from 4.9.86 should be counted for

“determining his seniority., .

4.24 That the period-df.continuéd officiation of the -

Applicant in a cadre post beginning from 4;¢=8¢ had the
approval  of Central Government and ‘the UPSC‘ and as

such, it was a valid and regular appointment in the eye

~ <

of law. An.ﬁpplicant'é'hmlding of cadre pwét for a

-

period of nearly q'years was valid and .regular in the-
eye of Jaw, the bernefit of the same must be .given to

the Applicant by cotnting and continuing the same with

due approval and/or deemed to be approved  continuation

af  the same for determining his seniority. That @ just

be;&uﬁe“the'cmntinuaqs wffiéiating.mf the Applicant: in
& Acadre post for @ period of nearly 3 yéars.'Maé
follbmed~ byvan'interveﬁing period, it cannot  be held
fhaﬁ Sucﬁ an intervaningvperimd would have the effect
. N ’ . . :
of wing out' the 3 long years of cantinudug officiation
in ia cadre post fdr the purpose of counting the same
for -determination of Applicant’'s seniority. Morésm?
this'intEPvenihg:periad maﬁiprimgrily dQe'to the ;aches
on ﬁhé'part’of the Central Government and the UPSC. Had
Central Government and the UPSC carried but tﬁe' duty
@n;oined upén fhém, the_situation giviné rigse to  the
jntér?eniné period mmuld.n@ﬁ have arisen at all. Hen&e

S i Eﬁbmitted that the 3berimd of Applicanﬁ's

continuous officiation in a cadre post whether approved.

or yet to be approved was neither fortuitous nor stop

gap, it was valid and legal and as such must be counted

@

XY
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the inaction of the Respondents in not performing a

by order, dispose with or relax the 'PequiPEMGnts of

- Central Government to relieve undue hardship caused ‘due

‘3(2)(¢)' of the IFS (Regulétipn or Seniarity) 'Rules,t

I
E .
; 2R - h
- f . . V‘
far determining Applicant’'s seniority in the IFS. In

any case, the Appiicant is not at all respmnéible” fof
H : i . . H ¥

statutory duty and congéquentky he cannot be :madg to

suffer for such inaction on their part.

\

4,25 That Ruleé 3 of the All India Services (Conditions

“of Service - Reﬁiduéry Natters) Rules, 1960, provided

the power - to relax rulds and regulations in certain

rcases — where the Ceritral Government is satisfied that

the  operation of théléct, or {(ii) any.regulatimn made

' / . 2~ N ' K3 K .
under  any such rule,; regulating the conditions of

Cservice . of persons appointed to an A1l Indid Services.

"causes undue hardship in any particular case, it may,

v

that rule or regulation, ag the case may be, to.such an

.

cextent and subject to such exception and conditions as

it mey considew'neceﬁgaryvfmr dealing with tHe Eaéeq in

a "Just and equitable manner”. Rule & empowers the

to unforeseen  or unmerited circumstances. As  in’. the
instant case, hardship is being caused to the Applicant

due to  the interﬁretatfqn'being given' to the e Rulé

therefare the instant case 1is a fit case -where the -

Central Government may inveoke its power under . Rule I

.

‘of the Central Government Rég;duary’ﬁuleﬁ to relax the

rigmgf of ‘Rule 5(2)(c) of the IF8 (Regulation of

-,

Seniority) Rules. It is . submitted that Applicant’'s

continuous officiating in a cadre post must be counted

fmr; determining %ﬁe'App}igant'ﬁ1semimrity in.the IS,
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. .. . .
T4 there 18 difficulty,in doing 8@ pecause of nature of
Rules than far the. endeg  of justice, the - Central -
Government ashould invoké its power unider Rule = of the

Residuﬂﬁy Serviae Ruiles and confer Wpon the Appllcant

the benefit of continaous officiation on & cadre post.

SR8 That though the Government o of India vide
annexure~Yl1 brdeé détad Btﬁ 8eptembér iéaé as hia 'year
af allotmént im terms of the prmvisimné of Rule SRy ic)
af the IF8 (Reg. nf Seniority) Rules and had placed h;m_
pelow Shri promod Kumar E‘an'i:5 1Fs (MT/RR—-1986) bt in'
the draft civil list af IFS as on lst January 1994
circulated by the 'vaernment'af Indiaq Ministry éf
Environment % Forests vide. Fo Mo 27014/@1/?3~1Fg%i1
dated 14,13,93‘ The néme of Qpplicané instead of being
immediately next to Shri P romod Hu%aw,?aﬁtg has Deen
superseded by the names of Shri E.N, Mohanty and Ghri
VI.")“T.,NH--Ane\nd'= The .names of.an Mohanty and Anénd afe at
1. No. A% énd'A&uréspectivelyn The name of the
Qppliaanﬁ ig at'Slquén 47. In view of thé Armexure~VI
‘under dated Bth September 1992 (Shri D.N. Mohanty and
Shri D.J.N. Anand'regpéctively) and asvsuch e  drafit

Teivil  list of IFS a8 Oon ist January 1994 is ;ncorrect
in so far a8s the Qpp1icant is E;ncerned being cmntfary
even td AﬁnexurewVI order. fAs in the inﬁtant case, the
ﬁpplicanf ie not satisfied with the year of alldtmeht
which has been aﬁaigned to him and acéording to him

‘1n5tead of 1984, 1984 showld be his year of allotment
Therefore, i# iw stated that the Aﬁpplidant'ﬁ carrect
position in the civil list of IFS should be immedigtely

L
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above 8ri V. Ramskanta (Respondent No. %) whose name

has been shawn at 81 No. 30 in the civil List..
)

Copy  of - the draft'civil list of‘IFS 89S :Dﬁ 1

|
[xa

Jan. 1994  is  annexed herewith and marked ag-

ANNEXURE~TIX

P

~4n25(a) That the Rules 8 and 9 of the  IFSs

(Recruitment) Rules, 1964 provide that the number of

persons recruited under Rule 8 in any State or group of

‘States must not exceed 33 1/3% of the number of senior

States as per 'ﬁmbwrule. (1) of Rule 2. .While the

duty pest borne on the cadre of that State or group of

definition of Seniority Duty Post is given under. Rule

L 4.26(b)  That the hppliﬁant submits that Rule 9 of . the-

24g) of the IFS (Regulation of Sermiority) rules, l?éa,'

exclusion of Senior Pdst, exclusion of senior post’

againset item No. & of the Cadre Schedule of each State
or Group of States_for'cm@putation of promotional gubta
is bad in law and the same ha%,teﬁulteﬁ in anomaly in

the condition of service of 5F% Officers. Ihe this

connection, it is reiterated here that number of senior

ngﬁs' againﬁf the item No, 5 of the cadre. achéﬁule
thch‘beloné to the aafegmry of deputation hesebve>'has
not been pfovided fcf i the cadhe‘échedule”gf any of
thg state imtl@dimg the,cadreischEdule of Méﬁipur-»and

Triplira.

IFS (Recruitment) Rules, 1944 has creatéd an  anomalous

situation in law inasmuch as the said Rules restrict

the total number of promotee to the maximum of 33 - 1/3%

-

of the number of post. as shown against item No. 1 and 2

ot

B .

PO

!

e

3

- -

it

’ o
i

5

¥

b

e - ik L, T i b




T

.
. - 1
i .
-
: .
O v - b
B . o -
= ) .
- ¢ €
.
'~
— o .
23
.

‘.(mf cadre as 5tipula£ed~;n %hevaﬁhedulé to:IFsthixatinh

of Cadre Strength) Regulation, 1966. The apahaliesl'

" created by - the :faCE that wihvile direct~'redrqit JFG

‘Officers in the Junior Time Scale can be promoted “to

any posts in the senior time scale which falle . under

b

of IFE (Fixation of Cadre .'Stﬁength)

i

Item No.

Régulét@mn 1964, no such promotional quots is available

e the State Forest Service officers.

LQ}?&JC) - Thaé 'ﬁﬁe anomalous ﬁituatiwh. és stated
abmveg maé thE'subjéct matter of challenge befdre- the
Jébélpur ‘Banch of thé}ﬁenkbal Administrapive Tfibunél:
'in th94635@ af Kok, émswémi wVﬁ“ Union of Inaia 2 Ors.

The Jabalpur Bench of fhe-HaanlelTribunal'ﬁn its order

ro

in - the aforesaid éase reported ifn 1987 4 SLJT (CAT). .194
held that 33 1/3% of deputétimn Peéerve post &t item
No. 5 should be considered for computation  of
promotional quota.

4.260d) - That Simi%a@.i$ﬁue was also raised by thew &F8

Yoo : . )
officers of West Rengal in the case of D.K. Basu -Vs-

-

Unian dfi;ndia &_Ghag,befbr@ the Calcutta Bench of the

. Hon'blé Tribunal. The Calcutta Rench of. the Hon'ble

Triéuﬁal iﬁ.it5~mrdef_dated 2&,?594 passed in E,A,',NQ,~
'494[90 reitefateﬁ wha%vwaé'alfeady heldfby the J§ba1pur
?éénch of the Hon 'ble TfibunélJas ététed:abcve"‘ It is
per%imeht‘ ﬁo:mentian that‘%He~Speciﬁ1 Leavé A?efi%idn

No. - 3464/95 against the judgment and order af the

Jébalpur Rench fothéMHthbiq Tribuna} passed in. O;Qn_

No. 394790 with SLP (C) &455/95 against the order dated

| 26.7.94 passed by the Calcutta Rench.of -the H@n'blajCAT,

i
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in 0.6, 994/90 were dismissed by the ‘Hon'ble Supreme

Court of India in its Judgmenﬁ dat@d'ﬁ4.8.9ﬁ} It iw
also ndtewmrthy that\the SLP No. 11025787 preferred by
the Government of M.P. agaiésﬁ the order in f.Aﬁ' Na.
ﬁi/@é paséed by  the 3abalpur~8ench —mf the Hon'ble

Tribunal was also dismissed by the Hon'ble Supreme

Court in its order dated -18.4.88. Consequently, the

e r B

Government of India issued 2 notification dated 22.2.89

amending the cadre strength regulation relating to the

CBtate of Madhya Pradesh as a result of which the

promotional post were increased to 105 from 90,

O%der~ Qf the Calcutta Rench of the Hon'ble CQT
dated 26.7.94 and judgment of‘the'Hmnﬂhle.Quprem@

Court of India déted 24.8.95 and 18.4.88 are

annexed as ANNEXURES-X, X1 and XII respectively.

4.26(e) That since in the case of Manipur—-Tripura cadre
af the IFH, the deputation reserve posts listed at item

Ne. G of the ﬁadre'ﬁcﬁedule af Manipur-Tripura cadre

were not considered for computation of promotional

;qmmta of $F87officmr$ to IF8; the same resulted in

grave prejudice to this Applicant. Had such computation

exercise heen carried, the same would have resulted in

increase in gqueota af SFS officers for promotion to IFS.

In such an éventg this Applicant would certainly have

been prometed to the IFS 1mng 8. 1t is %ﬁated that

" non-consideration  of deputstion reserve posts st 81,

No. @ of the. cadre schedule for the purpose of

computation of promoticnal guots of SF8 officers has

resulted in serious prejudice to the SF8 officers @ in

oo -



the matter of promotion to IFS and this Applicant is no

exrception.

A copy of the cadre notification dated 29.3.85 is

1

anmexed ‘s ANNE%HRE*&@I,

4.26(f) That the Applicant states that the 1985 batch
. ¢ N

officers will be considered for promotion to the next

higher grade against the post which has fallen vacant

an 31.1.98 and another post which Qill.fall vacant on

31.3.98 on  retirement of Kh. Jaichandra Singh,
:Conﬁervatmr_"wf Forests and Th. Nganthoi Siﬁgh; PCOF.
Thus if 'he'ﬁpplicant gets his year of allotment as

claimed in  this case hig case will come .under +the

purview of consideration. The Applicant will e

deprived of his promotion if his case is not considered

with the correct assigrment of yvear of ‘allmtmeht ]S

claimed for and so also if his case is not considered

against the deputation reserve post as stated above.

Both the issues have got the nexus in the matter of

w

promotion of th 'Applicént‘amd carrect assignment of

P

vear of zllotment and seniority.

4,27 That the - Applicant filed this application
ronafide and to secure the ends of justice.

5. GROWND FOR RELIEF WITH LEGAL PROVISIONG ;o

3.1 That non-preparation of the sel&ctiliﬁt in 1988

vielated "Reg. O of "h@'IFS (Appointment by Promotion)

Hegulatiwné and deprived the Applicaht * of  the
cpportunity to come in the select list Ae o et the

"relevant time Appiicamt was halding a cadre post,

therefore, had his name appeared in the select list of
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1988 he would certainly have been prémmtgd-tc the IFD

in 1988 itself.:

5,7  That failure.to hold the Triemnial cadre review an

ites due date of 29.3.88 and its haidimg of after more

than 2 1/2 vears of its scheduled date viglated the

Rule '4(2)‘mf'the IFS (Cadre) Ruled. Coupled with the
fact Qf”;nmnmpreparatiwn of select. list in 19R8, the

failure to hold the Triennial cadre review on its due

date of 29.3.88, severely affected the Applicant ‘s

*

right/interest especially when the Trienngal cadre

review was held at-last on 22.11.90 the same resulted

in addition of 2 (ftwo) senior scale poste. Therefore,
had the Triennial cadre review held on its scheduled

date of 29.3.88, the Applicant mmu;d"have got the

advantage of the (same as at the relevant ‘time the .

P

fpplicant ma5>holding the cadre post.

8.3 That leaving aside the argument of non-preparation

of select list ik iﬁﬁa‘and non—-hoelding of Triennial

cadre review on its due date of 29.3.88, since the name

wf  the Applicant appeared in- the géiect ligt in 1989,

when he  was holding & cadre post, therefore, his:

wserniority Bhugld he at least counted from 198%, to be
more precise from 22.5.89 (the daté of the select - list

in which  the name of the Applidént' first appeared).

Pursuant to this; change is also reguired to be made

- »
‘while assigning Applicant his year of allotment in

accordance with Rule Z(2) () of the IFS'(Regulétimm of

. t

Seniority? Rules.

- -
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G4 That under provisc to explarnation, where an

aofficer is appointed to the service by promotion undenr
Rule 8 of the Recruitment Rules on the basis ‘bf his

name having been included in the first select list

prepared by the selection committee constituted under

Regulation 3 of the IFS (Appmintmént by Prmmbtimn)
Regulations, the pevimd’mf hie continuous \éfficiaﬁibn
in a senior post prior to the'déte éf the inclusion of
his name in the first seléct ligt shall also count, if
5ggh. offication is apprﬂved by-the Centrél Gavern@ent

in consultation with the commission.

In  the case of the Applicant, first select list

was that of 22.5.89 in which the name of the Applicant

first appeared. As when name of the Qpﬁlicant first

appeared in the select list, at the relevant time he
was foiciating in a senioer post. Thérefure, in. terms
of the-.prmviﬁoi to Exﬁlanatian I such period of
afficiation 5Hmuld he counted for .tﬁe 'pur¢0$@ of

determination of Applicant’'s seniority.

5.5 That the period of continued officiation of the
Applicant in & cadre post beginning~frah 4,9.88 and

cantinuing upte’ 18.7.8% has the approval of central

Government and the UPBC and as such it was a8 valid and

regular vapﬁmintmemt i% the eye mfA law. Hen&e the
henafit of the ﬁa&e mﬁﬁﬁ.be given to ﬁhe Qpplicant by
counting the same for determining his seniority. Even
mtherwise aleso, ‘it should h@.deeméd that the ‘entire‘
period of such officiating £i11 appmintmeht/inclusiﬁn
in select list has the aphrmval/taciﬁ_aéprnval.Df the

authmritieﬁAcmmcermEd.' .
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5.6 That Applicant’s continuous officiating in & cadre
post  for nearly 3 long years must bhe counter for

detehminihg the Applicant’s seniority in the IFS. It
’ ]

2m

‘there dis difficulty in doing so bhecause of nature of

<

rules, the. due tm"tﬁe resultant hardship, to  the
Applicant, .fo? the-_éndé af justice, the - Certral
Govmrnm@nt 5hm§ld invoke its power under Rule 3 of the
Re%iduary'_ﬁ&r&iae’ﬁules and confer upon the Applicant

the benefit of continuous officiating in a cadrd® post.

.7 That  he belated triennial cadre, review should
relate back to its due date and consequently the

appointment of the Applicant to IFS should alse relate

‘back  to its dud date with all consequential benefit,

mere pahticﬁlhrlyk the benefit of correct assignment of

yvear of allotment and fixation f seniority,

5.8 That éenimri%y. heing a cherished right of the

. : . :
Applicant on which his future promotional and  service
.‘ o . . d AS
prospects are dependent cannot bhe &llowed to be

defeated by the e inaction of the Respondents and
accorgingly, judicial interferenceg is called for in the
matter, if necessary even by invaking the provisions of

relaration avauleﬁn-

5 9 - It is guﬁmitted %hét the IFS is an  all India
cadre service governed by statutary rules fféhed by the
Gavernment of @ India under powers conferred by Sub-
section 1 of Section 3 of allilﬁdialﬁervice Act, 1931.
fh@ Endiam Forest Service (Recruitment) Rules, 1966,
IFS (Cadre) Rules, 196&,; IFS (Ameintment by Promoation)

Reégulations, 1966 and IF8 (Fixation of Cadre HBtrength)



. l ’ : .
Rules, 1966 and some of the Rules framed by the Central
Gdvernmernt and all such rules are’ to ' he applied

uniformly through out the country irrespective of SHtate

[

cadre. As stated hereinabove, under orders of the

Jabalpur and Calecutta Hench of the .Hom’ble_ Tribunal,

the Central Government and the respective. Gtate

Governments have already accepted the decision of the

. ° ) ' . ) i . . . N ’
said two Renches and have accordingly meodified the
relevant rules and/or have included 33. 1/3% of the

poﬁts at item No. 5 in the cadre schedule for the

purpose of promotion to- IFS Cadre. The IFS being an All

India Service, there cannot be any discrimination in

the @pplication of the rules arfd therefore, the réfusal

af the respectivefﬁwvernment to include 33 1/73% of  the

posts at item Mo, § din the Manipur-Tripura Cadre is

clearly diﬁcriminétmry‘and viclative of Articles i@ and
16 of the Cmnéii%qtian Q% Indiz.

.10 That the.Caicuﬁfa Fench of the Hon"hle Tribunal
in its -order had ccn%idefed 2ll the above mentioned
i%sgeé m;d. following the jﬁdgment and.AQPdef ~f  the
Jahalpuﬁ Behéﬁ of the Haﬁ'ble CéT agaénﬁt which SLP No.
Iiﬂéﬁ/B7 Qaﬁ dismissed by'the Hon‘hle Supreme Court of

Indiay, held categorically that the IFS being all  India

Twervice the terms and conditions and manner of

recruitment etc. are té be all unifﬂrm and in view of
thié( position, Negéhﬂengal could not have a different
yardstick than that of the Btéte of M.P. By apﬁlying
the wmame logic, it is submitted that the Btate of

Manipur alsc  cannot have & different yardstick than

i

o -
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that of the West Rench or the State of M.P.  and it
L]
cannot continue to deprive the State Forest Service

- -

Officers of the quots of 33 1/3% at item No. 5 of thes

CLadre  Schedule  for the purpose of premqtimn'_tm IFa

Cadre. . S S

85,11 That it is auhmiﬁté& that present pragt;ce of
non-inclusion ﬁaf iﬁem NQ.,@ of thé cadre schedule for
computation Qf-33 1/73% for fixing promotion guota is by
) ;
ttwelf is discrihinatmry in  asmuch  as  the direct
recruits get the advantage of being promoted and posted .
“if all .the ! posts falling vacant under item No. 6
whereas the SDS,wfficerﬁ are denied their share ‘under

item No. &. The result of this discrimination leads to.

scute " anomalows  situation since any number of posts

+

falling vacant on account of leave and training under
item No. 6 go te the share of direct recruits whereas

the &F5 officers are entirely denied their share in

.
.

such posts.

S.12 That the Applicant would have been appointed o
IFS much earlier had the Respondents acted iegally ~and

reasonably by computing the promotional posts on  the

hasis 6?_33 1/73% af the item Nos. 3 and & af the cadre

rﬁahédula to the promotional qﬁqta, The failure of the

’ *

Respondents to do so has deprived the Applicant of - his

legitimate expectation of being promoted to IFS at  an
appropriate time and thus caused him grave .injury and

injustice.
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5. DETALLS OF REMEDIES EXHAUSTED &

That the Applgcamt declares_tha@ he has exhausted

v

all the rémadieg‘available to him under the law and

there is NOQ alternative remedy available ta him  &ny .o
. . B ) . . . .

D ' - . B + .
. A . . . \ -
) .

. MATTERS NOT_PREVIOUSLY FILED OR_PENDING BEFORE ANY
OTHER COURT _: _

The Qppiicanﬁ-_further declares ﬁhat he has not -

filed any appliaatimh, writ-petiticn-ur-suit regarding -

the méttef in re%pecf'ﬁf which ﬁhiﬁ 'applicatimm has
been made, hefare any Court or any ather Authority or
any other Bgnch of the Hmn'blevTribuHal nor  any  such
appiicafiwn, writ ﬁ@titimn ore @uit is peﬁding betfore

any of them.

—

\EL LEFS SOUGHT FOR

1n the facts and  circumstances. and premiﬁes"

aforesaid,  the Applicant 'prayﬁ' for the following

oy
. it}
reliefs & ¢ .

-

. . 4
8.1 Quash  the Government of India’'s order - N@.

18014/12/92*IF$~XI . dt. 8th September, 1945//’

(Anmexure»QI)
2.2 Direct the Respondents te asslgn Applicant 1984
s his year of sllotment and place him Jjust above

Mr. V. Ramakanta (Reépmndent Np. %) in the Civil

List of the IFS as on 1st Tan. 1994 and while
doing so, if necessary ‘to invoke the prmviﬁihnﬁ
of A.1.8. | o

(Conditions of Service -~ Residuary
) pabit Wiad

Matters Wl e ' '
; ? Rules, to.meet with the undue harde}
f nole  hardeskp

kY



3

caused to the Applicant by the inaction of  the.

Respondents..,

@7.2(a) Declare that the 33 1/3% of the posts specified

at item No. 5 of Indian Forest Service (Fixation
of Cadre Stréngﬁh) Regulation, 1964 are to be

included in the total number of posts available

to the Manipur State Forest Bervice,Offiﬁerﬁ for .

promotion  to IFS Cadre under Rulé Btmf the IFG

(Recruitment) Rules, 1966

8.72(h) Direct the Reépéndents to compute fhe number of
posts  available for promotion ~ to  the Hanipur
State Fm%est gervice Officeré hy including thé -
1/73% of the péﬁtﬁ at item No. 5 and accordingly
coh%ider ﬁhe case of the Applicanf-in the said
Quoﬁa' “for  promotion to.Indian Forest Bervice
Cadre fPom,hié due date.

. - . ' . s
8u3,>1Paﬁ$ Aamy other Qrderfovdarﬁ or give
- direﬁtiom/diréctionﬁ as - .may be deemed fit ané
pﬁope? in  the facts arid circumsténcem af the

BB .

9. INTERIM ORDER PRAYED FOR =

-

In  the facts and circumstances af the case,
Applicant does not pay for any interim order at this
stage . -

\

1‘:,: LI

- -

T e » 3




; \
. - R - .

[

11. PARTICULARS OF THE 1.P.0.

(i) I1.P.O. No.

1
»

(ii) Date

=3

o~ - .
' (iii) Payable at .: Guwidhati.
’ Ry | S
12, LIST OF ENCLOSURES 3
As stated in the Index.

A - WERIFEFICATION

s

about 40 vears, working as Divisional Forest officer,
. N\

- Maorthern Forest Divisiwn, Kongpokpi, Resident of
Jeishantehong Irom Pukhri, Mapal, P.O, Imphal, 795001,
Manipur, do hereby  verify that the contents -in

paragraph. 1 to 4. and & to 12 are true to my knowledge

which I believe to #e true and those made in para 3
! ‘ * s . . . ' N
are true to my legal advice and I have not  suppressed
cany material fact.

+

And 1 sign this verification on this_the'[ﬁﬁ%éy'Ofv~«."

faage : N
LI at Guwahati S

11?f" ; -1 ‘jHE | ..v“ - }‘s \'.’ <7%;; Qﬁﬂgga S?ngJ?ﬂ:

e 7

I, Th. Ibohi Singh, Son of Th. Iboton Bingh, aged R

. -
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a PUBLISHED IN PART 11 4. ¢TXE SUB SLCTION (1) UF THE
GAZETTE OF INDIA  EXTRe  YARY) gitad 29.3.1985,
No, 1M 146  ~AI8 (IV . & 9
Govammant nf o/ Bharnt Barkar

ﬂINIQTﬂY OF. PERBGHNEL ~xT TRAINING, ADHINISTRHTIVE REFOANMS
AND PUBLIC GRIEWHNCES AND PEBSION

{ Karmik Aur Prastd bmhan, Prashasnik Budhar Aur

Lok 8rdkayst Tatha Pension Mentralaya )
DEPARTMENT OF PERSONNEL AND TRAINING

( Karmik Aur Prusniimben Vibhag)

L S

Now Daltdy tha 29th March '85, L

MOTIFYCATION

327 (K)

@38 » In oxorcise cf ths powers conferred by sub ~ section ( I)
af the section 3 of tha ALl India Daervicaes Act,195% (61 of 1951)
rsad with oub = rule {2) of Rule 4 of the Indian Forast Barvics

{Cacra) Rules, 19665 the Contral Govamment 4in conaultatfon with

"~ .tho Governmente of Mentipur and Tripurasy horaby makss the follouwing

rogulationg ?urthm‘ to amend thﬂ Indien Fornnt Sorvice (Fixntion
of Cadra 8trength ) ﬂeqularionnp 19665 nanaly be

Qe (1)  Those rogulations may be called tho Indisn Foruat
Bervice { Fixation of Cadre Strength ) Third Avendmant
Ranuletione, 19836 '
(2) . They ahall cma into force on the date of the-ir
‘publioation in the Officlal Gazatte.

20 In the Schedule to the Indien Fornst Servica { Fixetion
of Badre &rength) Regulationa, 1966 Por the neading ® Menipur =
Tripura ® and the entriea ocouring therewndery tha followlng,
ahall bae substituiady Nomely 8«

Renfour = Trinugs o

\ . - ’l(‘ . '

40 S8enior poats under the Btate Covermmnants - 37
Bendoue . C , i
CHlef Consarvator of Foraste

Additional Cmnr Consarvator of Forssta
Gonservator of Forasts
Deputy Consarvator of Forsots

Deputy Conmnrvator of forasts, Foraatn
Resources Jurvey Bdvislon.

1,.-.

-y (D b

Oeputy Conmarvntur af Foreato,Wild Lira

Ooputy Conmorvator of Forostem, Working P1an
Doputy Conservator of Formatsy, Bocial Fornntry
Doputy Congnrvetor of Foraste, $nd & Consacuation
Baputy Conswrdator of Forsets, Haddquartars

i
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Triouza

CH of Conearvator of Forqnta
Coneervstor of Forests

Duputy Conmservator
Deputy Conservatar

Beputy Conasrvator
:Deputy Canswrvatop

Deputy Coneervator
Deputy Connarvator

Deputy Conaasrvator

3, Popts to beo PU11ad by promotion in accnrdméo

of Fornnta
nf Toreste, Wild Life

of Forastr, Working Plan
of Forasts, Head quartars

of Foreata, Forcats Reamarch
of Farnstey Training

of Foreatg,Plenning and
Oovalopmont

Contral Deputation Reserve @ D% of 1 ahova

A

44

L

14

With rule 8 of tha IF8 ( Ascruitmont) Rulze,1966

4, Posts to bn fi1led by Diraat Racrufi t ment

Se Boputation Rasorve @ 95% of 4 stova

6. Leave Nasarve @ 11X af 4 ahove
T Junior poste @ 20% of 4 above

8. Training Reserve @ OF of 4 above

Diract Rpcruit mant Foatn

Promtion posts ‘i

To
Thoe fanager

Total Stragth

. ' 8/~

( T.C. MHOChﬂ )
Oank Ofricer
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30
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GUWAHA ATT BEN CH,

O BETWEEN

The Ibobi Singh,
Divisional Forest Officer,
Northem Forest Division,
Kangpokpi, Manipur..

¢
]

AD -

The Union of India,

represented. by the Secretary

to the Government of Inm.a,
Imm.smy of BEnviropmont & Forcst,

PRI BUN AL~

cee Eg‘licaint.

Paryavaran Bagvan, Co Ge0® Complex,

New Delhi. v

Union Public Sexvice Commission,
represented by the Chaiman, U.k.
Dholpur House, shahdahan Road,

~ New Delhi.

"The State of Maniwur,

represented by the Secretary,
Department of Forests,
Govemuent of Manipur,

Imphal, am.pu:r

The State of Tripura,

‘representcd by the Sectetary,

Department of Forests,
Government of Tripura,
Agnrtala, Tripura. '

V. Ramakanta,

Dy. Conservator of Forecsis,
(Presently on deputation to the
State of Karnataka),

G/o. Pringipal Cthf ConoerVﬁtor
Kalnataka Bangalore.

Se Ce

of Forests,

A. Kumar, Dy. Consexvator of ﬁoresﬁs,
(Presently on deputation to the Govi. of Inclla), ,
G/o. Ministry of Bneironment & Foregts,
Paryavaran nhavan, C.u.O. Conplex,

New Delhn. .
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13

14,

15,

160"

17

-2-

Ge Krishnan, »
Dy. Conscrvator of Forests, Tripura,
C/0e FeCsCoPs, Tripura, Agartala,

Balbir Singh, ‘
Dy. Conscrvator of Forests, Tripura,
C/0e FoCeCoFoy Tripura, Agartala.

Go So RAGU, |
Dyd Consemrator of Forests, Tripura,
G/QO FeCole Fo ’ TIiPU.l‘a 'y Ag’&irtala 9

Sarender Kumar,

Dy. Conscrfator of Foresis, Tripura,
G/oe. PJC,CoFey Tripura, Agartala, -
P.N, Prasad, o
Dy. Conservator of Forests,
Ghandel, Manipur. -

R.K, Srivastava .

(Presently on deputation to the Govt. of India)

Asstt. Inspcctor General of Forests,
Ministry of Environment & Forests,
Paryavaran Bhavan, C.G.0s Complex.
New Delhi. '

Jagabandhu Mishra, - o
Deputy Consexvator of Forests,
Tamanglong, Manipur.

Kerecilhouvi,
Iye. Consexrvator of Foresis,

Social Forestry Division I,

Manipur, Imphale

AK, Roy,

Dy. Conscrvator of Forests, o
On deputation to TFIPC Ltd., Tripura,
0/00 PeCa C.FO' TI‘ipu.ra, Ag&rtalap

A. Bas‘bogi, » :

Dy. Conscrvgtbr of Forests, Tripura, .
On deputation to the Govie of India,
Ministry of Environments & Foresbs,

., Paryavaran Biavan, C.G.0. CompPleX,

New Delhi.

P’KQ Pﬂnt, . .

Deputy Conservator of Forests,

Tripura ’ C/Q » FeCoCs B, ’ Tripura ’ »
Agartala, .

. Ctdooo "03
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o 18, Bel. Mohanty,
Dy. Conservator of Forests,
Manipur, Presently on deputation to
Orissa as D.C,Fe Office of the
Regional C.C.F., BhubaneswaT.

19, DedelNo Anand,
Dy. Conservator of Forcsis,
Jaribam, Manipur.

o N , Y Respondents.

DETAILS OF THEL APFLI CATION.

Te Pamculars of uhe Ordex agm.n st mich the‘
p_plicatlen is made ¢

Th:l.s appl:.cat.hon under Secuon 19 of the &um:.ms—

trative Tm"mnals Act, 1985, is d:.reoted against fb—

141 The Order Fo. 18014/12/92-IPS-II &t Bth ‘September,
1992 (comrmunicated to the applicant in May,. 1993)
passed by the Under Secretary to the Govi. of India

. Ministry of Eavizonment & Porests, assigning appli-

cant '1986' as his ycar of allotment ancl. placing

him below Shri Pramod Kumar Pant, IFS (Respondent
’ No. 1 [20

1e2 Deemedre%al‘ of the Secretary to the Gove nnent

of India, Ministry of Bavironment & Forests, to
-~ dispose of the appla.cant’s I'OPTG&:GH“&')'CJ.OQS dtde -

1446493 and 17 1‘94 in regerd to the cerrect

dctemz.na’tlon/flxatlon of his senioxrity and the year

-of allotment in the Indian Forest Service.

1¢3  Subj et in brief ¢ Indian F_orest Service; Manipur/
’ Pripura Cydre; do‘beﬂmination of
éenierity and the year of allotment of promoted

Offlcer in te ns of the Provisions of Rule 3(2)(c)

of the Indmn Forest Service (Regu.l'atlon of Seniority)

Rules,’ 19680
' ctd. 0.a004'
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2, Jurisdiction of the Tribunal s

\

The“%ppliéant declares that the subject matter of
the 1nstanz case is wltxln the gurlsdlctlon of the Hon'ble

Tribunal.

3, Limitetion $
The applicent declarcs that no final order has
% ‘ .
been made by the Government oT other authority or Officer

or other persons competent to-pass such Order with regard

4o the reproscntatlono dtde 1446.93 4nd 17.1.94 made by

the qullcant and a period of six monthg had explved there-

after, henoe the 1nstﬁnt applioatlon is being filed within

>one year from the date of explry of the sald PCTlGd of

six monthse. Thcrefalc, this appllcatlon fulfils the

reQuirement of the lav of limitation as laid down in Section

21 0f the Adninistrative Tribunals Act, 1985

~

4 Facts of the case . .

{ 4

4 The applicant is a citizen of Indid and he is .

o . /
presently holding the post of Divisional FPorest Officer,

 Notrthem Forest Division, Kangpokwl. The respondent noe 5

o 19 are the IFS officers. Theugh the appllcqnt is not

‘seeklng any relicf against them but they have been arrayed

as party respondents ex—abundantl cauteda becausc the

subject matter of the appllcatlon involves the correct |

'_&etermlnatlon of the applicant's senlorlty and the flxatlon

of his year of allotment. The ayyllcanﬁ lu aggrlevea by
the metlod and manner in which his 'year of allotmont®
has been flxea. ' ' o e,

Ctdeseeed
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4.2‘ ~ On the recommehdation of the Manipur Public
Serv1ce Cormission and on uomplctlon of 2 (two) yeams
tra1n¢né at State ﬂberL service College, Burnlhat (1976-
78), appllcant was app@intcd as Assistont Consexvator of
Fbres»s in the State Forest Service (here-ln-qfter alluded

to as SFb) of Manipur on 2.5.7b by the Gvemment of

. Jonipurs ° The apyllbﬂﬂt was subsequently conxlrmod to the

said post wmth eifeet £70m 2e5e 806

4¢3 Thﬂt'thc apélioant ‘becene cligible for promo tion
to the Indian Forest Service (herolnarter alluded to as
IrS) with effect from 141485, Here it would be appoqitc
to refer “to tnc law gdvcrnlng the IFS and the reclevant |
rule “ramed thereunder in ozder to effcctively show as. to
how the applicantxbeoame,eligible for promotion to the,IFS

with effect from 141485

4e%e1 That the Indian Eorest bGTVlCC is one of the

All India bcrv;ccs conmon to tne Centre and t0 the Statese.

" The statutory Daﬁls for the establishment of the All Indla

Services Was provided by Chabter I of Part XIV of the

‘Gonstitution (Article 308 to 314) supplemented By the

All India Serviccs Act, 1951, passed by the Parliament

- as env15ﬂged in Apticle 312 of the Gonstltutlon. The

&et of 1951 Was initially applicable te the Indian Adninis-
trative Service and the Indion Policc Sexvice but it was
subsequently extended by Anendmont Act r 4 of 1963 to

cover the Gonstltuilnn of three new All India SCTVlCCu

éae of which was the Indian Porest Sexvices Sectlon 3

of the Act of'195ivgmpowers the Government of Ind}a to

make, after consultation with the State Governmenis,
-/ ) : 'Otd00006



"6"
rules for the regulation of recruitment, and the conditions

of seivice of persons appointed, to an All India Servicce.

4,3.2 That pursuant to the amendment qf 1963, mutusl

consultations werc held betweeen the Union Government and

the various State Governments and the broad pattern already

in exisg%encce for the Indian Administrgtive Service and the

Indian Police Service was deeided to be adopted for the

Indian Porest Sewice also. Once this decision was taken,

the statutory rules followeds There were five scis of
mles fremed between 1966 and 19683 |
(1) The 1S (Cadre) Rules, 1966..
(ii) The IFS (Reoiuitment) Rules, 1966,
(iii) The IFS (Probation) Rulcs, 1968.
(iv) The IPS (Pay) Rules, 1968. o _
(v) The IFS (Regulationd of Scniority) Rules, 1968.

4¢3¢3 That in pursuance of Sub-rule (1) of Rule 8 of the

CIPS (Recruitment) iules, 1966; the Central Government, in

consultation with the State Govermments and the Tgion Public

service Commission, rromed the IFS (Apvointment by promotion)

"Regulations, 1966.

For the Pufpose of the instant case, threc of the
above-mentioncd Rules, namoly‘(i) IPs (Cadre) Rules, 1966,
(11) IFS (Reoruitment) Rules, and (iii) IFS (Regulotion
of Seniority) Rules along with the IFS (App. by Promotion)
chulaticns; are highly relevant and the relevant provi-

sions of the samc would be referred fto in this application.

ctd... . 07
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4e3eks That under Sub-rule (2) of Rule 4 of the IFS

(Recruitment) Rules, rcczuitmeht-to the IFS is mainly by

two of the followingAmethods, namely é' "~
(1) Dby a competitive examination;’ ’ o

(ii) Dy promotion of substantive members of the

State Forest Sexrvice. |

4.3,5 ?hat the Rege 5 of the IFS (4pp. by Promotion)

Re‘g:,ﬂ.ation‘pmvides for the preparation of a lis\t of

suitable Officers of the State Forest Service by the Selec

tion Committee. . This regulation aIsq lays>down that cach

selection committec shall ordinarily meet at intervals not

excecding one year. Third Proviso to Sub-Reg.(2) of Rege 5
. . l .

further lays down that the Sclection Committee shall not
consider thc casec of a member of the State Forest Service
unlecss, eh the first day of January of the year in which
it.meets,'hé is ‘substantive in fhe Statc Forest Service
and has completed not less than eight years of‘continuous'»

gseivice in the State Forest Service.

' a )

. hodh " That as the applicant had complcted 8 years of

continuous service in the substantive capacity in the State

Forest Serv;oe‘w.e;f.‘1.1.85, he was eligible for promotion

o the IPS weesfs the sald date, in tems of the 3rd Provise
.of Sub-Reg (2) of Rege 5 of the IFS (App. by Pxomotion) |
. Regul,tions.

4.5 That wnder rule 9 of IES (Cadre) Rules, applicant

| \ |
wvas given officiating appoinitment as Deputy Conscrvator of .

ctdoo .‘_08'
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l Forests 'against the IPS Cadre Dost WeCefs 449.86 vide
Government of Manipur Oxder No. 3/16/T7-FOR/DE at 4.3.86
and posted as the Dy. Conscrvator of Forest/HQ which is an
IFS cadve post.From 4.9.86 the applicant continued to hold
the cadxrc poste |

- Copy of the order dtd 4th Sept’'86 is anncxed

¥ herewith and morked as ANNEXURE L.

445.1 fhat under rule 9 of the IRFS ((adre) Rules wead
with Sub-itege (2) of Heg 8 of tue IFS (Ai)pdinment by' |
Pmmotion)ﬂegulation, vhere adninistrative exigencies so
fcquire a meaber o.fAthe State Forest Berwice whose name is
not included in th:e seleet list or who dis not the cadre
Officer, may be app.ointedv to a cadre post if the Stnte |
Govemment is satisfied that the vacancy is not likely to
last for more than three months or that there is no suitable

cadre officer available for filling the vacancy.

44542 That wder Sub-rule (2) of Rule 9 of the IFS
(Cadre) Mes, where, in any state, a person othexr than a
endre ofiicer is appointed to cndre post for a period ex-
ceedi g three months, the Btate Government shall 'i‘orthwith
report the fact to the Central Government together with |
the reasons ﬁor.making tue'apyoinment. Under Subémle(l})
of Rule 9 of the Cadre-Rules, where a cadre post is likely
to be filled by a Pe son who is hot a Cpdre officexr for a
period excecding six months, thc Central Goverment shall
repord the full facts to the Union Publié Service Commission

with the reason fox holding that .no suitable officer is

-

Ctdo. LN ‘, 09
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available for filling the post and may in the light of the
advice given by the Union Public Service Commission gived

suitable dirvection to the §ate Govemment concemed.

‘

44,6 | M™at as the applicant being a non-cadre officer
was gii}ren an officiéts‘.ng appointment againet a cadre post
and hig said appointment was continued duc to administrative
emigencics, thercfore, the procedurc lz.aid down in Sub-

rule (2) and (4) of Rule 9 of “the }FS (Cadre) Rules, was
strictly ‘complied with and the apgroval for such contlnuamon

of the apylloant was duly obsaincd from the Gﬂmml Govhe '

and the UPSC,. .'

It is state, that the Govte. 0L India and the
Union Public Service Commission actorded concurrence to
applican"c's ofticiating appointment in the above-mentioned
Senior Seale Post included in the Manipur, Part of the |
qu.pur—Tmpum (MT) Cadre of Indian Forest Serv::.ce fron
4.9.86 to 0.6.8) as conveyed vide Govte of Ind.m, M:Ln:xs try
ef.‘_ Environments & Forests letter No. 17020~1086=~I1FS,11
dated 142480,

4.7 - Tliat thou.ggi the Central Gove nment and the

Union Pyblic Sexrvice 6ormnission accorded approval o
applicarit's officiating appointment to the Cadre post for

the period from 4.9.86 o 30.6.89 againet tho applicans’s
continuation in such post beyond. that pemod, but surpri-
singly the Govemment of Manipur vide Order No. 3/16/T1(Fo r)/
TP atd 28th Feb 198y apgroved the cfflel‘;a‘gc%nggdépgoinment

of the applicant upto-the Peried 4.9.86 only. This is MN—"

illegal’ and arbitrazy on the :Eace of\z’..t.'
ChbdeeseslO
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GoPy of the order of Govt. of Manipur dtd 28th
Feb 198) is annexed herewith and marked as

ANNEXURE 11.

4,8 . - That in 1988 waoen the applicant was holding a

qure post, no mcﬂtlng of Selcotlon Conmittee for Manipur

: part was held to consmder the cases of cligible candi.dates

of State Porest Service officers for appointment to IFS by

promotion in terms of the reguiremcnt of Reg 5 of the IFSi

(&ppointment . by Promotion) Regulations. Hence, not holding

of the meoting of Seleetion Comnittee was in vielation of -

Rege 5 of the IFS (Appeintmcnt by Pr@notlon) Regulation

and the apyllcanb WS also deprived of the opgortuulty of

being appointed to the IFS by promotlon, (while holdlng a

cadrc post) wlth'all Bxgg consequential boneflts.

449 . That in 1988 tho misfortune of the applicant was
further compounded by the fact that the same year Triennial

cadre Toview amending the Indian Forest Service (fimation

of ca re strength) Regulations, 1 966 for Manipur/Tripura,

was also due. It is pertinent to mention here that the
notification of the Triehnial Cadre rTeview aménding the
Indian Porest Service (Fixation of Cadre strength) Regu~
lations, 1966 for Manipur/Cripura- was last issued on

29 3.85 vide wlnLStry of Personnel and Training Admlnls-
trative Beforms and Publlo Grlevances and Pension, Deptb.
of Pexﬁonnel & Tra nipg Notification No. 16016/3/85-A1L5
(IV-4) dt 29.3.85, fixing the numoer ai 8enior Scale’
Post in.Manipur part of the Ul-cadre at 19. &S the last

Ctleessell
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notification forx ‘_J."rienni;al cadre Revicw was issucd on 29.3%.85,
its dtie date after three ycars was on 29.3.68. However, the
subsequent noticication ot the Triennial cadrc rovicw was
neves issued on the dwe date, iece 29.3.88 'cvven though-
proposal for the same was submit@d to the Govt. of India,
Ministry of Environment andForests as carly as 7.4.87 vide
Govt. of Manipur, Dept"t. of Personnel letter No. 2/14/T79-
IPS/IP 4t Te4.87.

)

The notificgi'bion of the Triennial Cadfe wéview'
was is;‘auod only on 22.11.90 vide Government of India} Ministry
of Personncl, Public Grie. ances and Pension, Deptt. of
Personnel & Training Notification No. 1 6016/3/31 85=-ALS(11)=-A
at 22.11.90,'1.@.‘ after an interregnun of 5 years and & months
1ncreas.m& the total number of senior scqlc posts in Manipur
Part of Manipur-Tripura Ca re to 23 and resulting in addltlon
of 2 (two) Senior Scalc Posts meant for promotion to IFS.

Copy of the notiflcation of T;ﬁennial ngrc‘ review

dt 22.11490 is énnexed hercwit and marked

- as ATKEXURE ¢ I11,
42941 That wader rule 4(1) of the IFS (Cadre) Rules,
the strength and composition of each of the cadres constitutod
under Tule 3 shall be as dbtemined by regulations made by
the Central Govt. in consultations with the State Govt.
in this behalf. Pursuant to this rule #(1), the Central
Govt. in consultation with the respective Statc Govt. ¥m
erpErE kN X TR S EERCKEXS had framed the IFS

(Fixation of Cadre S rength) Regulations, 13606.

Ctd.. » ’12
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~ Rule 4(2) of the IFS (Cadre) Rules, provides that
the Central Gove:nment shall, at the interval of cvery
three years, re-cxamine the strength ana compdsition of
each gsuch cadre in consultotion with the State Government
concemmed and may make such alterations therein aé it
ceems fit.
4.9'.2 That the failure to hold the mandatory Triennial
Cadre rTevicw on its due date of 29.3.83 and its holding of
after more ﬁhan 2% years of its schedulod date thus viola=-
Jted the Rule 4(2) of the IFS (Cadre) Rules. 4s whon the
Tricnnial cadre review was held at last on 22.1Q.90 and the
same resu1ted in addition of 2 (two) senior scalc posts, it
is obvious that had the Tricnnial cadre review held on its
scheduled date of 29.3.883, the applicant would have got
| tho}advantage of thghsame as at ﬁhe relevant time the
applicant was Qolding the caare post. .
4,10  That the mecting of the Selcction Committee Was
finally held on 22.2.8) at Imphal and it was leamt that
on the recommendation of the sclection Committee applicant's
nane was in the Scloot 1ist WeCefe 22.2.89. It is stated
that amongst the eligiblc officers of the Manipur State
Forest Sexvice only the applicant's nanc alonc was in‘tho
Select list Weeefe 22.2.8. It is further stated that in
the subsequent sclection committcee meeting held on 74.90
the applicant's néme continucd to remain in the scleet
liste Thus the namec of thcvapplicant\was included and
continucd in the select list while he wns already holding
the IPS cadre post entitling hinm the consequential bencefit

under the relevant rules. ,
fe © ¢ : . CtAeeseel?
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™

‘4 11" - That the applicant was promoted to IﬂS vide

: uoveinmcnt o Iudla, Ministry of Environment & Forests

notlilcatlon No.,17013/12/90-IFS~II dt 30.8.90 This appoint=-
acng of the applicant to IFS was made under Sub-Rule (1) of 7
rule 8 of IFS (Recruitment) Rules, 1968 and Sub-rule (1) of

- rule 9 of the IPS (Appolntmcnt by Promotion) Regulations,

1906. Pursuant to this appomntment, applicant was allotted

the Manipur-Tripura cadre of thc IFS wnder Sub-mle (1) of

‘rulc 5 of the IRS (Cadre) Rules, 1966. .

Gpy of the orﬂer at 30.8.90:appointing applicant
to the IFslls annexed herew;th and,mmﬁked as

ANNEKNRE iV,

4.12 That it'is thus seen that the applicant being a

non-canre officer continued te hold the cadre Agxkmytriike

‘XkE post ﬁrior_to ﬁ;s name being included in the seleet

lists afore-mentioncd, against this the Central Goﬁt. and,

the UPSC had given their apgroval to such officiating appoint-

nent of t e applicant to the cadrc post upﬁo the period

4.9.86 to 30.6.89. The applicant was appointed to IFS

on 30.8.90. Hchce}even as per the above-mentioned approval,
the applicant held the cadre posﬁ szrgéfely 3 years followed
by @ brief intexval at the end of which he Qas a?pointed to
IPS. It is worﬁhwnilo to note that both auring 1989 and -

atvtbc time whén hiu name’ qu included in the select lis

he was holding IFS cadre Post auly approvoa by the Contral ,
Govte and UsPe e Co

4e13. That though the applicant was appointed to IFS

" vide Anncxure IV erder dtd 30.8.90 but his seniority and

Cté..co 014 '
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“‘and the year of alloiment was not- determined. The appli-

cant apprehending that while determining his seniority and
the year of ailetmenﬁ, the face of his approved continuous
bfficiatiohvin»the senior scalc §dst for the period of
‘ncariy 3 y@afs and subsdqucntlj the continuous inclusion

of his name in the select list upto his promotion/appointméht

%o the IFS may not be taken into consideretion, swbnitted

- fhe rcpresentatlon dt 306126914 In the. sala ropresennation

it was stated Qy the appllcant that since he has boon conti-

~ puously officiating in the senior scal@»post included in

the mﬂnipur Part of the M.T Cere of Indian Foxrest Seirvice
be;ore the lﬂClUulOﬂ of his nanme in the sclect list and
as his namc continucusly remaincd in thc sclect list tlll

his appointment to the IFS on 30.8.90 and as morcover his

officia tion in thc senior scale post was approved by the

Central Government under Provisions of Rule 9 of the IPS
(Godre) Rules in consultation with the UPBC under Rule 3
(2)(e) of the IFS (Regulation of seniority) Rnles? his
sonlorlty is Lo bo detcrmlned as the same as that of the
»Junlothost auong the dlrcctly recrultcd ofilce s in the
ca&re.cont;nupusly OiLlClatlng in a scnior post as 5 on

22, é 89 e ‘&ppiicant also stated tiat Saxi Ve Bﬁmakantha (IFS'
Rh.MT 1984) is the JUHIOIHmOnE anong the’ dircctly recruited
oiilccrs in the cadre S0 offlcxntlng as on 22.2.8), hence
his senloxity and the year of ﬂllotmcnt nay be detemined
ras '1984' and his posxtmon may be pl@aed sultah&y ;n
ethe grﬁdatlon list of the IES;'MT Gadre.:

Copy of’ the representation dt- 30.12.91 is

annexed herewith and marked as ANEEXERL H

'
A}
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414 . That -the Govemmnent of India vide Order No.

18014/12/92-1Fs-11 at 8th Sept'92, assigned applicant *1986°

as his year of allotment ing terms of the provisions of

Rule 3(2)(c) of the IFS (Regulation of Seniority) Rules,

1968, It was held in the said order that -Shei Promod Kr.

~Pgnt, IFS (Ru/MP-1986) is the juniormost direct recruit

officer in the Manipur-Tyipura cadre of the service who
was appointed to the senior scale we.c.fs 1.4:90.» It was
on thls basis that the appllcanu was asulgne 1986'qs the
ycar of allotment ana ho was placod below Shri Pxomod Kr.
Pant, IPS (MT/BR-1986). ‘

Copy of the order dt, 8th Sept'92, is annexed

' ‘herewith and narked as ANNEXURE VI,

4415 That the copy of the Annexures VI order ®as
eommunicate&'té the applicant only on 29th Mﬁj'93 and from
the year of alletmont assigned therein it wos obvious that
Annexure V represenﬁation of the applicant at 30112.91 was

either inadvertently not considercd or dhe same was considered

but rejocted. As Annexure VI order was silent about this

aspect of the natter the aptllcant during June/July 93 met
the concerned officials botn at Impnal and Dolhi. During
tnese meetlngs thc.appllc“nt Wwas given to unuer-stand that
Annexure VI oxder has been paéseﬂ inadve:tently without @oné ~
sidering the applicant's representation db 30.12.91 and the
matier would be looked.into afresh. Be that as it may, the

applicant su pmitted a reprcscntatlon dt 14. 6.93 to. the Govie

of India maklng a grievance agailnst the Anuexurc Vi Order.

~In the representation, he also referred to his corlier

represcatation dt 30.12.91. However, wicn nothing was donc,

Chdeen 16
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$he applicant yet again contacted the concemed officials

in the ¥Ministyy of Bavironment & Fowestis, New Delhi, some-
’time auring Wovembexr/Decamber 1993, It was at that stagé
that the applicant was told thqt his Anhexure V axg repre-
‘sentation and bubﬁequenu ?epresentatlon ut 14.6.93 were
nevcw put'up and the same arc not traceablc. The applicant
was adv1$e& that ho should submit a dctﬂllcd reprcsontqbion
challenging the Annexuro VI oxde so that appropriate flnall
order may be passed én the samc.

Copy of the communicated db. 29th May 93 is

annexed herewlhh and narked as ANNmﬁHhE Vil and

thé copy of the reyresentat¢on dt 14.6.93 is

‘ﬁnncxed herewish anu.marked as ANNEXURE VIL/A.

416 . ~ That therefore the apelicant filed yot ano ther
representation dt 17.1.94 wherein he speeifically referred
. to the Annexurc VI order anc smeycd for the re-fixatidon of
his seniority and the year of al]oﬁmcnt in accoxrdance with
law and the extant rules and principles. However, after the
representation &t 17.1.94 now more than six months have
passed away but till now no deeision has been taken by the,
.conpetent aumlorrty on. the same. Applicant has a bonﬂflde
belief that the usoful purpose would Dbc served in purs Ulné
the matiter any further. Henee, this application now under
Seetion 19 of the Administratige Tribunals Act by this
applioanﬁ‘bcforc ﬁhia Hon'*ble Tribunal.
Copy of the representation at 17.1.94 is

anncxed hc*ew1bh anu mmrked as ﬁHAhXDng Viil,

C'tdtoo 0017
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4417 That in the cose of the applicant, first sclect

list was that of 22.,5.8) in which the nane of the-applicant

‘fipst appeéarcde. As when nomc of the applicant first appeared

in the'select list, at the rclevant time 1 was officiating

in a senior post, thoreioro in tec ms OL the relevant pProvis 1ong
of the rules holdlug the fiola, such PGTlOd of officiation
should be, connted for the purposc of determlnatlon of appli-

cont’'s sonlornty.

| 4,18, - That as stated earlier that when the applicanf

was holding a cadre Post, the mendatory Iriennial cadre review

was due on 20.3.88, however it was not neld on its dup date

-and was only hela aftcr more than 2% yeaxrs of 1ta scheduled

date on,22.11.90 and the sane resulted in addition of 2 (two)
senior scalc posts. Had Triennial cadre review been held on

time then what happeﬁed on 22.11.90 would have happeﬂed on

29.3.88 and the appiicant who was holding a cadre post at

the relevant time would have boen acccmmodwuea in one of the
two senior scale posts which werc subsequently 4 created..
What hag ‘been stated hore is not a presumption qu a fact
grounded in reality which has a sound and cogen®t basis. In
the instant case not holding the cadre roview on time resul-
ted in violatién of the mandatdry requirenent of Rule 4(2)
of the IFS (Cadre) Rules by the Ceatral Gocernﬁgnﬁ and
depfived the appiicant of his légitiﬁate expectation of

promotion to IFS.

4419 . Phat therc is a direction of the Government of

omdia that the review contemplated under Rule 4(2) of the

- . Ctd.too18
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cadre Tules should be conpleted sufficiently in advance sé
as to enable a'notification %o be iésuéd on the third anni=-
versary of the carlier notification. In this éonnection,
extrmcts from the Governmont of India, Deptt. of Personnel -
and Admlnlstrative Refoms letter No. 4/12/70-AIS 1 dtd
|26.5.71 are worth—mentionxng. In the aforesaid letter, it
is stated inter-alia that "the adcquacy of recruitment rate
_for the All India Soxvices'is vital‘to the proper functioning
and management of Govemment. Two measures are nceged to
ensurce this. The first is the prompt encadrement of new
pdsts'likely to lagst over an exbended period and the sebond_
is to asscss fuburc needs in advance on the basis of the
past experiencc and the futurc plans. 4 failure in either
of the»fwo requirements will affeot‘the adequacy of’cadre'
.strénétn thus leading to strains and sbresses which some
of the States arc facipg to-day." |
In the light of the above-mentioned instyuctions
of the Govexnmcnt of India the language used in Rule 4(2) of
the cadre rul s %ompols one b0 reach a conclusion that the
notlflo@tlon as a result of the $riennial review should be
effectlve Lrom the &xk thlrd annlversary of the earlier
notification. The cxpression used in Rule 4(2) is "at
intervals of every threc yeafs?.which means that the

interval between one fixation of cadre strength and another

" shall -be 3 years, no more or no less. Therefore, prima facie, -

the fresh notification after triennial review has to be

_issued at interval of three years i.ce on the third anniver-

- Ctdesse19
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4420 That the need for prémpt_ahd'punotual cadre
review ariSes from the fact that the framers of law had
intended that the members of the ALl India Services and also
those who have a right to be considered for appaintmeﬁt to

that servxoc, if a Vﬁcancy sIosc, should feel completely

- secure that the cndre strength will be reviewed periodically

on tlmc in pcecordance with law qna the beneflt thereof wlll
be available to them automat;eallyf without their being

beholden to any}pélitioal Party aiAleader for this purposc.
Hence from the point of view of persons like this.applicént
Rule_4(2) of the IPS (Cadre) Rules which contains mandatoxy

provisions £ for review, have to be followed strictly.

4Q21 ' Taéreafore,.this applicant has a vested right

to claim that the cadre review be'cén&ucted in accordance
with law on the due datce In‘the instant casc, as~it was
not donc, the appllcant has a right to &emand that thc
notification under rulc 4 of the IFS (Gadre) Rules which
was 1sau0u only on 22. 11.90 shall be given ceffect to from
29.%.83 with all necessazy consequcnces resultlno therefrbn.
4. 22 | 'That as stated eaziior, in 1988 when the aﬁpli—
cant was holdlné a cadre post, there wés no meceting of

soloctlon Cbmmlttoe and as a resultl no soleet list was

in existence in 1988 - the ve y year in which the Trlonnialn

cadre review was also duc.; Non holding of the meeting of
the Selcction Gomni ttee violated'the mahdatory requiroﬁedt
of Rege 5 of the IFS (Appointment by Promotion) Regulations;
It is submiﬁﬁgd that the chances Of,promqtions ;nd the
aspiraéion 1o reachw highcr cchelons of serxrvice enthuscs

\

a mamber of service to dedicate himsclf assiduously to tbe
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scrvice with diligende, exhibiting self-confidencec, homestly

and integrity. ~ The absence of chances of promotion generates

L4

frustration. Hence, unless the select list is made annually,

the promotee officers stand to lose their chances of consi-.
deration for promotion which is their legitimate expectation.
Henee the preparation of the select list every year is

. : . : '

mandatory in order to subserve the objcet of the Act and the

rules and to afford an equal opportunity to Promotee officers

to reach higher echelons of service. "As the applicant lost

thevopfortanity of appointﬁent to“IFS in 1988 primarily duc

40 the fact of mmmsrm non-preparation of select list and non-

holding of cadre review,-hence the wrong done to the applicant

due té this wanton infraction of the rules and dercliction
of statutoxy duty, deserves to be remedied by this HOn'ble
Trlbunal oy giving retrospeetive efiect to cadre review and
sclect list w.g.f..é9.).88 wit 4@ll nccessary conqequences

resﬁlting therefrom.

1

BN

4.23 . That as stated carlicr under Reg. 5 of the
IFS (Appointment by Promotion) Regulation, sclect list of

suitable o;fic@rs of State ﬁbIeSu Serv;ce nust be prepared

(cveyy year ior qppo;ntment to IPS by prmmotlon. However,

1n 1988 when the applicant was continuously holding a cadre

- post sincc 4.9.86, no selcct ll&t was.prepared.‘ 4s in the -

selcct list of 1989, the éﬁplicant's nane was on top of

the list, it must be held that non-preparation of the

Selcct list of 1985 was not due to the appllcwnt's fault ﬁnd

on the other hand, had the conce.ned authoritics of the
State Governmendt, the Central Government and the U;P.S.C.

been meticulous about the discharge of their duties as

C‘td‘..‘ .21
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enjoined by the promotion rcgulation; the applicant's name
would have been in the 1988 sclect 1ist. Coupled with the
fact that had the notification of Triennial Cadre review
been issugd on its due date i.e. 29.%.88 rosulting in' the
increase of two cadre POStH, it would be in the kmeXe interest
of justice to holad that the applicant should be -deemed 1o
" be appointed to IFS on 29.3.88 and 4he period of his contlnue
o fiiciation in cadrc post beginnlng fyom 4.9.86 should be
couwnted for detemining his senioTitys
4.24 D the periodof continued officiation of the
' applicant'inva cadre post beginning'frem'4;9;86 had the - |
approval of central Government and thc PSC and as such,
it was @ valid and regular'apyointment in the e&e of law.
As apyllcant S helalng of cadre post for a period of ncquy
3 ycars was valid and rcgular in the eye of lawv, the bencfit
of the samC‘muét be ngen $o the appllcanﬁ by countlng\ﬁna
continuing the same with due ‘appJ oval and/or deencd to be
Pproved contlnuatlon of the same for determlné his
senlority. Lhat just because the conblnuous oirlc;atlon'
of the’ apylmoﬁnt in a ¢adrc post for @ perlod of noaxiy
3 years was followed by an intervening per&od, it cannOu be
held that such an 1ncerven1ng period would h lavc the effect
of w&plng Qut the 3 long yeaxs of contanuouu officiation
in a cadre post for the purpose of counding the same for
-detemination of applicant's senlority. Morcso, this
intervening period was primarily due @p‘the laches on the

part of the Central Government and the UPSC. Had Central -

C'tdc see 022
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Government_and the BPSC carried out the duty enjoined ﬁpon,
them, the situation giving rise to the.intcrvening“poriod
wuld not have arisen at all., Hence it is subnitted ﬁhét
the perlod of dppllcunt’s continuous offlclatlon in a cadre
post whothern approved or yet to be appzovcd wﬁs neither
fbrtﬁitoué nof stop gap, it was valic and legal and as such
- must be couhtcd for detemining applicant’s seniority in the
1#S. 1In any case, the applicant is not at all responsible
fbf thevihaction of the respondents in not perfoming a
statutory duty and othequently he cannot be‘made to suffer

for such inaction on their part.

4.25  Tat Rule 3 of the All India Services (Conditions
of Servicc‘v Eosiduary Matters) Rules, 1960, provided the
power to reclax mules and regulatlons in certain cases - where
the Centrnl Goverment is satluxmed thgt the operatlon of
the Act, ox (ii) any regulation made under any such xulc,'
reghlqtlng the conditions of Service of persons qppointcd to
an All India Service "causcs unduc hqrdshlp in any particular
ease},';t may, by order, dispense with or rela; the requircments
' of.thét rule or regula?ion, as the chse nay be, to such an ‘
extent and subject to such exception and conditlogs as it‘
' 'may consider necessary for dealing with the case in a "Just
and equitable ménnerﬁ. Rile 3 enpowers the Cential Govems-,
nent to relicve undué:hardship caused due to ﬁnforeseeh or
unmerited circunstances. As in the instant casc hardship is
is being caused to the applicant aue to the interpretation
/belng given to the Rule 3(2)(c) of the IFS (Bcgulatlon of

Senlorlty) Rulcu, therofore the 1nstant casc is a fit case

where the Central Governmcnt nay invoke its power under

Ctlaesesld
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Rule 3 of the Cential Govemment Residuary Rules 1o relax

the rigour of Rule 3(2)(e) of the IFS (Regulation of Seniority)

Rules. It is subaitted tha% abplicont's continuous officiation
in a cadre prost must be counted for determining the applicant's
scnlority in the IFS. 'If there is difficulty in doing so
becausce of naturo of -ules then for the cnds of Justlco the

Centrﬂl Government should invoke its power under Rule 3 of

~the- RObldUﬂIy Serv1cc Rules and confer upon the applicant

the bonoflb of contlnuous of¢101atlon in a cadre poste.

i

- 426 ' That though the Government of India vide Annexure VI

order dtd 8th Scptember 1992 had assigch'appliéant 119861 as

his year of allotment in tcms of the provision of Rule 3(2)(6)

of the IFS (Rog. of benlorlty) Rules and ha& placed him below .

Shri Promod nunqr Pant, IFS (MT/RR-1986) but 1n “the draft

| CIVlL list of IFS as on 1st Januaxy 1994 circulated by the

Govemm'on“q of India, Min-istxfy of Environment and Forests
vide F. No. 27014/01/93-EFS-II dtd 14.12.93. The namc of

applicant instead of being immediately next to Shri Promod

Kunar Pant, has been superseded by the names of ‘Shri B,N,

Mohant§ and Shfi D.J.N. Anand, The names of Mr. Mohanty and
Anand arc at Sl No. 48 ana 46 rospectiﬁely. The name of
thc applicant is at Sl.?No.'47. In view of tﬁe‘ﬁnnexure Vi
unger dtd 8th Scptember, 1992 (even 1f the same is held to’
be correct) the ﬁpfllcant's nane cannot bc placed bolow
rospondent No. 18 and 19 (Shll Bw Mghanty - anu &1r1 DIN Anana
rebpcctxvoly) and as such the draft Civil list of IFS as on
181 Januaxry 1994 is incorrect in so fard as the appllOﬁnt‘

is concceined being contrexry cven to Annexurce VI order. As

Ctdeeess2d
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1n the 1n5tant case, the apulicant is not satisficd with

.thc yoar of allotmcnt which has been assigned to him and

according to him instead of 119861, 1984' should be his

year of allotment,ereiore it is stted that the applicants\
correct position ln the Givil list of IPS should be imme-

diately above 621 V. Ramakanta ( respondent No.S) whose name

has been shown at Sl. No; 30 in the CGivil Idist.

Copy of the draft Civil Tist of IFS as on 1st

Jany 1994 is annexcd herewith and marked as
ANNEXUKE IX. |

4,27 _ Phat thef qpylicant files this apP1101ulon '

bonafide anu to secure the erusd of justice.

5« Grounds for relierf with legnl osrovisions ¢

5,1 "~ That non preparctions of the scleet list in 198:

violated Rege. 5 of the IFS (appointment by promotion) Regu
lations and deprived the applicaht of the opportunity to

cone in the séleot Llist. As at the relcvant time appllcant

 was holding a cadre pObt thercfore had his nane appewred

in tho Select list of 1988 he, would ¢ertainly have been

promotod to the IFS in 1968 itseclf.

5,2° - That.failure to hold the Trienaial cadre roviecw
. r *

" on its due date of 29.3.88 and its holding of after more

,than 2% year of its scheduled date violated the Rule 4(2)

of the IFS (Cadre) Ruloh. Couplecd wit the 'f£a0t of non

preparation of sclect list in 1988, the failurc to hold

 the Triennial eﬁdro roview on its &ue date of 29.8.88

scverely ax;octeu thc peultloner's right/intercst cspeecially,

' " Chdes...25
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when the Triennial'cadre\rcviewAwas held atllast'on
22.11.90, the same resulicd in addition of 2 (two) secniox
scalc PoSTS. Tnereforc,vh?d the Triennial cadre réviow
held on its scheduled date of 29.3%.88, the applicant would
have got the deantagc of the samc as at the relevant time
the applicaht was helding the caer'past.

5¢3 That leaving aside ﬁhe argument of non-preparation
of sclect list in 1988 and non-holding of Triennial cadre
review on its duc date of 29.3.88, since the name ZkEx

of the apglicant appecred in the seléct list in 1989, whon

he was holding @ cadre post, thcrofore, hig senilority

should be at.least countod fron 1989, to be more precise

from 22.5.89 (The date of the sclect list in which the

name of the applicant first appcarod). Pursﬁant to this,
change is'also required to be made whi%e assigning'applicapt
his ycar of allotment in accordance with Hﬁlé 5(2)(0)’df

the IFS (Regulation oi Scniority) Rules.

A

5.4 That under proviso to Explanation, where an
officer is appointed to the sexvice by promoltion under
Bule 8 of the Recrudtment Bules on the basis of his namec
having been included in the first selcct list prepared by
the Selection Committee constituted under Regulation 3 of
- the IPS (Appointment by Promotion) Regulations, the period
 0£ his obntinuous officiftion in o senior post prior to
the date of the inclusion 63 his name in the firet select
list shall also count, if such officiation is approved by -

the Central Government in consultation with the Commission.
N \

. Otd..lb.26
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in the case of the applicant, first seleet list
wa s that of 22,5.8) in Which thie nanc of the applicant
first apﬁcareé.' As when pame of the applicany first'appearod

in the select list, at the relevant time he was officiating

'

e

in a scnlor post. Thereforc, in temms of the Proviso to
Explanation I such period of officiation should be countted

for the purpose of detemination of applicant®s scniority.

5e 5 .- That the Period of contxnued offlclatlon of the
i

appllcant in a cadre post beginning from 4 388 and conblnulng

upto 18:7.8 has the approval of Central Government and the -

I
UPSC and as Such it was a valid and regular appointment in

the cye of law. Hence the benefit of the same must be

- given to the applicant by counting the same for determining
his seniority. Even otherwise also, it should Dbe decmed

.that the entire porlod of such officiation till qppolnunent/

1nc7ualon in solecz list has the approval/facit appvoval
of the authorities concerncd.

) S
5¢6 ., . That applicant®s continuous officiagtion in a
ea re vost for ngazly!B long years must be counted for
detemining the applicant's seniority in the IFS. If there
is difriculty in domnr so because of nature of rules, then

&Qp to the resultant bardship to the applicant, for the

ends of justice, the Centvﬁl Govemment should invoke its

"power under Rule 3 of the Residusry Scfvico Ruleos and

confer upon the applicant the benefit of continuous offi-
ciation in a2 cadrc post.

Ctdes.s.27
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5.7 That the belated trieanial caure roview should

A}

rclate back to lts due @ate and consequenbly the appointment

vof the applloant to IFS should also relqte oack to its due

date w1t allg conseouentxal benefit, more pa;ticulnrly,

the benefit of correct assignment of year of allotment and

fixation of seniority.

5.8-\ | That seniority being a cherished right of the

applicant on which his futurc promotional and service pwos-

pects are dependent cannot be allowed to be defeated by the

inaction of thec respondents and aceordingly, judicial intoru
ference is cdllcd for in the mattbr, if WAGAR necessafy cven by

invoking. thb provisions 01 r010xatlon 0L ruleb. v

6. Details of Remedies Exhausted

/

The.applicanf doclares that he has @xhauéted'all

the romedics available %o hlm under the law and thoxe is no )
A\

altemative remedy avnll ble to hlﬂ anymore. :

\

Te Matters not prcv10usly filed or pendlng before any
other Court s

The -applicant. furthem aedlareé that he has not

-filed any upplloatlon, writ petltlon or bult regarding the

matter 1nJ?espeot of uhlch this appllcatlon has been madc,

t

bcidre any court or anyethey authority or anyatherlBeneh of

‘thelribunal nor any such application, wIit?_P@%ition or suit

\

is Ponding before any of than, | .

Ctde...28
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8. Reliefs sought 3
In the facts ana circumnstances and premses aforc-
said, the ap licant -Prays -for the following recliefs s

Be 1 Quash the Government or Indm's order No. 18014/12/

-92—IFS-I.£ dat 8th Scpbe.nber, 1992 (Annoxure VI)
8.2, Direct tho respondents to assign applicant 1984 .
as his year of allotmont and place hm just above
Mr. Vo R'amakanta (Rospc\mdent Noe. 5)vin the C‘lVJ.l
y Llu'b of the IFS as on 1st Jany 1994 and wh:.lo doing
. so, if neccessary to invoke the provisions of A.I. Se
(Conditions of Service Romduary I‘»’h’cters) Rules, to
meet w.‘l.'b'l the undue h'ardshlp caused to the applicant
by the inaction of the respondents, _
8.3  Pass any other order/orders or give d:x.rects.on/dlrec-
tlon.s as may bc @cemea fit and p.copez in the mc*&s

and circumstances of the case, !

9. Interim Order prayed for s

“In the .de“ﬁS 'md c:.rcmstanccs of tnc case, apyllcant ‘

does not yr‘%y for any interim order at this stage,

f
100 ® €9 00cs e

~

in respect of the application fee s
111 I.P0s Noo 3 8 023 65430
if] 02 D@te 20 ~ /"’9?

1143 Payable at Guwahati. .

B Y 3

124 Tigt of enclosurcs :

As stated in the Index,

Vorificationa...29
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1

VERIFI CATION

I, Sh:m. Tn. Ibobi Singh, son oi‘ The Iboton

Singh, aged abaut 40 yeqr.;, workmg as Divisional

E‘orest Of.fa.cer, Northem Forest Da.vs.bz.on, Kanﬁpokpn.,

‘Resident of.3  KEL SHAMTHDNG TROM PUKHRI, MAPAL,
P.0.: myﬁm - 795 001, MANIPUR, do hercby verify that'

the contcnts m pamgrﬂplm 1 to 4 and 6 to 12 are tmc
to my lmawlcdge which I believe to be true and those

mde .m pora 5 are truc to my legal advisc and 1 hwc

" not ouppres,bed any material fact.

And I sign this verification on this _J!_ th

day of Décember, 199%.

(e

- (SLGNATURE OF THE APPLI CANT)



=30 - * ANNEXURE, I

O VEANIEND OF NMNIL’UK. |
DEPIT. OF PiRSONEL & AINMINI SIRATIVE REBORMS,
(PERSONIVEL BLVLSION)

ORDERS BY .THE GOVERIOR 2 MANIPUR
Inpahl, the 4th Septecmber, 1986.

No. 3/26/TT{FOR/IP 3 Under Rule o of the L.F. S,
(Gadré) Roles, 1966, the Gvemor of Manipur is
pleased to aproint the following State Forest
- Service Officers in the I.F.S. Cadre Post of Deputy
Conservator of Forests in the pay scale of Rs.1110-50-1600/-
on officiating basis for a period of "3 (%h. .ee) nmonths
with J.nmodn.a te effe ot o $ill a suitablc oadro officer
is ava:.lable, wlu.chover is carlier, .
(1) Shri Vuakonm Kingen.
o (2) shri Th. Ibobi Singhe

By orders & in the name of the
’ ¢

Governor.
- 8d/-
(Ng. Iuikhanm) _
~Dy. Sc@y. to the Govi. of Manipur.

Copy tos=
1. The 8p}. Secy. to Govemor, Raj Bhgvan, Mam.pur, :
Inphal,

Setse v

®e e e oo, .‘ \

412{ Guard File.

—
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- 31a _ ANNEXURE II.

' . GOVERNMENT OF MAYIPUR

DEPTTs OF PERSOUNEL & ms. R EFORILS. -
(PERSONNEL DIVISON) '

OKDERS BY THE GOVEERNOR : MANIFUR

Imphal, the 28th Feb, 1989.
KNo. 3/16/T7(For)/DP.  The Governor oﬁ_Manipur with thg
concurrence of the Govt. of India as well as Union Public
seraice Comnluslon, is plea5cu to. approve the ofilclaﬁlng '
appointments of tho follovwing State Forest Service Officer
against the I.F. 8. cedre posts of Manipur part of the Joint
I.FoSe Mapipur-Tripura cadre for the periods mentioncd
agalnst their names under kule 9 of the I.F.S. (CGadre)
Rulcs, 1966. ' |

(1) Sari Kh. Kalachand Singh - From 15.8.86 to 31.3.89.
(2) Shri M. Modhuchandra Singh-  From 1.8.86 to 29.2.88.

(3)-Sazi V. kipgen - From 4.9.86 to 31.3.8.
(4) Shri Th. IbobiSingh = Prom 4.9.86 to 31,3.89.
. © By orders & in the name of
~ the Governor. |
-S4/~

. (Ng. Iuikham) . :
Dy. Scey. (DP), Govt. of Manipure -

Cbpy tos - ‘
1o The Sple. Secy. to Governor, Raj Bisvan, Imphal,
13. Shri Th. Ibobi Siagh, DFO, HQs., Imphal.
14. Guard File/Personal files.

L X BN B
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AVNEXURE III.

No. 16016/6/90-ALS(II)-4

Govt. of India

Min. of Personnel, Public Grievance & Pensions
Deptts of Personncl & Training,

New Delhi, the 22,11.90.

NOTIFI CATION,

GOR Noeeosss. In exercise of the powers conrerred by

sub-section (i) of Scction 3 of the All India scrvices

Act, 1951(61 of 1961Q, pcad with rule 4 of the Indian
Forest Service (Cadre) inles, 1966, the Central Govte

in consultation with the Govte of Manipur and Tripura
hereby makes the following regulations further to amend

the Indian Forest Service (Fixation of (adre Strengih)
Regulations, 1960, nancly :-

1. (1) ”hose:régu;ations may be clled the Indian |
Forest Scrvice (Fixation of Cadre Syroggth)

Fourth Mmcndment Hegulations, 1990.

(2) They shall come into force on the date of their
- bublication in the official Gazette.

2e In the Schedule to the Indian Forest Service

(Fixati:n of Cadre Stren
heading "Monipur-Tripura

i

under the following shall be substituted, nenely -

/
MANIPUR-TRIPURA,

gth) Regulations, 1966, zhkx for the
and the entries occuring there-

1. Senior duty Posts in the State Government (Madipur)_ZB.

Principal Chief Conservator of Forests
Chicf Conscivator of Forests (Wildlife)
Chief Conservator of Forests (General)
Conscrvator of Forests '
“Deputy Consexrvator of Forests

Conservator of Forests
(Resources Survey Division)

Deputy

Deputy
; Deputy
Deputy
Deputy
- Deputy
Deputy

Conservator of Forests

Conservator of Forests

.Gnservator of Forests
Lonservator of Forests

Conservator of Forests
wnservator of Forests

(Wildlife)

(Working Plan) .
(Social Forestry)
(Soil Conservation)
(Headquarters)

(Research, Silviculturp & Training)
Deputy Conservator of Fforests (Ruboer)

ctdo.. * ‘
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continuation gheetb

PO
W

Senior Duty Posts under the State Governmont (Iripura)

Principal Chief Conservator of Foremis
Chief Conscrvator of Forests

Consexvator of Foroesis

| Deputy CGonservator of Forests .
‘Deputy Conscrvator of Morests (Wildlife)

Deputy Conservator of Forests (Woxking plon)
Deputy CGonscrvator of Forests (Headquariters)

| Deputy Conscrvator of Forests ( Reseoi‘ch)

Deputy Consewvator of Forests (Training) |
Deputy Conservator of Forests (Panning & Development)

Deputy Conscrvator of Forests (Phanning & Social, Forestyy

N 4

Total Senior duty posts of Manipur & Tripura Cadre

24
;8

4

5

O

Central Devutation Reserve @ 20% of 1 above

-‘-s._s"l\)...\\()\,‘qfl'\’)—&

ot

1

o

46

Posts to be filled by promotion in accordance with -

rule 8 of the Indian Forests Service (Recruitment)

Posts to be filled by direct recruitment
Ieputation Kescrve @ 25% of all above

Junlor Fosts, Leave Rescrve & Training KHesexve

Direct Reeruitment Posts
Promotion Posts
Total Autho rise¢d strength

sa/-
~ ( CHAWDER PRAKASH)
DEST OFFICER,

18 .

31
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. ANNEXURE 1V,

(10 Bg PUSLISHED IN PART I SECTION II OF THE GAZEITE OF INILA)

Noe. 17013/12/90~-1F8~-11.
Government of Indba
Ministyy of Enviromment & Forests

Paryavaran .Bhavan,
CGO Complex, Phasc - II .
Lodi Road, idew Delhi=110003,

Dated, 30th August, 1990.

HOTLFI CuiiON,

In cxercise of the powers conierred to sub-rule (1)
of rule 8 of the Indian Forest Scrvice (Recrud tment) Rules,
1966, rcad wita sub-rule (1) of regulation 9 of the Indian
Porest Scrvice (Apgointment by promotion) Regulations, '
1966, the President is plcased to appoint with immediate

‘effoct, She Bhe Ibobi Singh (Datcof Bivth: 01.03%.1954),

an officer of Stote Forest Service of Manipur to the
Indian Forest Serxrvice on giobation, against an existing
vacancy, and tw allocate him to the Manipur-Tripura cadre
of the Indian Forest Secrvice under sub-rule (1) of mule

5 of the Indian Forest Service (Cadwre) Rules, 1966.

S(l/"' (Ko So AChﬂl‘)
under Sceye. to the Govi. of
: India.
To
The Managen,
Governnaa t of India Press,

Copy tos =

1e The SecCye, UePeSeCey Dholpur House, Shahjahan Road,
Now Delhi-110011 with ref. to their letier No.
10/12(2)/8=ALS dated 19th June, 1990 .

000120

LA 2 BN 3N BX B

T. Spare copies/Guard filc. ' 7

/ .
¥
o

LA NN
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Io -
The Seceretary, o
to the Govi. of India,
Ministry of Eavironment & IForests,
Paryavaran Bigvan, C.GO0. Conplex,
Hew Delbi.

Through Proper Channel. - .

Jubs - Fixation of scniority on Promotion
to the Indian Forest Scrvice (MP Cadre)
from State Forest Scrvice.

®e oo

I hhve the honour to lay the following
few lincs for your kind consideration and favourable
necessary action.

That on the recommendations of the Manipur
Public Service Commission and on complction of 2(two)
years training at State Forest Service College, Burni-
hat (1386-78), I waa appointed as Assistant Convermator
of Forecsts (SFS) on 2.5.7% by the Govi. of Manipur and
confirmed to the said post wecefs 245,80,

- As per Indian Forest Service (Apgpoiuntment
by promotion) Regulation, 1966, I was eligible for

. promotion to the Indian Forest Service wecefe 1.7.85
Further, uncer rule 9 of Indian forest Scrvice (Cadre)
Rules, 1960, I was given officiating aproiniment as
Dy. Conservator of Forcsts against the IFS Cadrc post
WeGeTe 4¢9.85 vide Govie of Manipur order Wo. 3/16/T(-
For/DP dt 4.9.86 and posted as Dy. Conservator of

. Torest/HQ which is a cgdwre Poste. The Govie of India
and the U.P.8.C. accordeg concurrence to my ofriclating
appointment in the scnior geale Post included in the
Manivur poart of Manipur-Tripura (MT) Cadrc of Indian
Forest Scrvice from 4.9.80 to 30.6.8) as conveyed vide-
vte. of India, Ministry of Bavironment & Forests
letter Hoe 17020-1/85/11‘18011 at 102.830

During she year 1988, no =ke selection
conmidtce meeting for Manipur part was held to consider
the cases of eligiblce candidates of State Forest Scivice
0 fficers for appointmont to IFS by promotion. However,
the meeting of the selection committee was held on 2242089
at Imphal and it has been leamt that on the recommen-
dations of the selection committee, my namc was in the

" sclect list wec.f. 22.5.89. It is also learnt that in the
subscquent sclcction committce meeting held on 7.4.90, my
panec continuecd to the included in the select list.

: That a vacancy in the Indian Forest Sexvice
Cadre post in Manipur part of the MT Cadre meant for
promotion arosc WeC.fe 145,90 on pccount of expiry of
. Kunja Singh, IFS(MT-1968) and since my namc was in
the sclect list I was appointed to the Indian Forest
Service against the said vacancy under Sub-Section(l)

c:t(l‘. LN

| @:5%&%



'continuation sheet eee

¢

- 36 -

of rule 8 of Indian Fowest Scervice (Rcorﬁitmont) Rules,

1966 and sub-rTule (1) of the rulec 9 of Indian Forest
Service/Appoilntnent by promotion) Regulation, 1966

and allotted the Manipur-Tripura Cadre of the Indian
Forest Service under Sub-rule (1) of rule 5 of the
Indalan Forest Service (Cpdre) Rulcs, 1966 vide Govbe of
India, Ministxy of BEnvironment & Forests Notification
No. 1701%3/12/90-1EFS.11 ab %0.8.90. "Howecver, 80 far ny
seniority/yecar of allotment in the scrvice has now bcen
dctemincd by the Govie of India. : :

: It is subnitted that since 1 have becen
continuously officiatinng in the senior scale post i
included in the Manipur Paxrt of the M-T Cadre of Indian
Forest Service before the inclusion of my namec in the
sclect list and continuously upto my promotion to the
Indian Forest Serxvice and since the officiation was
approved DY the Central Govie undex provisions of Rule
9 of the Indian Forest Service (Cadre) Rules, 1966 in
consultation with the UePe SeCo (Regulation of seniority)
Buleos, 1966, my Senlority is to be detemined as the
samc as of the juniomost among the directly wecruited
otficers in the coadre continuously officiating im a '
senioT Post as on 22.5.89. I+ is further submitted
that Shri V. Romakanthan (IPS Rk WP 1984) is the junior=
most ameng the directly recruitod officers in the Cqdre
so officiating as on 224589 “

Tn view of the points indicated avove, 1

“humbly pray that ay seniority/year of allotment may

kindly be determincd as "1984" and my position may
kindly be pleaced suitably in the gradation list of
the Indian Foresti gervicc, MT Cadre.

Inphal, '
the 30th Dece. 1991 + Yours ?aithfully, g
o ‘ Sd/=-
| (Th. Ibobi Singh) IFS
Dy . Conservator of Forests
Manipur, Iaphal.

Advance coyy o -

The Jt. Secy. to the Govie. of India,
Wiin. of Environment & Forests,
Paryavaran Biavan, |
C.G,0. Compleck, New Delhi, for favour
of indomation and nccessary action.



N |
| ANIE XURE VL.

s | MUBXURE VI
PARYAVARAN BHAWAT,- |
C. G 0. COMPLEX, IODL ROAD

| o © NEW DELHI.
No. 18014/12//92-1FS-I1. Sth Septanber, 1992.
| ~ QORDER.

\

Shri Ibobi Singh, an officer of the Manipur
State Forest Service was appoimted by- promotion to the

~Indian Forcgt Se vice w.c.f, 30th August, 1990 vide

notification No. 17013/12/90-IFS=II dt -30.8.1990.

2. The seniority of Shri Singh is to be fixed in
the Indian Forest Service in terms of the provisions
of rale 3(2)(c¢) of the Indian Forest Sexvice (Regu-
lation of Seniority) BRules, 1968. -

i

3,  Shri Promod Kumar Pant, IPS (BR/MT-1986) is
the junior most direct recruit officer in the Manipur-
Pripureé cadre of the service who was appointed to the

 Senior Scale weGefs 164,90, a date prior to the appoint~

ment of Shri Ibobi Singh, by Promotion to the Indian
Forest Sprvices ‘

4e . In vicw of the above, Shri Ibibi Singh is also

_assigned *19806' as his yecar of allotment and he is
~ placed below Shri Pramod RKumar Fant, IPSMT/RR-1986).

Sa/-
\ (K.S. Achar)
{inder Secy. to the Govite of Ir%dia.

Distpibutions . 2

1« The SCCYey D@ptt; of Person'el & Administrative Refoms,

Govt. of Manipur, Imphal.

29 000 %o
TYEREEE /,
5. Guard file/Sapare Copics.

-~ !

’ ~
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ANVEXURE VII.

GOVT, OF MANIPUR ' o i
OFF%CE OF THE PRINCIPAL CHIEF OONSERVATOR OF FORESTS
INPHAL, ' : . :

/

N0, 2/23/03/Forests  Imphal, thec 29th May, 1993.

?o' . : ‘ '

Siri The Ibobi Singh, 1FS,
pivisional Forest Officer,

Soil Conscrvation Division Noe Il

|

Subject :QYear of allotment.
Sir,

, I am to cnclose herewith a copy of order
No. 18014/12/92-I1F8-11 dt 8.9.92 reccived from the

Under Sccretary to the Govte of India, Ministry of

Environment & Forests, New Delhi regarding fixatiQn
of your scniority in the Manipur-Tripura Codre of

Indian Porests Service for infomation and kecping
the same as your personal coPye '

Enclos As above.
. Yours foithfully,
" S sa/-
' (Sha Tomchou Singh)

' principal Chief Conscrvator of Forests,

Government of Manipur.’

. 900 ®



o | -9 - | ANHEXURE VIIA.
The Under Scerctary, :

to the Govte. of India, a

Ministry of Environment & Forests,

Paryavaran Higvan, CeGeO. Complex,

TOLH. ROAD, NEW DELHI-110003.

(Through Proper CGhanncl)

-

Sub: Fixation of seniority on promotion to the Indian Forest
Service (MT Cadre) from Statc Porest Serviec. -

]
1 -

Sir,

' I beg to invite a reference to your order No.
18014/12/92-1F5,11  at $.9.92 which was received by me only on
23,5493 regarding fixation of my seniority in the I.7.S. in
tems of Provisions of rmule 3(2)(e) of the‘I.F.S.(Regulation
of Seniority) Rules, 1968, In this connection i% is subnitted
that subsequent upon my appointment into I.F«S. on promotion .
duoufe 30.8490 vide notification No. 17013/12/90-IFS-IT dtd
30.8;90, I had submittéd a represcentation addressed to the
seeretary Govt. of India, MiniStry of Environment on 30412491
to consider the period of my continuous officiation in a
‘senior scalc post included in Manipur part of MI Cadre of

I.F.S wee.Te 4.9.86 whilc dctemining my scniority /year of
allotment ag such officiating appointment was apgroved by the
Ministypy of Environment & Forests and the UsPe Se Co

Further, it is submitted 1t at 0s my name in the
solect list for the first time wec.f. RRxEXBR 22.5.8) ana
continuously upto my appointment into I¥S on promotion, it

s Tequested in my representation 4t 30.12.91 that under
wle 3(2)(e) of the Indian Forest Sexvice (Regulation of
scniority) fules, 1908, my seniority nay be detemined as the
same as the junior most among the dirvcetly rccrukted officers
in the cadre continuously officiating in senior scale post
s on 22.5.89. Sincé Shri V. Remakantha, (IFS Ri MT 1984)

is the juniowymo st among the directly recruited officers in
the scale so officiating as on 22.5.8), the request of the
undersigned was to detemminc my seniority/ycar of allotment
as 1984. v ' -
However, since I have been assigned "1886" as my
ycar of allotment vide your order dt 8.9.90 rcferred to aboﬁe,

‘a doubt has ariscn as té‘whethcrn ny represcntation dt 30.12.91
has not Dbeen duly considered while fixing my senioiity.-',

It is thereforc, requested that I may kindly be
intimated to whether my represcentation db 30.,12.91 has becen
duly considercd while dotermining my scniority/ycar of

- _
W allotment of at an carly dave. - Yours faithfully,
ﬂ ' a Sa/=Ibobi Singhe
Q#&% A} Mantripukhri, the 14%h Junc'93e

A
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0

The Scerctaxry

to the Govte of India,

in. of Eavironment & Forests,

Paryavaran Bhavan, G.G.0. Conmplex,

Louhl *Road, Ncw Declhi.

Throuéh Pfaper Channcl.

Subs Refimation of seniority in the llﬂhb of the juugnent
T Ut 19.3.92 in O.A. No. 138 of 1991 tittled Jacob e
Thomas Voe UeOole. and others in CAT/Fmnakulom Beneh.

I have the honour to lay the foliowing‘few lincs for
_your kind considerotion anda favourable nccessary action.
that on the recommendation of the Manipur Public
'SerVLCG Gommission and on completiond of 2(two) years training
at State Forost Serv100 College, Buxnihat, I was appointed as
Asslot“nt Gonservator of Forcsts (S6S)on 2.5.78 by the Govt.
of Manipur and confimmed to the said post WeCefe 26 5¢804
' As per Indian Forest Service (ippointment by Promotidbn)
| Regulation, 1966, I was eligiblc for promotion to the I.F.H
Wecefs 1.1+1985. Further under *ule 9 of the I.7.S.(Cadre)
Myles, 1966, I was given orficiating appolntment as DY s
Conservator of ﬁorosts agalnst the IPFS Cadre Post weee £, 4. 9.86
vide Govt. of Mapipur order No. 3/16/7T=FPor/DP 4t 4.9.86 and
posted as Dye Conscrvator of Forcst/HQ ‘which is a Cadre Post
he Govt. of India and the UsFeS.Ca accorded concurrence to
ny officiating appointment to the senior scalc post included
in the Manigur Part of Manipur- ~Tripura(KT) Cadre of the
Indian Foregt Service from 4.9. 86 to 30.6.8) as conveycd
vide Govte or India, Ministyy of Environment and Yorests
letter No. 17020-1/86=-1F8 IL at 1.2.8. ’

During the year 1988, no sclection Committee mootlng
for Manipur part was held to consider the cases of eligible
candidates of ; S .atc Forest Scrvice Officers for appointment
o IPS by promotion. However, the meeting of the sclection
copmittee was held on 22.2.8) at Imphal and it has been leamnd
that on the recommendation of the sclection comnitiee, my ‘

lonec name was in theg scleet 1ist WeCefs 22.2.89, It is also
lcarnt “that in the. subsequent selcction cormittec mecting
held ond T.1.90, my name continued to be in the select liste.
| I was appointed to the L.F.Se against a vacancy in

GjﬁbL“JL‘““’ the L.FeDe . Cadre post in Manipur part of M cadrc mecant for
i /ngy promotion that arosed WeCefe 1¢5.90 0N acoount of cmpiry ‘

| Eiﬁéﬁ‘ - , \ Chdeasss

- A
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of N. Kunja. Singh IFS (MT 1968) under Sub-rule (1) of rule 8
of I.F.5.(Rectts) Rules, 1968 and sub-rule (1) of the rule 9
of IFS (Appointment by promotion) Regulations, 1966 ana allotted
the Mapipur-Tripura cadre of the I.F.5. under Sub-rulo(1) of
rule 5 of the I¥b (Cadrc) Rules, 1966 vide Govi. of India,
Ministyy of Environmend & Forests Notifiedtion No. 17013/12/90
~-IFS-1I at 30.8.90. Subscouently, my seniority was fizeq in
the I.se S, in terms of the provisions of mle 3(2)(e) of the
I.7e8. (Regulation or seniority) Bulecs, 1968 and assigned
"1986“ as ny year of allotment and my seniority was placed
below Shri Pramod Kumar Pant, I.FS. (MT/BRr1968) vide order
No. 18014/12/92-1F5-11 dt 8.9.92 of the Ministyy of Environment
and forests, Govt. of India. . ' ‘
In this conncction refercnce is invited to the judgment
4t 19.%.92 in 0.4, No. 138 of 1991 tittled Jacob P. Thomas Vs
U.0.I and othe s in CAT/Emnakulam Bench, Kerala vhercin the
Hon'ble Court directed the Union of India thot Triennial Gyare

- review HOtlLlCLthH nust be issucd on the kixkm third annivers ry"

of previous notification. Delaycd notification is decmed to
be effcetive from third anniversary and promotion will also

have to be given to person entitled tog such promotion on the
‘basis of his position in the curyent siniority list. (Extracts

of the judgment orde: is enclosed herewit for reference). .
It is submitted hexe that notification of the Triennial
cadre roview amending the L.t (11x9t10n of cadre strength)
Regulatlonu, 4966 for Manipur-Iripur a was lssued on 29.3.85 vide
Mlnlsuly of Personnecl, andlraining Administrotive refoms and
Public Gricvances and Ponsion, Deptte of Personncl and Lraining.

_Hotlflcatlon Wo. 16016/3/85-AL8 (1V-A) at 29.3.85 (copy

enclosed) rixing the pumber of scanior scale post in Manipur
Part of the MT cadre as 19. However, the subscquent notifi-
cation of the Pricnnial rovicw was never isgucd on the due
date’ieco 2943%.86 even though proposal foT the same wgs
subniited to the Govi. of India, Ministyy of Environment of
Porsonncl letver No. 2/14/T9RMLFS/DP 4t Te4.87. The same was .
issucd only 22,1190 vide Govi. of India, Ministry of Personnecl

Public Grievances and Ponsion, Deptt. of Personncl & Training

notification No. 16016/3/3185-AIS(II) ~A At 2241190 (copy
onclosced) i.c. after an interval of 5 years and 8 months
Y

% | * C Cbleeees

(A%_JOCO: | ' y
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increcasing thef total number of senior scale posts in Manipﬁf'
Tripura C,dre to 23 and resulting in addition of 2 senioX
scale pvosts meant for promotion. ‘
- Since as per zule 4(2) of the I.,FeSs (Cadre) Rules,
1966, the Triennial Cadrec Revicw is to be held "at intervals

of cvery three ycars" the above is clear violation of the

cadre rules and accomlng to Juugmcnt/refez red to above, the
delayed notification may be deemed to bo effective from the

tll:.rd anniversary of thc provious notlllc\tlon ana pmmot:.on
shall also have to be given to Person cntitled to such Promo-

“tion on the basis of his Position in the select 1i st at

that timce. . ,

In view of the facts mcntloncd above, I carncstly
roquest you to make nccessary arr’angemcntu to 1ssuc ncvessary
oraers o the effect that the notification No. 16016/6/90-A111)
-4 dt 22,11.90 of the Govte. of India, Ministzy of Personnel,

~ Public Gricvancces and Pensions, Deptte. of Porsomols and
. Training ammending the I.P. S (Fixation of Cadre S T@ngth)

Regulations, 1966, is deemed to have come into forcc WeCofe
29.3.85 and my appointmcnt order to fho I.F.S. on promotion
may also be made against onc 'of the two promotion posts with
cficct From 22.2.89 i.c. the date of inclusion of nmy name in
th seloct list as I was cntitled to such promotion on the
basis of my position in the select list at that time. Furthew,

it is also requested that my scniority pos:.tlon nay also kindly

be refixed suitably in the gmua tion list of the I.F.&,
Manipur-Tripura Cpdre. o
You:t:‘-é faithfuu'y”,

‘ o . Sd/-
Imphal, ‘ 171494
the 17th Jany '94. (The IToabi Singh) IFS

Dy. Conscrvator of Forests,
Inphal, Manipur.

Advance coPy tos-

Lhe Under Secy. to the Govt. of India, Ministyy of
Environment & & Forestis, Pary'avam'an Bh« avan, C.GO.
Complex, New Delhi, for fﬂvou of infomataon and
nccessary @d;tlon.
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P, No. 21010/01/93-1FS,11
Governnent oix India,
Ministxy of Envivonmont & EOfCotuc

PaI’,Y{}V& ran Hinvan,
B=-Block, CGO Complex,
‘New welhi-110 003
Dateu 14‘01209 30

To )
Ihe Ciief Scerectary,
Govemnent of «.

Subject : Printing of Civil List of Indian Forest
- Service as on 18t January, 1994- reg.

Sir,

I an directed to refer to this Ministry's
cireular dated 30th April, 1993 and subscquent
correspondance regarding printing of Civil list
of Incian Forest Sexrvice as on 1.1.1994. Based
on the details given by the State Govi. for the
officers of IFS borne on the State Cadre, the
Ministry of Bnvironment and Forests have compiled
the infomation for various State Cadres. A droft
copy of the information in respect of thc OfllCGTS
borne on your State cadre is cnclosed.

’
It is requesied that all the details mentionced

in the draft in respeclt of their exact nane, date
of oirth, soniority, scale of pay, posting ctec. may
kindly be get verified as on 1st Januaxry, 1994 and
forwarded to t..is Ministry by the first week of
Januaxy, 1974 so thau action can bc vaken foxr
Printing the samc’by cnd of January, 1994.

This nay mindly\bc.t;eated as most urgent.
Yours faithfully,
sa/-

' , ( 4 K Goyal )
Dy. Sccy. to the Govt. of Indiae.

Encles As above.

Copy tos-
The fllnclpal Ciief Conscrvator of Forests,

Governent of I\:Iam.pur y
Imphal.

<z L]

;%;JS@K
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s.e OFFICER  OFFICER'S NAME
CBOE NO. DATE OF BIRTH

* HT/025 X TRANBOU SINGH
01703/52

-’

% 017026 "A.K.SINGH

10/07 144
[
n %7027 AK.GUPTA
87/06/58
o B NT1/073 BALA PRASAC
04701759
3 ui/029 J.p.yaray
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IN THE HON'BLE CENTRAL ADMINISTRATIVE TRIBUNAL .
GUWHATI BENCH

14/Rl9s™
138!
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[

VT AT T

s hea .

In the matter of: 2 _
¥ .3
| t T la
0.A.  No. 15 OF 1995 & &7
] B %
Th. Ibobi Singh cersseesosApplicantsE ghjg
A 4 -
s

Versus - g©

Union of India & Others .........Respondents

REPLY ON BEHALF OF RESPONDENT NO.1

I, A.K.Goyal, son of Shri B.R.Goyal, aged
about 38 vyears, Deputy Secretary to the Govt. of
India, Ministry of Environment and Forests,.Parvavaran

Bhavan, New Delhi, do hereby solemnly affirm and say

as follows.

1. That I am the Deputy Secretary to the Govt.
of India, Ministry of Environment and Forests, New
Dethi., I am acquainted with the facts and
circumstances of the caseé. I have gone through the
application and understood the contents thereof. Save
and ekcept whatever is specifically admitted in this
written statement, the other contentions and
stq%gment§ made in the application, may be deemed to
have been denied. I am competent and authorised to

file this written statement on behalf of respondent

No.1l,

2. In reply to para 1, it is admitted that the
applicant was assigned “1986' as his year of allotment
in the Indjan Forest Service (IFS) vide order dated

8.9.92 issued by the answering respondents. It is




submitted that the said year of a11otﬁent was assigned
to the applicant in accordance witH the provisions of
rule 3k2)(c) of the Indian Forest Service (Reguléticn
of Seniority) Rules, 1968 (hereinafter referred to as

the “Seniority Rules'). ,

3. Paras 2 and 3 of the application do not

require any comments.

4, In reply to para 4.1, it is submitted that the
first part thereof does not require any comments. As
regards the method and manner of assigning year of
allotment - in the case of  the applicant, it is
submitted that it has been done strictly in accordance

with the provisions of Seniority Rules.
5. In reply to para 4.2, it is submitted that the
averments made therein pertain to respondent No.3 and

will be met by them.

6. In reply to para 4.3, it is submitted that the

a?erments made therein peftain the to provisions of
varioué Rules and Regulations governing the Indian
Forest Service, The answering respondent crave leave
to refer to the re1eyantvprovisions for their exact
meaning and contents at the time of hearing of ' this

application.

el



7. In reply to para 4.4, it is submitted that the

contentions made therein pertain to respondent Mo.3
s
i1 ‘v\

and will be met by then. [

\ A

:\ \\\\\ N
8. In paras 4.5 to 4.7, the applicant 'has '\?‘

referred to the proQisions of rule 9 of the  IFS \\§
(Cadre) Rules, 1966 <(hereinafter referred to as the
“Cadre Rules), under which he was given officiating
appointment as Deputy Conservator of Forests against
the Cadre post w.é.f. 4.9.86. It would be relevant
to look at the provisions of rule 9 of the Cadre Rules

which are reproduced below:-

"9, lemporary appointment of non-Cadre officers

to cadre posts:-

(1) A cadre post in a State shall not be
filled by a person who is not a cadre
officer except in the following cases;
namelys:~

(1){a) if there is no suitable cadre officer
available for filling the vacancys

Provided that when a suitable cadre
officer becomes available, the person who is
not a cadre officer, shall be replaced by the
cadre officer:

Provided further that if it is proposed to
continue the person, who is not a cadre
officer, bevond a period of three months, the
State Government shall obtain the prior
approval of the Central Govt. for such
continuancey

(13(b) if the vacancy is not Tikely to last
for more than three months:

Provided that if the vacancy is Tikely to
exceed a period of three months, the State
Government shall obtain the prior approval of
the Central Govt, for continuing the person who
is not a cadre officer beyond the period
of three months.
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(2) A cadre post shall not be filled by a
person who is not a cadre officer except
tn accordance with the following
principles, namely:~

(2)(a) if there is a Select List in force,
the appointment or appointments shall
be made in the order of names of th
officers in the Select List: :

(2)(b) if it is proposed to depart from the
order of names appearing in the Select
List, the State Government shall
forthwith make a proposal to that
effect to the Central Government
together with reasons therefor and the
appointment shallbe made only with the
prior approval of the Central
Government:

(2)(c) if a Select List is not in force and
it is proposed to appoint a non-Select
List officer, the State Government
shall forthwith make a proposal to
that effect to the Central Govt.
together with reasons therefor and the
appointment shall be made only with
the prior approval of the Central
Government.

(3) Where a cadre post is 1ikely to be filled
by a person who is not a cadre officer for a
period exceeding six months, the Central Govt.
shall report the full facts to the Union Public
Service Commission with the reasons for holding
that no suitable officer is available for
filling the post and may in the light of the
advice given by the Union Public Service
-Commission give suitable directions to the
State Government concerned.”

is submitted that the officiation of the applicant
thescadre post during the period from 4.9.86 to

.6.89 was duly approved by the Central Government.

In reply to para 4.8, it is submitted that in

~terms of regulation-5 of the IFS (Appointment by

Promotion) Regulations, 1966 (hereinafter referred to

as

the “Promotion Regulations), the meeting of the

.Selection Committee is required to be held ordinarily



at intervals not eiceeding one vear for preparation-of
Tist of such members of the State Forest Service as
would be suitable for promotion to the Indian Forest

Service. There could be reasons beyond the controlﬁaf

AN

\

the State Government as a result of which the meet§n§ \
. \ NN

of the Selection Committee may not be held every vear.
It is, however, submitted that the applicant cannot
agitate before this hon'ble Tribunal an issue

pertaining te the year 1988, at this stage.

10. In reply to para 4.9, it is admitted that in
terms of rule 4 of the Cadre Rules, the strength and
composition of the each of the cadres of the Indian
Forest Service 1is reyiewed in consultation with the
State Government concerned, at an interval of three
years. In undertaking such review, the proposals have
to come from the State Government concerned, which do
take time exceeding the norma1 period of three years.
After the proposals have been received, these afe
examined by the Cadre Review Committee which,} among
others, is represented by State officials also. Based
on the recommendations of the Cadre Review Committee,
necessary changes are made in the strength and
composition of a particular cadre. It is admitted
that the 1last Review of the strength and composition
of the Manipur~Tripura cadre of the IFS was notified
on 22.11.90. It is submitted that the issue of
Triennial Cadre Review having not been held during

1985 to 1990, cannot be agitated by the applicant at

this belated stage.

hY



11, In reply to paras 4.10 and 4.11, 4t 1is
submitted that the applicant was promoted to the

Indian Forest Service vide notification dt. 30.8.90

issued by the answering respondent fol1ouing inclusion
of his name in the Select List prepared by the

Selection Committee in its meeting held on 7.4.90.

12, | In reply to paras 4.12 to 4.17, it is admitted
that the Central Govt. had approved the officiation
of the applicant on the cadre post for the period from
4.9.86 to 30.6.89 in accordance with rule 9 of the
.Cadré Rules referred to above. However, subsequent
per?od of officiation till his appointment to the IF$
did not have the approval of theCentral Government.
Since the applicant has contended that his period of
officiation in the Senior post should also be taken
into account while determining his year of allotment,
it would be relevant to refer to the Seniority Rules.

The inter-se seniority/year of allotment of officers

belonging to the IFS is determined in accordance with
rule 3(2)(c) and 4(4) of the Seniority Rules which are

reproduced below:

"3, Assignment of year of allotment:
(L) XX XX XX X XXX X

(2)(c) where an officer is appointed to the
Service by promotion in accordance with rule 8
of the Recruitment Rules,the year of allotment
of the junior-most among the officers
recruited to the Service in accordance with
rule 7 or if no such officer is available the
year of allotment of the junior-most among the
officers recruited to the Service in
accordance with rule 4(1) of these Rules who
officated continuously in a senior post from a
date earlier than the date of commencement of
such officiation by the former:

4
Provided XX XXX KX XX Commission
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Explanation-1: In respect of an officer
appointed to the Service by promotion in
accordance with sub-rule (1) of rule 8 of the
Recruitment Rules, the period of his
continuous officiation in a senior post shal®l,’
faor the purposes ofdetermination of his
senjority, count only from the date of the
inclusion of his name in the Select List, or
from the date of his officiating appointment
to such senior post, whichever is later.”

Provided that where an officer is
appointed to the Service by promotion under
rule 8 of the Recruitment Rules on the basis
of his name having been included in the first
Select List prepared by the Selection
- Committee constituted under regulation 3 of
the Indian Forest Service (Appointment by .
Promotion) Regulations, 1966, the period of
his continuous officiation in a senior post or
post declared equivalent thereto prior to the
date of the inclusion of his name in the first
Select List shall also count, if such
officiation is approved by the Central
Government in consultation with the
Commission.

Explanation-2 An officer shall be deemed to
have officiated continuously in a senior post
from a certain date if during the period from
that date of the date of his confirmation in
the senior grade he continues to hold without
any break or reversion a senior post otherwise
than as a purely temporary or local
arrangement.

Explanation-3 An officer shall be treated as
having officiated in a senior post during any
period in respect of which the State
Government concerned certifies that he would
have so officiated but for his absence on
leave or training.

XAXX XXXXX XXXXK

4. Seniority of officers

(1) xxxx XXX X XX X X

]
(2) xxxx XXX XX KXY
(3) xxuxx XXX XX XX X %

(4) The seniority inter-se of officers
appointed to the Service under sub-rule (2) of
rule 4 of the Recruitment Rules, who are
assigned the same year of allotment shall be
in the order of the dates on which the date of
officiation in the cases of officers appointed
to the Service in accordance with rule 8 of
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the Recruitment Rules being the same as the
dates taken into account for the purpose of
assignment of year of allotment under sub-rule
(2) of rule 3: \

Provided that - Y

\
(a)  xxxx XXX XX XXX XX A

'\

(b)Y xxxx XXX XX XXXKX C

(¢) where the date of commencement of

continuous officiation in senior posts of more

than one officer appointed to the Service in
accordance with rule 8 of the Recruitment

Rules is the same, their seniority inter-se

shall be in the order of their dates of

appointment to the Service, and where the date
of appointment is also the same, in the order
in which their names are arranged on the date
of their appointment to the Service in the

Select List.”

It is admitted that the applicant vide his
representation dt. 30.12.91 addressed to the
answering respondent made a request for fixation of
his seniority/year of allotment in the IFS, In the
representation he ‘made a reference about his
continuously officiating in the senior scale post
included in the Manipur-Tripura cadre of the Indian
Forest Service. The answering respondent vide their
lTetter dt. 21st  April, 1992 sought a clarification
from respondent No.3 as regards the continuous period
of officiation by the applicant in the Senior duty
post. Referring to his representation dt. 30.12.91,
respondent No.3 were requested to iJndicate if a
Certificate, as contmplated in Explanation below rule
3(2){c) of Seniority Rules, was issued to cover the
period from 27.6.89 to 29.8.90 during which the
applicant has claimed to have officiated in the Senior

time scale post. A true copy of letter dt. 21.4.92

is enclosed as Appendix~1 to this reply.
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In response to letter dated 21.4,.92 fr&m the
answering respondent, the respondent No.3 clarified
vide their letter dt. 1.6.1992 that the app1icaﬁt was
holding the cadre .post w.e.f. 4.9.86 to 26.7.89 and a
non-cadre post of Dy. Conservator of Forests w.eff.
27.7.89 to the date of his promotion to the IFS, TB%X
respondent No.3 categorically denied having issuedrahykk
officiation certificate in favour of the applicant for \:'\
the period from 27.7.89 to 29.8.90. A true copy of
letter dt. 1.6.92 from the respondent No.3 is
attached as Appendix-1I. Since as per ﬁnformatioﬁ
provided by the respondent No.3, the applicant had not
been continuously officiating in the cadre post till
his promotion to the IFS, his earlier period of
officiation in the Senior duty post could not be taken
into account while determining his seniority/year of
allotment in terms gf rule 3(2)(c) of the Seniority
Rules. Accordingly, /he was placed below Shri Parmod
Kumar Pant, being the junior-most direct recruit
officer in thé: Manipur~Trﬁpura cadre of the Service
who was appointed to the Senior Scale w.e.f. 1.4.90
i‘e; prior to the appointment of ;he applicant to the
IFS by way .of promotion under rule 8 of the IFS
(Recruitment; Rules, 1966 read with regulation, 9 of
the Promotion Regulations. It 1is denied that the
applicant was entitled to the benefit of offication in
the cadre post as it was not continuous uptil his
promotion to the Indian‘ Forest Service, for the
purpose of determining His seniority/year of
allotment. He has rightly been assigned “1986' as his

year of allotment in accordance with the Senjority

Rules referred to above.

J
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13, In reply to para 4.18 to 4.21, it is submitted
that in terms of rule 4 of the Cadre Rules existing at
that time, the strength and composition of each cadre
of the Indian Forest Service is to be reviewed after é

period of three years in consultation with the State

- Government. It is, however, submitted that the

applicant cannot take up the issue of Triennial Cadre

Review at this 1ate stage.

14, In reply to paras 4.22 to 4.23, it is
submitted tﬁat in accordance with regulation 5 of the
Promotion Regulations, the Selection Committee shall
ordinari}y meet at an interval not exceeding one year
to prepare a Select Lisf of such officers from the
State Forest Service of a'particuTar.cadre as are
applicable for promotion to the Indian Forest Service,
However, there could be reasons beyond the contfo] of
the State Government concerned as a result of which
they are not able to hold the meetings in consultation
with the Union Public Service Commission on regular
yearly basis. In any case, the applicant cannot take
up the issue of Select List having not_been prepared
during the year 1988, at this stage.
)

15. In reply to para 4;24, it is submitted that
the applicant had not been continuously officiating on
the cadre post til11 his appointment io the IFS by way

of promotion as explained in the previous paragraphs.

o] o
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In this connection, 'the answering respondent crave
leave to refer to the judgment of the Apex Court
delivered in Civil Appeal No.823 of 1989 - Syee Khalid
Rizvi and Ors. Vs, UO0I & Ors. on 29.11.92.. The
Hon'ble Supreme Court has dealt the issue of
offication in the Indian Police Serv%ce .which is
another A1i, India Service and the relevant provisions
correspond to that of the Indian Forest Service. As

per the Ruling of the Hon'ble Supreme Court, the

officiation unless approved in accordance with rule ¢

of the Cadre Rules, cannot be considered legitimate.
Since the‘ applicant was not continuously officiating
on the cadre post till his promotion to .the Indian
Forest Service with the express approval of the
Central Government and the UPSC as contemplated in
rulé 9 of the Cadre Rules, he cannot claim benefit of
officiation for the purpose of determining> his

seniority/year of allotment.

16. In reply td para 4.25, it is submitted that
the case of the applicant cannot be covered under rule
3 of the A1l India Services (Conditions of Service -
Residuary Matters) Rules, 1960 ca1Ting foril the
relaxation in Rules and Regulations concerning
seniority in the IFS. His seniority/year of allotment
has been rightly determined under relevant provisions

of Seniority Rules.

17. In reply to para 4.26, it is submitted that in

the inter-se seniority in the Indian Forest Service,
1
]
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the applicant has been placed below Shri Parmod Kumar
Paht, a direct recruit to the ,Service, in accordance
with the provisions of rule 3(2)(c) of the Seniority
Rules. The Civil List referred to by the applicant
haé no statutory backing and should not be quoted with

regard to any dispute of seniority in the Service.
18.  Para 4.27 requires no comments.

19. o In reply to paras 5.1 to 5.8,'it is submitted
that the contentions made therein are more or less
repetitions of what has already been stated by the
applicant in the previous paragraphs of the
App]icatfon. The answering respondent have made the
position clear as regards the seniority of the
appTi&ant in the IFS which has been determined as per
the Seniority Rules. In view of this, the application

has no merits and 3s Tliable to be dismissed with

costs.,
20, Paras 6 & 7 of the Apb?ciation need no reply.
21, In vreply to para 8, it is submitted that the

answering respondents have explained the position in
detail in the foregoing paragraphs. In view of the
submissions made therein, the application is devoid of

any merit and deserves to be dismissed with costs.

;?'
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22. Paras 9 to 12 require no comments.

PRAYER

In view of the position explained in the
foregoing paragraphs, the applicant is not entitled to
any relief. The Application is, therefcke, without
any merit which this Hon'ble Court may kindly dismiss
by awérding cost in favour of the answering

respondent.

Dt. 10.7.95

Place New Delhi

Oudoe]

Forg Resgondent No.l

VERIFICATION

I, A. | K. Goyal, Deputy Secretary to the
Govt. of India, Ministry of Environment and Forests,
having my office at Paryavaran Bhavan, Lodi Road, New
Pelhi-110003, do hereby verify that the contents
statéd above are true and correct to the best of . my
knowledge, belief and information and that nothing has

been supressed therefron.

Verified at New Delhi on this the 10th day of
July, 1995,




post as furnished belowi=-

«18014/12/92 . IPS~1X

Dated, the 2yt April, 1992.
To

The Secretary, .
Department of Personnel & :
Administrative Reforms,

(personnel Division)

Government of Manipur,

IMPHAL.

Subjects- Indian Forest Service- Manipur«Tripura joint cadre-
Fixation of Seniority/year of allotment of
Shri Ibobi Singh a promoted officer of MT cadre
of IFS~ rege

Sir ‘ .

‘ 1 am directed to refer your letter No.4/31/86-IFS/DP
dated 6th March, 1992 forwarding thereunder a copy of
application submitted by Shri Ibobi Singh, a promoted officer
of IFS of Manipur-Tripura joint cadre on the above subject and
to say as followse.

Shri Ibobi Singh, a promoted officer of IFS was

included in the Select List for the first time on 22,5.,89

and he was allowed to officiate against the IFS cadre post
we€.f, 4.9.86. As per the records avallable in the
Ministry., shri Ibobi Singh was officilating in a Sr. Duty

Name of the . IFrS cadre None~cadre Date of
Officer Post wee.f. . posts w.e.f. promotion
Shri Ibobi Singh 4,9.86 to 2746489 to 30,8.90
. 26.6.89 ) date of
_ promoction,

The cadre post officiatirn for the period 4.:9.86 to
30.6.89 has been approve’: by the Central Government,

. In terms of the provisioms «¢ the IFS (Regulation of
Seniority) Rules, 1968, the continuous periocd of officiation
in Sr. Duty post after the inclusion in the Select List, has

to be taken into account, while determining the seniority/
year of allotment in IFS, '

contd.. 'Y Y 5.2/‘



In view of this, the period of officiation of

.Shrirrbob1.51ngh‘in Sr. Duty post is not continuoue;

till the date of his promotion to IFS, whereas the

-officer‘has indicated in a representation at 30,12.91 ,
- (copy attached) that he had been continuously offiddating

in Sr. Duty post ti{ll his promotion to the Indian -
Forest Service.

It is requésted that a clarification as regards

-to|the continuous period of officiation in sr. Duty

po?ts (cadre posts/Non-cadre post) by Shri Ibobi Singh,
may kindly be sent to this Ministry urgently. If the
offfcer has been officiating on a Non-cadre post as
indicated in para 2 of the letter, it may kindly be
clerified {f a certificate contemplated in Explanation-
below rule 3(2)(c) of the IFs (Regulation of Seniority)
Rules, 1968 has been issued to cover the period 27,.6.89

t0:29,8,90 4{n which case a copy of the same may please
be furnished to this Ministry, ' ‘

Yours faithfully,

: f : ) (KaS. cnar ) '
b Under Sefretary to the Govt, of India

-_—
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o Na.4/51{86-1f5/UP '
N ~ GOVERNMENT -OF PANIPUR |

UEPARINhNT OF -PERSONNEL & ADDIN ¢ KEFORMS

{PERSONNEL DIVISION)

O——

Imphql, the 1st June, 1992,
-

The Jecretafy

Ministry ef Env;ronment & Forests
Paryavaran Bhawan, .

C«GoUs Complex, Ludhi Road,

New. Delhi.

A
(

Subject s-Indian Forest aervice-manipur-Trlpurd
Jeint cadre-Fixatien of Senierity/Year

of alletment of Shri Ibebi Singh a pro-
moted of ficer aof MT cadre of IFo-regq,

Sir, ' )
I am directed to refer to Ministry's

| letter Ne,180J4/12/92-1F5-11 dated 21-4-92 en the
 abeve sunject amd ta say‘that Shri Th, lbebi Simgh - -

was holding ths I.feb. cadre post w,e.f, 4-8-86 te.

26~7=89 and non~cadre pest of Dy. Cmnservater of .

ferests u,e, f. 27—7—89 te the date of promotion to
| % JPCTEEN

/ The State Govt, have net issued any offi-

@iat ien cert;ficata far the period from 27-7-89 te

- 29-8-90.

Yours faithfully,
’QJL\9t>*=f

( A} Luikham )

Addl, Secretary (UP) te the Gevt. ef

Manipur,

Gevernment of India‘ ' L a—

.
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140471587 . Th, I Applicant
_ « Lbobi S;Lnghv  eee licant

2
et ?}sgr‘gb -~ Versus - _
S 14 (3 :
"ma‘a_u;m Union of In(ﬁ'a see Reggondgggtg

ﬁE@IgDER T THE WRLITTEN STATEMENT FILED BY THE RESPONDENT Ng1

The applicant begs to state as follows 3

1. That I hé.e gone through theocopy of ﬂe wrl tten
statement filed on behalf of the respondent No, 1 and have
understood the éontents thereof, SAa.we and except the

| statements which are specifically admitt_ed hereinbelow,

other statements made in the writteﬁ statement are categori-
cally denied. Further the statements which are not bome

on records are also denied,

2, That with regard to the statements made in

paragraphs 1 to 9 of the written statement;, xhx a;_xgdz I &

not admit anything contrary to the :elevant records and

reiterates and reaffirm s the statements made in the

O.A. As regards the legal provisions, I caave 1e:ave of

the Hon'ble Tribunal to make submi ssions on that at the

- time of hearing of the instant 'appli.cation.;'j’;}h
1

3. That with regard W the stateménts made in

paragraph 10 of the written statement, I beg % state that

sin'ce a Cadre Review notificaticn wés i ssued on 29, 3.85,

. m V”h the State Govemment +took adequate tkmmxAXX timely action

\}*W Q/C7$ ol :
! < ’
3_( ‘ ) COntdooooP/zo




for the next cadre review after assigning the future avenue

0of cadre post, the Triennial Cadre reveiew proposal was

submi tted by the State Govemment to the Gvemment of India
on 7,4.87 &0 as to ensure timehnotification of next cadre
tevkew exactly at an interval of three years. Thus the
re5pondeﬁt No, 1 .ought not to have zkxay=d Istated "In
undertaking such review, the proposal have to come from the
State Govemment concemed, - take time exceeding the normal

¢
pericd of three years,"

4, That with regard .to the statements made in

paragraph 11 of the W.S.,, ke I do not admit anything contrary

to the relevant records..

5e That with regard to the statements made in
pérag‘raph 12 of the wrl tten statement, 'while reiterating and
reaffirming the statements made in the O.A., I deny the

ocontentions ralsed by the respondent No, 1, In this connection,

it is stated that had the select list been prepared in 1988
and trienni_al cadre review notification issued on its due
date i.8., 29,3.88, the question m that now has been xkzms
ral sed by the respondent No, 1 could not have arisen,. The
respondent No, 1 cannot take a defence on its own inaction,
I cannot be deprived of continuous officiétion by the inaction
on the part of the respondent No, 1, Leaving asl.gie other
things,} am entitled to thev benefit of officia tion atleast
from the exact date of inclusion of. my name in the seléct 1li st
i.,e, 22,5,89, In that case also, the year of allotment

should be 1984,.

Con tdo oo .P/ 30
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6, That with regard to the statements made in
paragraph 13 of the W.S. I categorically denies that Xk

the re5pondér;t No, 1 could not take up the issue of triennial
cadre review, The respondent No,1 having admi tted of his 6wn
that in terms of Rule 4 of the Cadre Rules, the strength

and position of each cadre of I.F.S. is to be reviewed

after a period, of three years in consultation with the
State'vae mment could not have taken the stand as has been

taken,

7 . That with regard to the statements made in
paragrap h 14 of the W.S., xh=m m]d:xmxx I beg to state
that there were no reasons beyond the control of the State
Government concemed as a result of which the;r were not
able to hold the meetings in consultation with the Union
Public Service Commi ssion on zegulai:l yearly*basis. The

respondent is called upon to substantiate such claim by

producing the relevant records and by way of explaining

the reasons beyond ghe control of the State Govemment

as has been stated by the respondent No, i..

8. That with regard to the statements made in

. paragraph 15 of the W.S. while denying the contentions

made terein, %km I crave leave of the Hon'ble Tribunal

to deal wo.th ‘the contentions raised as regards the Supreme
Court juddﬂent referred to by the respondent No,1 at the
time of hearing of the instant appli cation, In maxs my case,
officiation was as per Rule 9 of the cadre rules and
benefit of such officiation for the purpose of determining
the seniority/year of allotment should be given to & me,

%ntd.....P/40
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9, ' That with regard to the statements made in
paragraph 16 of the W.S. ‘while denying- the cqntehtions (
raised therein, I reiterate and reaffirm the statemats

made in the O.A,

-

10, . Thét wit,il regard to.the statements made in
p'ar,aé‘raph 17 of the W.S. m'I'beg to »submit that as against
the claim'of tﬁe respondent No, 1 that he has been placed |
beforé shri P.K. Paunt, .a“ direc{:_ racruit o_f 1996 ‘batch, but
as per Antmlexure;9 draft civil list of I.F,S. as on 1.1.94,.

. I have been placed at in)meqi\ate,ly béidw ,Shr.fi.\_P‘.K.Rmx Pant

| but after ano‘t.her two persdns viz, Shri BN, Mahanti .and
Shri. D.J, A Anan‘,d. Farther since there are six I.F. S, officer:;
belonging to 1986 bai:éh} direct r’ecruit,'-\‘.it is appreh?neded |
that t.he seniority poskition of the gpplicant will be be‘lqw the
dif'rect récrukt officers irresp'ec;‘t':ive 6'f"whether.Shri P.K.Pant

s.tands.‘

11, - That with regard to the statements made in
paragraphs 18 =zxd to 22 of the W.S. while denying the
antentions made thereiri, I rejiterate and reaffi rm th‘e:

~ statements made in the O.A.

12, B That under the\ facts and ci rcumstahc‘e_s' stated |
_abbve, _the instant O.A, deserves to be allowed with cost, -
\ :

Ve:ificafidn'. . o'oi-.



A
= N - ?}
[ LN \~‘
. }*f
‘¥ o

. —

e tan = T

™ —— =4
——

VERIFICATION \

I, Th, Ibobi $ingh, the applient in 0.A.No, 15/95,

&?\Mreby solemly affim and werlfy that the statemonts made li
\f\p\ riyrenhs

L A9

ade in paragraphs

are true to my knowladae; {

tho 80\% »

records are~frue to my information derived ther:fmwm ad

the rest ara m}- h

being matters of
J

ssions bafore thig Hon'ble
St
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day of 2\ 1997,




