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31-8~95 Mr.J.L.Sarkar and Mr.M.Chanda
“{for the applicant’, The question invo
inis Apofication o ' | ved is similar to 0.A. 10l of 95
forin and withim fioe ' }\which is pending. Leave granted to
. F. of Rs. 50/ 1file 8 single application. O.A. is
i NoBL 1L | eomisted. 4w
ated “,I.Q_ﬂ.’}- D i Issue notice to the respondents
. } 8 weeks for written statementsvh* N
. ’“3 \{ [im . Mr.Sarkar prays for interim relief
o ﬁm - _ B, Wilater Ay ) - restraining the respondents from
B . ‘;?L/’ i making any promotion on the basis of

the impugned seniority list as on
21~10-94 ®»Riy until disposal of the
0.A. We are inclined to pass only
the following directions:-
If any promotion made will
be subject to the decision in this
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6-;1-95 o Service awaited. Adjourned to
' "14=12=9% for orders., Liberty to file
for written statement. |
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Mr* S. Ali, learned Sr. C.G.S.C., o
is present. List for hearing on 2.8.96.

_l\‘em‘ber

Mr M.Chanda for the applicant. M
S‘.Ali,sr &.G.S5.C for the respondents.'
List for hearing on 30.8.96.
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Mr. M. Chanda for the applicants.
Mc. S.Ali, Sr. C.G.S.C. for the
respondents.

List for hearing on 27 9.96.

Member

- Learned counsel Mr.J.Le.Sarkar and
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S5r.CeG.S.Cs Mr.S.Ali for the respondents.
List for hearing on 22-11-96. -

Member

Learne@ counsel for the parties
submit that this case is ready for
hearinge. ,

Let this case be listed for hearing @

Member ' ' Vice-Chairman



- .

Q/\/IA/« P/RA/MP No,  of 19 OANo 147/95

i
(\Q-"(-t t.o..t oaa OnilhOfr";“-'b‘!Joa.t'v&eeol."t.oot.‘."‘t'l.o.‘..l..o
.)EF ENOI . '-c\,u-E S - ORDER¢
ngaﬁ‘..."7""if./ed‘0( _;ll‘f:e‘sl‘-i‘;‘a'v'v“a‘

R IR AR I R Y 1-0"'6"‘5 Peerebei bososee i

o/

/ _ - . ) C ' =
Iy o 8.7.9? , . The learned counsel for the parties submlt
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Hearing concluded. Judgment reserve-

b

Member Vice-Chairman

On the prayer of the learned counsel
for the parties this case is adjourned

till 27.8.98.
Vice-Chairman
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Let this <case be 1listed. on

8.9.98 alongwith 0.A.No.101/95..

Meggﬁf;
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O.A. No. 147 of 1995 o _ .r;:;tc‘ ‘
Notesof the Reglgtrs' | Date . Order of! the' Tribirnal §

‘ 10.9.98 " Mr. J.L.Sarkar, ~ learned
’ . ' bognsel agpearing on  behalf of
the applicéﬁés prays for t&b weeks
] adjournment. | Mf. S.Ali, .learned
Sr. C.6.8.C. and Mr. B.K.Sharma
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26.11.99

3-12=-98 |

|

} Sh$rma learn
| Administration
| 8=12-98 for heari

appearing on behalf of the ‘opposite
parties have no objection. Accordlngly

the case is adjourned till 3.11.1998.

Division Bench is not available.

List on 23.11.1998 for hearing.

I

Member

List on 3.11.1998.

Member
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., Division Bench is not avallable.
- List on 3.12.1998 for hearing.
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By ~Order
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On the prayer of Mr.U.KeNair
leérned céu sel on behalf of Mr.B.K.
' counsel for Railway

se is adjourned to

ice-Chairman



0.A.147 of 1995

Notes of the Registry

Order of the Tribunal

- Date
. 3-12-98 Case is adjourned to 8-12-98 for -
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ST b S.ALL prays
q/\\ CsGeS+Cs oOn behalf of Mr.S.Ali prays for
ad journment of this case on the ground
that Mr.Ali is indisposed. Mr.J.L.Sarkar
learned counsel appearing on behalf of the
2 L/ 2~ 78’ applice.mt has no objection.Prayer allowed.
W( List on 28~ 12-98 for hearinge.
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O-A. NG« 147/95

Notes of “the Registry.

o Date

0L§Y. 57 -

’)/—197 4/} //{,

122.2::09) -
W M&Wﬁ/’ 04 /0//)}'

. -
N Sl .

..+ Member

Order of f'ha.'"l_{‘iribunai

Heard learned counsel for

‘the
parties. Hearing concludéd. Judgement
delivered in the open court,

kept
in separate sheets. The application

is dispcsed of. No order as to costs.

e —

Vicz-Chairmnan




REE &

ENTY |

. " \
~CENTRAL ADMINISTRATIVE TRIBUNAL_

GUWAHATI BENCH

ate of decision: This the 22nd day of January,1999.
2t : N ‘

“Hon'ble Mr. Justice D.N.Baruah, Vice-Chairman,;

Hon'ble Shri G.L.Sanglyine, Administrative Member.

O.A. No. 101 of 1995

Shri Jibanlal Bhowmick ‘essApplicant.

By Advocate Mr. M.Chanda.

~versus-

Union of India & Ors. «+«.Respondents.

By Advocate Mr. A.Deb Roy, learned Sr. *¢.G.s.cC.

. C ‘0.A. No. 171 of 1995.

Shri Debajyoti Mishra s Applicant.

By Advocate Mr. M.Chanda.

Ef ‘ -versus- . N A .‘ﬁﬁm

Union of India & Ors. - «+++.Respondents.

By Advocate Mr. A.Deb Roy, learned sr. c.g.s.c.

. : Q.A. No.147 of 1995,

Shri Ashoke Dey & Ors. ««+.Applicant.

By Advocate Mr.-M.Chanda.
| . -versus- . -

Union of India & Ors. +++ Respondents.

- *

By Advocate Mr. A.peb Roy, learned sr. c.g.s.c.

Contd....
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BARUAH.J. (V.C.)

1

'All the above three original applications involve
common questions of law andtsimilar facts. Therefore, we

dlspose of all the three appllcatlons by thls common

order.

2. All the applicants were Inspectors of Customs and
_Central Excise, worklng in the North Eastern Reglon at
" the materlal tlme. They were app01nted"on ad ‘hoc basis "
" during the period from-l?Bl to 1983 and later'on-they
’ : were regularly'appointed;ac_Inspectors. The seniority of
“the appllcants was fixed above the private respondents 1n
pursuance of the Office Memorandnm dated 22. 12 1959~ R
. ) ;issued‘ by the Department of Personnel and Tralnlng,
| : Ministry of Home Affairs, New Delhi. Accordlng to the ’
appllcants such senlorlty was settledviong back in . the
. * t cadre of Inspectors in the year 1983. The applicants"
: further state that the seniority used to .be malntalned on
Reglonal basis. Such senlorlty was flxed “in terms of
v ,Quota—Rota Rule as per the guidelines given-in;Q:M,}dated
22.12.1959. This practice continued till 1993. In October
1954~ a Draft Seniority List was published by ‘the
:* - respondents show;ng private respondents above _the"

Lo

."” . appllcants.,Thls was in v1olatlon of the provisions of

X v‘~_- the Offlce Memorandum .dated 7 2.1986 whereby the old
MR . Looa T T .‘R‘v:
T e cases weresomﬁm“ﬁ)hé reopened.‘The draft senlorlty llst-vfﬁ

was prepared By the draft senlorlty llst so. prepared, a

)

letter dated 24]0‘l984 was -issued show1ng the appllcants
l V e Junlors.to the prlvate respondents. Accordlng to the

appllcants the draft’ senlorlty llst wh1ch was later on

o N .
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. - . PR - " LI s

. o ) - . . b

a i e & M mae e a8 e e
e un - e e -y . X . -



- ———— —— e

/nade final was 1n v1olat10n of the Offlce Memorandum

{ dated 7.2. 86 inasmuch as:in the said draft senlorlty list

i

the old cases had baaLre—opened,whlch was prohibited by-the
Office Memorandum dated 7.2.86. After the publlcatlon of
the draft seniority list the applicants submitted
representationvobjecting the draft seniority list. These
representatidns.were disposed of against the applicants

" by order dated 27.4.1995. and the cdraft senjority list

- so published 1is declsred final. Being aggrieﬁedi>the ‘
applicants,have'approadhed this Trio;nal<by filing the’
aforesaid original applications.

3.  In due course the respondents have. entered
appearance. The official respondents have fi;ed written
statements in all the application. In O.A. No. 101/95 the

private respondent No. 16 has filed written statement. In

O A. No.147/95 none of the private respondents No.5 to 36 ‘.
L hask filed written statement. In O.A. Nos. 171/95 private
respondent Nos. 5, 27, 28 and 31 have filed. written‘
statements, others“;g;e not: - filedheny‘ written statement
even though notices were duly served on them as will
appear from the office note. Today Mr. B.K.Sharma,
learned counsel appearing on behalf of respondent No. 16
in O.A. 101/95, respondent Nos. 7,30 and 31 in O.A. No.
147/95 and Respondent Nos. 5, 27, 28 in 0O.A. No. 1;1/95
is present. Mr.. B.P.Kataki has entered appearance for
respondent' No.2§ in ‘O.A. 171/95. However, he is not

present today before the Tribunal. : .

4, We have heard Mr. M.Chanda, learned counsel for
ai% the applicants, Mr. A.Deb Roy, learned Sr. C.G.S.C'
for all. the official respondents and Mr. B.K.Sharma,

y- "



jearned counsel for some of the private respondents as
mentioned above. Mr. Chanda, submits  that the’
Iapplincants were originally shown. &o senior to the
>private respondents since their appointmentsby“promotion
" to the rank of Inspector of Customs and Central Excise
. %;@‘earller. This was done in strict compliance with the
Office Memorandum dated 22.12.1959. puring the périod of
1959-85 the quota—rota system was prevalent. The persons
were appointed by promotion or directly recru1ted on the
basis of the quota. However;, Mr.CHEandi submits that by
yet another office Memorandum dated.7.2.86 issued_by the
Ministry - of pPersonnel ,Public Grievances & Pensions,
Department of Personnel & Training, the old system of
quota—roﬁa had ‘been done away and in its place the
seniority was required to be fixed as per the date of
appointment. The quota-rota system was abollshed after
the 0.M.86. As per the said O0.M. 86 the old cases where
the seniority had already been fixed would not be re-

opened. The Office Memorandum dated 7.2.86 was to take

effect from 1.3;1986.'Re1ying.on-this Mr. Chanda submits

that as the gquota-rota system was there and the same

procedure was followed, the applicants were put above the
direct recruifs on the basis of quota-rota system,.thg
said seniority ought to have been maintained. Instead,
the réspondents,have made'q total change in the éeniority
list in uttér violation of the provisions contained in
para 7 of the Office Memorandum dated 7.2.86. ﬂearned
' counsel further submits that_ﬁhen the seniority was fixed
on earlier occasion ~putting the applicants above the
private respondents they never objected. He also'sgbmité

thgl the applicants having occupied the place for a long

time their seniority positions ought not to have been

o
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disturbed. It is also submitted that the decision of the
Calcutta Bench rendered in O.A. No. 925/92 is notvbihding
on the applicants in as much as the applicants were never
served with a nﬁticé. The decision was made ex parte ih
their absehce. They had no knowiedge wﬁatsoever, about
it. They came to know it only from the written statement
filed by the respondent No.l6 in O.A. No. lOl/éS.‘The
written statement fiied by theroffiéial respondents 1is
silent in this régard.

5. Mr. Deb Roy, learned Sr. C.G.S.C. submits. that

prior to Office Memorandum dated 7.2.86, the quota-rota

system was in vogue. This system was abolished by the .

said Office Memorandum dated 7.2.86. He however very
fairly submits that the relative seniority of Inspectors

between Direct Recruits and Promotees was maintained as

per Circular dated 22.12.1959. -
6.° Mr. B.K.Sharma, learned counsel submits that
! )

though quota-rota systemwas”applicable as per theioffice
Memorandum dated 22.12.19592this system was never adhered

to. In fact, there was a break down of this system and

the procedurev as prescribed in the  subsequent

notification dated 7.2.1986 was in fact folibwed.'

Therefore, there was no question of following quota-rota
system. Besides he has drawn our .attention to a decision
of Cuttack Bench of the Central Administrative Tribunal. .

Relying on this Mr. Sharma states that the quota-rota .-

system was never -followed and therefore "' the ~Office

Memorandum dated 22.12.1959 had no relevance in the facts:
and_circumstances of the case. Besides he has also drawn.

our attention to  paragraph 14 of the judgement of the

Cuttack Bench. Referring to that Mr. Sharma submits that
‘seniority already determined could not be distuibed.‘Thé

ho_
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Cuttack Bench of this Tribunal declined to accept the
proviéion of the Office Memorandum dated- 7.2.1986.
Agreeing with the Madras Bench of the Tribunal it was
held Ehatlthe principles laid down by the Supremg Court
§ﬂ0ulda be given effect from the date of pronouncement of
the judgment by the Supreme Court and not from any
. prospective date. It was fufther held that Memorandum
éated 7.2.19?6 could. not supersede the Supreme Court
d;cision and must not be taken into atcount while
‘upsetting the seniority once fixed. Mr Sharma further
submits that an SLP was filed against the Calcutta Bench
decision and the said SLP was dismissed. However, Mr
éﬁgrma, when asked to produce the order, ;nvexpressed his
inability to do so. In the written statement there is no
averment to the effect that the. SLP agaihstl Calcutta
Bench decision was dismissed. On the other hand Mr Chanda
submits that he has no information that such -SLP was
filed. Mr Deb.Roy has also no knowledge about it. Mr
Sharma further draws our attention to a decision of this
Tribunal given in original application No.241 of 1991.
Besides ‘this, Mr Sharma has relied upon two other
decisions viz. A. Janardhana -vs- Union of 1India and
others reported in AIR (1983) SC 769 and AIR (1987) scC

716, A.N. Pathak and others -vs- Secretary to the

Governmentes

7. On the other hand Mr Chanda has referred to a
catena of decisions. ';

8. On the rival contention of the learned counsel for

the parties, it is to be seen whether the applicants are

entitled to the relief claimed.

Z_
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9. The controversy relates to which of the Office
Memorandew, namely Office Memorandum dated 22.12.1959 or
e " _ ' :

‘Office Memorandum dated 7.2.1986, yas applicable to the

applicants aﬁd the private respondents at the material
: -

time. Para 6 of the Office Memorandum dated 22.12.1959
.(OM 59 for short) \stateé that the relative- séniérity“
. shall be ;determined according to the rotéﬁion of
vacancies betwden thé;direct recruits and pfomoteés on
the bésis of vacancies reserved for the aforesaid’tﬁo
categories of employees as per the Recruitment Rules. The

respondentv Nos.l to 4 in their written statement Have

stated as follows:
"eveeeeesothe relative seniority of.

Inspectors between DRs and PRs in this

Department were maintained as ber Ministry

of Home Affairs 0.M.No.9/11/55-RPS, dt.

22.12.59 i.e. according to rotation of

vacancies reserved for DRs and PRs as per

Recruitment Rules. Aas per this principle, .

if 'in a year, sufficient DRs or PRs were

not available, the practice followed was to

keep the slots meant for DRs or PRs, which

could not be filled up, vacant and where

such DRs or PRs were available through

later examination as/Selections, such )

persons occupied these vacant slots thereby T

becoming senior to some of the Officers

already in position."

Tbe respondents. have also stated in their wfiﬁten
statemgnt that revised seniority’ list was prepared in
accordance _with the judgmént of the Calcutta Benéh;of
tﬁis Tribunal whereby the réspénaents were airectpd to

refix the seniority of Shri N.C. Patra and another in the

4 .
light of the judgment referred to above. The Tribunals-~’
also directed to refix the seniority of "similarly
Situated,employees in the light of judgment of Cuttack

Bench and the two decisions of the Apex Court referred to"

in the said decision.

P —




§:0-, As pet the Office_Memorandum dated 7.2.1986 (QM 86 for
short) the seniority £o be fixed from the date of promotion
6; appéintment as the case may be without following the
Quota-Rota system. In para 14 of the judgment passed by the

Cuttack Bench in Original Application Nos. 62 to 71 of 1987

\

observed as under:

" ee....The seniority already determined by the
department has been challenged by the applicants on
the basis of pronouncement of the Supreme Court, some
of which have been referred to in the preceding
paragraphs. We are, therefore, unable to appreciate
the provision in paragraph 7 of the office memorandum
dated 7.2.86 which has made the revised procedure for
determination of seniority effective only from lst
March 1986. We agree with the Madras Bench that the
Principles laid down by the Supreme Court have to be
~given effect to at least from the date of
pronouncement of the decision by the Supreme Court

Calcutta Bench of the Tribunal after hearing the parties
found. that the Cuttack ‘Behch judgment has already been
implemented. The judgment wééipéséed in 1989 and no stay
order was granted byhtﬂe Supreme  Court. This Bench also had
an occasion to decide a similar matter. While deciding the

similar matter in O.A.No.241 of 1991 this Bench observed as

follows:

"5. ceesess.In paragraph 9 of the written
statement it is stated that the seniority list of
Inspectors as on 1.1.91 was circulated in December
1991 and it was based on the guidelines of Govt.
dated 7.2.1986 and it cannot be reopened. However
in our view the question of assigning correct
seniority to the applicant in the promotional post
has to be decided in the light of the decision of
the Cuttack Bench. This can be adequately decided
while disposing of the representation.”

As per the above decisions whatever was held by the Cuttack
Bench should be kept in mind.iﬁ fixing the seniority. In A
Janardhana Vs. U.0.I. & Ors.'(Supra) a similar matter came

up before the Supreme Court. The Supreme Court observed as

follows:

"28. It is a well recognised principle of service
jurisprudence that any rule of seniority has to
satisfy the test of equality of opportunity in public
service as enshrined in Art. 16. It is an equally

3 __ | .
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well recognised cannon of service jurisprudence that
in the absence of any other wvalid rule for
determining inter se seniority of members belonging
to the same service, - the rule of continuous
officiation or the length of service or the date of
entering in service and continuous uninterrupted
service thereafter would be valid and would satisfy
the tests of Art. 16. However, as we would presently
point out we need not fall back upon this general
principle/for determining inter se seniority because
in our view there is a specific rule governing inter
se seniority between direct recruits and promotees
in MES Class I Service, and it was in force till 1974
when the impugned seniority list was drawn up."

The Supreeme Court further observed

Weveeeseasesssss Therefore, once the quota rule was
wholly relaxed between 1959 and: 1969 to suit the
requirements of service and the recruitment made in
relaxation made in relaxation of quota rule and the
minimum qualification rule for direct recruits 1is
held to be valid, no effect can be given to the
seniority rule enunciated in para 3(iii), which was
wholly inter-linked with the quota rule and cannot
exist apart from it on its own strength. This is
impliedly accepted by the Union Government and is
implicit in the seniority lists prepared in 1963 and
1967-68 in respect of AEE, because both those
seniority lists were drawn up in accordance with rule
of seniority enunciated in Annexure 'A' to Army
Instruction No. 241 of 1950 dated September, 1,1949,
and not in compliance with para 3 (iii) of Appendix
V.ll

In the said case Supreme Court considered 1949 Rules
which came into force on April 1, 1951. In the said rule the
provision was made for detefmining inter se seniority
between direct recruits and promotees. In the Appendix V of
the said Rules it was provided that the roster should be
maintained indicating the order in which appointments had to
be made by direct recruitment or promotion in accordance
with the percentages fixed for each method of recruitment in
the recruitment rules. Tﬁe relative seniority of the
promotees and direct recruits should be determined by the
dates on which the vacancies reserved for the direct
recruits and the promotees occur. This 1949 Rules related
the quota of 9:1 between direct recruits and promotees. It

!
showed that the roster was to be maintained consistententl

ﬂ%;_ | Contd....
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with the éuota so that relative inter se seniority of promotee

and direct reécruits could be determinediion the date on whic
vacancy occurred and the vacancy is for the direct recrui
or for the promotees. If the quota prescribed was adhered t
or invioable, the rule of seniority as per the Appendix °
wouid hve to be given full play and fhe seniorityvlist ha
to be. drawn in accordance with it. But once the quota rul

gave away the seniority rule as prescribed the same becam

otiose and ineffective.

12. The next decision cited Mr. B.K.Sharma is A.N.Pathal
and Others Vs. Secretary to the Government, Ministry 61
Defence énd another, reported in AIR 1957 SC 716, when sir
~lar questions caméNUp befére the Apex Court. In the saic
decision, relying on the decision of A.Janardhana Vs. Unior

of India and others (Supra), the Apex Court observed thus :
"l4. ..............length of service and seniority,
in cases where there was inordinate delay in making
direct recruitment. He tried to justify the inequity
saying that the new rules have tried to .rectify it.
We are not satisfied with this explanation since
that is little consolation to the petitioners. We are
of the view that the grievance of the petitioners is
justified in law. The rules enabling the authorities
to fill in vacancies for direct recruits as and wher
recruitment is made and thereby destroying the
chances of promotion to those who are already ir
service cannot but we viewed with disfavour. If the
authorities want to adhere to the rules strictly all
that is necessary is to be prompt in making the
direct recruitment. Delay in making appointments by
direct recruitment should not visit the promotees
with adverse consequences, denying them the benefit

of their service."
12. - Mr Chanda has drawn our attention to a decision in

the case of Union of India & Ors. Vs. G.K. Vaidyanathan and

Others, reported in AIR (1996) SC 688. In the said case a
three Judge Bench of the Apex Court observed as follows:
"12. We are of the opinion that the

' learned Additional Solicitor General is right
in his submission that the decision of the

q
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Madras Tribunal is based upon a concession
and cannot, therefore, be treated as a
decision on merits. The said concession made
by direct recruits cannot and does not bind
the Union of India,  which is equally an
affected party in the matter. No such
concession was made by any of the
respondents before the Bangalore Bench. As
stated above, the direct recruits impleaded
as respondents before Madras Tribunal were
also impleaded as respondents before the
Bangalore Tribunal. Moreover, the said
concession is found to be opposed to the
record, as found by the Bangalore Tribunal,
which has recorded on a perusal of relevant
records, that even during the years 1978 to
1981 - the period during which the promotees
say, there was a break-down in the quota
rule - both direct recruitments and promo-
tions were being made though it may be that
promotions to the cadre were made in excess
of the guota. The correctness of the facts
recorded in Para-28 of the decision of the
Bangalore Tribunal is not disputed or
questioned before us. Once this is so, the
very theory of break-down of the quota rule
falls to the ground. In such a situation, it
is not necessary either to deal with the

‘ decisions «cited by the ©parties on the
question when the quota rule can be said to
have broken down or with the question
whether the principle contained in Office :
Memorandum dated February 7, 1986 can - be
given retrospective effect. The factual
situation concludes the issue against the
promotees."”

Regarding the break-down the Apex Court observed in para 7

of the said judgment as follows:

"7. +eieees....The direct recruits were
impleaded as Respondents Nos. 4 to 19
who included Respondents Nos. 3 to 15
before the Madras Tribunal. The basis
of the claim was identical, viz., the
break down of the quota rule. The direct.
recruits remained ex-parte but Union of
India contested the promotees case. The
Bangalore Tribunal looked into the relevant
records and found as follows:

"On an examination of the records, we
notice that there was a deviation or
departure in adhering to the quotas
prescribed for direct recruitment and
promotion in the calendar years from 1978 to
1981 reckoning each year as one unit. In all
these years, the posts in the cadres of CGI
were filled in from two sources, viz. direct

~recruitment and promotions. Strange enough

2
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during this years, promotions go the cad?e
were in excess of direct recruitment. This
then is the factual position revealed from
the records."

In that case, of course, the Apex Court found that there
was no breakdown. Again Mr Chanda cited another decisioh,
namely, Abraham Jacob and éthers Vs. Union of India and
Others, reported in (1998) 4 sccC 65; In this case the.Apex'

Court observed as follows:

"4, iiiina... Further, the inter se seniority of
such direct recruits and promotees has to be
determined by taking recourse to the aforesaid
office memorandum dated 22.12.1959 issued by the
Government of India in the Ministry of Home
Affairs. Needless to mention that this principle
has to be invoked for determination of inter se
seniority of the appointees both" direct recruits
and promotees during the period 1969 till 9.9.1976
and in fact the Government has drawn up the
seniority list on following the said principle. In
the aforesaid premises, the direction of the
Tribunal in the impugned judgement to redraw the
seniority 1list without importing any quota/rota
rule for the period prior to 9.9.197 is
unsustainable in law and we accordingly quash the
said direction. Necessarily, therefore, the inter
Se seniority of the direct recruits and promotees
in the cadre of Assistant Engineers for the period
1969 till 9.9.1976¢ has to be determined in
accordance with the government order dated
22.12.1959 issued by the Ministry of Home Affairs,”

From the decisiohs cited above,it appears that if there is
no rule regarding fixation of seniority, as in this case,
O0.M.'59 is to be adhered t§ for the period for which the
particular O.M. was in force. It is also stated that the
0.M.'86 does not have any retrospective effect. Now, the
question is, as Mr. B.K.Sharma has strenuously arqued, as
to whéther the quota-rota rule-as prescribed in 0.M. dted
22.12.1959 had broken down or not. The facts are not
available before us. The applicants have submited a senio-
rity list prepared by the office for the period before
1986. No opportunity was given to the other side to rebut.
The applicants have drawn our attention to the list} Qe
cannot ignore looking into this. On looking to Qhe this

list it cannot be said,that the rule prescribed by,d.M,'SQ



trd

-13 .

had in fact collapsed. If it had collapsed then fhe
decision has to be taken in the light of the decision of
A. Janardhana's case (Supra) and also the other decisions
cited above. Due to the paucity of the materials available

before us we are not in a position to decide this.

i3, In view of the ;bove,we send back the cases to the
respondents to examine the entire matter afresh in the
light of the decisions of the Apex Court referred to
above. If the applicants claim personal hegring before any
decision is taken; they‘may be given such opportunity. The
non-official respondents may.also be given opportunity of
personal hearing if they so claim and they should be given
at least seven days notice. This must be done as early as
possible at any rate within a period of three months from

the date of receipt of this order.

14. The applications are accordingly disposed of.

5. Considering the facts and circumstances of the

case, we however, make no order as to costs.

(D.N.BARUAH)
Vice-Chairman
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3.

4

5. .

Particulars of the Applicant.

shri Ashoke Dey

shek H4lda Mary Synrem

shri Biswajit Bhattacharjee”
Smt.Sayeda Jasmin Begum <
Shri-Debashis Bhattacharjee

All the appllcants are worklng as Inspectc

under the Collectorate of Customs and Central E:

* 4

Laltumkhrah, Shlllong ana posted in North Eastez

{f -

Reglon.

2.

Particulars of the Respondents.

Union of India,

Represented by the’/Secretary,
to the Govt. of India

4

Revenue Department.

Mlnlstry of Flnance,

| New Delhi.

The Chairﬁan,
Central Board of Excise & Customs
LI

G 1/3 Pandara Park,

New Delhl

The Coillector,

"@ustoms and Central Excise,

Shillong.
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10,
11.
12,
13,
14.

15.

160 ’

17,
18,
19,
20,
21,

22,

Ministry

The Secretary to the Govt. of India,

of Personnel,

Public Grievances and Pensions,

Department of Personnel and Training,

New Delhie.

ﬁbri Madhu SL}dhan Tyagi
Sri Jagajyoti Acharjee
Sri Arun Kr. Chaturvedi

Sri S.K.Cidyanta

Sri Dilip Kr. Verma

Sri Susmal Das

Sri Khanindra Neog

-

Sri Jambu Lama

Sri Nimai Chandra Patra-

{

Sri Nritya Gopal Barman

Sri Alagri Swani

'Sri.Bapukan Patir

Sri Raju‘Sonowal

Sri Gobinda Thabah
Sri Tnankhamthang,
Sri Pabitra Xr. Reang
Sri Paresh Debnath

Sri Bijoy Krishna Deb ,

e
N
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'23,  Sri Jahar Dey

.24, ' S8ri Baba Chandra Sinsh Singjam

25, Sri Ansuman Chakraborty
26.SriTapan Kﬁmar Sa;kar

27, = shri Partha Sarathi Das

'28. ,Sri Arabind% Dutta : h
29. Sri Koj Tat |

30, sSri béepék Kr.' Saha

31.  Sri Rathindra Kumar Sarkar
32. Sri Sukanta Déé»

33, Sri Biren Saikia : '
34, Sri Subrangshu Deb'

35. - Ninémopi-Phukan

36. Aloke Chakraborty

All the respendent Nos. 5 to 36 are working
as Inspectors of Customs and Central Excise, under
the Collector of.custqms and Central Excise, Shillong.
Therefore.notices may kindly be served upon the Private
Resﬁondents through the Respéndent No.3 i.e. Collector,

Customs and Central Excise, Shillong.

3. Particulars for whicﬁ this application is made.

This'application'is made for quashing and setting .

dside the impugned Draft Seniority List dated 24.10,.94

issued'by the Collector, Customs; Central Excise,

L A
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Shillong; in respect of Inspectors of Customs and Central
Excise, working in North Eastern Region, and also for
setting aside the letter‘No. CeNoe 1I(34)/1/ET-I/91/PT=I
dtd. 24.10.94 issued by the Deputy'Collector, Customs and
Cehtrél Excise,Office-qf_the Customs and Central Excise,
Shidlong through which thg‘qbove mentioned impugned draft
seniority list was published and also against the letter
No: C.No. II(§4);/ET.1/91/PT-II9§66-550 dated 27.4.95
Qheréby the impugneé Draft Seniority List in respect of
Inspectors, Cﬁstgﬁs and Cgﬁtral Excise is finalised. The
applicants also prays that the impugmed promotion order
issued under Establishment??& 167/95 dated 7.6.95 whereby
:

Respondent Nos. 5 to 17 were promoted to the grade of

Superintendent Group 'B' be set aside and quashed.

4, Limitation
The applicant state that the case is filed within

the prescribed time period of the Cnetral Administrative

Tribunals act.

5. Jurisdiction
That the applicants state that the cause of action
of the case has arisen within the jurisdiction of this

Hon'ble Tribunal.

6. Pacts of the case :

6.1 That ail the applicants are citizens of India
as such they are entitled to all the rights and

privilegs guarariteed by the Constitution of India.
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That all the applicants are initially appointed as Stenographers/
Upper Division Clerk in the Department of Customs and Central
Excise, undér Shillong Collectorate, thereafter all the
applicants were promoted as Inspectors initially on adhoc bais.
against regular vacancies of Inspectora and subsequently they
are regularised in the cadre of Inspectors on different dates
and alsoassigned seniority in the cadre of Inspectors from the
date of appointmont on the basis of guota system as because in
the relevant time there were fixed quota for direct recruit and
for promotees for recruitment in the cadre of Inspectors and .

Lseniority'used to be maintained in terms of definite quota

system and also in terms of the seniority. Principles laid
down in the office memorandum No. 9-11-55-RSP dated 22.12.59
wherein the principles of relative seniority of direct recruits
and romotees laid down according to vacancies. we ! o

W\ngiﬂ’& f’,ﬁcq,,a‘,@ 17"“’"‘4 ﬁmﬂmw WM‘OW#C)@J#ﬂ )-
6 2 That in terms of recruitment rules 75% posts/
vacancies of Inspector were required to be filled up by direct
recruitment and 25% of thé vacancies by promotion from the

next lower manks.

6.3 | That after promotion to the'poSt of Inspectors
bumber of sehiority lists Were'publiShed by the respondent
No. 3 assigning senioiity‘of the apblicénts followiﬁg the
the then seniority rule/instruction laiid down in the O.M,
No. 9/11/55-RSP’ dated 22 12.59 issued by the Department of
Personnel and 1ra1n1ng, Mlnlstry of Home Affairs, New Delhi,
showing the appllcants above the Pr;vate Kespondents all

along, and.such the Seniority position of the applicants

were settled long back in the dadre of Inspectors since
1984 and serv1ng in the North Eastern Region. Be it stated
that the seniority of the cadre of lnspectors used® to

maintain on Regional basise

A table is prepared below to show the seniority
position of the'applicants as on 1.1;84,1.1Q85, and 1.1.93

and after publication of draft seniority list as on 21.10.94,
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7
S1, Name of the  Senio-' Seniority Seniority Seniority as
No., applicant rity . as on as on on 1.10.94
: . as on - 1.1.85 1.1.93 as per impugned
1.1.84 : ; C- : seniority 1list
1 Sri Ashoke Kr. 40 ° 38 85 102
Dey . I ' .
2 Sri H.M.Synrem 413 383 87 110
3 sri B.Bhattachar- 364 313 58 48
jee ' S Vo 3 o o
4 Smt.Sayeda Jasmin - 380 322 67 75
begum e ‘ . .
5 gri Debashis 351 303 50 28
- Bhattacharjee
6 Sri Ashish Roy sz 388

From the above table, it is quite cléar that the seniority
fixed as on 1.1.93 in terms of fixed quota-rosa rule was
cofrectly settled, following the principle of seniority laid .
down in Office Memorandum dated 22.12.59, whéreas. the
éeniority refixed aéyon 21.10.94 following the illegal
decision of the Revenue Boérd; issued vide telex message
under F. No;E~23624/5/92-AD-III A dated 4.10.94 on' the
ground of extension of relief in the light of the Cuttack
Bench and Calcutta Bench jﬁdgements mentioned in the letter
dated 24.10.94 through the draft séniérity list éublished,
has adversely affected the applicanﬁs'at this belated stage,
when next promotidn of the.applicantS'to the dadre of
Superintendent Group 'B' are due, séparaté table is prepared

below showing the present seniority position of the respondents



who are illégally superseded the applicants in the

matter of seniority.

Sl. Name of the Seniority Seniority Seniority as

No. applicants as on as on per impugned
l.1.84 1.,1.83 seniority list
' as on 21.10.94

1 2 3 4 5
1 Sri Madhusudan 370 61 : 9
Tyagi ' S
‘2 Sri Jagajyoti 376 64 10

Acharyyav S ' ’
3 8ri Arun Kumar 390 72 - 11
Chaturvedi
4 BSri-s K Vidyanta 395 75 12
5 sri DK Verma 397 77 13
6 Sri Susamal Das 398 7 14
7 S8ri K Neog 407 83 - 15
& Sri J Lamba 425 90 16
9 Sri N,Ch.Patra = 427 - 92 - 17
. \
10 Sri N G Barman 428 93 18
11 éri-Alagri Swamy 429 , 94 19
12 sri B Patir ' 431 96 20
13 Sri Raju Sonowal 434 %s v 21
14 Sri Gobinda Thaba 437 100 22
15 8ri T Thakhan 439 102 23
Tnang _ ,
, 430 103 . 24
16 sSri Pabitra Kr. Reyny
Reaang -
17 Sri Paresh 443 . 105 | 25

Debnath



1 2 3 4 5
18 Sri Bijoy Kh. 445 107 26
Deb ' '
19 Sri Jahar Dey 447 10% 27
20 Sri N.Ch.Singh- 449 110 28
| jam 5 .
21 Sri A Chakrab- 452 112 30
orty ] :
22 Sri Tapan Kr. 454 114 . - 31
Sarkar ’ ‘
¥
2IxXSxEIxRakhx
23. Sri Partha 456 116 © 33
. Sarathi Das '
24 8ri Arabinda 466 119 _ 34
Yutta ‘ :
25 Koj tat 467 120 35
26 Sri Deepak Kr. 468 121 37
Saha . ‘
27 sSri Rathindra ‘470 123 38
Kr. Sarkar
28 Sri Sukanta Das 471 o124 . 39
29 sri Biren Saikia 472 125 41
30 sri Subrangshu 474 127 . 42
Deb :
31 Nina Moni Phukan 476 - 129 ° 43
32 Sri aloke Chak- 477 130 45
raborty oo :

Therefore, the seniority was rightly settled upto

1.1.93 by the respondent No. 3, taking into consideration
the fixed quota of»the promqtees, and the same was
rightly séttled position of senioirty of the applicants

made in terms of Officé Memorandum dated 22.12,59,
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whereas the seniority now shown in column No. 4
whereby the seniority position is brought down

and the'appiicants are now shown junior to the.
respondent Nos. 6 to 36. This action of the respondents
is highly illegal, arbitrary and contrary to the
policy of the Govt. of India, Minlstry of Personnel,
Public Grievance and Pens1on and therefore, impugned
draft seniority llst dated 24 10.94 and letter dated
27.4 95 whereby the draft senlorlty list is flnallsed

are llable to be set 351de and ouashed.

6.4 That the respondents surprisinglyvpublished

a Draft Seniority List whereby the present applicants

]

are shown junior to the Respondent Nos. 5 to 36 1n

total V1olat10n of the guldellnes and 1nstructions
and Govt. POlle contalned in the Office Memorandum
No. 35014/2/80/Estt (D) dated 7. 2 86 iddued by the
Mlnlstry of Personnel, Publlc Grlevances and Pension,
thereby respondents 1llegally trying to unsettle the
settled senlorlty pos1t10n of the applicants, Wthh

was in fact settled about 11 years back.

A copy of the draft seniority list dated
21,10, 94 is enclosed as Annexure —‘[and a copy of

O.M. dated 7.2.86 is enclosed as Annexure & ruxpEg-2

' éiiéix a copy of letter dated 27.4.95 whereby draft

seniority list is made flnal is enclosed as Annexure—}
ﬁxixxxxxxkhxkxkhz respectlvely.

645 That the respondent No. 3 by issuing the

impugned draft seniority list dated 24.10.94 ang
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further oy declaring it as final by the letter

dated 27.4.95 the direct recruit inspectors are

now shown senior to the applicanﬁs as the same is
preparéd onvthe basié of the date of appointments
i.e. in v1olatlon of Office Memorandum dated 22.12.59
and in v1olatlon of Otflce Memorandum dated 7.2.86
issued by the Deptt. of Personnélk Govt. of Indié.
‘Therefore ﬁhe}éfbiﬁaary action of the respondents re-
f1x1ng the senlorlty of the promotees and direct
recrults are hlgnly 1llegal, arbitary, illegal and

unfair.

—~

v6.6. ~ That the draft impugnea'seniority list-

" which was publiéhéd_vide letter No. C. No. II (34)/
"I/ET-l/Ql/PT-l dated 24.10,94 stated interalia that
‘follow1ng two dec131ons of the Hon'ble Cuttack Bench
and Calcutta Bench, in the case of Monotosh Goswami
'& Others =vs- U.O.T. & Ors. & Shri Nimai Chandra
Patra & Ors. vs. U.O.‘India & Yrs. in 0.A. Noss
62,63 and 71 of 1987 of Cuttack Bench, the Board of
Revenue vide their telex ﬁ. No. A=-23024/5/92-AD-ITIA
dated 4.10,94 have decided to eXtend the relief as
requésted by~8ri Patra Inspector, consequently the
relative seniority between direct recruits and

- promotee Inspectors appointed before 1.3.86 have

been refixed and the impugned.seniority list accordingly



prepared by the respondent No. 3 plaC1ng the applicants
at serial Nos. {03, 110, L\K TS, A28 Mopectivel,
whereas, the senlorlty position of respondent Nos. 5
to 36 were placed as on 21.10.94 in the seniority
list 9,10,11,12,13,14, 15,16, 17, 18, 19, 20, 21, 22, 23, 24,
25,26,27,28, 30, 31;‘33,214,3;',3‘{'3%;‘391 Wi, 4z, 430495
wheréby respondents No. 5 to 36 were shown senior
to the applicants as on 21.10.94 therefore the
bresent applicants are adversely affected by the
impugned seniérity list dated 21.10.94. The relevant
portion of the letter dated 24.10.94 through which
impugned draft seniority list was published are
quoted below | |

"Subject RefiXation éf seniority of

Inspectors appointed before
1.3.86,

Prior to the i;suance of Ministry of Personnel,
Public Grievance and Pension's Office
Memorandum NO. 3501472/80-Es£t(D) dated

5.2.86 which made into force with effect
_from‘1.3.86, ﬁhe relative seniority of Direct
Recruits and Promotees in Central Services
were determined as pér Ministry of Home Affairs
O.M. No. 9/11/55-RPS dated 22.12.1959 i,e.
according to rctatién of vacancies reserved

i

for Direct Recruits and Promotees respectively
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as per,Recruithent Rules. While the above
mentioned principle was working satisfactorily
in cases Qhere direct recruitment and proﬁotion
kept pace with each other and recruitment
could also-be made to ;he full ektent of the
quotas>p£escribed, éhéré was difficulty in
detérmining seniority in cases where there

was BXREEERARYX AR AR RN A N X EBRXERXKY XX
delay in direct récruitment'or promotion or
where enough number ofldirect recruits or
promofees was not abdilable. In such situation,
the practice followed was to keep the slots
meant for direct recruits or promotees, which
could not-be‘filled up, vacant, and, when
direct recruits or promotees were available
through later'éxaminations or selections,
such-pérsons occuﬁied these vacant slots
thereby becoming senior to some of the Officers.

already in position.

This matter has come up fbr consideration in
various Court'Cases boéh before the Hon'ble
C.A.T. and the Supreme Court and in several
cases the Courts on the gouhd of inappropri#te-
‘ness, directed the Govt. to re-cast the
seniority already fixed on the basis of OmM.
‘dated 22,12.59 in the lights of the principles

given in para 3 of O.M. ‘dated 02.02.86,



14

Copy of para 3 and the illust®ation of

O.M. dated 7.2.86 eie enclosed herewith.

Now, referrlng to deClSlonS in -two such cases
viz. Monotosh Goswaml & 0rs. Vs. U.0.T & Yrs,

in Hon'ble C.A.T., Caleutta and O.A., Nos. 62,63 4
and 71 of 1987 in Hon'ble ‘C.A.T., Cuttack,

Shri N;C;Patra.a direct recruit Inspector of
1981»oatch of the Coliectofate represented
.seeking relief in ﬁhe(light of above mentioned
judgements.“Accordioolf,kﬁﬁe-Board vide there
Telex F. No. A-23024/5/92-AD-III A dated
4.10,94 have decided to extend the relief as
requested byléhri Petra; Inspector.,

Consequently, the relative seniority between
direct recrult and promotee Inspectors appo;nted ‘
before 1.1.86 have been re- flxeo, a draft copy

of whlch is enclosed herew1th which may be circu-
lated to all cernea Inspectors worklng under

your charge 1mmed1ately on recelpt of this
:letter. These may also be’ 1nformed that they

may take their representatlons, if any, such
rev151on by 20.11.94, any representatlon received

after this date will not be entertained.

From above, it is quite clear that the draft

seniority llst dated 24 10 94 has been prepared in
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~ yviolation of the Office Memorandﬁm 7;2.86 issued
by the Govt. of India, Department of Personnel,
Public Grievance & Peﬁsion etc. The Govt, of India
has taken the decision through Office Memorandum
dated 7;2.86 after ¢tbnsidering the decision of various
Court céses, both before the Administrative Tribunal
and Supreme1Court”cases, and it is very specifically
stated in para 3 aﬁd 7 ae foliows $=
¥ 3., This matter, which was also discussed
P <J.n the National Counczl has been engaging
the attentloﬁ.ef the Government for quite
sometlme and 1t has been decided that in
‘q.future, whlle the principla of rotation
‘ of quotas w1ll Stlll be followed for
determlnlng the 1nter-se senlorlty of
'dlrectﬂrecrults of later years, thereby
’giviﬁg.them ﬁninteﬁded seniority over
'-promotees who:are already in position,

-would be dispenséd with',

/Balance of'paragraph 3 with illustration
and paragraph 4 and 5 incorporated as

paragraphs 2,4.4 of consolidated orders/-

" 7. These orders shall take effect from Ist
ﬁarch, 19€6. Seniority already determined
in accordance W1th the existing principles

!on the date of issue of these order will
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not be re-opened. Ih'réspect oflvacancieg
fd; which re;ruitmént éction has already

g been taken, on the)date of issue of these
orders either by way of direct recruit&eht
or promotion, seniority will continue to
be determined in accordance with the
princip&es in férce prior to the issﬁe

of this O.Me.

/Dgptt. of Perspnngl‘and‘Training, OaM.
No. 35014/2/80-Estt (D), dated the 7th
Febo 1986/“". ‘ . |

4

~

Bﬁt the respondents in total violation of the

Office Memorandum dated 7.2.86, decided to refix

'the}seniority of the present‘applicants on the

.plea that implementation éf two Buggements of the
/

Hon'ble Cuttack Bench & Calcutta Bench of the

Central Administrative Tribunal in the case of Shri

[3

Monotosh Goswami & Yrs, Vs. Union of India & Ors.
and Nimai Chandra Patra Vs. Union of India &-Ors.

Be it stated that the present applicants were never
impleéded éé.party respondenssz for any of the

césés of Cuttack Bench énd Calcutta Bench, therefore
seﬁiority ofﬁéhe_present applicants cannot be
»fefixed/altered following the judgement of Cuttack

‘& Calcutta Benches of the Central Administrative

{
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Tribunal as because the present applicants were

not made partieé in those cases.bThe judgements of
Cuttack_Bench and Calcutta Bench as regard seniority
of Inspectors of Customé & Central Excise, are in
personém and not judgements iﬁ rem, therefore the
Revenue Boardis decision as regard_refixation of
seniority of Inspectors of these regioﬁs, who were
promoted. Prior to 1986, is arbitrary, illegal and

. unfair, and also contrary to the-existing rules of
seniority and the decision is also against the Central
Governﬁent Policy, therefore the impugned Draft
Seniority List dated 24.10.94 and letter dated 27.4.95,
whereby it is declared illegal are liable to be set

aside and quaShed. | ' ‘

The applicants urged to produce the seniarity

list as mentioned aboBe at the time of hearing.

6.7  That the seniority of the applicants long

back settled by the resppnde@ts following the then

valid princip}esuofsseniority; following office ;'
Memorandum Hde 9/Ii/55-RPS. dated 22.12.59. Therefore
the éame cannot be altered or refixed to the disadvan-
tage of the applicants‘partiqularly when the Om M,

dated 7.2.86 does not permit such alterpdation/refixation.

Therefore decision of the respondents are opposed to
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Government Policy ~ and the impugned Draft Seniority
List dated 24.10.94 and letter dated 27.4.95 whereby
draft seniority declared as final are liable to be -

set aside and quashed,

.
6.8 That the applicants further begs to state
that the re-opening of past cases of seniority Wthh

were settled long ‘back, say about 11 years back is

specifically barred by the 0. Me dated 7.2.86 issued

‘by the Department of Personnel, Govt, of India and

also liable to be rejected on the ground of limitation.

6.9 | That the applicants beg to state that although
they were promoted on. adhoc bais 1n1tlally but- their

promotlon are made against the regular and substantive

‘vacancies of Inspectors although the applicants are
» . N - ‘_ .

promoted on regular basis subsequently but there are

some Inspectors who were directly recruiteéd and joinéd

‘in a later dates, in the department but surprisingly

shown them senior to the applicants, On the ground that
the 1n1t1al appomntment were made on adhoc basis.

This decision of the respohdents are highly illegal,

untfair, and arbitrary.

|
6.10 That the applicants beg to state that the

Revenue Board, has communicated the decision of re-
»

fixation of senlorlty in the llght of Cuttack Bench

and Calcutta Bench Judgements mentloned in the letter
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dated 24.10.94, through which the draft seniority
.llst is publlshed as on 21. 10.94 the decision of
the Revenue Board is communlcated through Telex
. F, No. 23024/5/92-AD~III A. dated 4.10.94, which
:the_applidints could.notlobtained'in spite of their
best efforts. Therefore this Hon'ble Tribunal be
.pleased to direct the respondents No. 3 to produce
the same before the Honfble Tribunal for perusal of

‘the Hon'ble Tribunal.

6.11  That the applicants submitted their repres=
entatiohs objecting such alteration refixing of .
EERGXXK sehioritylwithin the time limit prescribed
. ?1n the draft senlorlty list dated 24.10,94 which

:Was addressed to the Collector, Customs and Central
Excise, Shillong and the same now disposed of vide
“Deputf Collector ( P &V ) Customs & Central Excise,
\Shlllong letter dated 27, 4 95. whereby the impugned
'senlorlty list is declared as -final. The applicants
are now apprehendlng that the respondents may promote
the Private respondents on the basis of the impugned
senlorlty llst on the basls of impugned seniority,

1

then the same will cause 1rreparable loss to the

presentvapélicants.at}this‘belated stage when the
| present applicants are due for promotion to the

‘cadre of Suoerlntendent Group 'B'. Therefore the -

Hon'ble Trmbunal be p&eased to interfere so that
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the respoﬁdentsvshould not promote the Privéte
Reopondents on the basis of 1mpugned seniority
list as on 21.LO .94 and further be pleased to set
aside and quashed the draft senlorlty list as on

-~

21.10 94,

6.12 That Number of Seniority Lists published by

the respondents since 1983 showing the present

gQQlicants senior than the respondent Nos. 5 to 36

and the same was all along admitted by the prigate

Zespondents as well as by the official respondents.

Therefore now the same cannot be altered at this

bel‘ated'stageo

!

6.13 - That this hon’ble Trlbunal also held in
O.As No. 2(@)/89 the similar oplnlon, the relevant
portion of which is gquoted below, while dealing with

similar issues as regard dlspute of seniority ¢

"~22.,Lastly, even if we were to hold the
épplication o be within time we would have

' : whafien
be unnecessarily reguired to consider w&%her .
the seniority position which was settled in

1984 and has prevailed till now should not

be unsettled after ‘a decade ",

The above referred case was debided on 17.1.95 by

this Hon'ble Tribﬁnal therefore now the Hon'ble Tribunal

be pleased to set aside and quash the mp£§§23 seniority

e e ARt e o bl e St
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list dated‘24.10.94; The case ef the present

aéplicante also supporfed by 1992 (19) A.T.C. 315
(Rajbir Singh and Ors ~-versus- Union of India and

Ors.) which wae_decided by the Hon'ble Supreme Court.
Therefore the«Hon'blé Tribunal be pleased to set

aside and quash the_impugned-dfaft seniority list -

dated 24.10,94,

6.14 That the applicants) beg to state that

they were promoted to the post of Inspectors initially

oh adhoc basis against substantive regular vacancies

‘and there was no break down of quota rule, and the

seniority of the applicants were assigned above the

'respondents 35to 36 following the Officer Memorandum

H

 dated 22.12.59 therefore, the same cannot be altered

at this belated stage, after a lapsefof 11 years
and the seniority list as on21.10.94 is liable to

set aside and quashed.

6.15 . That the present applicants are apprehendlng
that the OfflClal respondents may fill up the existing '

vacancies of Superlntendent Group 'B' officers on

‘the basis of the impugned seniority list published

as on 21.10.94, therefore the Hon'ble Tribunal be
pleased to difect the official respondents not to
make any promotion to the cadre of Superiﬁtendent of
Group gt pest oh the basis of the impugned'seniority

list till finalisation of this application otherwise

-
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the present applicants who are also due for promotion
tg the cadre of Superintendent ‘'B' post will suffer an
irreparable loss in their service career. The present
applicants were impledded aé respondents in O.A. 141/92
(K.Neog & Ors. Vs. Unioh of India & Otherxrs) which is
still pending in this Hon'ble Tribunal, whereby the

some of the direct recruit Inspectors raised the question

of refixation of seniority,,l,vd' T o.M, 1&,(/91.‘ B )
U I dvand v sk heguatiohy,
6.16 Most surprisingly Respondents vide Establishment

Order No. 167/95 dtd. 7.6.95 promoted private Respondent
Nos. 5 to 17 to the grade of Superintendent Group ‘B’

in the séale.of,pay'of Rse 2000-3500/- although the
Respondent Nos. 5 to 17 were junior to the applicants
according to the Séniority position maintainé& for las¢
one decade sinée 1982 the applicantsxEsxEXXWEXEXEENLIZ
were treated senion;:ha the private respondents 5 to

36 but surprisinly in total violation and disregafd of
the Office Memorandum dtd. 7.2.1986 altered and refixed
the seniority position of the applicant weeef. 21.10.94
by the impugned seniority list on 21.10.94. This illegal
action of.the Respondents have caused irrparable loss

to the appiicants and their promotioﬁ prospects also
frustrated. Therefore the impugned promotion order dtd.
7.6.95 which was in total violation of settled position
of séniority as such the same;is liable to be set aside
and quéshed and the Respondents be directed to hold

a review D.P.é. on the basis of the seniority position

shown as on 1.1.93 and' further be pleased to consider
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.the promotion of the applicants to the Group of

Superintendent Group 'BfY,.

A copy of the impugned promotion order of

7+6.95 is annexed as Annexure-4,

6.17 That the applicants beg to state that should

be declared senior than the Respondent Nos. 5 to 36 as

» 1]

'the senior;ty position of the appllcant all along

t 1

maintained senior to private Respondent No. 5 to 36
since their 1nit1al appointment to the grade of

Inspector and that should not be dlsturbed or altered

t . +

after a long lapse of time. The applicants have acquired
valuable and legal right for promotion to the post

of Group ‘B' Superintendent on the basis of the senlorlty

$

'Ilisto

6.18 That this applicatlon 1s made bonafide and for

¥

the cause of Justice.

7. ReliefS'sought for :

Under the facts and circumstances stated above

the appllcant prays for the following rellefs H

L

1. That the impugned senlority listdf€ as on
21.10 94 publlshed vide letter No, C.No,

-II(34)I/ET-L/9L/PT-I dated 24, 10.94 be

I

set aside and quashed.

i .,

2. That the letter No. C.No.II(34)1/ET-I/91/

PT-L/9466-550 dated 27 4,95 whereby draft

] B ] ] i

senlorlty is declared -as flnal be set aside

PR LIS

and quashed.
]
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K 4 3. That the Respondents be directed to
f. i £ t - $
maintain seniority pOSithn of the appli-

cants and Private Respondents which was

assigned’as on 1 1.84 and also as on 1.1.93
'ié tefms'ofléeniority principles laiad éown
a in the Office ﬁemorandu; NO. 9-11-55-RSP
dated 22 12‘59 and also in terms of para
'7 6 the Office Memorandum No. 35014/2/80
’ Bt @) ad. 7.2.1986. o

‘ oy | I SRS A

4. = That the decision of the Revenue Board for
' l ‘refixation of seniority communicated vide
' | Telex : F. No. 25054/5/92-AD~:11 A dated
‘ 4 10 94 be set ;51de and quashed. '
. Y T

LA

6« . That the impugned Promotion rder issued under

b. l; b‘f i L . . N . .
AR Estt. Order No. 176/95 dt. 7.6.95 (Annexure
T f R | SR [ B SO | £,
—4) be set aside and quashed.

6. That the appllcants be declared senior to
} & L 3 3 1

the respondent n0s 5 to 36 for all purposes

including promotion.

The above reliefs are prayed on the following

amongst other-
~-GROUND s~

(4

1. For that the impugned seniority list as on
21,10.94 is contrary to the guidelines and
instructions, decision of Govt. of India

contained in the Office Memorandum dated
742,86 issued by the DepartmentdX of Personn-
el, Govt. of India.

2. ‘For that there was no instruction in the
Judgement and order of Cuttack Bench and
Calcutta Bench passed in cases of Monotosh
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4.

5.
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Goswami & Others Vs. Union of India &

Orse. in 0O.A. No. 62,63 and 71 of 1987
(Cuttack Bench) and O.A. 925 of 1992
(Calcutta Bench)n has never instructed

to refix the seniority of the Inspectors

of Customs and Central Excise, of the

Shillong Collectorate.

- For that the applicants were not impleaded

as party respondents in the cases of

. Cuttack Bench and Calcutta Bench referred
by the respondents in the letter dated
24.10.94 therefore judgement of the

‘Cuttack Bench and Calcutta Bench cannot

be applied upon the applicant in the

matter of seniority..

. &

- For that the judgement of Cuttack Bench'

" and Calcutta Bench are judgement in

personam and not judgement in rem,

'thérefdfe the same cannot be applied to

'iuéhé'éaée of épplicants.

For that the Office Memorandum dated
7.2.86, issued by the Department of
[ '

Personnel, Govt. of India, is still

valid and the instruction laid down in

para 7 of the 0.A. dated 7.2.86 has not
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i.

ii.

. seniority rule.

%
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been set aside and quashed by the any

' Of the Court/Tribunal, therefore the

same’is binding upon the respondentse.

}Fof that the settled positidn of seniority

cannot be permiﬁted to unsettle after a

4 long lapse of 11 years, under the existing

-

“For that the case of the applicants gain

support from the following decisions,
jngemenés of the Hon'ble Central Adminis-

trative Tribunal/Hon'ble Supreme Court in -

0.a. 2(G)/89 decided 17.1.95 (Guwahati

~Bench): . : | -

1992 (19) ATC 315 (Rajbir Singh and

Pthers Vs. Union of India & Sthers)

{Supreme Court): . e, -

OB . \0gD 1986 Sh L-B. S hivdazan solho
N padon b Golic S ok, C AT NewDeth
For that defision of the Revenue Board,

for refixation seniority communicated

. vide Telex F., No. 23024/5/92-AD-III.A

.dated 4.10.94 is arbitrary, illegal and

unfairk and violative of Article 14 and
16 and the same is  liable to be set

A\l
aside and qQuashed.
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9. For that the seniority of the applicants have
been settled following the Office Memorandum
dated 22.12.59 of the Ministry of Home Affairs,-

{

Govt. of India, New Delhi,

8. Interim Reliefs prdyed for :
During the pendency of the case the applicants

praygé for the-following interim reliefs : . v

1. That the respondents be directed not to

e

e

make any promotion on the basis of the
 impugned seniority list as on 21.10.94
till final disposal of this application.
9. That the presént applicants declare that they
' (
" have not filed'any application before any other Court

or Tribunal on tnis subject.

10. That there is no any other rule/laﬁ save and
except filing the application before this Hon'ble

Tribunal.

11. Particulars of the Postal Orders
1., Postal Order No. : 995256
2. Date of Issue : 1,?,3;J_'

~ 3. Issued from
. 4, Payable at

GeP.0u, Guwahati
G.P.0., Guwahati

o

124 Index of documents are enclosed

13. Enclosures

As ?er Index
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I, sri Biswajit Bhattacharjee, Inspector,
Office of the Asstt. Collector, Customs & Central
Exc1se, Sllcnat, Assam do hereby Solemnly affirm
and declare that I am one of the apblicants in
‘this application and being authorised by the other
applicants to sign this veri%ication and déclare
that the statements made in this. appllcatlon are
true .to my knowleage and bellef and I have not
suppressed any'material facts.,

I,sign this verification on this the 1St day

Hrsest-
of May, 1995 at Guwahati.

Signature
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o . MO3T. LEEDLIAIE/DO NOT_DELAY
o CUSTUMS_4ivD_ CENTRAL EXCISE ::SHILLONG
" C. MO. II(34)1/BT-1/91/5T-1/ Datec :- 141074

R

R R -
The Assistant Collector of Central Excisc,

Central Excise Division (ALL).

;.The Assistant.Collector of Cus tuhsifreventive),
~ - . N . B A

[ . »

e . . Customs (Preventive) Livision (ALL) « ' a

Ml e e ]

”.,-. Thé.Branchfin-Chargc of Hgrs. Office,
) Shillony (ALL). "

peee : Sudject (- Re-fixation of Seniority of Inspetors ‘
: - ' appointcu before 01-03-86 - rege ’

e
o -

- Prior to’ thée issuence of Ministry of Pcrscnncl,
Publicryrievance anc Pfensions' Office m Momorancum N0e35014/2, =
Estt. (U) dated¢ 07-02-86 which came into force Weeefe 01-G3-"6, :
the relative Seniority of DLir.ct Recruits an. Promotecs in
Central Services were Cetermiucl as por slinistry of Home Lffairs
O« ine NO49/11/55~RPS Cated 22-12-59 i.c. according to rotation of
vacancies rescervedG_for Liiféct _Recruits and. Promotecs respectively
.. ,@s_per Recruitment Rules.
TS U A R Whilc the coove mentioned principle was we: oo
--"Satisfactorily in cases wherce.dGirect recruitment and promoti. ..
kept pace with ecch other anu recruitment coulc alsd Do omac. 1
~.the -full extent of the qudotas prescribic, therc was Cifficulc s ia
cetermining scniority 'in casd@s where there was uelay in Circct
- recruitment or promotion or where cnough number of Gircct reeraits
Or promoteecs wes not availablce In such gituations, the practics
Jfollowed was tu keep the slots meant for ¢irict rocruits or promo- | :
: “tees, which“"could not be filled uy, Vacant, and, whon cirect' - o
recruits or- promotecs were available. through later cxaminations
or stelections, such persons occupicé thesc vacant slots thereby
becoming s¢nior to som: of the Officurs alrcecy in position.

ay ,
:

PV SEOURE N

]

: "This maticer nac also come up for consicerati - 3
‘in verious Court Cases both before the Hon'ble CeAsT ane tho
Supreme Court anG in séveral cases the Courts on the ground. _{
- inappropriateness, (irectod tae Govte. to ruecast the Scniority
X alreacy fixed on the basis uf O.he wated 22-12-59 in the licht
- vof the principles containet in V.pde CGated 07-02-85 keeping in
v - view the illustration yiven in Para 3 9f Q.. Catel 07-02-85.
Copy of Para 3 and the illustration of O.ll. Cated 07-02-85 arc
cnclosed herewith. , _ «
. Now, referring to Cecisions in two such cas..-
viz. Monotosh Goswami & ORS /Se UsOelw.g iS5 in Hon'blo Ceinviag f
Calcutta aniu OJie NOse 62, 53 anC 71 of 1987 in Hon'ble Celiele. '
Cuttack, shri N. C. ratra.,/a Cirect recrult Inspactor of. 1961 ‘
batch 0f this Collectoratc represcnted sceking relicf in the light .
of above mentioned judguments. accordingly, the 3oard vide th ic -
Telex Fe N0e0a=~23024/5/92-;D-11I.4. dated 0i-10-94 have coecdd.. ‘
to extend the relicf as requoested by shrivPatre;—Inspect.r. {

] )——/&& C‘:'.“tv:- * o 0:1./ 2¢ - .
\..-» . ;é HM@O,,@:’, ; . ) - . ‘
- A .ot R "—‘\\~:‘¢.- . . ” a

S e Tt i
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Consequintly, thi relative seniovority between

N cirect recruit anl promotco Inspaectois appointed before 01-03-30C
have been re-fixed, a Craft copy of which is ¢ncloscC herowith
Whnich may be circulated t5 all concerned Inspectors vworking un .r
your charge imamcliately on receipt -of tails letter. They may <iso
-0e informed that they may mcke their representations, if anys s

‘ . such revision by 20-11-94. Zny ropresentation recoiveqd gfter tais

© date will ‘not be entertained.

* Enclo i=.as_above.

>

{
{7, Rt -
A VR

~ { with usual puwder of .
S - spare copics of revised ( EVA H.R. HYNNIEVUTS )

" scniority list) LDEPUTY COLL_CTOR ( P & V )
S CUSTONS ;W CEATRAL BACLSE: : silLLOWG

7 Ce BO: IL(34)1/uP-1/91/P™1/ Dated ¢-

AR Copy to - )
1. L 3hri Re K. riltra, Uncer Sccretary, Govte of IncCia,

Ministry of Finance, Lupartment of Rrevenue, Central 3oard of wiicisc,
--an.d Customs, Worth 3lock, wow Lelhi.

J2. . The Adcitional Collector of Customé(prcvcntivc)J
Office 0f the Ldditional Culloucior of Csutoms (Preventive), Now
Choeckon Roac, Opposite. . Palacu. Gate, Im hal-1l. N

3. - The Députy Collector -of Custums (preventive), -onillonge

Ge The‘éssistant Collector (Judicial), Customs an.. Co.tral
sxcise, shillong. . - - |
8- -

‘ : ] shri Nimai Chandra Patra, Intclliyenee Officcr,
.. '- Narcotics Control Burcau, Eastcrn-Zonzl Unit, 4/2, Karaya Rowi.s
g 3rd Floor, Calcutta=-17.

S B
7.'. .‘-,'

.- _ -all.other concerned Inspactors on woputation.

The Gencral Sucretary, Group 'C' ouxccutive Offl.

-.l
' association, Customs and. Central Lxcise, shillony. :
. N - { { ' )
L(/ 3 f .- /.
. '
A ... 7+ { EVAa iieR. HYRNRIZWID, )
- . . DLPUTY COLLLCIoit (v® & V)
- PR LU ‘CUSTO S e, CoNTRLL ZACISE : i SHILLUIG
“"“ wow kX
l! K 5. 3
- % e : ey (\('%) o
2 ﬂ*ﬂ. o
i . VS N o S
T __,‘.'1:_‘ . o
- s |
é : 3 A ' .
.‘ H
'J. .
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5/ 31iR1
Nibash Kenti 3armon, Jeae 08-02-51
sulnckar sShornd, imesCe "31-03-52
| chancler shullsi (3T), B3ehe 19-12-49
"a@ir Cnakravorty., ratric 12-02-48
siha iv d‘uu LuUJ Beine 29f08—52.7
11 rondra Clis whor, Matric 01-~03~-44
Sulipy Ded, Sel T - 15~-05-54
Xoni Gopal sin (SC), Duad’ 28-08-48
vachu Sucher Tvagi, 3-.SCe 20-07-57
Jagajyoti acharjee, B.SCa’ 01-01-55
arun Kumar Chaturvidi, rleae - 25-12=54
S.K. Vidyanta, M.Sce 13-02-56 "
Dilip Kr. verma, BaeSCe T 16=06-85
Ssusmal Das, 3.5C-.

Khanindra Ncog[

T Jombu Lama (3) . B.Ae

3.Com.
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matione.

01-08-79
‘13715-80

01~04-81
19-09-81
10-10-81
01-10-81
01-10-81

01-1G-81 °

01-12-82
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26-01-77
25-11-78
13-11-78
10-09-79
2z=07~-76

-06--09-79

07-03~80
26-10-80
13-04-81
30-03-81,
08-04-81
27-03-81""
10-06~81
23=-05~81

30~03-81

09-06~-81.

DR
PR
DR
PRr
DR
PR
DR
DR
- . DR
DR
‘DR

"DR -

~DR .
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31.
32.
33.
34.

35.
36.
7.
38,

" Nritya Gopal Barma (sT), B

Nimai cChandra Patra (SC). B.SCe
aSCoe

Alagri swami (SC); Bea

Bapukan Patir (ST), B.Aw

Raju sonowal (ST), BeA.
Gobinda Thabah (ST), Beae

T. Tuankhanthang (3T), BeSC.
Prapitra Kumar Reang (3T), Bea.
paresh Debnath, Be.Sce ‘
Bijoy Krishna Deb, 3.Coms
Jahar Dey, Beas (1)

Debasish Bhattacharjees Beas

Naba Chanure Singh olngjhm(oc)a.cc.

ansuman Chakraborty, BeSCe
Tapan Kumar Sarkar (3C), Be3Ce
Jibznlal 3howmic, PeUs

partha Sarathi Das (SC), B.Come
Arzbinda Dutta, Be3c (H)

Koj Tat (ST), Beie  __
Su-keSh Rn- Dhar, Bo.:-xo_
Dipak Ranjan Saha, BeSCe

‘Rathindra Kunar gsarkar, MeSce

51=~01~54""
27=12-54

31-08-47

30-04+50

01=04-56
20-11-54

" 01~C3w55

05-09-51
02-02~56
C5-06-56

01-09=57
25-03-54.

01-09-51
(6-01-56
19-04-56
26-12-53

24-02-57 .

30=04-53
22=11-55

" 08-05-53

02~01-57
30~11-58

16~-03=79

30-03-81
30~03-81
27-03-81
30-03-81
27-03-81
13-04-81
30~03-81
01-04-82
19-01-82
02-09-82
07-11-75
07-04~82
06-08-82
(2-08-82
18-02-76

.06=02-82

16-03-82

19-01-82

09-02-76

18-03-82

06-07-82
|

.
]
b

13-03-86

13-03-86
13-03-86

- 13-03-86

19-03-86
19-03-86
(7-06~86

07-06-86

07-06-86
29-11-86
20-11-86
(1-12-82
29-11-86
29-11-86
27-04-87
01-12-82
27-04-87
27-04-87
27-04-87
01-12-£2
27-04-87

. 27-04-87

30-06-81
30-03-81

30-03-81 "

27~03-81
30-03-81
27-03-81

' 13-04-81

30-03-81
01-04-82
19-01-82
(2-09-82
06-11-82
07~04-82
06-08-82
02~08-82
16-11-82
16=09~83
16-03-82

19-01-82
16=11=82
18-03-82
06-07-82

i

DR
DR
DR
DR
DR

DR
DR -

DR
DR
PR
DR

DR.
DR

PR

.DR
DR

DR
PR
DR

DR ~

On deputation to

N.CeB. Calcuttrae.

On dcputation to
DeRo.I. Calcuttcae.
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39.. Sukdnta Das, B 13-10~-59  26~03-82 27=04-87  26-03-82 bR .
504 Srijen &anguli, Be3Ce 01~08-55  13-02-76 P1-12-82 16-11-82 PR
21. Biren saikia (3T). 01-12-53  19-01-82 27-04-87 19-01-82 DR
i2.  subrangshu Deb, 01-03=57  01-04-82  27=05-87  01-04-82 DR
23, ° smti. Nindmani Phukan, M.Sce 01-03-56  26-02w82 27-04-87. 26-02-82 DR
“424.  Abhijit Ghosh, Be5ce  03-11=52  21-02-76  01s12-82". 16~11-82 PR
45.  ilock Chakraborty. . 10-07-58  28-01-82  27-04-87 = .26-01-82 DR .
46+ Nalini Mohan Boishyas. 3 - 20-12-57  01-04-82 27-04-87.. -01-0-82 DR B
47.  Renjit Kre sharma, Beas . 01-03-60 |, 26-02-82 29-03-87, .- -26-02-82, DR
48 Biswajit Bhattl ch._r_]ee, B.d. . .30-~06-56 20-02-76 01-12-82 16-11- 82-, PR
49.  amrit Kresscikic, MeSce . 01-01-59  22-01-82 20-04-87 ¢« 22-01-82 .- DR
50¢ Dipak Jhutuacharjee, B.sd. | 18-05-57  22-01-82  29-04-87 22-01-82". DR |
51 "nmar Kr . Slnghu, : 04-11-57  20-01-82 ' 13-05-87  20-01-82 DR  On deputation #0
' : S De.ReI. New Delhi.
52. P.r;r.ya Ram Baruah, Pe. U‘. . 01-02-51 . 02-11-70 01-12-82 16-11-82 -+ - PR
53-7"_P1nak1 sankar, Roy. 2i15-01-57  09-03:82  13-05-87 09-03-82. % DR  On deputation to
S SRS _ . ' . DGIE, Calcuttae.
54. Dinesh Mahanta; BeSCe 01-01~56" 12-09-83 13-05-87 . 12-09-83 "~ ' DR .
55« Partha sarathi Purkayastha (2), .Sc.C)-12-56 24-03-83 13-05-87 ' 24%03-_-82 - DR -
56. smti. Purabi Debguptas. Beae “oi-12-54  06-11-75  01-12-82 “16-11-82 - PR
“ipranab Kr. sharma. a p;-qa-ss 14-04-82 _ 13-05-87 ° 14;Q4582 . DR .
" 58. - aSwini Kre Dasi 4601203-59  05-07-82 13-05-87 ° 05-07-82 . DR .
. 59. “‘Jagadlsh Che Das(No.z)(sc),B.COm.'.“bfid9-54 19-01-82 ..13—05—87~ -19-01-82 - DR ;
60. Ruthlndra BhuttacharjeCc B.Scs ‘O6-ii-54  06-03=74 - 01-12-82 16~11-82 PR ‘
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T Ble MonOJ KCa Brahmg(sT), M.ses "7
62. Binoy Kre 3aishing (3T). B4 SC-.l
:—nsé; Padmgswar. Pegu. (sT); B-Sce
b N §§4. smti. Rosemery Shanony (DT):
65..hNubu Kre.. Baruch. (37). Be SC.*

'-66. subodh Che 3asumatori (ST), s.n.

Mdfric

“67. Achinta sonowal. (8T)7¥ B.u."
.."68- TQpan. Kro ‘or’ Dessd - e
769 BlQYu 3husan saide (sT), Be SCe

~.;70:-1‘:\11[“-.1'1%11(‘:1&. aynnuh (bT)' ﬂono
(sT), B.Coms’

A Y

‘71;. Madhhryﬂ Mohon Neog

2 Priyodc Rne Mcllic (sT), PaU..

.73, ‘Debendrs’ Nuth Dolcy (ac),- «COila

%:; Gangacher ‘Das (ST)) Beire i -
75. . Smti. soyada Jasmine Bagums Behe )
.iéi pebencra Moshahary (3T)s Mene -
.j].- Jomes Dohling (QT)' Beine
.78. Koerepndare Nath Dulmary (bT) B-aC.
79. ,DebaJyoti Mishra, ?|Com -
.SOW.:Dipak Roy Choudhury; B Sc. et e

; 81 .Santenu Kre “Chalia, 3.5c. (H)
82. PFizuicin Fckir, BeScCe

*%%T ohe Bixash Kre Saixia(5T) 3.Come.

o A

e —
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| 09-02-55

08-11-56
31—01—56

01-09-44
01-01-55 .

29-~-01-~-58
01~11-5&
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12-09-52
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01-04-72
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,01709-54
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'13-05-87
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83. roripcca SDebnoth, B.5C. 01-02-45 20-03-74 01-12~82 16-11-82. .. PR - - .
84. Kunuld Ch. Dekz, B.Sc. .18-01-58 05-07-82 13-05-87 05-07-82 DR
€5. 3cnu Prosdl Joshi, 3.... 22-03-56 - 03-04-82 13-05-87 03-04-82 DR N
gc. ukul® Beruch, Besc. | 01-02-58 11-08-82 13-05-87 11-08-82 DR
§7. Gopzl-Che L2s (3C), Zeae (H),L.L.B. 01-01-56 - 25-01~77: 01-12-82 16-11-82 PR ’
88. -whoncan Kr. Chanda, Se.s. 10-12-55  -25-01-77 13-05-87 18-01-82 DR
89. chandan-3isvos, BeSce 24-07-57_ ° 01-04-82 13-05~87  01-04-82 DR
90._ Lriip:. nkar . ChOUL..ﬂLLL_Y S esCa 07=10-57 09—0';—82 13-05-87" 09-07-82 DR
91, L. Haufcrrom (ol>, £ 24=12-46 01-03-74 01-12-82 " 16-11-82 PR ) .
S sulip.Kr. Nonei, 3e35Ce o 01~02~=51 07-09=77 01-12-82 16-11-82 PR '
93. sotal .Che Das (SC), E.S.L.Ca 02-09~51  .12-03-74 01-12-82 ~16-11-82 PR '
. 94. 3iian .Ch. Las (SC), HeBeLel 21-08-47  15-03-74  01-12-82 '16-11-82 PR
© 95. Jyotish.Che Lis (3C), 2eme 01-12-53  14-11-77  01-12-82 16-11-82 PR
96. amit Kumar Dcb, Motric ) 01-10-43  06-04-74 . 01-12-82 16-11-8@ PR
97. Karendra.Ch. Rabha (ST), Bens 01-11-49  22-01~77 _ C1-12-82 26-11-82 PR
98. sSmti. Lilydz shangplizng (DT), Beho 27=01-52 03-02-74 01-12-82 .16-11-82 PR
99. Pconkajlal Singhc, 3.ae -+ 28-01-60 20-06-83 13-05-87 20-06-83 DR
10C. Tarun Kre Singha, B.Sce L ...-.  01-02-57 22-10-83 13-05-87  22-10-83 DR
101 Pannalal Singha, BeCome .. - © 30~01-58  20-06-83  13-05-87 20-06-83 DR
, 102.° ashok Kr. Dey, Beads . . . =% 10-06-53  10-04-78  01-08-83 15-07-83 PR
i 103.. smti. M. Memcha Devi, B+Scs ' .- '01-12-57 ~ 05-05-83  13-05-87  05-05-83 DR
§ 104."Walxhom shy_m Aishore 31n9h<am) B.A.”bl~03-s7 ,-07-0%-83 13-05-87 07-09-83 - DR |
. xak 9] eiie Sachlnura Nath ~2 S(oC)J B.A.‘ 31-12;55 “ 06—05T—77‘ 01-12-82  23-09-81 " PR contde.esP/6. .
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"7 13-05-87

" 09-03-83 -

PO P

-.oDR. e e

swapah Dutta; BeSCe 181256 09-03-83
Balaram Das, P.U. SCs '12-02-53  23-06=77 . 01-08-83 18-07-83 . FR -
pebashish Mazumder, B.Come i i55.01-587  © 02-05-83 ©  13-05-87 ° 02-05-83° - DR - i
Jamkhogin Haokip (ST), Beas "1 01-03-60 " '30&O$~83 13-05-87 - 30-05-83 DR "
Nirmel McGhi, BeSce (H) = 0i-10~57 =~ 07-09-83 ° 13-05-87 = 07-09-83 DR :
‘gmti. Hialda Mary Synrem (ST). P.U.  07:02-50 "14Lob-78'" 01=08~83 - 05-07=-83 PR §
abaul Mutclib, BeSce " 01=01=57 ~ 31-12~80 -, 13-05-87 07-07-83. .. DR
Sujit Misra BeScCe ©17-01~59 . 08-09-83 = '13-05-87 - 08-09-83 DR 5
syed Tefique Hussain, BeSce 't 9p=00=58  "06=10=83 43-05-87 -+ 06=10-83 DR
Dhanircm Das. P.U. | " 720250 °  26-02-78 ~ '01-08-83 ~ 22-07-83 PR
. pabitra Kotcki, 3eSce 25-12-57 02-05-83 3,3-05-87 02~05-83 DR
JFosabanta Mazumder, 3.SCe 03-01-61 = 18-05-83  13-05-87 - .18-05-83 DR .
i Raj Kumar Kolita, 3sSce .- {5-10-56 = 05-05-83  '13-05-87  05-05-83 DR
'Mde ali Mazarbhuyan, Beae '11202=52" ° 13-J3-74 07-06-86  14-10-83 PR .
' Jatin Chancra Das (3C), BeSCe " 15-09-51  08-07-83 13-05~-87 - 08-07-83 .-DR
Dils. Debajyoti sSinha, Mene 18-01-58  15-06-83  13-05-87 " '15-06-83 DR
Ganesh Chandra Sharma, BeSce " 01=03-59 ~ 04-08-83 - 13-05-87  04-08-83 . DR
Joydeep Dutta,B.Come 01-09-56  01-09-83  '13-05-87" 01-09~83 DR
Hem Prasad sharma, Baire 50-01-57  22-10-83  13-05-87  22-10-83 DR
swcpan Kumar Nath, BeSCe 01-01-~58 07-09~-83 .”13-05-87 © Q07=-09-83 DR . .
TriGip Chancra ROy, BeSCe " 18-01-57  30-08-83 ‘-1 3.05-87 - 30=08-83 DR . .
Rehul Sinha, BeSce o ' 59-11-58  13-05-83  13-05-87 =~ 13-05-83 DR  Cn deputation.,
‘ /9 T - o . TO DeRele Callcx.} 't::.
A A ‘ - . CtdeesaD/Tese-
e Fae. i P,%V‘ @m L ] contd /7.
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127. Imc¢adur Rchaman, MeSc. 03-01-58 07~09-83 13405~87 07-09-83 DR
128. Szgor Kumar Duttc, B.Sca 31-08=57 11-07-83 13-05-87 11-07-83 DR
129. Dwigendra Mchan Dos, Ben. 01-09~57  19-09-83  13~05-87 19-09-83 DR l
130« Nikendra S5ingha,®-Mes. 02-09-58 02-05-83 13-05-87 02-05-83 DR
131. ' Noziruddin, D.Sce 04-10-56 20-06-83 13-05-87  20-06-83 DR |
132 iSuCip Kre Duttl,; DBeae 31-12-58 10-05-83 13-05-87 10-05-83 DR On ‘depucction to
. - L R . . DeReI. Silghire
133.  Hem Chandra Kalita, Be.Sce. (H) 01=01~57 07-~09-~83 13-05-87 07-09-83 DR
134. IDambaru Borah (ST), 01-07-55  08-06-83 13-05-87 08-06-83 DR
135. [Debeswar Chancdi (ST), Beias 01-03-58 17-09-83 13-05-87 17-09-83 DR
130 ;L‘rafulla Kumar Taye (3T), Bene 01-10~58 06~10-83 13-05-87 06-10-83 DR
137. Theng Chuoiloy Beae 01-03-52 16+05-83 -. 13-05-87 16-05-83 DR
138. 'Tushar Kanti scn, B.Come (H) 15-01-57 16-09-83 13-05-87 16-09-83 DR
139. Niharesh Nandi (SC), Bene 01-11-56 10-11-83 13-05-87 10-11-83 DR
1380. Lorho Krclo (ST), B.a. 01-03-60 12-10~-83 13-05-87 12-10-83 DR
141. sakkam Kilong (ST), Beire 04-08-59.  01-10-83 13-05-87 01-10-83 DR
142. Dilip Kre Gogoi, BeSce 01-09-56 11-11-83 13-05-87 11-11-83 DR
l143. Bibhuti Bhusan Borah, BeSce 01-03=57 06~10-~83 13-05-87 06-10-83 DR
144, shyamal Humar Dutta, BeSce. 26-01-57  01-11-83 . 13-05-87  01-11-83 DR
145. ashok Kr. chakraborty, BeSce (II) 01-21-58 01-02-84 13-05-87 01-02-84 . DR
146. Khagen Borah, B.Sce - 01-01-59 01-11-83. - 13-05-87 01-11-83 - - DR
147. Bijoy Bhusan Barush . 01-09-59  07-09-83  13-05-87 07-09-83 DR
| 148. 01-09-56  05-09-83 ' 13-05-87 05-09-83 DR Lo

Phani Bhusan Roys B.Sce

contdese .P/st. se0e
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Dipak Kumar Deb, B.S5c.
Basudeb BhattacharJee, M A.-;
Imranul Goni ' ‘
Subashish Guha, B. Com.

Dilip Kumar Chettry, B.Sc.

“fParcc Kumar Baruah, B.A.
'1Ash1{ Chakravorty, B.Sc.

4.-

Binayak Bhattacher jee, B. Sc.
Asish Adhikary, B.S¢. '
Biswendu Dey, M.SC.
Yarun Chendra Mahanta
Subir Das, B.Sc.(H)
Bikash Ch. Na-th, B.Sc.
Nihar Rn. Debrcy, B.A.
Guru Prasad Das, B.Sc.
Bhaskar Kanti Bhatterjee, B.A.
pannalal Dutta, B.Sc. -
Gepeswer Ch. Paul, B.A.

Ajit tiohan Paul, B. Sc. -

. Mehit Kanti Dey, B.Com.
"Mahendra Dutta, B.SC.

pyrincl Kenti Coswaml, B.A.
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A

01-03-57

12-10-58

02-01-57-

18-0A-58

" 2g-62:58

- 2&-09-5A

" 01-09-28
01-01-A0 .

01-12-58
17-C8-58
15-0A-58
01~04-57

- Ql-12-59

12-09-59
08-09'-59
11-01-58

"-01-02-57

02-01-57

“a. .

or
DR
_DR

DR

DR

DR

. DR
OR
DR
DR .

DR

. DR
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Bishnuram 30£a (ST)s Beie " 23-03-57  13-11-83  20-07-87 13-11-83 DR
smti. Lalchangliani seilo (ST) 01-01-55  20~05-76  29-07-87  20-05-83 DR
Dambaro Bhoktiari (5T)s B.as 01-09-59  07-10-83  29-07-87  07-10-83 DR
Paul Peter Kujur (ST) 05-06-58  08-09-83  29-07-87  08-09-83 DR
ajit Debnath 41-01-58  07-09-84  29-07-87  07-09-84 DR
Rex Hongjo (3T) 01-06-51 .11-06-84  29-07-87  11-0%-84 DR o
R.Ke. Dorendrajit sSingh., B.A: 01~01-59  22-03-84 29-07=-87 22-03-84 DR Ofadeputanton with
: ; ' « . _ N N.C.3« Amphal.
Ronabir chakravosty, BeSce 24-02-53 - 08-01-79  05-03-86 05-03-84 B R
Haritosh Kras Das, Beise 16-05-60 i 27-10-84  29-07-87  27-10-8¢ . DR
Horoswar Goswami, BeSCs LeLeBe | €1-09-58 - 28-09-84  29-07-87  28-09-84 DR
sanjoy Kre Mozumicr ~ 31-12-58 04#05-85 29=-07-37  04-05-85 DR
smtie Sibani Bhattacharjee, P.U. 01-09=55 28-07=76  13-03-86. .14-03-84 PR
Bucdha Pratim Dutta, BeSc. ™ 2¢-€3-58 - 04-07-654 29-07-87 . 04-07-84 DR
Rajkumar Dcbendra Singh, BeSe.. 01-02-60 © -20-~03-84 29~07-87 20-03-84 DR. ©On dgputat;’.lor; witﬁ o
subir Dutta Choudhury, 3e5Ce 82-12~59 ' 17-05=84¢ -, 2"9-07-87 17-05-84 DR NeCese JMERSA
smti. Rita Rani Bhowmik, Beise . 01-07-57 - -31-07=76:., 13-03-86 ' 12-02-84 PR
Rajkumar Surchandra Singh, BeSce 01-02-~60  14-03-84;  29-07-87 14-03-84 DR
NeGe Rustom Mon (ST)s, Mens 01-03-57  09~08-84,  29-07-87  09-04-84 DR :
vubgzakhup Hangzo- (ST)+ Bsise 03~03-57 24-04—843 29~-07-87 24-04_-84 ‘DR 1
smtie. Champa Shcme, BeAe 03-09-51  26-07=76!  19-03-86  19-03-84 PR |
_ sivaji Chenda, Besce 23-06w60  27-04-84]  29-07-87  27-04-84 DR
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%}M | | ContdesesB/11a0s
"o
e o e - - “E"—t‘- _:-: ‘_.:'.




)
[
et o~ =

Totnangsshwa Cliolizmovortr
Z.8c.L.L.5.

S5n1ti LL.Faoatrica Lzloc, (ST)PE.U.

Phonicdligr Imizoti,

Govinla ot Iallsc,L.Se(Dx.
Jatindra lichar Zora,i.3c

c 1u-'r’c¢1c.u Soaruzli, L. Sce.

Lshiin Roy’ )

P-1l-ov Lochan Scoilido,f.Sc.s
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240 3inoy klshorp n(rmv, Je5Ce l
21 Rgnjlt Kumar Dutta (II), Seire

Jayanta JhattC‘Chngpu i
2¢3. Prasaonta oh;rmh, 3. ()
2bia Dwipoun Cie Bunlu(DCll Sene (K1)
245 3n~ilendra Nath shérmd, Sene
2:6. 3abul Mazumior, SeCoite
2.7« Kabitendu Kre balcker(SC)rdea. i
el . SAMLL AN DGr Sease )
2.9 Diponger veye S eClile o
250s  Le.L. victe Ga ntu(o*)fj...(H)
251, Jancs GYltb(oT)lu.\.
252 vipak Mahanto, h.oc.
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Tn.rokants Kolito HeJeL eCe
sontonu Muknerjoo, DBeCome (K)

stringsing longooet (3T)s Baise

.

_Biswcjit Kor, 3.COme

pubitra Fre Soikic, Be.COMe
sunirmel Des Choudhnurys BeSCe
amit Kre Scnguptly SeSCe
Bikrcom shaonkars Meie B
nironjon Dhar, B:Com;
Benu Ranjan sutraéhar (3C)e

John Giloert Konti (5T),

smit Datta, BeSCe N
pijush Kanti Deys 3.Come
Biswajit Paul, Be3Ce o
irjoy Ghos—h, BeScCe (H)
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3ashi Prasad Gogoil.
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284, Ranendu Dutta, Z.Com. 50.11.58
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285. Rudolf Vclentine Basaiawmoit(SQ) 13.08.59
S.A. |
287. Swepan Das(SC)D.a. . 29.074%%
288, Snti Zarina Zhem Shadap (ST) 18.02.58
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2¢0. Kishoze &un. Ifael:, SeSCo O el1.53
261, Tapan Gh. Gagar(5C)T.dc. 12.02.57
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253, rlemilton Coopes iiarbaniang(ST)  23.12.53
294. . anor (87) 42.03.59
2¢5, ' ITenznta Brasad Rajlwar,D.A. 15.04.81
295. Seznjoy Das, H.Cote 01.01.60
297. Sukunar Goswail, eSCe 01.,03.60
298, Nwmi Joue,S.d. 5, e, 55
209, Sudfp Zunar Dey,S.la 0 Pated>9
300. Shyan Sundar Jos:al, S.Conae S.01.61
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3Jue Drnarmeswar Deka (3T). Beive 01-03~60  23-07-85
305. Lxlachzr Paite (ST), 3.3Ce 21-08-59  06-01-86
33C0. Mokoul Hussoin 3orbhuyan, 3+3Ce. 31-05~57 05-~1C-81
327. Sinam Chittnf;njanwgingh,;ﬁ.gt 13-10-€1 12-0Q03-85
30%. Thoudam [Mige Singh, BeSGe. 08-06~-C2 20~-05-85
309. ‘Hirmal Rumor 5 hormay Sehe 19-05-59 18-10-85
3iJde Teorcisius Langstich (sT), P.Ue 26=12-:7 02~03=74
321. Torun Kumar Dutta, MuJae . 23-01-60 14-10<85
312+ Sisir DCy? DeSCe ' . 25-05-60 1443DP=85
313. Suapan ROy, 3e3C. . 23-11-60  14-10-85
314. Lelle Deb Purkeoyastha, deS5:L.Ce 01-01-52 , 11-03-74
315. Tzpas Bhattacharjec, BaeSce 31-03-61  14-10-85
316 amitava shottacherjee ) 5.3C. 26+02-61 24=-10-85
317. oyed ahmed shehs S.sce . 03+08~60 ' 21-01~86
318. Prabal Chakravorty, 2.ae- 01-03-54 20-05-74
319. 3ijoy Thapa, 5.8c. - 09-02-64  14-10-85
320« Aodus 3clam Rukumucdin, 3.3Ce. 01-05-60 14-~10-85
321. Uttam Kumar vly, J.3Ce. 2g8-~01-60 14~10-85
322. Joy,GobinCa'Pcul, Seire . 01-07~48 09-12~74
424: Retan Chandra Dacd{sc), 3.Com. 27-12-61  14-10-85
324+  Aasish Kunar Nandi, 3.Com. 16-03-61 4-19—85
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Szniiran Chalxaborty ,BeA. 16.01.57 15.07.8?1. 15.12.81 23,64,35 PR
Annada Chandra Roy,3.5c. 12,02.63. 14.10.85 01.04.88 14.,10.85 DR
Sheilth Anzad Husszin,D.Sce. 15.03,.60 28.1 o,sls 01.04.88 28,40.85 DR
iiransoy Dutta,s.Sc. 18.02.62 14.10.85 01.04.38 14.1C€.85 DR
Kananiya BhattacliarjeesB.Sc 31.12.60 14.10.85 01.0:4.33 14.10.85 DR On Aeputobion with
v g - 17.C.DeHew Delhi..
Abhijit Bhuyen, ii.Comn. © 01.08.62 14.10.85 01.0:.08 14410.85 DR - -
Dijen Lyncdol(ST)S. .. 29.07.59 04.06,30 01.,0..88 14.10.85 DR
Jahar Zar, D.Com. 20.12.59 14.10.85 01.0.:.38 14.1C.85 DR
Atanu Roy Choudhury ,d.3c. 50.11.61 14.10435 . 01.04.88 14.10.85 DR
Utpal Dhattacharjee,s.Com. 12.12.60 14.10.85 10,02.92 14.1C.85 Dit
g1ti Tsherin. Tohnu Slhutiani  04.03 .63 13.10.85 01.0..88 28.10.85 DR
(s2)3.A.
Asvini Dunor Soishya(sC)B.yr. 06.€C7.52 14.10.85 61.04.38 14.10.85 PR ?ff%83?33§? lien
iibash Janjen Das(3CT)35.A. 01.10.583 14.10.85 C4.0.5.88 14.10.85 R
Rownel liartin Chyne (ST)B.Com.09.C4.56 14.10.85  01.04.38 14.10.85 DR
Monindra Saranio (ST)3.Sc. 21,01.60 14.10685 01.0.1.C8 14.10.‘85 DR putation
. » Shilloni;.
lieheru Pegu{ST)B.Sc. 01.C3.62 14.1C.85 01.04.88 14.10.85 .
Provop Kunar Daimory (ST)B.A. 01.03.57 14.10.85 01.0:.38 14.10.85 DR
Utten Iuner Das,(ST)B.Sc. 24.10.59 14.10.85 01.05.38 14.10.85 DR
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Jyotish ucs,(SC)..“. 01,02.59 34..0.85 N 01.04.88 14.10,.85 DR
?lchu Shusgn Daraglior(sSC)B.4. 01.02,61 1T.10.85 01.C4,.88 14.,10,.85 DR
? autar Das(SC).0cr. 08.05,64 . P0.10.85 01.C4.88 14.10.85 DR
Iondeswer Doow .nteri(8T)T. 4. 16.,08,6C 1-.10.0) C1.04,88 14.40.85 DR
sxribas Dhsr(bC)g.pc. 30.@9%62 1' 10,385 01,.04.88 14.,10.85 DR
Joyanto Pr. Iivali (oC)D. 01.07.60 20 o0, 35 01 0:.88 20,10.85 DR
Svwopon L. Rcv,(SC):.Com. 20.,11.56 29.;0.85 o1, O¢ ge* 20,10.85 DR
Rajlnwans ITh ingN,Le8c (1,07.60 20,10.05 01.04.8¢8 28,10.85 DR (n deputotien
- - R " : . to D.R.I.Inphdl
Bockhekhai Tleisial (ST)3. 4. C1.C1.58 28,10.85 C1.04.88 28.10.85 DR
Howvlun Heolin(gw)T (1.03.59 28.10.85 01.C4.88 28.10.85 DR
" hyanik L2l Chouihurr(SC)B.C¢n. Die01,61 28,10,85 ' ’61.04.88‘ 28.10,85 I
Shehtinmony Sitlyouwn 01.03.61 28.10,85 "01.04.88 28.10.85 DR
25.10.85 01.05.88 28,10.85 DR

01.03,61

/‘@z
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MOST IMMEDIATE

No. 35014/2/80-Estt (D)
Government of India
Ministry of Personnel, Public Grievance & Pensions
(Karmik, Lok Shikayat Tatha Pensions Mantralasya)
Depatement of Personnel and Training

North Block, New Delhi-1

4

. OFFICE MEMORANDEM

+

Subject : General Principles for determining the
, seniority of various categories.of persons

employed in Central Services.

As the Ministry of Finance etc. are aware, the-
< . o ., .
Gentral Principles for determination of seniority in

the Central Services aée contained in thé Annexure to.
Miniétfy of Héﬁe Aféaié; O.M:‘Né. 9/i1/55-RPS dated 22nd
December, 1§59.‘According-£o ér;gfébh‘6 of the said
‘Annexufé; thé.relative seniériéy of:direct recruits

and promotees shéll be determined according to retation

of vacancies between the direct recruits and the promotees

which will be bésed on the quota of vacancies reserved

for direét feérUitment and proﬁoﬁion réépectively in
the.Recruitﬁént Rules, In‘ﬁﬁe.éxpiaﬁétorf Memorandum to
those ??iciplés, it has been stated that a roster is
required to be maintained based on the reservation of
vacancies for direct iecruitment and promotion in the'
Recruitment Rules: Thus were appointment to a grade is

to be made 50% by direct recruitment and 50% by promotion

t

_ . N .
from a lower grade, the interse seniority of direct recruits

and promotees is determined on .1:1 basis. .

| f'ﬁA
B Saks
%ﬁ‘f
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2, | Whiite the above mentioned principle was working
satisfactorily in cases wefe direct recruitment and
promotion-keﬁt paee with each other and recruitment

could also be made to the full extent of the quotas as
prescribed,'ih cases where there was delay in direct
recruitment of promotion, or where enough number of
direct recruits-er promotees did not become available,

- there was difficulfy in determining seniority. In such
cases, the practice foliowed at present is that the slots
meant for direct recruits er promoteeg, which could nét
be fill up, were left vacant, and when direct reeruits

or promotees became available through later examinations
or selections, such persons occupied the vacant slots,
thereby became senior to persons who were already working
in the grade on regular basis. In some cases, where there
was short-fall in direct recruitmeht in two or more
consecutive years, this resulted in direct recruits of
later years taking seniority over some of the promotees
with fairly long years of reguler)service already to
'their.credit. This matter had‘also;come up'for consider-
ation in various Court cases both before the High Courts
and the Supreme Gourt and ih several cases the relevant .
judgement had bfough ou£ the'ineppropriatenese of direct
recruits of later years becominglsenior to promotees'xn

with,K long years of service.

3. This matter, which was also discussed in the Natlonal
Council has been engaging the attentlon of the Government

for quite some time and it has been decided that in future,

)
e
P\/
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while the principle of rotation of quotas will still

'be followed for determining the interse seniority of

direct recruits and promotees, the present practice
6f-keeping vacant slots for being filled by direct
recruits of later years, thereby giving theﬁ inintended
seniorify overjpromotees who are already .in position,
would be dispensed withe. Thus, if adequate number of
direct recruits do not bécome available in any parti-
cular year, rotation of quotas for purpose of determinlng
seniorlty wquld take,place only to the extent of the
available»direct rec:uits and the ﬁgomotees. In other
words, to the exﬁent direct recruits are not available,

the promotees will be bunched together at the bottom

- of the seniority list, below the last position upto

which it is possible to dete;mine seniority, on the
basis of rotation of\quotasiwith referencelto the actual
number of direct}recruiﬁs who become available. The
unfilled direcﬁ recruitment guota vacancies ﬁould,
howevef. be carried forward abd added to the correspon-
ding direct recruitment vacaneies of the next year (and
to subsequent years where necessary) for taking action
for direct recruitment for tﬁe total number according
to the usual practice, Thereefter. in that year while
seniofity'will be determined between direct recruits
and promotees, to the extent of the number of vacancies

for direct recrults and promotees determined according

" to the quota for that xear,-the additional direct recruits

selected against the carried forward vacancies of the

.previeus year would be placed en-bloc below the last

promotee (or direct recruit as the case may be) in the

w%



seniority list based on the rotation of Vacancies for
that year. The same érinciple boids good in determining -
seniority in the event of carrf fdrward, if any, of
direct recruitment or promotion guota vacancies (as the

case may be) in the subsequent years.

Illustration

Where the Recruitment Rules provide 50% of the
vacahcies in‘abgrade to bé filledﬂby proﬁotién and the
remaining 50% By direct recruitment, and‘assuming there
are 10 vacancies in the gradé'in each of the years 1986
_and:1987 and that 2 vacancies iqtenéed for direct
fecruitmeﬁt reﬁained unfilied‘during 1986 and-‘they
could be filled during 1987, the ééﬁiority position
df the prOmoteés-& diréct recruits 6f these two years

will be as ﬁnder :.

S —— S . - s - - -

1986 1987

1, P1 - . P1
2, D1 | - 10. T op1
3. ' P2 : . B
4, ' D2 124 " D2
5. - P3 ' 13, ' P3
6. D3 14, D3
Te P4 - - 1s, . pa
e. ' P5 16. D4
: © 17, > PS5
- “roo1e, t D5
19. D6
20, D7

4, }n'order to help the appointing authoritieé in

determining the number of vacancies to be £ilX% during

N

pes
ﬂ& U
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a year under each of the methods of recruitment
prescribed, a Qacancy Register giving a running account

oflthe vacanciesrarising ané being filled from yeaf to
year may beiﬁainﬁained'in proforma enclosed.

5. ‘With a view to curbing any ﬁendency éf under
”reporting/sﬁépreséing the vacénéies!té be notified to
the céncergéd authoritiés)féé'direct récfuiﬁment, it is .
ciarified that~pfomotee;-will bé éreated as regular
only to the exéeﬂt £o éhicﬁ,diréét,recruitméﬁt vacancies

i

are }eported to the recruttiﬁg authorities on the basis

of the quotas prescribed in the relevant récruitment

"rules. Excess promotees, if any, exceéding'the share

falling to the prémotion'qudté based on the corresponding

[ ‘ [

. 2l . . . .
figure, notified for direct recruitment would be treated
only as ad-hoc promotees.

6. The General Principles of seniority issued on
' £ . ok . ; '
22nd December, 1959 referred to above, may be deemed to

have been modified to that extent.

N

e These orders shall take effect from Ist March,

19¢ge. Séﬁiority already determinéd in accordance with

the eiisting prihciples on the date of issue of these

orders will not be reopened.,Ih respect of Vacancieé

for which reqruitment-action has already beén taken,

on thHe date of iséue'of-thesé orders either by wéy of

direct recruitment or promotion, seniority.will éontinue
’ !

to be determined in accordance with the principles 'in

~force prior to the issue of this O.M.
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Copy to :

i P

%

-

8o Mihistry’of Finance_etc. are requested to bring
these instructions to the notice of all the Attached/
Suberdinafé offices under them to whom the General
Prineiples of Seniority contained in O.M. dated 22.12.59
are applicable within 2 weeks as these orders will be .

effective from the next monthe.

Sd/»

Joint Secretary to the Govt. of India
’ Tele 3015010

Tp ; . ' /
All Mlnistrles/Departments of the Govt. of India.

No. 35014/2/80-Estt(D) New Delhi the Feb. 1986.

1, Aall attached and subordinate offices of D.P. & T.

2. Union Public Service Commission, New Delhi with.
10 spare copies. Ref. there letter No. 1/7/85=-5 1II
" dated 29.11.85,

3. Comptroller and Audltor General of India, New Delhl

4, Rajya Sabha Sectt. (Admn.Branch),New Delhi,

5 ZLak Sabha Sectt. (Admn. Brahch)New Delhi.

6 Supreme Court of India New Dé&lhi. A
7. Central Vigilance Commission, New Delhi.

8. Commission for Scheduled Castes/Scheduled Tribes,
- New Delhi.

9, Railway Board New Delhi.
10, Secretary Staff side, National Council 9 Ashoka Roéd,

11. All Members of the Staff Slde of the National Counc1l
of JCM.

12, Director, LBES National Academy of Adm. Mussoorie.
13.411 Sections of the bDeptt. of P & T,
14, Shri P. Muthuswamy, P.B. No. 2468,adras-600028.

"~ 15. sSmt. Satya Choudhuri, P.0O. Lakhinder,Hoshiarpur,

Spare copies 500,

Sd/- Afarti Khosla
Jbint Secretary to the Govt. of India
Tele 3015010

R W’*‘"‘é
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ANNEXURE -

' MOSTflMMEDIATE/DO NOT DELAY

CUSTOMS AND CENTRAL EXCISE ¢ SHILLONG

L]

C. No. II(34)1/ET.I/91/Pt.1/ Dated

To

The Assistant Collector of Central Excise,

- == = = = = =~ - Central Escise Division (a11)
The Assistant Collector of Customs (Preventive)
Agartala Customs {preventive Division (all)

The Branch in Charge .
- - - - - Branch/ColL/Unlt(qus.Offlce) (A11)

Subject 3 Re-rixation of Seniority of
: Inspectors appointed before 1.3.86
- regarding.

In continuation of_this'offiCe letter of even
‘no. 15263-302 (A) dated 24.10.94 on the above subject
'and with a Qiew to impiement the_judgement of Hon'ble
C.&.Ts, Calcutta on O.A. No. 925/92, the draft seniority
list prepared and circuIaied'to all concerned is now

being finalised as under : -

2. Some afféctéd Promotee Inspectors have contended:
;hat as a similar case was Sub=-judiced before the
Hon'ble C.A.T., Guwahati (0.A. No. 241/92) to which
some representees aré private respbndents, their

position in the seniority list should not have been

disturbed till the final disposal of fhe case. However

the Hon'ble C-A'T-(Guwahéti) vide their Order dated
30.7.92 on O.A. No. 141/92 have empowered this department
to dispose of £ﬁé‘repfesentations of the applicants
during the pendency of-the case. Hence applicants was

not incorréct or illegal. .
~ T/a}
, 4\H—ﬁhﬂw&’;
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3. Again, some of the Direct Recruit Inspectors
affected by the revision have. contended that all ﬁhe

- Promotee Inspectors who joined the gfade at a later f
date, though in . the same year, should be regarded to have
becéme available through lgter selection and hence be
placed junior to them. Hs hés airéady been mentioned .
vide'this office leﬁter‘dated 24.10.94 mentioned above
the underlinihg principle,-as per CAT's Order followed
in this regard was Para‘3 of Ministrj of‘Personnel L.G.
& Pensions O.M. No., 35014/2/€80-EStt. (D) dated 7.2.86
whiéh summarily, pfovides for rotation of Direct
ﬁecfuit énd Promotee guota as per Recruitment Rules

for fixing senidrity'émong Direct Recruit énd Promotee
Officers beéoming availabie thfough éelection of the
same year, irreépective of ﬁheir date 6f joining. Hence

the objections raised in this regard is not correct.

4, - Further, some of the.Promotee Inspectors who
were.first promoted on adhdé baéis have contended that
.theif senioring be fixed witﬁ reference to the Year/date
they‘joined és Inspector on.ddhoc basis and not with
reference to the Year/date thef'were subsequently
promoted'oﬁ régular basis. Whereas the condition of

such adhoc.promotion was that such ad-hoc promotion will
not confer on the qfficers sO prométed any ciaim for
continued officiation in the grade and the period of
such adhoc serﬁice will not»cédnt for seniority confir-
‘matidn or as‘qualifying Sefvicelfor further promotione
5. | Lastly, some 6f the Pfomdtéé Inspectbrs.have

contended that the Recruitment Year in their case should

| “.ﬁt/ﬁ?:i .
A%
ySN



55 Arcis -3
- 3 - ; 4{% -

be the year they passed the departmental exahination
(written examination) for prométioﬁ to the gréde of
Inspector from léwér grade @Ad noé the year they were
actuélly promoted. The relevant instruction in this
regérd hés clearly statéd thatrthe Recruitment Year of

Officers prémoted to higher grade is the year in which

the D.P.C. was held. ; ' . \ﬁ

" In view of thé above, all the representations
received against the Draft Seniority List have been

considered carefiully and are hereby disposed of and the

Draft Seniority List is‘héreby made final without any
fﬁrther alteratiopé. This will, howéver,.be subject to
‘the outCome 6f tﬂe SLP filed'bf‘the depértment before
the Hon'ble Sﬁpréme Court against the judgément of the
Hon'ble CAT,)Calcutta in C.A; No. 925/92 and vafious.

other'casésapending before the Hon'ble CAT,’éuwahati in this

N

issue,

All the concerned Inspectors working under your

charge may be informed suitably.

. P :
S4/- EVA M.R. HYNNIDWTA)
deputy collector S9p7v0

Customs & Central Escise, Shillong

C.No, 11(34)1/ET-1/91/Pt.I  Dated 27.4.95
Copy to

1. Shri R.K.Mitra, Under Sectary, Govt. of India,
Ministry of Finance, Department of Revenue, Central
Board of Exciser and Customs, North Block, New
Delhi.

2. The Additional Collector of Customs (Preventive) Office
of the Additional Collector of Customs (Preventive)
New Checkon Road, Opposite Palace Gate, Imphal-1l.

| ng;
o

=



3. The Assistant Collector (Judicial), Customs ang
Central Excise, Shillong.

4, shri Nimai_Chandra Patra, Intelligence Officer,
Narcotice Cpntrol Bureau, Eastern Zonal Unit,
4/2, Karaya Road, 3rd Floor, Clacutta-17.

5. All other concerned Inspectors on deputation.

6. The General Secretary, Gr%i 'C' Executive Officers'.
Association & Central Emice, Shillong..

T Guard file.: \

-

Sd/= EVA M.R HYNNIEWTA
_ Deputy Collector (P&¥)
) : Customs & Central Excise Shillong
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ANNEXURE«SQ» .%§

CUSTOMS AND CENTRAL EXCISE ; SHILLONG

Establishment Order No. 167/1995
Dated Shillong_the 7th June, 1995

Subject : Estt. Premotions of Inspectors to the grade
‘ of Superintendent Gr, 'B' - Order regarding.

ERQMQOQIIONS

RT=-I

The following I spector of Customs and Central
Excise are hereby promoted to the grade of Superinten—
dent Group'B' in the scale of pay of B, 2000/~ to
-3500/~ with effect from the date they take charge of
‘higher post at the Places of posting with immediate
- effect and until further orders.

1. shri C.shullai

2. ‘ Shri Hirendra Ch. Dhar
3. ‘ " Shri Sudip Deb

4, Shri Madhu Sudhan Tyagi

- Be | - Shri Jagajyoti‘Acharjee
6. Shri Arun Kr. Chaturvedi
7. ' Shri S,K.Widyanta

8. Shri Dilip Kr. Verma . o
9. _ - Shri Susmal Das

10. Shri Khanindra Neog

11, - Shri J.Lama

12, ~ Shri Nimai Chl. Patra

13, Shri Kritya Gopal Barman

‘14, \ - Shri alagri Swamy

15, Shri Bapuken Patir
16. " Shri Rajoo ‘Sonowal

The seniority of the above officers in the grade
will be in the order shown above,
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A-NNEXURE = 4 (Contd.

This promotion order, excepting the officers
appearing at Sl. No. 1,2 and 3 will howéver, be subject
to the outcome of the SLP filed by the department before
the Hon'ble Supreme Court against the judgement dated
25.11.93 of the Hon'ble Cat, Calcutta in O.A. No. 225/92
and various other cases pending before the Hon'ble C.A.T.
Guwahati on the issue. '

They are hereby a;ked to exercist option within S
one month from the date of promotion as to whether their
initial péy should be fixed in the higher post on the -
basis of F.R. 22(I)(a) (1) straightway without any
further revise on accrual of increment in the pay scale
of the lower post or their Pay on promotion should be
fixed initially, in the manner as provided under F.R,

- 22(a) (1) which may be refixed under the provision of

- FR 22(I) (a) (4) on the date of accrual of next increment
in the scale of apy of the lower post. Option once
exercised shall be finale ‘ |

In the eveht of refusal of promotion they should
be debarred from prémotion'for a period of oner year,

PART=IT
TRANSFERS AND POSTINGS

On promotion, S/Shfi M.S.Tyagi, A.K.Chaturvedi,
Dilip Kr. Verma, Susmal Das and N.C.Patra(Sl. No.4,6,8
9 and 12) are hereby temporarily transferred and posted
at HgPs. Office, Shillong. All other promotions are .
trained at their respective present Places of postings.
Final postings as Superintendent Group'B*' will be issued
later on,

Note :- In the event of any deputationists being
repatriates back to parent collectorate, the
Jjunior most officer(s) in the above promotion
order will be reverted back as Inspectore.
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ANNEXURE-4 (Contd.)

A i ’ B

v

This issues with the approval of the Collector

of ‘Central Excise, Shillong.

- S84/~ EVA M R Hynniewta
Deputy Collector (P&V),
Customs .and Central .Excise, Shillong

C. No. II(3)9/ET.II1/95/12029-50(a) Dated 7.6.95
Copy forwarded f0r‘informétion and necessary action to

. 0

1.

2.
B PR

4, "
LY 5.!

1 7.l:'
8,
9.

* 10, -

Co11.

12.
13.

14,
15,

16.

6.4{:

$ -

The Sr. P.A. to Collector(Customs.Prév),N.E.g,

\Shillongc._ .o it - ¢

The 'P.A. to Collector of C.E.x. Hqrse shillong.

Thé'Additionél'ééllecﬁdf(Téch.), Hars, Office,
Shillcngo- .t R A | Sy ’ )

The aAdditional Collector (Cus.Prev), NER, Imphal

Thé'ﬁireétof'Generél{'DTG.R.I., NEW Delhi. The
Copy meant for the concerned officer is enclosed.

Thé 'Additional Director General 'D.R.,I . .

The 'Deputy Diféctdr N.C.B. .« Copy meant for
the .concerned for .is énclosed.

- The Director Generdl, DOAE, Calcutta. The copy

meant for the concerned is enclosed,

The'Assistant Coliéctor-of C.E/Cus(P) , . ‘
The .copy meant for the concerned officer(s) is/
are .enclosed. . : :

The Assistant Collector of C.Ex./Cus (P) Tinsukia,
Shri o for compliances, -
The PAO/CAO of collectorate Hgrs., Office, Shillong,

The Accounts I & II/E.T.I & II/Confl. Br|CIU=-cum-
VIP Br,

The General secretary Gr. D/Gr.g'C' Employees
Asson., “ustoms and Central Excise, Shillong,

The supdt. of Imphal Range, Imphal. The copy meant
for the concerned officer is enclosed.

Guard file.
Sd/- EVA M R HYNNIEWTA

Deputy Collector (P&v)
Customs and. Central Excise ¢ Shillong
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perintendent (Law)

- Piled by:
Central Excise
Guwahati Division
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o o o, ﬁ,.i‘w. 147 of 1995 |

T o {’ ;¢ ' Shri Ashake ley and athers  i_,Z(”ﬁ.,
B | % | | vﬁ;{umén @f vliihdia -an}dt‘}- others

. oy
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:'j., -4 “ tl g).._' 5 ‘;g_tha mghiar Of .-
- \ | 'Written statemnts submitted by

-'{the Respondeats Nas._i to 4.

l Thehumble ..ﬁoéga»;u‘de‘z;t.s Submﬁ.t ‘
'» ' - '..>¢;:»iﬁ thei?,wri§t§n's%éﬁements‘ag‘
‘iii, Tha£ %ith r§§§rﬁuﬁbvs£a£éments éﬁdéiin
' paragraphg 1 to 5 of the application, the

Raspondents have no comments on them.
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24 Ihat with regard to statemants ‘made in

- paragraph 6 1 of ‘the application, the Respondonts

as Insgector on ad-huc b&sis but the conaitien of

the ad-h@c promoticn, as per Govt.'s Instructions.r

caunt fer seniority. Tho Suprame Court and various

Guwahati Division -

" beg’ o étate that the applicants wexre fixst @ramoted ‘

was that tha period oﬁ such ad-haa service will nat -

other Gourts tnoy in a number of cases, have opined O

B that promotian on aduhec basis éaes nat give any

.right to- tha post.

Qne of such judgement was in G@vim% Duttatmay

Kelkar Vsa Chief cantraller af Imgorts and Eﬁpoxts
h“(1967) which was reparteﬁ in Supreme Court weekly

Reparter 961 (1967) Subsequently the applicants

were pr@mmted to the grade of Ins;ecior on regular

’basia and thelx sen&er&ty was flxed accoxdingly on
| ,tha basis ef the&r regular appointment to the post
~ as per. Princip&as 1a1d down in M;H A. 0. M. dated

-
7

22~12-69. as mentionsd by the applicants. The G ;_}“

'Hoa'ble GAT, Calcutta, however vide their order

date& 25~11-93 ardered the revisian of the saniority

$0 fixad implying that there was breakdawn in the

!

quota—xata rule in fixing the seniority.

T 3, _ That with regard to statements made- in o
A:paragraph 62 of the application. the Resgondents :

7 have no cemments on them, the same being matters
of recordf), -

: ..0‘1‘0.“..‘3/“
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Superi
Central Excise

Guwahati Divisiog

4, That with regard to statements made 1n paragraph
6.3 of the application » the Respondents beg to state
that comparing the seniority list of Inspectors of 1984,
1985 with that of 1993 and 1994 does 1n no way imply
that the scniarity of the‘applicahts was correctly
settled upt§ 1993.and'tha£ there was no scope of revi-
sion of the séma.‘ln fact, the raviéidn Was purely in
combllénco.with order of Hoh'bla CAT, Cél¢ut£a vide
their order c;aioa 25-11=93 on O.A.No. 923/92. The order
of Board vide their Telex F.No. A=23024/3/92-Ad-11I-A
dateé 08-10-94 was merely as the authority of executing
Hon'ble Court's order. Hence, the contention of the
applicants that the decision of Board in ordering
revision seniority was illegal, arbitrary and contrary

or Policy of thé Govt. is not correct.

5,  That with regard to statements made in paragraph
6.4 of the application, the Rospondents beg to state

that as it has-alraady been stated above, the whole

exercise of rovisidn of seniority was in pursuance of
order ogﬁtho Hon’ble CAT, Galcutta and the Board and
this department had just executed the order of Tribiunal.
As sach. the contention of the applicants that the
Board and this department has tried to illegally un-
settle the seniority of the applicants is not correct,

6. That with regard to statements made in paragraph
6.5 of the application, the Resp8ndents beg to state

00.00004/“‘



%‘*\ . ‘

. <§_& =

; ._.Jég’gé

e E%ﬁa,

- - Pl R & o8

o TEES

< S$3E

%_7,% N

| g ©
that no further c@mmants as the same has been . |

fmentianed 1n preceadings paragraphs. L

7,'3, That with regaxd to statemonts made in patggraph

. 6.6 ef tha application, the Raspenﬁents beg t@ stato
that tbe sama has alraady been statod above, The #n

| &eniorlty af tha applicants was, revised in campliaﬂce ‘
h with the 0rd@r dated 25.11~93 of Han'ble CAT, Calcutta B
in a A@ma. @25{9@ and the mrder. inter-alia, ﬂirectéd

| ﬁto renfix the senfority. af all simiiarly placed

emplayeas as per tmm decisions af Hen'ble Suprema
‘Caarﬁ, one being in Inﬂerpal ?adav case and the other
.,as repoxted in 1993(!3) ATG 666. Hence, . th@ cententisn
f the applicants that %ha xevisi@n was . 1llegally :1

‘ carried out by tha Qoard and this departmant and also
that the axder of‘ﬂan'ble CAI, Cakcutta was ‘inp paroanam 

and not 'in‘:ami}&swnot;car;ect.,;fw

8;¢_1> That with regard to statements made 1n paragraph
8, 7 & 6 8 @f th@ applicati@n, the Respoﬂéents beg ta ‘i¢7§

: state that nax further @omments in view of Glariflcatimns ’

s gt

given abmve.; ,‘;‘f”  '

ﬂ.i:_ That with regaxd to. statements made 1n‘paraaraph
6., 9 cf th@ applieatimn, the RQSpand&nts beg. to. stato
'thaﬁ,tha same has‘already‘statad\in paragraph 6.1.

N
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10,- That with regard te stataments mada in. “

'paxagraphe 6410 of the ampiicatiea, the Respondents -
| Peg to state khat till taday. no such raquest has
been: raceived in this affige fram the appliCants. ‘
14. That with xﬁgard to. 5tataments made in
-fpata@raph é.ﬁi of the appliaation, the Easpondents

o beg to state that ss the sen ority waﬁ revised as

. the ﬂon‘ble Court's &xder, thera is no questﬁan of ‘fk
» . the mevision b@ing termaﬂ as iiiegal by %he applicants
and the prommtian orders 1ssu&d as per the revised ,"ﬁ
'senioxity 1xst is also fair, Hence, thers is no
ﬁuestien @f the appl&cants facing irr@perable ioss“”

\

’-.dae to sach,pram@tiens,
12, That with regard to statements made in
-eparagraph b ia of ﬁh@ applicaﬁian, +the Respondents f{%
beg t@ state that the same baa alreadv stat@d in |

' faxa«gaing paragraphs.°

13¢ " That with ragarQ‘to'éﬁatemaﬁ%S'maaé in |
"-@aragﬁagh 6413 of the appileatioh, the RasPQndants' 
beg to statc that no further comments as the o
,revision 1tself was as per Han‘ble Exibunal’s crder N

in @.&‘No 2(@)/39 vide judgement and order dateﬂ
‘17,1~91.,.'

o
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14, That with regard to statements made in
paragraph 6,14 of the application, the Respondents

bag to state that the same already stated in para-
graph 6,1,

;5. That with regard to statements made in
paragraphs 6,15 and 6.16 of the application, the

7 aospondqnts beg to state that the same has nlroady
been stated in paragraph 6.1%.

16, That with regard to statements madeiin
paragragh 6,17 of the application, the Respondents
beg to state that the same has already stated in

procaeding paragraphs,

i?. That with regard to stastements made in
paragraph 7, regarding Reliefs sought for the
Respondents beg to ;tate that the applicants are
not entitled to'any of the Reliefs sought for and
as'such the same is liagble to be dismissed,

Superintendent (Law)

Central Excise
- Guwahati Divisi -,

18, That with regard to grounds of the application

‘the Raspondénts beg to staté that none of the gromnds

is maintainable in law as well as in facts and as

such tho same is liable to be dismissed,

19,  That with regard to statemonts mads in
paragraph 8, regarding Interim Relisf prayed for

00!0.00007/‘
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the Respondents beg to state that in view of the facts
and circumstances narrated above, the Interim order is

liable to be dismissed.

20, That with regard to statements made in paragraphs
9 to 13 of the application, the Respondents have no

comments on then,

21. That w the Respondents submit that the application
is devoid of merit and as such the same is liable to be

dismissed.

S0 GO RIOLEEBstNy

VYERIFICATION

1, sl K. fawiear, Soprepnfemdend ( Lam),
Assistant Director, Customs and Central Excise, Gawahati
being §uthorised do hereby solembly declars that the
stotements madc'abova are true to my knowledge, belief

and information and I sign this verification on this
.?’5 th dﬁy of :lj\‘{—M . » 1996 at Guwahatio

DECLARENT

sa AT '
' .SL perintendent (Law)

Central Excise
Guwahati Division
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;jp’l , - IN THE CENTRAL ADMINISTRATIVE TRIBUNAL Q§
a K

GUWAHATI BENCH

'l

In the matter of

0.A. No. 147/95

Sri Ashok Dey

ceane Applicant‘
—vs-
Union of India & Ors.

e+++. Respondents

-And-~ -

In the matter of

An additional statement supporféé\Mﬁﬂ{%
by affidavit submittedAby the
applicant above named in 0.A. No. \

171/95.

The humble applicant above named

Most Respectfully Sheweths 3

1. That he had never received any notice or

copy of the 0O.A. No. 925/92 (Nimai Chandra Patra & Ors'
Vs. Union of India & Ors). It is further cafegorically
declared that he had no knoWledge regarding impleading
him as respondent in the said 0.A. No. 925/92 filed

by Sri Nimai Chandra Patra & Ors before the Calcutta Bench
of this Hon'ble Tribunal.

2. That this additional statement supported by

aff1dav1t is made in support of the statements made in

the application being O.A. No. .171 of 1995 filed this

Contd....
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deponent/applicant and the contents of this additional
statement may be used as @ piece of evidence, if

required,

3. That this additional statement is filed

bonafide and in the interest of justice.

eee.. Affidavit
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AFFIDAVIT . -

I, Sri Prabal Chakraborty, son of ¢Q[;
&.R. C}waM@nNnhﬂx aged about hiyears, resident of
Guwahati, in the district of Kamrup (Assam), presentl§
serving as Inspector, Customs & Central Excise,

Guwahati, do hereby solemnly affirm and declare as

follows

1. That I am the friend of the applicant in

O.A. No., 147/95. I have been authorised

by the applicant in this regard and taking
steps into the matter., I am therefore
conversant with the facts of the case and

competent to swear this affidavit being

instructed by the applicant in this regard@ ‘

2. That the statements made in this aff1dav1t
and in paragraphs 1 & 2 of the accompanying -
additional statement are true to my infor- B
mation and knowledge while whose made in
paragraph 3 are my humble submission before

this Hon'ble Tribunal.

And I sign this affidavit on this the 9?2/"{

day of January, 1999, at “uwahati.

Identified by ijn#ég&ﬁgﬁ&#(*;’
Deponen

Moo K el (PRARAL &HAKMVAQTA
Advocate d
Signed and sworn in by the
deponent before me who is identi-
fied by Mr. M.Chanda, Advocate on
this theé@k day of January, 1999,

(fyvcébﬂu&“é?»LAA/é<u251~m¢4

(N.D.Goswami) :
Advocate

e ahslie - ik i



