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ciestion involved In similar as in0.A. 

138/95 admitted on 21-7-95. Application 
is admitted. .Issue notice to the respon.-
dents. Written statement to be filed on 
or before 20-9-95. Interim stay?. of 
impugned orders dated 9-3-95 and 30-6-95. 
is granted till disposal is of the O.A. 
Liberty to respondents to apply If so ç 
advised after notice to the applicant's 
advocate for variation of the order. 
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2911 95 Adjourned to 3 1 1996 for fixing date of 

c 	 hearing. 	. 
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Member 	. 	Vice-Chairman 	- 
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3 4 96 	Mr C T Zair for the appjcant 

Mr 	S.Alj,Sr.C.G.S.0 	for4 	the 
respondents 	Case 	is ready for 

hearing 

List for hearing on 29 5 96 

alongwith 0 A 138/95 
5- 
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30 5 96 	 Mr C T Jamir for the applicant 
f 	 Mr, S Au, learned Sr C C S C, Ibr, the 

7F) 	 respondents Mr Jamir seeks short adpurninent 

for personal difficulties. 

Hearing adjouned to 11.6.96. 
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0 	 - 	• . Meber(A) 
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- 	 Member(J) 
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1l.6.96 	 Mr SJUI,Sr.C.G.S.0 for the res- 

pondents.. Mr S.Sarma on behalf of Mr 
All 

C.T.Jamir prays for ad)ournzfleflt. 

Hearing adjourned to 8.7.96. 
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OFFICE NOFE 	 DATE 	 ORDER 
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• 	8.7.96 	 Learned counsel Mr C.T. Jamir for 

the applicant and Mr S. All, learned Sr. C.G.S.C- 

	

are Dresent. 	 S  

List for hearing on 6.8.96. 
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6.8.96 

PI-61  ~14 10  

Mr S.Ali,Sr,c.cj.sc for the respon-
dents. 

List for hearing on 3.9.96. 

M kmr 

3 . 9 • 96 
	

Mr C.T.Jamir for the applicant. 

List for hearing on 30.9.96. 

Merber 
pg 
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30.9.96 	 None present. List for hearing on 15.11.96. 

Copy fo the written statement may be served 

on the ôounsel for the, applicant. 

Meñer 

nkr 

15.11.96 	 Mr. .A1i, Sr.C.G.S.C. for the 

respondents. 

List for hearing on 13.12.1996. 

Me4m'e-r--  
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OA No. 144of 1995 
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19.3.97 	Let the case be listed for 
hearing on 11.4.1997. 

me6kr~ 	 Vice-Charp 

trd 

. 3 .  

27 .3 .97 Heard Mr D.K.r4ishra, learned counsel 

for the applicant and Mr S.Ali,learriecl Sr. 

C.G.S.c for the respondents at some length.
46  

Mr All is directed to produce record.:. Part 
heard. 

List on 1.4.1997 for further hearing 
as first item. 

Member 	 Vice-Chairnan 

pg 

30.5.97 Heard the learned counsel for the parties. 

Hearing concluded. Judgment delivered in open 

court, kept in separate sheets. The application 

is disposed of. No order as to costs. 
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M  e kw.—r 	 Vice-Chairman 

Judgment and order dated 30.5 .97 

is modified vide order passed today in 

R.A.8/97. 

Member 	 Vice-Chairman 



IN THE CENTRAL ADMINISTRATI\/E TRIBUNAL 
I AHATIBENCH 

Original Application No.138 of 1995 

Original Application No.141 of 1995 

Original Application No.145 of 1995 

Original Application No.144 of 1995 

Date of decision : This the 1st day of April 1997 

The Hon'ble Justice Shri D.N. Baruah, \'ice-Chairman 

The Hon'ble Shri G.L. Sanglvine, Administratjre Member 

O.A. No. 138/95 

Ms Anjali Thakuria,. 

Casual Worker, Regional Passport Office, Guwahatj, 
Ministry of External Affairs, 
Government of India. 	

. .....Applicant 
By Advocate Mr D.K. Mishra and Mr C.T. Jamir. 

-versus- 

I. Union of India, represented by the 
Secretary to the Government of India, 
Ministry of External Affairs, New Delhi. 

Chief. Passport Officer, 

Ministry of External Affairs, 
Government of India, 
New Delhi. 

Regional Passport Officer, 
Basistha Road, Guwahati 	

Respondents 
By Advocate Mr S. Au, Sr. C.GSC. 

O.A. No. 141/95 

I. Shri Shyamal Kr Das 

2. Shri Ratan Talukdar 

Both are working as Casual Workers in the 
Office of the Regional Passport Officer, Guwahati, 
Ministry of External Affairs, Government of India. 	..... Applicants 

By Advocate Mr B.K. Sharma and Mr B. Mehta. 

• 	-versus- 

1. Union of India, represented by the 
Secretar ,,' to the Government of India, 
Ministry of External Affairs, New Delhi. 

2.. Chief Passport Officer, 
Ministry of External Affairs, 

• Government of India, New Delhi. 
3. • Regional Passport Officer, 

Basistha Road, Guwahati. 	
Respondents 

By Advocate Mr S. Ali, Sr. C.G.S.C. 
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O.A.No. 145/95 

Shri Ratan Talukdar, 
Working as Casual Worker in the 
Office of the Regional. Passport Officer, Guwahati, 
Ministry of External Affairs, Government of India. 

By Advocate Mr B.K. Sharma and Mr S. Sarma. 

-versus- 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of External Affairs, New Delhi. 

The Chief Passport Officer, 
Ministry of External Affairs, 
Government of India, New Delhi. 

The Regional Passport Officer, 
Basistha Road, Guwahati. 

By Advocate Mr S. All, Sr. C.G.S.C. and 
Mr G. Sarma, Addl. C.G.S.C. 

O.A.No.144/95 

Ms Manju Barman, 
Working as asual Worker in the 
Regional Passport Office, Guwahati, 
Ministry of External Affairs, GOvernment of India. 

By Advocate Mr D.K. Mishra andMr C.T. jamir. 

-versus- 

Union of India, represented by the 
Secretary to the Government of India, 
Ministry of External Affairs, New Delhi. 

The Chief Passport Officer, 

Ministry of External Affairs, 
Government of India, New Delhi. 

The Regional Passport Officer, 
Basistha Road, Guwahati. 

By Advocate Mr S. Au, Sr. C.G.S.C. 

Appliant 

-!W~' 

Respondents 

Applicant 

Respondents 

ORDER 

BARUAH..I. W.C. 

All the above original applications involve common questions 

of law and similar facts. Theefore, we propose to dispose of all 

the applications by a common judgment. 

2. 	The applicants in the above original applications were 

appointed on various dates by the Department of Passport. They 

••••••••••' 

	 : 
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were engaged casual labourers in the Regional Passport Office, 

Guwahati, under the Ministry of External Affairs, Government 

of India. Ms Anjali Thakuria, applicant in O.A.No.138/95, was engaged 

on and from 12.7.1991; Shri S.K. Das, applicant in O.A.No.141/95, 

and Shri R. Talukdar, applicant in O.A.No.145/95, were engaged 

on and from 22.6.1992 and 23.6.1992 respectivelY; and Ms Manju 

Barman, applicant in O.A.No.144/95, was engaged on and from 

1.11.1991, and since their engagement they had been working as 

casual employees. They were allocated duties of lamination, 

verification of rticulärs, etc. Besides this, they were also assigned 

in various other duties connected to the passport. On 10.9.1993, 

the MInistry of Personnel, Public Grievances and Pension, Department 

of Personnel and Training, Government. of India, issued an Office 

Memorandum No.5101 6/2/90-Estt(C) dated 	10.9.1993, forwarding 

a Scheme for grant of temporary status and their regulariSation 

111 

thereafter. Accordingly all the applicants were granted temporary 

status by order No.Pass/Gau/37/88 dated 10.5.1994, with effect 

froth 1 9993, i.e. the date on which the Scheme came into force. Afte 

he rting of temporary status, the applicants continued to \ork 	' 

as such. Under the said Scheme the casual workers who rendered 

continuous service for more than 240 days in case of 6 days a 

week or 206 days in case of 5 days a week, were entitled to get 

the temporary status and the consequential benefit thereof. After 

awarding the temporary status the applicants were giyen the consequen-

tial benefits as per entitlement under the Scheme. In he said 

Scheme, the applicants or other employees of similar nature would 

continue to get the benefits until they were regularly absorbed. 

The applicants, thereafter, continued to hold temporary status 

for about two years, when, on 9.3.1995 the temporary status already 

granted to the applicants by order dated 10.5.1994 was cancelled 

as the temporary tatus so granted was found to be in contravefltio 

with the rules. Thereafter, by notice dated 30.6.1995 the authorities 

disengaged.......... 

67 
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disengaged the applicants with effect from 1.8.199t This notic 

was issued giving one month notice to the applicants. Hence the 

present application. 

All these applications had been filed on different dates. 

At the time of admission this Tribunal also granted interim order 

protecting the applicants by staying the order of cancellation dated 

9.3.1995 and also notice dated 30.6.1995. The respondents have 

filed written statement in all the cases. 

The contentions of the applicants are that the applicants 

being -entitled to get the temporary status the authorities granted 

temporary status on 10.5.1994 and they continued to get the benefit 

of the temporary status for about two years next and suddenly 

by order dated 9.3.1995 temporary status thus granted was cancelled 

without serving any notice. According to the applicants this was 

arbitrary and violative of the principles of natural justice. The 

respondents, on the other hand, in their written statenient have 

stated that as there was no work continuation of their employment 

wasnot possible. Besides, according to the respondents, the applicants 

were engaged in contravention of the rules, namely, that they 

have not been -sponsored by the Employment Exchange. 

We have heard Mr B.K. Sharma, - learned counsel for 

the applicants in O.A.Nos.141/95 and 145/95 and Mr D.K. Mishra 

assisted by l\lr C.T. Jamir, on behalf of the applicants in O.A. 

Nos.138/95 and 144/95. We have also heard Mr S. Ali, learned 

Sr. C.G.S.C. and Mr G. Sarma, learned AddI. C.G.S.C. on behalf 

of the respondents. Learned counsel for the applicants submit before 

us that the action of the respondents in cancelling the grant of 

temporary status was arbitrary, unreasonable and in utter violation 

of the principles of natural justice. Learned counsel further submit 

that the applicants after ha'ing been granted temporary status 

- 	 were......... 
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were entitled to continue as per the rules. The order dated 10.5.1994 

was cancelled depriving valuable rights of the applicants, that 

too, without giving any opportunity of hearing. The learned counsel 

for the applicants also submit that the cancellation of the temporary 

status and subsequent removal by giving notice ws not reasonble. 

This order was passed only for an oblique• purpose to oust the 

applicants. Mr S. All, on the other • hand, has supported the action 

of the respondents. He submits that a notice was given as contemplat-

ed under the Scheme. According to him notice of removal was 

the notice which was Contemplated. Besides this, Mr Ali also submits 

IF 

that. as stated in the written statement there was no job where 

the casual workers could be engaged. In view of the that, according 

to Mr All, the impugned action of the respondents was just, reason-

able and passed in accordance with the rules. 

On the rival contentions of the learned counsel for 

the parties, it is now to be seen whether the cancelladon of the 

order dated 10.5.1994 by a subsequent order dated 9.3.1995 can 

Sustain in law. 

We have perused the pleadings and also the impugned 

orders. It is an admitted fact. that the applicants were engaged 

casual labourers and they continued to serve the department for 

more than 240 days, and as per paragraph 46) of Annexure-] to 

the Scheme, casual workers serving for more than 240 days are 

entitled to be given the temporary status. We quote para 4(i). 

"Temporary status would be conferred 
on all casual labourers who are in employment 
on the date of issue of this O.M. and who 
have rendered a Continuous service of at 
least one year, which means that they 
must have been engaged for a period of 
at least 240 days (206 da ys in the case 

•of offices observing 5 days week)." 

Thus para 40) indicates that the casual labourers who were engaged 

on the date of issuance of the O.M., i.e. 10.9.1993, and continuously 

served....... 

I 
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served for 240 days they would be entitled to get the status 	, 

temporary workers and this conferment of temporary status would 

be without reference to the creation/availability of regular Group 

'D' posts. Besides, conferment of temporary status on a casual 

lbourer would not involve any change in his duties and responsibilities. 

The engagement would be on daily rated on need basis. He may 

be deployed anywhere within the recruitment unit/territorial circle 

on the basis of availability of work, and such casual labourers 

who acquire temporary status will not however, be brought on 

to the permanent establishment unless they are selected through 

regular selection process for Group 'D' posts. 

8. 	. Admittedly, the applicants were engaged prior to the 

date of issue of the O.M. dated 10.9.1993 and they had been working 

for more than 240 ldays. Therefore, they were entitled to get the 

benefit of temporary status. But, the order dated 10.5.1994 granting 

temporary status to the applicants was cancelled vide order dated 

9.3.1995 on the grdund that their engagement was not in accordance 

with the rules. However, the order was not at all clear. What 

rules had been followed for disengaging the applicants have not 

been stated in the order itself. The records have been placed before 

us. Mr Ali has not been able to show us any office note indicating 

as to what rules had been followed so far engagement of the 

applicants as casual employees was concerned. The office record 

is absolutely silent in this regard. l-lowever, a stand has been taken 

in the written statement that there was paucity of work and as 

a result their temporary status had been cancelled and thereafter 

notices were issued terminating their services. 

9.. 	It is true that as per the Scheme itself the casual 

employees could be removed by giving one month notice, but, so 

far as cancellation of temporary status is concerned there must 

be some reason, and as the applicants were not given an opportunity 

0 . ....... 
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of hearing the cancellation of the order dated 10.5.1994, granting 

temporary status to the applicants, was illegal and violation of 

the principles of natural justice. Besides, the termination itself, 

we do not find from the records any valid ground. The ground 

of paucity of job is not supported by records. Mr All, at least 

has not been able to show. The written statements in all the cases 

were filed by the Regional Passport Officer of the department. 

But, it is common knowledge that an officer who is discharging 

his duties day to day cainot be expected to verify each and every 

fact. The verification part of the written statement shows that 

all the statements were verified as true to the knowledge, belief 

and inforrnatioh. This has been verified in a form without stating 

whih parts are true to his knowledge, which parts are true to 

hi belief and which parts are true to his information. Besides, 

• paucity of work can be said only from the record. Mr Ali has 

very fairly submitted before us that he has gone through the records 

and he could not find anything regarding non-availability of the 

work. Mr B.K. Sharma has also drawn our attention to the fact 

that the officer competent to pass order did not pass the same 

on his own. It was at the diktat of the higher authorities. In this 

connection Mr Sharma has urged us to look to the record. On 

going through the record we find that there is a letter dated 17.4.1995 

issued by S.N. Goswami, Regional Passport Officer. In paragraph 

2 of the said letter he informed the Under Secretary(PVA), Ministry 

of External Affairs, New Delhi, as follows: 

"We have been advised vide A.O.(P\'.lV) 
letter mentioned above to serve disengagement 
notice to the casual labourers stated to 
be on the ground that work load of this 
office does not justify engagement of casual 
labourers for further period. 

These casual labourers were engaged 
by my predecessors apparently in the interest 
of work of the office. However while doing 
so, formality was not observed. In the 
meantime these casual workers have completed 
more than 3 years of service in this office. 
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1 

41,  

Though this office is having at present 
full strength of staff as per allotment quota , 
indicated by the ministry, yet it is ieit 
that if all thedaily workers are disengaged 
immediately, it will, have impacts on the 

work. 

In view of above and taking into 

consideration humane aspect of the issue, 
it is once again requested to reconsider 
the decision of the ministry and as a very 
special case approve (Ex-post-facto) engagement 

the casual workers of this office. 

For sympathetic consideration please." 

We find that a format was given by the Ministry of External Affairs. 

According to Mr Sharma those will' go to that the authorities 

having the power to decide had abdicated its: authority and left 

it to the Central Government. We find sufficient force in the 

submission of Mr B.K. Sharma in this regard. All these go to show 

that the applicants' temporary status had been stripped off without 

any reasonable ground and without affording an opportunity of 

hearing. All these have pursuaded us to come to a conclusion that 

the order dated 9.3.1995 cancelling the order dated 10.5.1994, 

giving temporary status to the applicants, was passed without any 

reasonable ground. In this respect the action of the respondents 

were devoid of any reason and it was unfair, besides, this being. 

violative of the principles of natural justice. Considering all these 

aspects we come to the conclusion that the action of the respondents 

in cancelling the order awarding ternpraryatus and subsequent 

notice terminating their engagement cannot sustain in law. Accordingly 

Jwe quash the same. 

10. 	In their written statement the respondents have made 

an averment that the engagement of the applicants as casual labourers 

was irregular as they had not been sponsored by the Employment 

Exchange. We have perused the Scheme. We do not find anything 

to suggest that the casual employees are to be sponsored by the 

Employment Exchange. Mr Ali has drawn our attention to a 

clarification ........ 
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clarification note issued by the Under Secretary. In our opinio.n 

the clarification cannot take the place of the Scheme and we 

consider that this is not a part of the Scheme. In this connection 

a reference can be made to a decision of the Full Bench of the 
/ 

Tribunal in Raj Kamal and others -vs- Union of India, reported 

in 1990 SLJ (Vol.2) CAT 176. In the said judgment the Full Bench 

observed that temporary status of casual workers cannot be taken 

away on the ground that they were not sponsored by the Employment 

Exchange. We quote the relevart portion. 

...The fact that some of them may 
not have been sponsored by the Employment 
Exchange, should not stand in the way of 
their absorption. Similarly, they should not 
be considered ineligible for absorption if at 
the time of their initial engagement, they 
were within the prescribed age-limit." 

This decision clearly indicates that sponsorship by the Employment 

Exchange is not a condition precedent for employment, though 

it is advisable. 

Mr S. Ali has informed us that two posts are at present 

lying vacant and services of two act of the four applicants can 

be regularised. If that be so, we recommend the respondents to 

regularise the services of two of the four applicants after taking 

into consideration of all aspects. The other two shall continue 

to have right of temporary status until they are absorbed on a 

regular basis as per the Scheme. 

The application is accordingly disposed of with the 

above observation. 

Considering the entire facts and circumstances of the 

case we make no order as to costs. 

Sd/—VICE QIAIRMAN 

Sd/.slCIBER (A) 

I 
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APPLICAIICN..rRIBUNALS ACT, I 
	THE ADMINISTRATIVE 

Title of caee :- Original AppliCati 3 Ofl No./ 	of 1995 
jAiss Manju Barmafl  

-Vs- 
Union of India & or . .oncient5. 

Di3criptiofl$ of documents page no* 
s relied upon  

_ - 

 AppliCatifl 	 ,.. I to 13 

 AnncxurQ:__4(COPY of 
dated 2577/95 enaging the applicant 
as casual worker). 

 . Annc-xurG :_13(CopyCopy of the office £ L 
order dated 25-8-92) assigning type 
of duties to be performed by the 
applicant). 

 AnnexUrGQ(COPY of the of±ice order IT datcd 11.3.93 aCe-igflifl9 type of 
duties to be performed by the appli- 
cant.) 

Annexure-D(COPY oftiE letter dtd. 
77ThV the Ge-ni. Secy,AIPE Asso-

ciation for granting of temporary 
status and regularisation of casu 
iorkers) 	 00* 

Ann c-xuro :-E (Copy of the 
memorandum dtd. 10/9/93 

office 
granting 

temporary statu' 	and regularisat- 
ion of casual 	orkers). 

Ann exure-F (Copy of tic scheme for 
graflt3-flg temporary satus and 
Regularisation). 

AnnexurG-G(COPY of the office order 
e-c1194 granting temporary 

status to the applicant along with 
other casual 	okc-rs) 

iUCopY of the office order 
dated 9/3/95 cancelling the temporary 
status granted to the applicant) 

An$-1 (Copy of the off ice 
order dated 30/6/95, notice of 99 
one month for termination of the 
e-GtVICG of the applicant) 

NN1- 
Signature of the Applicant 
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For UC in Tribunal'C office:- 

Bate of filing 

of 

Date of receipt by poet 

Recjistratiori No. 

Signature 

for Registrar. 

j/o 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

Original Application No. 	of 1995. 

Miss Manju Barman, 

daughter of Late S.Barrnan, 

presc-ntly working as casual orker in 

Regional Passport Office, GuvaIiati, 

resident of 2nd Bye Lane, 

Bacistha Rd, Guahati:— 28. 

*00 Applicant 

—Versus- 

Union of India, 

represented by the Secretary to 

the Government of Magaisad India, 

Ministry of External Affairs, 

New Delhi. 

thief Passport Officer, 

Ministry of External Affairs, 

Govcrnment of India, 

New Delhi. 

3, Regional Passport Officer, 

Guahat i, Rani Bag an, 

Basistha Road, 

Guvo 	Assamn. 

... Respondents. 



-2- 

DETAILS OF AJPLIATIU 

1. Particulars of the order against which the 

application is madc: :- 

Government of India, Ministry of External Affairs, 

Regional Passport Office, Guwahati, office order 

No. Pass/Gau/37/88 dated 9.3.95, withdrawing tempo-

rary status granted to the applicant. 

Government of India, Ministry of External Affairs, 

Regional Passport. Office., Guwahati, office order 

No. . Pass/Gau/37/88 dated 36-95 by which the appli 

cation was served one filoflth notice prior to disc.n 

gagement from service w.e.f. 01,8 0 95 (F.N,). 	TI 

Jurisdiction of the Tribunal 

The applicant declares that the subject matter of th 

:: application and the action against which she 

wants redressal is within the jurisdiction of this 

Tribunal 

Lirjiitation 

The applicant declares that this application is 

macic within the limitation prescribed under Section 

21 of the Administrative Tribunal Act, 1985..; 

: 
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4. Facts of tease. 

1) That the applicant is an Indian citizen and 

residing at 2nd Bye Lane, Basistha Road, 

Gualiati- 28,prescfltly mrking as casual torker 

in the Regional Passport Office, Gua}iati, and as 

she is entitled to rights and privilege guranteed 

under the ConstitutionT and the law of the land. 

ii) That the applicant read upto Class VIII. 

iii)That, the respondent No. 3 needed casual worker 

to attend to the pressing works in cmnection 

with issue of passports and accordingly the 

F 
	 applicant was engaged as casual worker in the 

offIce of the respondent No. 3 on 01-11-91 on 

payment of Daily Wages. The applicant iorked 

sincerely and 1mith utmost devtian and to the 

entire satisfaction 
I 

of the respondent No. 3 and 

other superior officers. She is still orking in 

the Said office. 

A photocopy of the certificate issued by 

the Respondent No. 3 dated 25.7.95 is nnC-

xed iiereith and marked as Annexure-'I 

iv) That, the applicant has been assigned various 

type of jobs from time to time and she still 

continues to perform such duties as arC being 

entrusted to her. The applicant gives below the 
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particulars of the duties assigned to her from 

time to time. 

By order No. Pass/Gau/45/79 dated 

25-8-92 she was allocated the dut Ic- s 

of Lamination of passports, vc-rifi-

cation of particulars bc-fore lamination 

and also to assist on writing passports 

when required. 

By order No. Pass/Gau/45/79 dated 

11.3.93 the applicant was assigned to 

issue passport form to police/issue 

letter to Mi-IA for clearance, Such 

papers should be isuc-d within two days 

from the date of receipt of the filec-. 

Order stated herein above are annexed here-

with and marked as 	 rospc-c- 

tively. 

v) That., while the applicant continued to work as 

casual worker since the date of hor engagement 

namely 01-11-91 neither was she accorded temporary 

status nor any step was taken to rc-gularise her 

services. This was not only not dne in case of 

the applicant but also in case of approximately 

400 casual workers who are working in different 

passport offices of Central Passport Organisation.. 
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The case f all these casual workers including the 

applicant tvas taken up by All India Passport Employees 

Ass ociation (shortly Association). The General Secretary 

of the Association addressed a l(?tter to the Joint 

Secretary (CPV) Ministry of 1xternal Affairs, Nevv Delhi 

stating thtcr-4ia that Government of India, Ministry 

of Personel has dcclded to grant temporary status to 

all casual workers ho have rendered a continuous service 

of 1. year as casual orkcr The said General Secretary 

therefore requested -'Zho said officers to implement the 

decision for the vvelfare of 400 casual workers. 

Copy of the letter dated 24/9/93 is annexed 

hereto and marked as Annexure:-'D'.• 

vi)That, thereafter, follothg the direction of the Hon 'ble 

Central Administrative Tribunal, Principal Seat, Ne Del 

by judgment dated 16/2/90 in the case of Shri Raj Kacnal 

and others versus Union of India, the Department of 

Personnel and Training Government of India formulated a 

scheme for grant of temporary status and regularisation 

of the casual labourers. This scheme is called as 'Casual 

Labourers (grant of temporary status and Rc-gularisatiofl 

Scheme of Government of India, 1993'. 

This scheme came into force with effect from 1/9/93. 

According to the said scheme all casual labourers/work-

cr5 tiho have rendered continuous services of atleast 

one year shall be granted temporary status, certain 

benefits were also granted to the casual vvorkers 	pax 

k,jit-h group D employees, The aforesaid scheme tNas circul-

ated vide office memo No. 51016/2/90_Estt(C) dated 10th 

September, 1993. 
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Copies of the office memorandum dated 10th Sept 1 93 

and the scheme referred to above are enclosed 1iercith 

and are marked as Annc-xure:—'E'&'F' respc-ctively. 

vii)That the applicant is working in the office of the 

.espondent No. 3 .e.f. 1-11-91 tNitilout any break and 

from January, 1992 to December, 1992 she rendered more 

than 240 days of service without any break and as such 

she vvas entitled under the regulaication scheme for 

the grant of temporary status, The Respondent No. 3 

accordingly granted Temporary Status to the applicant 

along with other casual 4orkers w.e.f. 1-9-93 vide 

order No. Pass/Gau/37/88 dated 10th May, 1994. 

A photocopy of I.- Irs order dated 10.5.94 is annexed 

1iereith and marked as Anncxure:—'G'. 

That the applicant statis that after she 1,kas 

granted Temporary Status by order dated 10.5.94 all 

benefits as provided for in clause (V) of the regula-

risation scheme tmuas given to her including wages 

corresponding to minimum scale of pay of regular 

group D officials including DA, HA and CA etc. 

viii)That the applicant has reasonable expectation that 

her services will be regularised in terms of 
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the Reciularisation scheme but she as shocked to 

sea the office order No. Pass/Gau/37/88 dated 

9/3/95, almost a year after conferment of the 

temporary status upon hc-r, b 	kiich the temporary 

status granted to her. lvvas cancelled allegedly on 

the ground tI t the same t.%as in contravention of 

the rules. 

A photoccpy of the office order No. Pass, 

Gau/37/88 dated 9/3/95 is annexed hereto 

and marked as pexuro:-'H'. 

ix)That, while the petitioner/applicant as waiting 

for a poSitive response from the respondents she 

a5 served with termination notice on 30/6/95 

intimating her that her services will not be required. 

in the office of the Respondent No. 3 .e.f. 1/8/95 (F. 

It is also mentioned in the said notice that as the 

- specific *ork for which. the applicant as enged has 

CiflCc been completed. 

A copy of the termination notice dated 

30/6/95 is enclosed horeitIi and marked as 

Annexure:-'I'. 

5. Grounds for relief with legal provisions:- 

1) That after working as casual labour in t1r office 

of Respondent No. 3 for more than 3 years and 7 

0) 
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months, the tc-rminat ion of service of the 

applicant by giving notice is 
L
very harash and 

hard decision and is liable to be set aside. 

ii)Tliat the applicant states that in the best 

of * her kno1edge no rules have been framed 

for granting temporary status and regularisation 

of the casual labourers/orkcrs and conferment 

of the temporary status and regularisation are 

governed by the Regularisation scheme of government 

of India, 19. Accordingly, the cancellation of 

the temporary status granted vide order dated 

10/5/94 is 'holly illegal and in violation of the 

Regularisation scheme, 1993, 

iii)That the applicatc further states that no 

opportunity vvas give-n to her before cancelling 

the temporary status granted to her and as such 

ord(?r dated 9/3/95 is vio1ativ of the principle s 

of natural justice. 

iv)That, the office order dated 10/5/94 granting 

temporary status to the applicant greated a right 

in favour of the applicant and that right cannot 

be taken away it1iout complying ith the principles 

of natural justice. 

a 
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v) That the applicant respectfully states that 

afcr granting her the temporary status she was 

conferred with all the benefits =jd as contained 

inpara 5 of the casual labourers (grant of 

temporary status and Regularisation) Scheme of 

Goernment of India 1993 (hereinafter rcfc.rrcd 

to 5 Regulariat ion scheme ) and the same can 

not be taken away in this manner. 

Vi. )Tht, the disengagemcr.t notice dated 0/6/95 

iS: wholly illeal and against th(? principles 

laid down by the apex court in a number of decins 

on the subject as well as against the decision 

and direction given by the Hon 'ble Cntra1 Admin-

istrative Tribunal, Principal Bench, New Dcliii 

axd is accoxdingly liable to be set aside/quashed, 

vii)T1at the applicant is a workman having been engaged 

in an establishment as casu 	labourer since 

1-11-91 till date without any legal break and as 

such her serviCe-S cannot be disponed with by 

givinga months notice. 

viii)That she has been working in fhe, ]Regional Passport 

Office for more than three years without any legal 

break and as such the notice to disengage her with 

effect from 1/8/95 is wholly illegal and unreasonable. 
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ix)That having orked for more than 3 years the appli-

cant has reasonable expectation that her services 

will be ultimately regularised. Hotever the res-

ponsents are seeking to throw her out from service 

titliout any valid reasons and/or grounds. The 

allotment of various types of tiorks are indications 

that she tiacz not engaged for any speci±ic works 

thch are said to have been completed but tile has 

been discharging multiferious duties to the entire 

satisfaction of her superiors. Unless the operation 

of the notice dated 20/6/95 is stayed the applicant 

shall suffer great hardship and irreparable loss 

as she is over aged for any other job and also 

she is the only earning membc-rs in the family to 

support her 	 On the other hand no hard- 

ship ould'be caused to any other concerned party 

if interim relief is granted to the applicant 

pending decision of this application. 

It is further stated that by cancelling the 

temporary status by order datcd 9/3/95 the respon-

dent have deprived the applicant of all the benefits 

hi.ch she became entitled to under clause 5 of the 

Regularisation scheme 1993 without cffording her 

any opportunity and as such the order dated 9/3/95 

is liable to be stayed pending disposal of this 

applicat ion, 



0 

- 11- 

x) That under the facts and circumstances keeping 

in view of a number of years of serving the respon-

dents as casual viorker, the applicant is liable 

to be re-gularised in service. 

Details of the remedies exhausted ;- 

That no rules have been framed for granting tempo-

rary status except the Regularisation scheme, 1993 

and consequently there is no provision for filing 

any appeal or representation against cancellation 

of temporary status and issue of disengagement 

notice. However the Association submitted a represe-

ntation on 24.9.93 for granting temporary Status and 

for regularisation of the service of 400 casual 

labourers. (Anncxure:-'D') 

MATTERS N1 PREVIOUSLY FILED OR PENDING WITH ANY 

OTHER COURT 

The applicant further declares that the has not 

previously filed any application/writ petition or 

suit regarding the matter in respect of which this 

application has been made before any Court of law 

or any other authority or any other Bench of the 

Hon'ble Tribunal and no such application/writ petition 

or suit is pending. 



I 

-12- 

8. Reliais souQht :- 

In the facts stated above and the grounds eet 

forth in this application the applicant prays for 

the fo1loiing reliefs :- 

To set aside the office order No.Pass/Gau/37/ 

88 dated 9/3/95 canCelling the granting of 

temporary status. 

To set aside the disengagement notice No.Pass/ 

Gau/37/88 dated 30,6.95 which as made effective 

from 01-8-1995 (F.N.). 

c) Dirc-ction to the Respondent to regularise the 

service of 'the applicant in terms of the 

gu id 1 inc 5. 

9. inter 	 :- 

interim suspension of order No. Pass/Gau/37/88 

dated 9.3.95 cancelling the temporary status 

granted to the applicant. 

Interim suspension of the notice dated 30-6-95 

jsud by the Respondent No. 3. 

AND for this the humble applicant shall ever pray. 

10. Particulars.pt.afljLP r at/ Postal Or der  

in  eCC of the 4patio. 

I 	Postal Order No. 8 09 326436 dtc•t. 27/7/95 

for Rs. 50.00 (Rupees fifty only) 
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IL, List of enclosures:- 

Copy of the.Certificate dated 25.7,95. 

Copy of the orders assigning various type of jobs 

from time to time to the petitioner/applicant. 

Copy of the letter dated. 24/9/93. 

Copies of office memorandum dated 10/9/93 along tNitli 

schemes. 

Copy of the order dated 10.5.94. 

Copy of the office order dated 9/3/95 

Copy of termination notice dated 30/6/95. 

v c- r i £ i C a t i o 

I, Miss Manju Barrnan daughter of 	tik Late S.Barrnan 

aged about 27 	years presently working as casual worker 

in the Regional Pasport Of ice, Gutahati do hereby 

verify that the contents of paragraphs  

are true to my personal knoledge and paragraphs 

ç, 6, , 	 are belic-vedi to be true on legal 

advice and that I have not supressed any material fact. 

AJJNO P  
Place : - Guwahati 	

P "-YV 

Date :-28/7/95 	 Manju Barman 
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(Pliouc :~ ,,)vow 560101 
XXXX Tele ) 

Gram lASSEM, Guwahati 

Telex : 0235 2312 

Ni;:. 

TTT UTTF  

1Etr 1TT1T 

j1q qTTqq qui t T.Tzr 
GOVERNMENT OF INDiA 

MINISTRY OF EXTERNAL AFFAiRS 

REGIONAL PASSPORT OFFJCE 

ruft qml i i, ZTNI.r, 	rU- 
RANI J)AGAN, iliElia Road, 

3rd Bye Lane, Guwahati.781028. 

25 7)5 
....... ........ .... 

  

TO WI1G. IT VAY CG10ERN 

This is to certify that Smt. Manju Barman 

cl/a late Shiva Prasad Barrnan is working in this office 

as casual worker since 01.11.91 on daily wages basis. 

11o7!ever notice has been served for disengagement of 

the casualworker from 01.08.95 (FN.) as casual labour 

services no longer considered necessary. 

( 
.N.GOSWAMI  ) 

Regional Passport Officer 

Guwahati. 

.00  

4' 
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nr q4q 	r4rr 
GOVERNMINT OF INDIA 

MINiSTRY OF kXTERNAL AI'FAIRS 

(Pliouc: 	
REGIONAL PASSO1T OFFICE 	

KTUTr Ic1& 
tWain : PASSEM, Guwahati 	

rTqri, 	fir 

M RA BAGAN, Basistha Road, 
Tehx 0235 2312  

3rd Dye Lane, (uwu1iui-781Q2. 

No. pass/Ciau/4/79 
Guwahali 2th Auiust, 19 92.set  

OFFICE ORDE}k 

In eupersessien at all previsue orders, - following all.catiin 

at duties aang staff members if this .ff toe is h.rey erdered with tedt&te 
ef feat. 

Shri R. K. G.v.t,St.nssflpher, 

	

	PA  to  kP0,  In w dditlon he will .I.*l in 
ft I E csItatINreri? l  adxAnistratiovi  

10, 

Lno any et 	,sntruate4 to his by RPO 
frem time to tiIe. 

Shri J. C. De.xt, U.D.C. 	See, In..charg* if pai$psit s.oti.n. 
/ 

q-1.,,timely 3. Shri B. K. Laskar, U.D.C. 	- Cash & Aoc.unts,. 	submisslin 
ef reply te MEA & CV. regarding sash & 
Aoc.unta matters. Ias** if reminders to 
p,lic• and MHA of all fresh caseS. 

4. Shri 1., TalukOr, L.D.C. 	see. H. will attend o.uter from 9600 A.M. 
to 1,00 P.M. after closing acc.unts of 
the o.unter he will also assist ** 
Shri I. Baaumstary, inindem w.rk in the 

st part if the day. 

. Shri R. K. Tamuli, L.D.C. 	- Writin!.f pesspsrte of all kinds, includir 
- 'ntry f thers tr the rsotive rei4ste 
3eriCM of all Misc. cases. 

. Shri M. Das, L.D.C. 	 - He will assist Shri Laskar in all acceunts 
w.ks, handle cash of this if f tee, maintair 
coount5, tii*ey delj.8it of c*sh at Sank t  

tamely subrtiiieten if all returns pertain-
ing to cash and acs.unt$. In sdditi.n he 
will *ssist Shri mesuastary in the Inds* 
w.rk in the later part of the day. 

7. Shri I. ftasuuatary, L.D.C. 	In-ohare if Index •estI.n. He will have 
to see that warning, I.p.undin, and 
PAC circular are made up—t•date. 

, Shri J. Kkatt, Daf'try, 	- In—charge of despatoh and Recird 300t 1011 s 
inciti,ding diaristhg of all qenrral receipt 
and preper maintenance of ii c.rd sectl.n 
includin checkinq of p.st$il cases a"e 
return of defective cases.  

• 	 •• 
P.l.O. 
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ilPI I4R 

FJI liaFf4 

Ijir 

GOVERNMENT OF iNDIA-

MINISTRY 01: IiXTERNAL AFFAIRS 

REGIONAL PASSPORT OFFICE 

iuu1 m1mi, fic 
2 	 KAN1 IJAGAN. Basistha Road, 

U ft 
3rd Bye Lane, Guwahati-781028. 

No. 	 . 	 . 	
Gu'ahaiI..,.,...,,,,,..,.,. 	19 

Shri Girish ishya', N.W.W - 	H. will attend the bell .f JtPO and any 
ether necessary wrks entrusted to bus from 
time to time' 

Tukheswar Das, C.1. 	 He will link 411 rp.rts and clearancs in 
respective fiei received &Illy withiti two  
days from the date of rec.it. 

-It Miss Anjli Tnakuri, C.W. 	Laminati.n Of psssp.rts, verticati.n of 
par'tieulere 	lamir.2tiun. Sh(, wlil 
assist in writinq passp.rts when required. 
Writing at ppfs. 

1 2, 11.13a Maiju Barsan, C.W. 	 She will arrarl!e all ppfa to Pilice auth.rt 
tt.0 Distrtat-4vjad submit the same to depst-
oh clorlt for •'aiy despateb. 

1 3, Shrt ftatn Talukdar, C.W, 	H. will ooke f tie cevars of all fresh cases 
reaelved st ocuntal' and ipy pest within two  

1 4 Shri ShyaMal. Das, C.W. 	 H. will•ring Dak, dep.stt of teleraas, 
speed psts , letters at.. to p.stsi 

• 	A 	4 1. 	.k..L -- .---
u

--_ - 

• 

(Plioo. : 60198 
Teic ? 

(Gram PASSEM, Ouwahati 
0235 2312 

•ii 	 VL 	niCu  my 

(~ L., - 	I 
RPO frutiae to time. 

(S. N. cthAUI) 
ei.nal Pasap.rt Off iøex, 

Guwahati. 
1 

1.. 
• /t N 

lI 

- 	 --- 

• 
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11th Mish1 

of warics dmonat the r,u, orkez,) 

1 Attochod to sunter/..nf 	of çtLe.,rirtiri, viait.ri • *l1p to Sectofl/Npo 0  
Pt1 	opoi44 onth. day eh.u1 ).paa,.d On to Smt. Ihekuzie. Filheujd.$ kipp.rd on the someday Of 1e1pt of °pPliatXona.' 

I 	 - 	 - 

Smt, Thauit 	-Is 	of p p forms t P 0 liG0/138 udJ 1AIttere to MHA for oeaxa'-o.' Su 	'pers bhtu'1 )me isa 	within 	dya fr.n. thor da to of uj e1p t o the f iiae, 	
:- p 

3, Shri Ra 
. t,an 	Attached to IncexInj 5octi.n carry arid- clol1,ve 1)k to spi  off toø ir tho, evening. 

A. $hri Shyamal 	 Rrd 'i ect5.4• flvtiips 
 rd 

	

	1 ii knq tif 	ii1 fi Jt i 	ii t'tend to T-MISItitl kttd t, do au. 
i. nri T. Das 	'- Linking of papex'a in the fUea and atiten. to RPO.room belLt. 

Bhrj Gjsh IaiPy, l&Jhtwatchgman will ottnj to photo pdStiflg/Lojnfttj0 worke,f'0061 
work- As isnid wh 

• St 

	

(:3. 	. 
RegLonj Pa$8p,rt9ffjoe,, . 	

Guwah.tj. 
N8. Afl,fjjj1 aro requeatj rot to diaturthe 

DR wozkera aid Nihtwatch,n Oxedyjled to roquest the 
vittr to moat countez •usi,tøt or offtcIa1 or RPO in CaO they Wltht t 

: ythiç iiout paap.ort viork or their own 
OOO. 

H . . 

04  
- 	

-f 
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ALL INDIA PASSPORT EMPLOYEES ASSOCII'I'ION 
Head Otfic : NEW DELHI 

	

Buincli Office: Ahemdabad Bangicie, Bombay, Bhopat, Baeily. Bhuvneshwa 
	CaIcuit 	CcIiin Chandlgarh Guwahatj Goa, Hyderabaa Jaipur, Jallaitijar, Lkno Kozhf!e. Madrac 

Nagpur. Pairia. Tiiçhy, Invandrum 

Ret. No. 

I, 	 I 
• - .u! -n( 	 MPEA/45/93 

• 	,'•l,I,j, 	I&.lII.JUUiSIl,Ihfli 

To 

 Thi Joint Secretary (CPV) 

	

- ••i . OCllfl 	

Ministry Of'Externai Affairs, 
New Delhi. 	' 

Subject : - Grant of temporary status ann 
rgula1.jsaj0j of casual wor)ers - reg. I 	

I 
• 'I 

Madtim, 

:'.: , eSJ,,V O'qanlzu,(,) 	 You are awar 'that approximately 400 	j t• 	 workers are working in different 	 ca u (ji 

	

 Passport Off ices 	t Central Passport Organization.  

Govt. 	of India, Ministry of Personnel ht: 
introduced a scheme vlclo office memc.randu m  (t o -, enclosed herewith) wherein Govt. of Indi 	

y 
a has deCjdd to grant temporary status to all casual workers who .s'Ih,tI:.ir Rasfoqi.Luck nc,w 	have endered a continuous service of one year 

	

( )t ,I.M;fflis 	 casua1 worker. 	As the above scheme thes worker 

	

	 cau;.il 
would be treated at par with group "1)" 

employees for certain particular purposes. 
•n..! 

.1,  IIIII..AhIr1(I;j):(J 	 Keeping in view the above, 	you are kindly requested to issue instructons 	to 	Il Paispot-t Ofjcer 	to implement the schemeor the welfa' of.  400 casual 	workers. 	This scheme 	wi],:i help 	in r Y;$;w.p:1II1a 
declopjng a sense of responsibjljtjes 

SCflSe of belongjngn035 to th organjzatjo among tie 400 ca:ua1 wotkers and the .mat.ter of casualjsm will be resol 

	

It 	
ved finally. 

	

•DeI 	 . 	 . 

'Early action in the matter will be npprocjntd. 

Yours 31nceroly, I 	. 

(A.P. RASTOGI) 
Geni. .ecretary 

ir 
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Annexe; 

o. 51016/2/90-Est t (C) 
Government of India 

Ministry of Personnel, P.G. and Pensions 
Department of Personnel & Training 

New Delhi, the 10th Sept 1995. 

OFFICE M1M0RANDUM 

Subje et: - Grant of temporary status and regularisat ton 
of Casual woers- formulation of a scheme in 
pursuance of the CAT. Principal Bench, New 
Delhi, judgement dated 16th Feb, 1990 in the 
case of Shri fla3 Imal& Others Bs.U0!. 

The guidelines in the matter of recruitment of 

persons on daily wage basis :tn.Cent.ai•.GornoceS,: 

were LssuedvidethisDparUmeAts 	49O14/2/86 

dated 7.6.88. The policy has further been reviewed In 

the light of the judgement of the CAT, Principal Bench, 

New Delhi delivered on 16.2.90 In the writ petition filed 

by $bri Raj Kamal and others Vs • Union of India and it s 

has been decided that while the existing guidelines 

contained in O.M. dated 7,6.38 may continue to be followed 

the grant of temporary status to the casual employees, 

who are presently employed and have rendered one year of 

continuous service in Central Government offices other 

than Department or Telec..m, Posts and Railways may be 

regulated by the scheme as. appended.. 

2. 	Ministry of Finance ete, are requested to bring the 

scheme to the notice of appointing authorities under theIr 

administrative control and ensure that recruitment of 

casual employees is done in accordance with the guide-

lines contained in 0.14. dat.d 7.6.8. Cases of negligence 

should be viewed seriously and brought to the notice of 

appropriate suthorittes for taUng prompt and suitable 

(2 
'i1 h1  

action. 
SdI- 

(Y .G .Parande) 
Director 

I 



(Annexure:- 'F' contd..) 

To 

All Ministries/Departments/Offices of the Goverruiit 

of India as per the standard list. 

Copy to (1) All attached and subordinate offices of 

(1) Ministry of Personnel, PG and Pensions 

(ii) Ministry of Home Affairg 

(2)li. cfficers and sections in the MHA and 

inistry. of I ?ersonnel, PG and Pensions. 

C Y.GParande ) 
- 	Director 

,'Yi 
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Annezure: 	F' 

Department of Personnel & Training, casual Labourers 

(Gran.t of Temporary Status and Regulárisation) Schems 

10 e This Scheme shall be called "Casual Labourer 

(Grant of Temporary Status and Reularisatton) Schema 

of Government of Ifldia, 1993. 

20 This scheme will come into force W.e.f. 1.9.1993 

This aeheme is applicable to casual labourers in 

employment of the Mtnistries/Deparents of Government 

of India and their attached and subordinate offices, on 

the date of issie of these orders. But is shall not be 

applicable to casual workers in. Railways, Departmt of 

Telecommunication and Department of Posts *ho already have 

their own schemes. 

T.e.niora1i status 

1) Temporary status would be conferred on all casual 

labourers who are in employmt on the date of 

issue of this 0.14 . and who have rendered a conti-

nuous service of at least one year, which means 

that they must have been engaged for a perio ds  

of at least 240 days( 206 days in the case of 

offices observing 5 days week.) 

ii) Such conferment of temporary status would be 

without reference to the oreationfaai1abtlity 

of regular Group 'D' posts. 

iii) Conferment of temporary status on a casual laboure 

would not involve any change in his duties and 

QA 
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responsibIlities, The engageint will be on daily 

rates of pay on need basis. He may be deployed 

anywhere within the recruitment unit/territorial 

circle on the basis of availability of wor4. 

iv) Sucht casual labourers who acquire temporary status 

will not however, be brought on to the permanent 

establishment unless ftiV are selected through 

regular selection process for Grow 'D' posts. 

5. Temporary,  stabis would entitle the casual labourers 

to the following beneftts.. 

- .1) Wages at daily rates with reference to the minimum 

of t1e pay scale for a eorrespondtng regular Group 

'D' official in1ung DA, HRA and CCA. 

It) Benefits of increments at the same rate as appli 

to a Group I]$  employee would be taken into account 

for calculating pre-rate wages for every one year 

of service subject to performance of duty for 

atleast 240 days (206 days in administrative office 

observing 6 days week) in the year from the date of 

nferment of temporary status. 

iii) Leave entitlement will be on a pro-rate basis at 

the rete of one day for every 10 days of work, 

or any other kind of leave, except aaterity leae 

will not be admissible they will also be allowed 

carry forward the leave at their credit on their 

regularisatton. They will not be entitled to the 

(?J',' 



J 

-3- 

(Annexure:. ,  'F' contd...) 

benefits of encashment of leave on tennination of 

service for any reason or on thel. r quitting servi ce. 

iv) Maternity leave to lady casual labourers as admissible 

to regular Group 1) employees will be allowed. 

	

v) 	50% of the service rendered under Temporary Status 

would be counted for the prpose of xkñ retirennt 

benefits after their regularisation. 

	

vi): 	After rendering three years continuous service after 

.eonterment Of temporary status, the casual lab rers 

would be treated on par with temporary Group 1) eTnpl6-  

yees for the purpose of contribution to the Geneial 

provident fund, and would also ftirther be eligible 

for the grant of Festival Advance/Floo.r Advance on 

the same condit Loris as.are applicable to temporary 

Group D employees, provided they frshish two serities 

fiom peent Govt • servants of their Department. 

vii) Until they are regularised, they would be entitled 

to productivity Linked Bonus/Ad-hoe bonus only at 

the rates as applicable to casual labourers. 

6. No benefits other than those specified above will be 

admissible to casual labourers with temporary status, 

However if any adãttional benefits are admissible to casual 

woers working in Industrial establishments in view of 

provisions of Industrial Dispute Act, they shall continue to 

be admissible to such casual labourers. 
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(Annexure'F' contd...) 

Dispute conferment of temporary status, the service 

of casual labourers may be dispensed with by giving a noti ce 

of one mont1 in writing. A casual labourer with temporary 

status can also quite service by giving a written notice of 

one month. The wages for the notice period will bepayablo 

only for the days on which such casual woiker is engated 

on woxc. 

Procedure r.ing up of Group B posts,. 

1) Two out of every three vaeanciO in Group 'B' 

cadres in respecttve•:fice where thcasal: 

labourers :have beenworing would bellódup 

as per extent recruitment rules and in accordance 

• 	 with the instructions issued by Depaztit of 

ersonnel & Training from amongt casual wox1ers 

• 

	

	 staff rendered swrplus for any reason will have 

prior claim for absorption against existing/future 
• 	

vacancies. In case of illiterate casual labourers 

or those who fail to fulfil the minintun qualification 

prescribed for post, regulrisation will be considered  

only against these posts in respect of which literacy 

or lack of minimum qualificat ion will not be a requist 

to qualification. They would be allowed age relaxation 

equivalent to the period for which they have woxked 

continuously at *asual labourer. 

On regularisation of casual woiter with temporary 

status, on substitute in his place will be appointed as 

hf has not holding any post. Violation of this should be 

Ø f1,  (TI' C 1WI 
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(Annexure:'. ' 	eont.,.) 

vIewed very seriously and attention of the appropriate 

authorities should be drawn to such cases of suitable 

disciplinary action against the officers violating these 

instructions. 

In future, the quideiines.as contained in this 

department'.s Order dated 7-6-88 should be followed 

strictly oñthe matter of engagement of casual employees 

to Central Government Offices, 

Department of Personnel & Training will have the 

power to matte amendients of reix any of t he provisions In 

the scheme that may considered necessary from time to 

time. 

C' A'  
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(Phone 	UL9Z  r,Aol 01 
rcle 

PASSji, (iu.yahj 
Telcx 0235 2312 

irr iqr 
1!,1 TIP4 

4R4 	jzrpi 
'JOVIiRNM1.NI OF INDI 

MINISTRY OF IXTERNAL AFFAjj( 

REGIONAL PASSPORT OFp1cj 

I- 

iuft uiiir, 	1bi 
RANI BAGAN, flasistlia Road, 

• 	1TII 
3rd Bye Lane, GuwaIlat141028. 

10th, aj199A, Guivahagz. ...... , 	1' 	19 
No. Pass/Gau/37/86 

 

OFP ICE onrn 

Consejuent unon Ministry's lettr'r No.. V.XV/570/13/93 'it. 10-02-94 ar1vii,iq to irrlerunt the scheme of grant of tempotary status to the 
e1Ig1iIe csu1 Iill)0tJrCnwlth effect from 01-0..93, ih fnle.tnq 	isu.1 1abourjof this office 	givn teiroriry tatu5 w.e..f  

1 • 	tirI I;Ip''.var flas h  
2. Suit Anj;Jji ihakiirja. 

Sri:t Mariju flarm.in. 
Shri rhyamal Kumar Das, 
Shri llaturu Kuinar Talukdar. 

Cirtefled that thay have airedy completed 206 (two '  Iuindrecl s1x diy 
of ervice In a year. 

Granting of temporary 8tatus to above !)/R worker In ubject to 
th .coniJjtors mentioned In O.Y. No. 51016/2/90 Estt (r) d. 10-0903 
(mci tiding ;d Ix— IX a ttached to the !aId o') from the Ml, I. 1. ry 
of rersonul P.G, and pen'.ion's Deprtmnt of nersnaj & Tu1nJi,q, 
Government of India. 

, Ole4 

RyIonal Passrert Offlcer, 
Gu'ahiti. 

Copy to:- 

(I) 	Shri V. P. Sinh DS(P/A) Min1stvy of Ext'-rnal •ffaIrs, 
Government of India, New Delhi. 

(I]) 	Pay and Accounts Officer, 0/0 the controller of Accounts, 
Ministry of External Affairs, (1ovt sf India, New Delhi. (ui) 	Finance 111/Budget section, Mirfstry of External Affairs, 
Government of India, 'New Ucihi, 

(iv ) 	Accounts SectioAegional Pastport Office, Gdv'ahatL 

(s.N.GrswAwI) 

	

AI Jfrt 	Rv'gional Passport Officer, 
Guwahati, 

• 	
(01 
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' 	 4) 

(Phouc : kkXk 560101 
eIe 

( (ham 	I/.SLM, (huw&Iiatj 

02)5 2fl2 

No. 	Pass/Gau/37/88 

fìrw 	TTZT 

lzi qnq 	r41rq. 
GOVNMENT OF INDIA 

MIHIS1 ILY OV EXTE ftN.L APFMItS 

REGIONAL PASSPORT OFFICE 

ic'ft EIrnrl, 	1rc 
RANI BAGAN, Basistha Road, 

3rd Bye Lune, 611w:Iintj.78 R)28. 

9.3.95 
Guivahah 

OFFICE ORDER 

This office order No. Pass/Gau/37/88 dt. 10.594 

granting tenporary status we.?. 01.09.93 to the follow-

ing casual labourers of this office is hereby cancelled as 

granting of tetrporary status is found to be in contraventi-

on of the rules. 

1. Shri Tusheswar Das. 

2. Smt. Anjali Thakuria. 

Manju Barman. 

Shri Shymal L. i r Le.. 

Shri Ratan Kumar 1aLukdar 

( 
S.N.GdSWAMI 

 ) 

P'tonal Passport Officer 
Cuwahati. 

t 

'ihe Dy. Secy.(PVA) , Ministry of External Atiir, 
Govt. of India, New Delhi. 

2. Pay ud Accounts officer, 0/0 the controller of Acco-
unts ,M1iistry of External Afairs, Govt. of India. 
New Dethi. 

3. Firiaut iii/ Budget section to Ministry of Externa' 
Affatr, Govt. of India, New Delhi 

4. The undrr secretary ( 
PVA) , Ministry of Extern '. k 

Affairo, Patlala house Ancxe, New Delhi, with :. 

rencz to his lettet no. V.IV/579/15/94 dt. 17.1 .9 

5. Accout. Section, R.P.O ,Guwahati. 

Passport  
Guwhat 



No. 
Pass/Gau/37/88 

Phone 60198 
Tcic 

lGrain : PASSEM, Guwnhati 

Telex 0235 2312 

Miss M.Barmun, 
I) R.W. 
R.P.O. 
carlA HAIl 

	

iuft 	rr1rrT, 
RAN! I3AGAN, 11sith Rot. 

3rd Bye Lane, Guwahafl-78 ! O. 

GuivaFiali..43,Q,.6,,9f'....... ...  

N 

• :•. 

: 

'. 

I: 	
'l 

" As the specifi wor1ich you were engcjed has since 

been completed, your services will not be required in this offi-

cc effective 01.08.95 Q.N. ) . This may be treated as one month's 

notice prior to your disengagement w.c.f, 01.08.95  

I 

: 

( s .tj . cSW1I 	) 

Rerjional Passport Officer 

Guwahati. 

• .J 	 b'. ,  . 

•;:; 

(' 	

I 

• );• 	•••, .. ..... 

'I 

1T1 	ir;i 

fr 

tthr 
GOVERNMENT OF INDIA 

MINISTRY OF EXTERNAL AFVAI RS 

REGIONAL PASSPdRT OFFJCE 
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IN THE CENTRAL 4L)i1INISTRATIV TRIBUNAL 

GUWAHAT1 i3ECH AT GUJAUATI 	 14 

IN THE MATTER OF 

O.A. 	No. 	11414/95 

1"1iss. 	M 	-3ariiian 
.. -Versus- 

/ 

Union of India and others. 

-And- 

IN Tii} 	MATTER OF : 

Written Statements submitted by the' 

/ Respondents Non. 1,2 & 3. 

WRITTEN 32ATEbTS : 

The humble Respondents submit their 

written statements as follows :- 

That with regard to statements made in paragraphs 

1,2 & 3 of the app1ieatior., the Respondents have no comments. 

That with regard to statements made in paragraphs 

4.1 	to 4.3 of the application, the Respondents beg tostaté 

that they have no ccsnments on them, the same being matters 

of record. 

. 	Tht with regard to statements made in parph 

4.4 of the application, the Respondents beg to state that 

the applicants are engaged for work which is casual or 

. .p/2. . . 



All 	 0 

'-'~ '0 
 -- IA6 

seasonal in nature and for which regular post cannot be 

created. The engagement or disengagement of casual labouEers 

depends upon the work load in the office. When the work-. 

load1  in the office comes to the normal, the casual labourers 

are disengaged. Applicant too was engaged due to sudden 

increase of work in the office. Regarding statements made 

in paragraphs 4.4(a) to 4.4.(d-1) the Respondents have no 

comments on them, the same being matters of record. 

44 	That with regard to statements made in paragraph 

4 0 5 of the application, the Respondents beg to state that 

they have no comments on them, the same being matters of 

record. 

5. 	That with regard to statements made in paragraph 

4.6 and 4.7 of the application the Respondents beg to 

state that In persuance of judgment of Principal Bench, 

cAT dtd.16.2.90 in the case of Sh. Raj Kumar and others 	H 

'-Vs-. UOI, Dppartment of Personnel and Training had formulated 

./ a. scheme of.gxant of temporary status and regUlarisation of 

/ casual workers vide its O.M. No, 51016/2/90Estt, (c) dt. 

10.9.93. This Scheme wai circulated to all RPOs/Pos for 

compliance. To confer temporary status upon casual labOurers, 

P6 9  Guwahati issued order No. Pass/Gau/37/88 dt. 10.5.94 and 

conferred all those benifits upon casual labourers for which 
1' 	 they were entitled as per the scheme. When the Department 

of Personnel and Training had notified this scheme dt. 

10.9.93 9  the conditioii of engagement through Employment 

Exchange was not specifically mentioned because it wasan 
1 

( 

	

	 implied condt.on. This condition of engagement through 

Employment Exchange had become implied in the sense that 



DOPT had formed a policy that casual labourers should be 

engaged only through Employment Exchange and riot otherwise 

However, to remove any doubts, DOPT issued O.M. No.49014/2/""93  

-Estt. 	(c) dt. 12,7.94 clarifying that engagement through 

Employment Exchange is a mandatory prei.condition for confer-

mont of temporary status. 

11 

/ 
/ 
I ,  

/ 

I 

/ 

,\ 

The order issued by P0, Guwahati confering temporary 

status upon all the casual labourers was to be withdrawn i r!i  

order to rectify the mistake and, -  therefore, P0 Guwahati 

issued order No...Pass/Gau/37/88 dt. 9.3.95 withdrawing theH 

temporary status so conferred because the casual labourers; 

were not engaged through Employment Exchange. Thus, the order 

dt. 9.3.95 is absothutqly in conformity with the rules and 

regulation of Govt. of India.  

. .That with regard to statements made in paragraph I 
4.8 of the application, theRespondents have no comments I 
on them,the same being matters of record. 

That with regard to statements made in paragraphs 

4.9 of thie application, the Respondents beg to state-that 

it is quite natural that every employee eber joining in 

the sk casual post expects regularisation in the services 

but when the applicant is not eligible, for regularisation 

the' individual gets dis.r.appointmentdby refusal by the 

Authorityshe being not eligible for regularisation. In the 

instant case also the same is applicable on the facts that 

the applicant is not covered by,  the Central Govt. Scheme for 

regularisation of the service not to speak of temporary 

statu.s. The applicant was not entitled for granting temporary 

- 	- 
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status but through mistake the applicant was granted H 
temporary status but subsequently when detected the 

temporary status given to the applicant was withdrawn by 

the competent authority as the applicant was not engaged 

through Employment Exchange which is mandatory as per Central 

Govt. Scheme. 

Annexure-j(j)js the photocopy of Central GOvt. 

Scheme forwarded by the Director, Govt. of India, 

Ministry of Personnel & Training, New Delhi vide 

No. 51016/2/90 Estt (c) citd. 10.9.93. 

AnnexureR(2) is the photocopy of letter No. 

4901 4/2/93=Es tt. (c) 	dtd. 12. 7 • 1994, 

That with regard to statements made in paragraph 

4.10 of the application, the Respondents beg to state that 

inview of dis-engagement notice dtd. 30,6.95 the questioh 

of consideration of applicant's representation does not 

arise. 

That with regard to statements made in paragrah 

4.11 of the application 9  the Respondents beg to state that 

the .arne is not corret and hence denied inview of the 

fact that the applicant submitted his representation on 

6.7.95 while termination notice was given to the applicart 

on 30.6.95. 

That with regard to statements made in paragraph 

4.12 of the application, the Respondents beg to state that 

the sme Is not correct and hence denied. The terminatjor 

9otice is neither illegal nor invalid inview of the facts 

that the applicant is not eligible for regularisation of 

serv.ce and tranting Temporary status under the Central Govt. 
Scheme. 



- 

11, 	
That with regard to statements made in paragraph 

5 of the application, regarding Grounds for relief with 
legal prbvisions, the Responders beg to state that none of 
the grounds is maintainable in Law as well as In facts an 
as such the application is liable to be dismissed. 

12 8 	That with regard to statements made in paragraph 

6 and 7 of the app1jcatj, the Respondnts have no comments 
on them. 

13 	That with regard to statements made in paragraph 
8 9  regarding Reliefs sought for, the Respondents beg to 

state that the applicant is notentitled to any of the 

reliefs sought for and as such the application is liable 	ii 
to be dismIssed. 

14 0 	That with regard to statements made in paragraph 
9 of the applicatj, regarding - Interim Order prayed for, 

the Respondents beg to state that inview of the facts and 

circumstances narrated above the Interim order granted to 

the applicant by the Hon'ble Tribunal is liable to be 
vacated, fortwjth 

	

15. 	That with regard to statements made in paragraphs 

10 to 12 of the app1jcatjo, the IRespondents have no cornments 
on them. 

	

16. 	That the Respondents submit that the application 
is devoid of merit and as such the application is liable to 

be dismissed. 

p16. 



—Verification.,.. 

I, Shri S.N. Goswami, Regional Passport Off Icer, 

Rani Bagarn, Basistha Road, Guwahati28 do hereby solemnly 

declare that the statements made above are true to my 

knbwledge,.belief and information. 

And I sign this verification on this jth 

day of Septembet1995 at Guwahati, 

DECLARENT: 

'fl/S. N. Oosw.i 
elftq q f 

gonal Passport 060. 
14IJ1t/GUWAHAI1 
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Ministry or Per3onnol,P.G. and pufl6ion 
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Now Delhi , 	th0th 	Soi199 

. 	OFFICE 	MEMOR1NDUM 	 ::,; 
•: 	• 	• . • 

5ubjsct 	Grant 	of 	temporary 	it 	hOd 	rflqJ 	an 	satic,n 

of Casual workers— formulation of 	a 	scheme 	in 	 i 

Pursuance 	of 	the CAT, 	Principal 	Ranch, 	New .  

Delhi, 	judgementrdatod 	16th F o b 	1990 	in 	the 	c000 	 I  

of 	Shri 	fbi 	Keflial&Othera 	V.a. 	IJOI. 	 I  

In 	I 	ijuicIolos 	in 	the 	mattor 	of 	rocluitmont 	ot 	pox 9 0 fl) 	00 

Juiy-wae 	basis 	in Central 	Government off icos were 	L9sUad 

vido 	this 	Department's 	U.N. 	No.9Ul/2/B6-E9tt(C) 	dated 	7,6.08. 

he 	po1cy has 	further been rev16we 	in the 	1igh 	or 	the 

Iudcjornont 	p1 	the CM, 	principal 	Bench, 1Now 	fllhi 	delivered 	on 

162.90 	in the 	writ 	petition 	filed 	by 	Shri fli 	Kamal 	and 	otheis 
\J3 	Union of 	India 	and it has 	bean decided 	that while 	the 
wxistirg 	quidolines 	contained 	in 	O.M. 	dated 	7.6.66 	may 	conLifuo,.. 

O 	bo 	1o11oud, 	the 	gront 	of 	tbinporary 	status 	to 	thecasuol 

;fflployoo5, 	who 	are 	prose ritly 	employed 	and 	have 	rendered 	000 	yenr : . 

f 	Lorltlnuoua 	eorvico 	in Control Government 	offices 	othor 	then' 

Uo)crtmont 	of 	Tolocom, 	Potg 	and 	Rai1way 	mnv 	be 	i'nqulatcI 	by 	i 
Uio 	scheme 	at3 • 	• • 	. 	: 

/ 	Ministry or Finance etc 	a rerqUested to 	bnin 	the 	scheme 
I  to 	the 	notice 	of 	appolnt1n 	authorities 	under 	their 

njrjministrativa 	control 	end. ensure 	that 	rocruitniunt 	of 	cuol • • 

omployea 	is 	done 	in accordance 	wlththe 	guidelines 	contained 	... 
• in 	U.N. 	dated 	7.6.68, 	Caoes 	of 	negligence 	9hould 	be 	viewed 	•• 	••'• 

seriously 	and 	brought 	to the 	notice 	or 	approPriote 	authorities 

for 	taking 	prompt 	a ncJ 	suitable 	action. 

• 	 • 	-• 	 • 	•q •' 	.' 
- 

(JY c . 	Parardo) I  
.;DixOctor 	 • 

I  1.0 	 — 

11P1i n i s t n i o8 /D e p ar tmofl t 5 / O1ffl Ce 3 	of 	tile 	Government 
of' India so per the etandLd list. 

cupy to; 	(1) All attached and subordinaLo of1Icoo ef' 
• 	(1 	clirlistry of .ProOnflel 	PG and Pensions 

	

(ii 	Ministry of Hom.e !\Ifairs 
	 I' 

(2) All officers and sections in the. MHA and 
Ministry of personnel, PG and pension.s. 

-- 

y • 	'I 	

. 	

S. 
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09pnrtnwnt of
Lnbournr 	 . 	 .. 	 1 L dflofp 	_t u 8 aLci 11Q9lnr1 QtjoJ ?Shof11 

1 	Th13 Sclorno sh11 bo• Coiled' C8uB1 LbourDr5 (Grnnt or 	• • , 	 • TmPorry Stotu3 and Ro9uIurit.1on) Schomo or GOvernont 
 

. or 	 i993 	• 	

J 	 (F 	 I i fj 31"! ;; 	I 	, 

.. 	r 
 Th18 ccherne uil1oi 	1,flo.rorcu 'w.o.r. 1.9.1.993..!4\, /.,!• . '•t•i.•:: 

	

( 	
1 	 j This sohemo i 

01 tho f1ini strio3/Dp0f,Qfl 	of, GOVernn1nt or Inii  fltind thai r L)ttChd 	
thdat8Jor' 	

. 
Crdurs 1 	BLjt It shall noE bo 	1icab10 to Casual 'Orf er 	ir 4  11lUoys, 

Dopartmntor TelecOmmunjc3tio ad 	 l 
fl)O3 	who alroadyhv8 thor OUflachems. 	rr1 ' . 1 	 I(  J 	

I 

. 	 ., 	 . 	 . 	 . 	 . 	'. 	 . 	 , 	

I 	 • 	 • . 	 . 	 , 	 ') •: 	. .i• 	...•._, 	. 	 . 	 . 	 - I 

 
(4 , 	

k.u,.13 	 t  
i) Tempoiry 8 tatua i  would be conf 

lbou 	 orredon 1 1 I c3ua1 	I  reruio re in amployrnnnt 	 of" 	 i\ 103U0 or tht 	D., 	
t 

erv1ce.:ateas.On(. 	
•: 	,.. .,. rnut have 

2 40 daye 
 l 
(

<
sjn the 	 . b daya uee 	 I  

Such conrormorit or 	1np wI t)out; 	
rary-gtat 	would r  

	

oforonc9' to the croatan/flv3j1Bbj1jt 	i :f regularGroup'tOtput 	
.' 

	

• 	
U'

13 Jr 
conrarmont or trnporry statue On a Cauaj.j3ourp r 

 
would not lnvoj vo any change in hia dutIes a - ~biE i 	~tj nd 	 ' 

The Oflgucjemerit will bo orI 	 I on need_basi 	He 	1Th deployed unywh 	 n. the,. rucrui trnont Un! th torritorie) 	ircje'or) the  
of work0 	 basi I  s or aVallability 	 I 

, 	

It 

;\•' .,)I' • 	t iv) Such caouaI labourera who acquire temporary status 
"•.:will not houever"b 	bjogiit on to.the.rrnanont 	'''.' ostabljnhmont uni ese 	aro selected througFi' 	 .. 1 800cton pro53 f'or Group''D' post s.  

3. 	
Temporary attua wOuld entitje the CasUal'jbourare to th (3  following bfit_ 

1) 	Wages at daily ra 	'with rerorenc0 to, the mirnurn 
•' 	 '::.' of the pay scl 	I'or' A corro8pohdJ,ng rogulor 	 " Grop 

•'jjincluciing OP, HflA and 'CCP. " 

i')

- ". ,.'. ,'•• 

nrit5 
of jncroman at theaanerat.os.opp1jcahl( 

o (3GX'OUQ?po,(3o 14 Oulcibo,Lakefl.intooccount ' 

for calculotlflQ P 	. ._±gee for every ono yor 
to porfo.rnnc a  oflju 	IOjL14flqt 
in adminjstrj , 0 officea Oboervjr)g 5 days wook) 	III  the  year from the dab of cofliorInent ortsmporry statu3.. 

ii.i)!cjavjt jj1 
boo 	ro•-rata bade at the 

or any ot r kind or 	
0üü 	 , casual 

will not be 3dmissible They will also be llOued - 	 ' 
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* 	

t 

to carry lorwurd tho leave ot their credit on 
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