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Mr.DiK.Mishra for the applicant.

Mr;S.Ali Sr.C.G.S.C. for the respon-
dents. .

Question involved in similar as in O.A.
138/95 admitted on 21=7-95. Application

| is admitted. .Issue notlce to the respon-

dents. Written statement to be filed on

or before 20-9«95, Interim stay? of
impugned orders: dated 9-3-95 and 30=6-95 .
is granted till disposal fa of the 0.A.
Liberty to respondents to apply if so «jﬂ!
advised after notice to the applicant!s |
advocate for variation of the order,

Vice-Chairman:
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o Mr C.T.Zamir for theappﬁcant
Mr S.Ali,Sr.C.G.S.C ' for ‘¢ the
' respondents. '."VCase? is' ready f_o.r.
hearlng. V. :
~ .List - for ‘'hearing on’ 29.5.96
alongwith 0.A.138/95.

T Member

o

30.5.96. ‘ MrCT Jamir foruthe applicant. ~
Mr, S.. Ali, learned Sr. C.G.S.C.,. for.the
respondents. Mr Jamlr seeks short a%ournment ‘

for personal difficulties.

Hearmg adjouned to 11.6.96.
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Mr ‘S.Ali,Sr.C.G.S.C for the res-
pondents. Mr S.Sarma on behalf of Mr

i'“‘"“ AT ~ . e ' C.T.Jamir prays for ad journment. .

; ~ o "':4- ~ Hgaring adjourned to 8.7.96.
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ORDER

A Léarned counsel .Mr d.T. 'jamir for
the applicant and Mr S. Ali, learned Sr, C.G.S.C.

are present.

List for hearing on 6.8.96.

\ : 3 MeMmber

-

dents.
List for hearing on 3.9.96.

i : -

. -.Me%

- Mr C.T.Jamir for the applicant.
List for hearing on 30.9.96.

\

ln,_

Member

‘None present. List for hearing on 15.11.96.
Copy fo the written statement may be served

on the counsel for the applicant.

PR ' Member

1
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}‘Mro S.Ali, Sr.C.G.S.C. for the
respondents. '

- List for hearing on 13.12.1996.
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" 0.A: No. 144 of 1995

Let the case be llsted for
hearing on 11.4.1997.

Meéger ‘ Vi ce—Chairélam/

Heard Mr D K.Mishra, learned counsel
for the applicant and Mr S.Ali,learned Sr.

C.G.S.C for the respondents at sa@e length.
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Mr Ali is directed to produce record, Part
heard.

List on 1.4.1997 for further hearing
as first item.

by

Member Vice-Chairman

Heard the learned counsel for the parties.

Hearing concluded. Judgment delivered in open
court, kept in separate sheets. The application

Méﬁﬂ'- . Vice-Chairman

Judgment and order dated 30.5.97
is modified vide order passed today in
R.A.8/97. .

is disposed of. No order as to costs.

Member Vice-Chairman
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Original Application No.138 of 1995
Original Application No.141 of 1995
Original Application No.145 of 1995
Original Application No.144 of 1995

Date of decision : This the Ist day of April 1997

The Hon'ble Justice Shri D.N. Baruah, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, AA-dmin‘istrative Member

" 0.A.No.138/95

Mis Anjali Thakuria, . - :
- Casual Worker, Regional Passport Office, Guwahati,
“+ " Ministry of External Affairs,

Government of India, ... Applicant

By Advocate Mr D.K. Mishra and Mr C.T. Jamir.
-versus-

I. Union of blndia, represented by the
Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2. Chief Passport Officer,
- Ministry of External Affairs,.
Government of Indis,
New Delhi.

; 3. Re:giona‘l Passport :Of'ficer,
‘Basistha Road, Guwahati,

........ Respondents
o By Advocate Mr S, Alj, Sr. C.GiS.C.

0.A.No.141/95
...1+ Shri Shyamal Kr Das

2. Shri Ratan Talukdar

Both ‘are working as Casual Workers in the
Office of the Regional Passport Officer, Guwahati
Ministry of External Affairs, Government of India.

B_\_';Advocate Mr B.K. Sharma and Mr B. Mehta.

b

..... Applicants

-versus-

1. - Union of India, represented by the
Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2. Chief Passport Officer,
Ministry of External Affairs,
. Government of India, New Delhi.
3. - Regional Passport Officer,
. Basistha Road, Guwahati.

...... Respond_ents
By Advocate Mr S. Ali, Sr, C.G.S.C. )
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~Shri Ratan Talukdar,

0.A.No.145/95

Working as Casual Worker in the ,
Office of the Regional Passport Officer, Guwahati,
Ministry of External Affairs, Government of India.

By Advocate Mr B.K. Sharma and Mr S. Sarma.
-versus-

1. Union of India, represented by the
Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2. The Chief Passport Officer,
Ministry of External Affairs,
Government of India, New Delhi.

3. The Regional Passport Officer,

Basistha Road, Guwahati. ... Respondents
By Advocate Mr S. Ali, Sr. C.G.S.C. and
Mr G. Sarma, Addl. C.G.S.C.
0.A.No.144/95
Ms Manju Barman,
Working as asual Worker in the
Regional Passport Office, Guwahati, IR
Ministry of External Affairs, Government of India.-- .....Applicant
By Advocate Mr D.K. Mishra and-Mr C.T. Jamir.:

-versus-

1. Union of India, represented by the

Secretary to the Government of India,

Ministry of External Affairs, New Delhi.
2. The Chief Passport Officer,

Ministry of External. Affairs,

Government of India, New Delhi.
3. The Regional Passport Officer, .

Basistha Road, Guwahati, ... Respondents -

By Advocate Mr S. Ali, Sr. C.G.S.C.

BARUAH.}. (V.C.)

All the above original applications involve common questions
of law and similar facts. Therefore, we propose to dispose of all

the applications by a common judgment.

2. The applicants in the above original applications were

appointed on various dates by the Department of Passport. They
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were engaged casual labourers in the Regional Passport Office,
Guwahati, under the Ministry . of External Affairs, Government

of India. Ms Anjali Thakuria, applicant in O.A.No.138/95',‘was engaged

on and from 12.7.1991;‘Shri S.K. Das, applicant in 0.A.No.141/95, -

and Shri R. Talukdar, applicant in O.A.No.145/95, were engaged
on and from 22.6.1992 and 23.6.1992 'respecti.vely; and Ms Manju
Barman, applicant in 0.A.No.144/95, was engaged on and from
1.11.1991, and since théir engagemenfthey had been working as
casual employees. _They we're;' allocated duties of lamination,
verification dfvb;a'r‘ticu\ars, etc. Besides this, they were also éssigned

in :'jvar_‘i'ohs'ot’h'er :du'ties con‘nected to the passport. On 10.9.1993,
tvhé' Mi'hjstry of Personnel, Public Grievances and Pension, Department
of Personnel'and Training, Government. of India,' issued an Office
Memorandum No.51016/2/90-Estt(C) dated 10.9.1993, fgr‘warding
a Scheme for g.ram of tempbrary status and their regularisation
thereafter. Accordingly all the applicants were granted temborary
status by 6rder No'.Pass/Gau'/37/88 dated 10.5.1994, with effect

fi'qr_n' 1;9;39'9'3, i.e. the date on which the Scheme came into force. After

“the granting of temporary status, the applicants continued to work 'f’, _

as such, Undér the said Scheme the caéual workers who rendered
continuous service for nﬂore than 240 davs in case of 6 days a
week or 206 days in case of 5 days a week, were entitled to get
the temporary status and the conseqﬁential benefit thereof. After
awarding the temporary status the applicants were giyén the consequen- !
tial benefits as per entitlement under the Scheme. In the said
Scheme, the applicahts or other employees of similar nature would !
continue to get the benefits until they were regularly absorbed.
The applicants, thereafter, c_om'inued to hold temporary status
for about two years, when, on 9.3.1995 the temporary status already

granted to the applicants by order dated 10.5.1994 was cancelled

PP

as the temporary status so granted was found to be in contravention

with the rules. Thereafter, by notice dated 30.6.1995 the authorities

disengaged.. ... I

—— —_— . P
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N
disengaged the applicants with effect from 1.8.1995% This noticeY
was issued giving one month notice -to the applicants. Hence the

present application.

3. All these applications had been filed on different dates.
At .the time of admission this Tribunal also granted interim order
protecting .the applicants by staying the order of cancellation dated

9.3.1995 and also notice dated 30.6.1995. The respondents have

filed written statement in all the cases.

4. . The COptentions of the applicants are that the applicants
being -entitled to geét the temporary status the authorities granted
temporary status on 10.5.1A994 and they continued to get the benefit

of the temporary status for about two vears next and suddenly
by order- dated 9.3.1995 temporary status thus granted was cancelled

without serving any notice. According to the applicants this was
arbitrary and violative of the principles of ’natural justice. The‘
respondehts, on the other hand, intheir wriften statement Bave'
stated that as there was no work continuation of their emplovment
was not possible. Besides, according to the respondents, the applicants
were engaged in contravention of the rules, namely, that they

have not been sponsored by the Employment Exchange.

5. - We have heard Mr B.K. Sharme,  learned counsel for
the applicants in O.A.Nos.141/95 and 145/95 and Mr D.K. Mishra
assisted by NMr C.T. Jamir, on behalf of the applicants in O.A.
vNos.l38/95 and 144/95. We have also heard Mr S. Ali, learned
Sr. C.G.S.C. and Mr G. Sarma, learned Addl. C.G.S.C. on behalf
of the respondents. Learned counsel for the applicants submit before
us that the action of the respondents in cancelling the grant of
temporary status was'arbitrary, unreasonable and in utter violation
of the principles of natural justice. Learned counsel further submit

that the applicants after having been granted temporary status

WEeTEC.eoaannes




were entitled to continue as per the rules. The order dated 10.5.1994

\'-.'é's"i'c‘ahcelled':'depriving valuable rights of the applicants, that

too, without giving any opportunity of hearing. The learned counsel

for the applicants also submit that the cancellation of the temporary

O ' L . : /.
status and subsequent removal by gIving notice was not reasonable.
This order was passed only for an oblique" purpose to oust the

applicants. Mr .S. Ali, on the other hand, has supported the action

of the respondents. He submits that a notice was given as contemplat-

ed under the Scheme, According to Him notice of removal was
the notice which was contemplated. Besides this, Mr Ali also submits

that as stated in the written statement there was no job where

the casual workers could be engaged. In view of the that, according '

to ,Mr Ali, thé impugned action of the respondents was just, reason-

able and passed in accordance with the rules.

6. On the rival contentions of the learned counsel for
the pérties, it is now to be seen whether the cancellation of the

order dated 10.5.1994 by a subsequent order dated 9.3.1995 can

‘sustain in law.

7. We have perused the pleadings and also the impugned

-orders. It is an admitted fact that the applicants were engaged

casual labourers and they continued to serve the department for

more than 240 days, and as per paragraph 4(i) of Annexure-} to

‘the Scheme, casual workers serving for more than 240 days are

entitled to be given the témporary status..We quote para 4(i).

"Temporary status would be conferred
on all casual labourers who are in employment
on the date of issue of this O.M. and who
have rendered a continuous service of at
least one vyear, which means that they
must  have been engaged for a period of
at least 240 days (206 davs in the case
of offices observing 5 days week)."

Thus para 4(i) indicates that the casual labourers who were engaged

on the date of issuance of the O.M., i.e. 10.9.]993, and continuously

served..... .
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served for 240 days they would be entitled to get the status
tem.porary workers and this conferment of temporary‘status' would ¥
be without reference to the creation/availability of regular Group
'D' posts. Besides, conferment of temporaéy status on a casual'ﬂv
labourer would not involve any changé in his duties and responsibilities. ’
The engagement would be oﬁ daily rated on need b‘asis. He may
be deployed anywhere within the recruitment unit/territorial circle‘
~on the basis ofA availability of work, and such casual labourers
who acquire temporary status will not ‘how_ever,‘be brought on
to the permanent establishment unless they are selected through-

regular selection process for Group 'D' posts.

8. -Admittedly; the applicants were engaged ph‘or‘ to the
date of issue of the (3.M. -dated 10.9.1993 and they had been working
for “more .than. 240 -days. Therefore, they were entitled to get t‘he
benefit of temporary status. But, the order dated 10.5.1994 granting
‘temporary status to the applicants was cancelled vide ‘ordér"‘ dated
9.3.1995 on the ground that their engagement was not in accordance
with the rules. However, the order was not at all cleéf. What
rutles had been followed for disengaging the applicants have not
been stated in the ordervitself. The records have been placed before
us. Mr Ali has not been able to show us any office note indicatingv
as to what rules héd been followed so far engagement of the
appl'icants.‘ as casual employees was concerned. The 6ffice record
is absolutely silent in this regard. Howevér, a stand has been taken
in the written stafement. that there was paucity of ‘work and as
a result their.‘temporary status had been cancelled and thereafter

notices were issued terminating their services.

9.. It is true that as per the Scheme itself the casual
employeés could be removed by giving one month notice, but, so
far as cancellation of temporary status is concerned there must

be some reason, ang, as the applicants were not given an opportunity

Ofveneece




of hearing the cancellation of the order dated 10.5.1994, granting

-f;_zmporary status to the applicants, was illegal and violation of

the principles of natural justice. Besides, the termination itself,

we do not find from the records any valid ground. The ground
of paucity of job is not supported by records. Mr Ali, at least

has not been able to show. The written statements in all the cases

were filed. by the Regional Passport Officer of the department.

'But, it is common knowledge that an officer who is discharging

his duties day to day cannot be expected to verify each and every

“fact. The verification part of the written statement shows that

all the statements were verified as true to the. knowledge, belief

and - ifformatioh; This: has been verified -in a form without stating
“which parts are true to his knowledge, which parts are true to

sohist-belief and cwhich parts are true to his information. Besides,

paucity of work can: be said 6nly from the record. Mr Ali has
very fairly submitted before us that he has gone through the records
and he could not find anything regarding non-availability of the
work. ‘Mr B.K. Sharma has also drawn our attention to the fact

that the.-officer -competent to pass order did not pass the same

‘on his own. It- was at the diktat of the higher authorities. In this

connection’ Mr Sharma has urged us to look to the record. On

going through the record we find that there is a letter dated 17.4.1995
- issued by S.N. Goswami, Regional Passport Officer. In parégraph

2 of the said letter he informed the Under Secretary(PVA), Ministry

of Exteérnal Affairs, New Delhi, as follows:

"We have been advised vide A.O.(PV.1V)
letter mentioned above to serve disengagement
‘notice to the casual labourers stated to
be on the ground that work load of this
office does not justify engagement of casual
labourers for further ‘period.

These casual labourers were engaged
by my predecessors apparently in the interest
of work of the office. However while doing
so, formality was not observed. In the
meantime these casual workers have completed
more than 3 years of service in this office.

e
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Though this office is having at present
full strength of staff as per allotment quota
indicated by the - ministry, yet it - is" felt .-
that if all the daily workers are disengaged ~
immediately, it “will. have impacts on the
work.

In view of above ‘and taking into
consideration humane aspect of the issue,
it is once again requested to reconsider
: the decision of the ministry and as a very
special case approve (Ex-post-facto) engagement
:-iof the .casualworkers of this office.

For sympathetic consideration please."

‘We find ‘that a format‘was given- by the Ministry of External Affairs.
i According ‘to Mr Sharina those will~go: to show _that the authorities

having the power to decide had  abdicated its: authority and left

it to the Central Government. We find sufficient force in the

* submission of Mr B.K. Sharma in this regard. All :these go to show

that the applicants' temporary status had been stripped off without

- “any reasonable ground and without affording an opportunity of

‘hearing. All these have pursuaded us to come to a conclusion that

the ‘order dated 9.3.1995 cancelling the order dated 10.5.1994,

giving temporary status to the applicants, was passed without any

reasonable - ground. In this respect the action of the respondents

were devoid- of -any reason and it was unfair, besides, this being

violative of the principles of natural justice. Considering all these

“aspects:we come to the conclusion that the action of the respondents
in cancelling the order awarding tempgrary.status -and subsequent
_notice terminating their engagement cannot sustain in law. Accordingly -

Jwe quash the same.

10, . In their written statement the respondents have made

" an averment that the engagement of the applicants as casual labourers
‘was irregular as they had not been sponsored by the Employment

"'Exc'_hangga..»We "have perused thé Scheme. We do not find any‘thing

to SbggeSt'-that the casual employees are to be sponsored by the
Employment Exchange. Mr Ali has drawn our attention to a

“clarification........




clarification note issued "by.t‘hé Under Secretary. In.our opinion
the - clarification cannot‘ take the place of the Scheme and we
consider ‘that: this is not a part of the Scheme. In this connection
a reference can be made to a decision of the Full Bench of the
Tribunal in Raj *Kamal and others -vs- Union of India; reported
in 1990 SLJ (Vol.2) CAT 176. In the éaid judgment the Full Bench
obsef\'ed that temporary status of casual workers cannot be taken
away on the ground that they were not sporsored by the Employment
Exchange. Wé quote the relevart portion.

"

«.ee. The fact that some of them may
not have been sponsored by the Employment
Exchange, should not stand in the way of
their absorption. Similarly, “they should not
be considered ineligible for absorption if at
the time of their initial engagement, they
were .within the prescribed age-limit."
This decision clearly indicates that sponsorship by the Employment
Exchange is not - a condition precedent for employment, though

it is advisable.

~ 11 Mr S Ali has informed us that two posts are at present
lying vacant and services of two act of the four appli'cants can
be regularised. If that be so, we recommend the respondents to
vregularise‘ the services of two of the four applicants after taking
into convsidera‘tion of all aspects. The other two shall cdntinue
to have right of temporary status until they are absorbed on a

' regular basis as per the Scheme.

12, The application is accordingly disposed of with the

above observation.
13. Considering the: entire facts and circumstances of the

case we make no order as to costs.

Sd/=VICE CHAIRMAN
Sd/=MEMBER (A)
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Title of case :- Original Application No/ of 1995

Mice Manju Barman .. A ¥icant
- =Vge '
Union of India & ors ..Respondents.

Sl.No.

Discriptions of documents page noe

relied upon

1.

3.

De

7o

8.

9.

10.

Application e 1 o 13

Annexure:—?(Copy of the certificstey 14
dated 25/7/95 engaging the applicant
ac casual worker%.

oo

AnnexuJrg =B (CopyCop¥ of the office ISZ e

order dated 25-8-92 assigning type
of duties %o be performed by the
applicant)e ooe

Annexurc:-C(Copy of the ofiice order

datod 11.3.63 accigning type of I
duties to be performed by the appli-
Can“.:.) X

Anncxure:=D (Copy of tle letter dtd,
29/9/93 by the Cenl. Secy ,ALPE Asso- e
ciation for granting of temporary

status and regularisation of casual
workers) cse

Annexurc:=E (Copy of the office

memorandum dtd. 10/9/93 granting 19 £26

temporary statuw and rcgularisat-
ion of cacual workersj)e ee.

Annexure:=F (Copy of tle scheme for 2l BAS

granting temporary status and
Regularication). ves

Annexure:=G(Copy of the office order

datcd 10/5/94 granting temporary LA
ot atus to the applicant along with

other casual wopkers) ...

Annexure:-H(Copy of the office order :
dated 9/3/95 cancelling the temporary ¥
status granted to the applicant)

Annexurci=I (Copy of the office

—rder doted 30/6/95, notice of 23
one month for termination of the

service of the_applicant)

Signature of the Applicant

P, 0
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No, }q q of 1995.

Miss Manju Barman,

daughter of Late S.Barman,

presently working as casual worker in
Regional Passport Office, Guwahati,
resident of 2nd Bye Lane,

Basistha Ramd, Guwahati:- 28,

s Ap_glicant

~-Versus-

1. Union of India,
represented by the Secretary io
the Governmeht of Mzgakymd India,
Ministry of External Affairs,

New Delhi,

2. Chief Passport Officer,
Ministry of External Affairs,
Government of India,

New Delhi,

3, Regional Passport Officer,
Guwahati, Rani Bagan,
Basistha Road,

Guwahati, Acscam.

... Respondents,
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DETAILS OF APPLICATICN

l. Particulars of the order against which the

application is madg :-

a) Government of India, Ministry of External Affairs,
Regional Passport Office, Guwahati, office order
No. Pass/Gau/37/88 dated 9,3.95, withdrawing tempo-

rary status granted to the applicant.

b) Government of India, Ministry of External Affairs,
Regional Passport Office, Guwahati, office order

No. Pass/Gau/37/88 dated 30-6-95 by which the appli

cation was served one month notice prior to disen

gageméht from service w.,e.f, 01,8,95 (F.N,).

2, Jurisdiction of the Tribunal

The applicant declares that the subject matier of th
&ixe application and the action against which she

wants redressal is within the jurisdiction of this

Tribunal

B

3. Limitation

The applicant declares that this application is
made within the limitation prescribed under Section

21 of the Administrative Tribunal Act, 1985,

- e e e i o gzl
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4, Facts of the case,

i) That the appliCant ie¢ an Indian citizen and
residing at 2nd Bye Lane, Basistha Road, S
Guwahati:- 28,prescntly working as casual worker
in the Regional Passport Office, Guwahati, and as
she is entitled to rights and privilege gug:anteed

under the Constitutions and the lau of the land,
ii) That the applicant read upto Class VIII.
iii)That, the respondent No, 3 necded casual worker

to attend to the prescing works in connection

with issue of passporte and accardingly the

applicant was engaged as casual worker in the

office of the respondent No, 3 on Ol-1l-91 on
payment of Daily Wages. The applicent worked
sincerely and with utmost devetion and to the
entire satisfaction of the respondent No, 3 and
other superior officers. She is still working in

the said office.

A photocopy of the certificate issued by
+he Respondent No, 3 dated 25,7.95 is anne-

xed herewith and marked as Annexure-'A',

iv) Tha*, the applicant has been assigned various
type of jobs from time to time and she still
continues to perform such duties as are being

entrusted to her, The applicant gives below the



particulars of the duties assigned to her from

time to time.

a) By order No. Pass/Gau/45/79 dated
25-8-92 she was allocated‘the duties
of Lamination of passports, verifi-
cation of barticulars beforec lamination
and also to assist on writing passports

when required,

b) By order No., Pass/Gau/45/79 dated
11,3.93 the applicant wac assigned to
issuc passport form to police/iscue
letter to MHA for clearance, Such
papere should be issued within two days

from the date of reccipt of the files,

Order stated herein above are annexed here-

with and marked a¢ Annexures:- 'B!' & 'C' respec-

tively.

v) That, while the applicant continued to work as
casual worker since the date of her engagement
namely OX-11-91 neither was she accorded temporary
status nor any step was taken to regularise her
services, This was not only not done in case of
the applicant but also in case of approximately
400 casual workers who are working in different

passport of fices of Central Passport Organisation,




-

The case of all these casual workers including the
applicant was taken up by All India Passport Employeces
Association (shortly Association), The General Secretary
of the Association addressed a letter to the Joint
Secretary {(CPV) Miniciry of External Affairs, New Delhi
stat ting intcr-alia that Government of India, Ministry

of Personel has decided to grant temporary status to

all casual workers who have rendered a continuous service
of 1 year as casual workerg The caid General Secretary
therefore requested the said officers to implement the

decision for the welfare of 400 casual workers.

Copy of the letfer dated 24/9/93 is anncxed

hereto and marked as Annexure:-'D',

«1)Fha“, thercafter, following the direction of the Hon'ble
Central Administrative Tribunal, Principal Scat, New Dq;uﬂ
by judgment dated 16/2/90 in the case of Shri Raj Kamal
and others versus Union of India, the Department of
Personncl and Training Gorcrnnen+ of India formulated a
ccheme for grant of temporary status and regulerisation
of *the casual labourers. This scheme is called as "Casual
Labourcrs (grant of temporary ctatus and Regularisation®
Scheme of Government of India, 1993",

This scheme came into force with effect from 1/9/93.
According to the said scheme all casual labourers/work-
ers who have rendered continuous cervicee of atleast
one year shall be granted temporary status, certain
benefits were also granted to the casual workers ga® par
with group D employcees, The aforecaid scheme was circul-
ated vide office memo No. 51016/2/90-Estt (c) dated 1Oth

September, 1993.
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Copics of the office memorandum dated LOth Sept '93
and the scheme referrcd o above are enclosed hercewith

and are marked as Annexure:-'E!' & 'F!' respectively.

vii)That the applicant is working in the office of the
Respondent No. 3 w.e.f, 1-11-91 without any brecak and
from January, 1992 to December, 1992 she rendered more
than 240 days of service without any break and as such
she was entitled under the régulafisation scheme for
the grant of *temporary status, The Respondent No, 3
accordingly granted Temporary Status to the applicant
along with other casual workers we,e.f. 1-9-93 vide
order No, Pass/Gau/37/88 dated 10th May, 1994,

A photocopy of tle order dated 10.,5.94 is annexed

herewith and marked as Anncxure:='G'.

‘That the applicant statgps that after che was
granted Temporery Status by order dated 10.5.94 all
benefits as provided for in clause (V) of the regula-
rication schemc was given to her including weges
corresponding to minimum scale of pay of reguler

group D officiels including DA, HRA and CCA etc.

viii)That the applicant has reasonable expectation that

her cervices will be regularised in terms of
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thé Regularisation scheme but she was ghocked to
see the office order No, Pass/Gau/37/88 dated
9/3/95, almost a year after conferment of the
temporary status upon her, by which ﬁic temporary
status granted to her was cancelled allegedly on
the ground that the ceme was in contravention of

the rules,

A photocopy of the office order No., Pass/
Gau/37/88 dated 9/3/95 is annexed hereto

and marked as Annexure:-'H!',

ix)That, while the petitioner/applicant was waiting
for a positive response from the respondents she

was served with termination notice on 30/6/95

intimating her that her services will not be required

in the office of the Respondent No. 3 w.e.f. 1/8/95 (F.!

iz 1t is algco mentioned in the said notice that as the
- gpecific work for which the applicant was engi?ed has

since been completed,

A copy of the termination notice dated
30/6/95 is enclosed herewith and marked as

Annexure:-'I',

5. Grounds for relief with legal provigions :-

i) Tha*t after working as casual labour in the office

of Respondent No, 3 for more than 3 years and 7
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monthg, the termination of service of the
- - # T - a’
applicant by giving notice isyvery harash and

hard declsion and is liable to be sct acide,

ii)That the applicant statce that in the best
0of ®X her knowledge no rules have been framed
for granting temporary status and regularisation
of the casual labourcrs/workers and conferment
of the temporary status and regularisation are
governed by the Regularisation scheme of government
of India, 1998, Accordingly, the cancellation of
the temporary status granted wide order dated
10/5/94 is wholly illegal and ia violation of the

Regularisation scheme, 1993,

iii)That the applicahtc.: further states *hat no
opportunity was gi?en to her before cancelling
the temporasry status granted to her and as such
order dated 9/3/95 is violative of the principles

of natural justice.

iv)That, the office order dated 10/5/94 granting
temporary status to the applicant greated a right
in favour of the applicant and that right cannot
be taken away without complying with thg principles

of natural jgstice,
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v) That the applicant respectfully states that
after granting her the temporary status she was
conferred with all the benefits xk® as contained

in|/para 5 of the casual labourers (grant of

tefporary status and Regularisation) Scheme of
p y g

Government of India 1993 (hereinafter referred
to' as Regularisation scheme ) and the came can

not be taken away in this manner.

Vi)That, the disengagement notice dated 30/6/95
is wholly illedal and against the principles
laid down by the apex court in a number of deciscbns

on the subject as well as against the decision

and direction given by the Hon'ble Central Admin-

|

istrative Tribunal, Principal Bench, New Delhi

and is accordingly liable to be set aside/quashed,
l
vii)That the applicant is a workman having been engaged
in an establishment ac casual labourer since
1-11-91 till date without any legal brecak and as
such her services cannot be dispensed with by

giving a months notice. o

viii)That she has been working in thecRegional Passport
Office for more than three years without any legal
break and as such the notice to disengage her with

effect from 1/8/95 is wholly illegal and unreasonable.
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ix)That having worked for more than 3 years the appli-
cant has rcasonable cxpectation that her services
will be ultimately regularised, However the res-
ponsents are seecking to throw her out from serwvice
without any valid pessons and/or grounds, The
allotment of various types of works are indications
that she was not engaged for any specific works
whitch are said to have been completed but she has
been discharging multiferious duties to the entire
satisfaction of her superiors. Unless the operation
of the notice dated 20/6/95 is stayed the applicant
shall suffer great hardship and irreparable loss

s che is over aged for any other job and also

she is the only earning members in the family to
support her old’géﬁgggg%LOn the other hand no hard-
ship would -be caused to any other ¢onccrned party
if interim relief is granted to the applicant

pending decision of this application.

It ic further stated that by cancelling the
temporary status by order dated 9/3/95 the respon-
dent have deprived the applicant of all the benafits
which she became entitled to under clause 5 of the
Regularisation scheme 1993 without effording her
any opportunity and as such the order dated 9/3/95
is liable to be stayed pending disposal of this

agplication,
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That under the facts and circumstances keeping

in view of a number of years of serving the respon-
dents as casual worker, the applicant is liable

to be regularised in scrvice.

Details of the remedies exhausted :-

——

Tha no rules have been framed for granting tempo-
rary'status except the Regularisation scheme, 1993
and consequently there is no provision for filing
any appeal or representatioh against cancellation

of temporary statusc and issue of disengagemcnt
notice., However the Association submitied a represe-
ntation on 24.9.93 for granting temporary Status and
for regularisation of the service of 400 casual

labourers. (Annexure:-'D')

MATTERS NOT PREVIQUSLY FILED OR PENDING WITH ANY

OTHER COURT :-

The applicant further declares that $he has noﬁ
previously filed any application/writ pectition or

suit regarding the matter in respect of which this
application'has been made before any Court of law

or ahy other authority or ahy other Bench of the
Hon'ble Tribunal and nmo such application/writ petition

or suit is pending,

& ey gy we am
ot
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Reliefs sought :-

S m————w——n

In the facts stated above and the grounds eet
forth in this application the applicant prays for

the following recliefs :-

a) To set aside the office order NosPass/Gau/37/
88 dated 9/3/95 cancelling the granting of

temporary statuss

b) To set aside the disengagement notice No,Pass/
Gau/37/88 dated 30,6.95 which was made effective
from 01-8-1995 (F.N.).

c) Direction to the Respondent to rcgularise the
” M \ . - -
service of *he applicant in terms of the

guidlines.

9, In*erim order, if any prayed for :-

a) interim suspension of order No, Pass/Gau/37/88
dated 9.3.95 cancelling the temporary status

granted to the applicant,

b) intcrim suspension of the notice dated 30-6-95

issued by the Respondent Nos 3.

AND for *+his *the humble applicent shall ever pray.

10, Particulars of Bank Draft/Postal Order filed

in regpect of the application feg.

Postal Order No., 8 09 326436 dtd. 27/7/95
for Bs. 50,00 (Rupces fifty only)
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11, List of enclosures:-

1. Copy of the Certificate dated 25,7.95,

2, Copy of the orders assigning various.type of jobs
from time to time to the petitioner/applicant.

3. Copy of the let*er dated. 24/9/93.

4, Copies of office memorandum dated 10/9/93 along with
schemes,

5. Copy of the order dated 10,5,94. o

6. Copy of the office order dated 9/3/95

7. Copy of termination motice dated 30/6/95.

ver ification

I, Miss Manju Barman daughter of Sbak Late S, Barman
aged about 27 ycars presently working as casual ﬁorker
in the Regional Pasport Of ice, Guwahati do hereby
verify that the contents of paragrapghs 7, 2, 3 and 4
arc true to my personal knowledge and paraéraphs

€,6,7 & and9  arc believedn to be true on legal

advice and that I have not supressed any matcrial fact,
t
Moy XIS

Manju Barman

Place :- Guwahati

Date:-28/7/95
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GOVERNMENT OF INDIA
MINISTRY OF EXTERNAL AFFFAIRS

. REGIONAL PASSPORT OFFICE
Phoue : 0% 560101 .
Tels { LXAX :

‘ ; UM are, glyes A
Gramn @ FASSEM, Guwahatj , _ RANI BAGAN, Basistha Road,
Telex : 0235 2312 . ' TATEIEY

- 3rd Bye Lane, Guwahati-781028.
e,

200000003008 0000 020 0000

Guwahati....,,22.27 95 veecsreresnnd 9

TO WHOM IT MAY CONCERN

This 15 to certify that Smt. Manju Barman
d/o late Shiva Prasad Barman iS working in this office
as casual worker since 01.11.91 on daily wages basis.,
However notice has been served for disengagement of
the casual'worker frém 01.08.95 (F.N,) as casual labour

services no longer considered necessary.

/M

5.0 GOSVAMI )
Regional Passport Officer

Guwahati,
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qATqT et FaEy
GOVERNMENT OF INDIA |
MINISTRY OF EXTERNAL AFPFAIRS

Phoue : 0
dele { 198

Gram : PASSBM, Guwahati
Tejun 5 0235 2312

No. pass/Gau/45/79

- OFFICE ORDER

REGIONAL PASSPORT OFFICE

qut s, Glges Qg
RANI BAGAN, Buasistha Road,
AR
ard Bye Lane, Guwaliati-781028.

Guwahati, 23%h August, - 19 92. _

SO0 L 0000000
-~

NG ‘

s

In superscssien eof 211 previeus ordera.;following allecatien
of dutles among staff members of this effice 1s hexehy erdered with immediate

effact,

1. Shri R,

2, Shri{ J. C. Deeri, U.D.C,

3. Shri B. K. L‘skar’ U.D.C.

4, Shri T. Talukdar, L.D.C,

%. Shri R, K. Tamuli, L.D.C.

é. Shri M. Das, L.D.C.

-

T. Shri I, Basumatary, L.D.C;

g, Shri J. Kakatl, Daftry,

C/W’” 5

gt
.q/zl.

K. Gegel, Stenesrapher, ~ PA te RPO, Ip wdditien he will deal in

R LE couns, tlstinnery, adrinistration
tne any sthedentrusteqd te him by RPO
‘from time to time,

-~ In-charge of passpert seotien.

. bbb ‘
. = Cash & Aaceunts, gz&u,tilaly submissien

of reply te MEA & COA regaxding oash &
Aocceunts matters. Issus ef reminders te
pelice and MHA ef all fresh cases,

«. He will attend ceunter frem 9,00 A.M,
te 1.00 P.M, after clesing scceunts ef
the ceunter he will alse assiot Stewd
Shri 1. Basumutary, in Indem werk in the

/u)w kest part ef the day,

- Writing‘of msecspoerts of -all kinds, lncludin‘

-5 sntry of them in the raspactive reuistel
service of all Miso. cases.

" = He will assist Shri Laskar in all acceunts
werks, handle cash ef this effice, maintair

acceunts, timedy depesit ef cash at Bank,
thmely submissien of 81l retums pertain-
ing te cash and aceeunts. In additien he

will assist Shri Basumatary in the Index

werk in the later part of the day,

- In-charge ef Index seetlen. He will have
te see that warning, Impeunding, and
PAC circular are made up-tedate.

~ Inwcharge of despatoh and Recerd sactiens
incbuding diarising ef all general receipt
snd preper maintenance ef e cerd sectien
including checking of pastal casea are
return of defeotlve cases,

P.T.0.
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GOVERNMENT OF INDIA -
MINISTRY OI' EXTERNAL AFFAIRS
REGIONAL PASS[:ORT OFFICE
vt A, afires
-2 - RANI1 BAGAN. Busistha Road,
‘ o J ATgrEr '
R 3rd Bye Lane, Guwahati-781028.
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¢

) Phioae : 60198
Lelo {

Teler ¢ 0235 2312

No. } Tt L Gl‘”’aha’iOCUCl'.!..‘l..l'lll!l!..;lll'll lllll ]9
t N , .

\\‘

+
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{
9. Shri Girish Baishya ', NJW.M . =  He will attend the hell of RPO and any
e sther ﬁecessary_w;?rdks entrusted te him from:

time ‘te time,

10, Tukheswar Das, C.W, - He will link ail mport‘ and clearanes in
Tespective files received dully within twe

. . days frem the date of receipt.
\/l. Miss Anjali Thakuriz, C.W, « Laminatien of passperts, veri®icatien ef

martieuiers pofere lamination. She wiil
assist in writing passperts when required.
Viriting ef ppfs,

124 M1iss Manju Barman, C.W. - She will arranee all Ppfs te Pelice autherie
.o ties District-wdnd submit the seame te dogpyt~
oh clerk for warly despateh,

13, 3hrl Rotan Talukdar, C.W, . =  He will muke file covers ef all fresh cases
received at ceunter and by pest within twe
‘.Y'o

14, 6hrd Shyamal Das, CH., - He will bring Dak, depesit of telegrams,
Speed posts , lstters ete. te peostal
autherities, and ether wérk entrusted by
RPO frem time te time,

" o
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(Distributior of worke pmengst the n,R, workery )
With 1 diateo e

1y Gmt, Mon ju . 1= Attaohed ty ebuntor/thnln“*nfu Lleg, hringing visiters
gy v, s 8lip te Section/mpO, it 8 "xP i*"uz' s .

C Filas opered on"the dey sheuld be passed en te Smt. Thakuria.
- Flles sheuld'xas be “epenad on the same. day ef ivselpt of
‘ . Bpp ligae;?n.;‘« ', ) [ . -'.v-c‘ o g o R g, )

) Y . . ’ oy .‘H -:;,,-;- o Flh T 4 g g,"“‘ + ;‘ wapr : . P
\\J/éi/Smt. Thakuria  «Issus of p P forms te polioe/issua letters te MHA for ocleara- ge
BRI - . Such papers shevld be is3ue within fwe days fren the date
PR of 41"Gpeipt .O:{ntm filas, R : .
T ok OB I TR L !

3, Shri Ratan = Attaohed to Indexing Seotien carry ani-d»lﬁVor Dak te Sh
a " offlae in thgigvpn}ng. ' v
. ! ' . . : .,t.‘ : ‘ R j e e .. .. 1 'I’
4. Shrl Shyemal Attachad 'te Record Seatlsn . Oyvipp ey eErangemant of [)3es 1),
the record roow/ Jioking of old files, Attend to rostal weryk
wheneves askod to do 30, ' J
) K | : Lo .f
. Saxs T, Das « Linking of papers in the flles and nttmqy-tphapo,room_heﬁl.

i .

Bhry Girish Baishya, Nightwatchman, will attend te photo

pastina/Lemination works/Dostal werk. as and whon necessayy,,
) LT T POt A¥Ys ,

e
v Padare » ':r‘- P2
; L (3, u, GOSVWANT .
Coor et L 4. Reglenal Pagspoxt:fkgioor.
. Guwahaty, °

NB. All eofficials are requested ret to disturk the nbove' prrangemant ,
. . - ' U R L R R A T O Wiy
DR workers ard Nightwatchman are ‘adviged te xoquest tha
visitér te meet counter assistant oy officials or RPO in case they want tuo
knew a:ything assut pasdpert werk or their ewn gase, :

o
o

%ﬂﬁ%t"(
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oo ALL INDIA l’ASSPQRT},EMPLOYEES ASSOCIATION

R _ Head Office : NEW DELHI , %%
/ Jf Branch Ofice : Ahemdabad, Banglore, Bombay, Bhopal, Bareity. Bhuvneshwar, Calculla, Cochin,
. Chandigarh, Guwahati, Goa, Hyderabaa, Jaipur, Jallandar, Lusknoy, Kozhins e, Madrag,
S Nagpur. Patna, Trichy, Trvandrum » )
éel. No. l
! .-
! a
: , AIPEA/45/93 ‘ N4-9-93
o ahion :
Cohtaeh Singhe dullundhar
To
‘ ,;;,',‘,:,,{.,.g,,- " The Joint Secretary (CPV)
< an -Lochin Ministry of .External Affairs,
New Delht. : )

S aectidary: . .
S Rastagrebelin y :
. 9 Subject : - Grant of temporary status and ~
regularisation of casual workers - reg.
vehny Oratunzation: . ‘\ ‘
MR Tdslua-Baredy

Hadum,
L
St Sesretany Orgamzation; You are avare ‘that approximately 400 casnal
D i Kohikode workers are working in different Passport Offices of
Central Passport Organization.
ot Seenctanms ’ Govt. of India, Ministry of Personnel his
e v Hombay introduced a scheme vide office memcrandum (copy
1 UatLaciinga-Caleatla enclosed herowith) wherein Govt. of India has decidad
Do Wonang. Dalhi to grant temporary status to all casual workers who
wlhatar Rastogi-Lucknow have rendered a continuous service of one year s
“ 5 Daalal-Madtag casual; worker. Aspethe above scheme these casuul

vorkers would be !treated at par with' group D"
employees for certain particular purposes.
Ceoal Secretanes:

T “I"”n'."A'l""'(’“h:“’ :Kceping in view the above, you are kindly
vzl Rixddy-Bhopal requested to issug instructxgns ° to aall Paquort

2 Fradihat-cochin 1" “Ofificers to implement the scheme for the welfare of
% dasesal-doipun 400 casual  workers. This scheme  will help in
Poe 180 Yaday-Patng developing a sensge of responsibilities, sense of

bc»onginancss to the organization among t1e 400 caznal
workers and the matier of casualism will be resolved
Pl vrtary: finally.

teitt il T.K Delhi ;

;Eérly action in the matter will be approciated,

. i Yours Sincerely,

! . . . éé&my‘;;Q______ﬁ
‘ (A.P'. RASTOGI)
l Genl. Becretary

i
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Annexure:; - 'E¢,

| "No.51016/2/20=Estt(C)
Government of Indla

Ministry of Personnel, P.G, and Penslons

Department of Personnel & Training

New Delhi, the 10th Sept 1995, .
OFFICE MEMORANDUM

Subject: - Grant of temporary status and regularisation
of Casual workiers- formnlation of a scheme in
DT o acgement gated 16ty Bob, 1990 in the
case of Shri Raj Kamal® Others Bs.UOI.

The guidelines in the matter c;f récruitéa;ént of |
persons on dally wage basis: in~cent.ral«-GoyemxgggEto(?&ces,-_'
were. i 5suéd rvidesthis Dapartmentts ;0N No . 49014/ 2%86* {
dated 7.6.88. The polley has further been reviewed in
the light of the Jjudgement of the CAT, Principal Bench,
New Delhi delivered on 16.2.90 in the writ petition filed
by “Shri. Raj Kamal and othersi Vs. Union of Indla and its
has been decided that while the exlsting guldelines !
contained in O M. dated 7.6.33 may continue to be followed,
the grant of temporary status to the casual employees, -
who are presently employed and have rendered one year of
cont inuous service In Central Government offices other
than Department of Telec.m, Posts and Rallways may be
regulated by the scheme as appended.

2. Ministry of Finance etc, are requested to bring the
schome to the notice of appointing authorities under their”
administrative control and ensure that recruitment of
casual employees is done in accordance with the guide-
1ines contained in oM, dat-4 7.6.83, Cases of negligence
should be wiewed seriously and brought to the notice of
appropriate suthorities for taking prompt and sultable -
action. ca/-

(Y .G Parande)
Director

Wy
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| (Annexure:- 'F' contd...)

To

A1l Ministrlés/Départments/Ofﬁees of the Governmemnt
of Indla 8s per the standard 1list.

Copy to (1) All attached and subordinate officss of
| - (1) Minlstry of Personnel, PG and Pensions
(1) Ministry of Home 'AffairS”
(2): All officers and sections in the MHA and

w7 -Minlstry of Personnel, PG and Pensions,

oo

( Y.é%_?érénde )
- .’_“Dj.“rgqtor '



Annexures = 'F!
'Departmént ’.of Personnel & Training, §asual Labourers

(Grant of Temporary Status and Regularisation) Schems

1. & This Scheme shall be called "Casual Labourer
(Grant of Temporary Status and Regularisation) Scheme
" of Government of India, 1993.

2. This schemé will come into force w‘.é.r. 1.9,1993

3. This agheme 1s applicable to casual labourers in
employment of the Ministries/Departments of Government

of India and thelr attached and subordinate offices, on
the date of 1ssﬁe of these orders. But is shall not be
applicable to easual workers in Rallways, Department of
Telecormunication and Departmeni: of Posts who already have

thelr own schemss.

4, Temporary status
1) Temporary status would be eonferred on all casual

" labourers who are in employment on the date of
issue of this 0M. and who have rendered a conti-
nuous service of #t iéast one year, vhich means
@%@ that they mast have been engaged for a period
of at lecast 240 days( 206 days in the case 6f
offices observing 5 days week.,)
ii) Sncﬁ_ conferment of temporary status would be
- without referencs to the creation/availability

of regular Group *'D' posts.

ii1) Conferment of temporary status on a casual labourer

would not involve any change in his duties and
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( Amnexurs:-'F contd...)

responsibilities, The engagement will be on daily
rates of pay on need basis. He may be deployed
anywhers within the recruitment unit/territorial
circle on the basis of availability of wvork,

Sueh easual labourers wio acquire temporary status
will not however, be brpught on to the permanant
aestablishment uﬁléss ﬁm&y are selected through

regular selsction process for Group 'D' posts.

5. . Temporary status would entitle the casual labourers

to the following beneflits.

1) Vages at dally rates.with reference to the minimum

-11) Benafits of increments at the same rate as applicabl

iii)

for caleulating pre-rate wages for every one year

of the pay scale for a eorresponding regular Group

'Dt official ind uding D4, HRA end CCA.

- e -

to a Group 'D* employes would be taken into acecount

of service subject to performance of duty for
atleast 240 days (206 days in administrative offilece
observing 6 days week) in the year from the date of

conferment of temporary status.

Leave entitlement will be on a pro-rate basis at
the rate of one day for every 10 days of work, casv
or any other kind of leave, except materiity leage
will not be admissible they'will also be.allowed t
carry forward the lesave at their credit on their

regularisation. They will not be entitled to the
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(Annexures - 'P' contd...)

benefits of encashment of leave on temmination of

servieé-for any reason or on thelr quitting service.

iv) Maternity leave to lady casual labourers as admissible
~ to regular Group D employees will be allowed.

v 504 of the ser?ice renéeréd under Témporary Status
would be counted for the pgrpose of xmkrk retirement

benefits after thelir regularisation.

vi) ,After,;endering threz yzars continuous service after

f;eﬂnfef@ent»of:?emporary stat&s, the casual labourers
would be trecated on par with temporary Group D empld-
yees for the purpose of contribution to the Genem1l
prcvidenﬁ fund, and would also further be eligible
“for the grant of Festival Advance/Floor Advance on
the same conditions as are applicable to temporary

Group D émployées, provided they farshish two seeurities

 from permanent Govt. servants of thelr Department.

vii) Until they are regularised, they would be entitled
to Broductivity Linked Bonus/Ad-hoc bonus only at

the rates as applicable to casual labourers.

6., No benefits other than those spacified above will be
admissible to casual labourers with temporary status,

However if any additional benefits are admissible to casual

vworkers working in Industrial eﬁtabiiéhments in view of

provisions of Industrial Dispute Act, they shall continue to

be admissible to such casual labourers.

7

Wil
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(Annexure'F* contd.,..)

7. Dispute conferment of temporary status, the service
~of casual labourers may be dispenseé with by giving a notice
of‘ one month in writing. A casual labourer with ‘temporary '
| s;:atus can also quite service by giving a written notice of
one month. The wages for the notice period will be .payable
only for the days on which such casual woker is engated

on work.

-
8. Procedure for filling up of Group D posts.
1) Two out of every three vasencles in Group ‘Dt
“cadres in respective -of fice where the~rcasual.

labourers have bsen.vorking wwould :be..fi:11ed..up

as per extent recruitment rules and in accordance
with the instructions issued by Depertment of
Personnel & Training from amongst cosual workers
staff repdeféé surplus for any reason will have

prior claim for absorption against existing/future
‘vacancles. In case of 1111teraﬁe casnal labourers

or those who fail to fulfil the minimum qualification
prescribed for post, regularisation will be considerad
only sgainst these pests in respect of which literacy
or lack of minimm qualification will not be a requisi
te qualification. They would be alloweé age relaxation
equivalent to the period for which they have worked

continuously at masual labourer.

9, On regularisation of casual worker with temporary
status, on substitute in his place will be appointed as
he has not holding any post. Violation of this should be
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(Annexures- '2 econtd...)

. viewed very seriously and attention of the appropriate
anthorities should be drawn to snch cases of suitable
disciplinary action against the officers violating these

Instructlons.

10, In futuore, thefquidelines-as contained in this
department's Order dated 7-6-88 should be followead
strictly on the matter of engagement of casual employees

to Central Government Offices.

11. Department of Personnel & Training will have the
'power“to make amendments of relax any of the provisions in
the scheme that may considered necessary from time to

tiné.

%
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GOYERNMENT OF IND} .
MINISTRY OF EXTERNAL AFFAIRS '

REGIONAL PASSPO FICE
Tel {l'huno :Bues 960101 RT OrriCE
. [ :

Gram : PASSEM, Quiwahati ‘ B AT A, qfyey Az
Telex : 0235 2312 - RANI BAGAN, l;sis(ha Road,
‘ . arnar

3rd Byc\Lnne, Guwahati-78‘1028._
No. Pass/Gau/37/88 10th, May1994,

0004000t nasanasiiaie ML LI TY YT Y YY) I

Guwahati,

OFFICE_Onprr

Consequent unon Ministry's letter No.. V.I\’/S70/13/93 dt. 10--02-~94
advising to fmplement the scheme of grant of tempntary status to the
ellglkle cusul labeurtswith effect from 01-0'.’“-93} Tha follewing casua)
labeurwjof this office Adie given’ temrorary <tatus vee f 01-00-93,

1. Shry Tushoswar Das,

2. 5mt Anjisll Thakuria,

« St Manju Rarman,

4. Shri Shysmal Kumar Das,

5. Shrl Ratun Kumar Talukdar,

Cirtefied that thay have alredy coupleted 206 (two hundred six) days
of ~ervice in a year, . , o
Granting of temporary status to above D/R worker s subject to
the conditions mentiencd in O.F. No. 5§016/2,/90 Estt (r) dt. 10-0n0-03
(including mppendix- IX attached to the said 0.M) from Lhe Miplstry
of personal P.G. and pen-lon's Department of persrnal & Tasinlng,
Government of India, Y E .

A e
(s.H.comarg).
Regional Passnert Officer,

' . Gurahati,
4‘,;': ‘: |
Copy to:= R X
\$&¢
(1) Shri M. P. Singh DS(PVA) Minlstvy ef External Affairs,
Government of Incdia, New Delhi, ‘ _
(11) Pay and Acceunts Officer, 0/0 the controller of Accounts,
Ministry of External Affairs, Govty ef Indla, New Delhi,
(111) Finance I1I1/Budget saction, Min{3try of External Affairs,
: Governmant ef India, New Delhi, e
(IVQ Accounts Sectioh&é&egional Passpor!t Office, Gdvahati.
a G0
(S .N.GOSWAMT )

Rrglonal Passpoert Officer,
Guwahati,

-~

v
%
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sdT A HIIIHY -
-GOVBRNMENT OF INDIA
MINISTRY OF EXTERNAL AFFAIRS

REGIONAL PASSPORT OFFICE
Telo {Phoue D e 560101 . .

Gram : 1AS5EM, Quwahai : it A, gles Az
Tolex : 025 2112 _ RANI BAGAN, Basistha Road,
Talgri
Ird Bye Lane, Guwnhati-781028,
No. pass/Gau/37/88

9.3.95 -
G!"vaha‘l'C'l V0020000040 0000 000000000001 .‘.‘1 9

N

OFFICE ORDER

This office order No, Pass/Gau/37/88 dt. 10.5.94
granting temporary status w.,e.f. 01.09,93 to the follow~
ing casual labourers of this office 1s hereby cancelled as

granting of temporary status is found to be in contraventi-
on of the rules,

1., Shri Tusheswar Da§.

2. Smt. Anjall Thakuria.
V2< " Manjv Barman,
4, Shri Shymal ¥u.. «r Drs,

5. Shri Ratan Kumar " Talukdar

-
§

. el
: (s .b%dswnm )
Peglonal Passport Officer
"Guwahati,

Trpy_to -

.. ihe Dy. Secy.(PVA) , Ministry of External Atfalxq,
} Govt., of Indlia, New Delhi,

2, Pay und Accounts officer, o/o ‘the controller of Acco-
unts ,Ministry of External A{falrs, Govt. of India,
New Delhi, . .

3. Finauvs 111/ Budget Section , Ministry of Externa!
Affairs, Govt..of India, New Delhi,

4. The under secretary ( PVA) , Ministry of Externs’t k- o
Affairs, Patiala liouse Anqexe, New Delhi, with : e '
rence %o his letie:r no. V.1V/579/15/94 dt, 17.1.¢"

8. Accousn.: Section, R.P.O ,Guwahatl,

7

s , o
{ WM . " ( S Y:?GCJB?W}(/N
] V,P{ R.giunal Passport offlcer.

Guwehatt .
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GOVERNMENT OF INDIA : .
MINISTRY OF EXTERNAL AFEAIRS . \
REGIONAL PASSPORT OFFICE - :
oy an, afma ftg

RANI BAGAN, Basistha Rog

Ay -
o 3rd Bye Lane, Guwahati- 781

Phone ¢ 60198
le {

Gram :'PASSEM, Guwahati
lex ¢ 0235 2312

-

| | ) tu [ 12X T3 ootloouna;.lOI:C:‘:;. ’l:. v.". -‘.:
pass/Gau/37/88 Guivahatt 304695 RPN E i 3¢

“~

Miss M.Barman,
D.RM.,

R.P.O.
GUVAHATT

" As the specifiB work which you were engaged has since
been completed, your services will not be required in this offi-
ce effective 01,08.95 (F.N.) . This may be treated as oné months
notice prior to your disengagement w.e.f, 01.08.95 (F.N.).

4@4/‘"/

f S ( S.N.GOSWANMI )
| ' . - Reglonal Passport Officer,

Guwahat 1 .

-~
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IN THE CENIRAL ADMINISTRATIVE TRLBUNAL,

Sontrel @
Boatvg] A
- Beun

" GUWAHATI BENCH AT GUWAUAT IS

IN THE MATTER OF :
0.A. Noy 144/95

Jene 7
Miss. My~ -Barman
~=Versus= .

v
T/

Union of India and others.
-Ande~

IN Tde MATTER GE 3

Written Statements submitted by the

‘ Respondents Nos. 1,2 & 3.

WRLTTEN SIATEARITS

The humble Respondents submit their

written statements as follows - |

1. That with regard to statements made in'paragraph§

1,2 & 3 of the applieation, the Respondents have no commenﬁs.

2. That with regard to statements made in paragraphé
4.1 to 4.3 of the application, the Respondents beg to state

that they have no ccmments on them, the same being matters

of record.

36 That with regard to statements made in pagggi?phf

44 of the application, the Respondents beg to state that -

the applicants are engaged for work which is casual or
| L _ |

= R -

._..p/2;.;
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| 2=
seasonal in nature énd for which regular post cannot be
created, The engagement or disengagement‘of casual labourers
depends upon the work load in the office. When the work-
load in the office comes to the normal, the casual labourers
are disengaged Applicant too was engaged due to sudden f
increase of work in the office, Regarding statements made |
in paragraphs 4.4(a) to 4.4.(d-1) the Respondents have no

comments on them, the same being matters of record

That with regard to statements made in paragraph

4,
4,5 of the application, the ReSpondents beg to state that

they have no comments on them, the same being matters of

record,
5. That with regard to statements made in paragraph
4.8 and 4,7 of the application, the Respondents beg to
state that In persuance of judgment of Principal Bench,
QAT dtd, 16,2.90 in the case of ‘Sh. Raj Kumar and others
«Vs= UOI, Dppartment of Personnel and Trainihg had formulated
}f:a scheme of  grant of temporary status and regularisation of
casual workers vide its O M. No: 51016/2/90-Estt, (c) dt. |
10.9.93. This Scheme was circulated to all RPOs/Pos for

compliance. To confer temporary status upon casual labourers,
P8, Guwahati issued order No. Pass/Gau/37/88 dt, 10.5.94 and

/
/
/

conferred all those benifits upon casual labourers for which

they were entitled as per the scheme., When the Department

~

! ~ of Personnel and Training had notified this scheme dt
| - 10.9.93, the conditioﬁ of engagement through Employment
3 Exchange waS not‘spécifically mentioned becau§e it was an
| imp;ied.condtﬁon. This condition of engagemenfﬂthrough
Employment Exchange had become implied in the égnse that
| eeP/3eue



:r‘ . regulation of Govt, of India, - / ?-

f4.8 of the application, the Respondents have no comments

7. That with regard to statements made in paragraphs

Authorityshe being not eligible for regularisation. In the |

~Sl-
Uﬁ(»

-3 -
DOPT had formed a policy that casual labourers should be ;
engaged only through Employment Exchange and not otherwise._
However, to remove any doubts, DOPT issued O.M. No.49014/2/93
-Estt. (c) dt. 12,7.94 clarifying that engagement through
Employment Exchange is a mandatory prenconditlon for conferu S

+

ment of temporary status.

S

The oxrder issued by PO, Guwahati confering temporayy
status upon all the casual labourers was to be withdrawn in :

order to rectify the mistake and, thereforé, PO Guwahati :
issued order No, Pass/Gau/37/88 dt. 9.3.95 withdrawing thep

temporary status so conferred because the casual labourersg

- were not engaged through Employment Exchange. Thus, the order

dt. 9.3.95 is absoitutgly in conformity with the rules and },

|
6. - .That with regard to statements made in paragraph% 

i
i

|
I,
on them, the same being matters of record, |

|
4l
?

|
;
{

4.9 of the application, the FEespondents beg to state that
j

it is quite natural that every employee afher joining in

the pesk casual post expects regularisation in the services

but when the applicant is not eligible for regularisation ;

thevindividual gets dis—appointmenteby refusal by the

instant case also the same is applicable on the facts that ?

|
the,applicant is not covered by the Central Govt. Scheme for

regularisation of the service not to speak of temporary

statPs. The applicant was not entitled for granting temporary

| \
‘ 00004000'5'
i

!



- temporary status but subsequently when detected the il

“Govt., Scheme,

arise, - ' #

o .

status but through_mistake the applicant was granted |

.'temporary status given to the applicant was withdrawn b&“,

the competent authority as the applicant was not engaged

through Employment Exchange which is mandatory as per Central

i

Ahnexure- R(1) is the photocopy of'Central Go?t;_
Scheme forwarded by the Director, Govt, of India,'
Ministry of Personnel & Training, New Delhi vide

No. 51016/2/90- Estt (c¢) dtd. 10,9.93. 31
Annexure-R(2) is the photocopy of letter No.ﬁ

49014/2/93-Estt. (C) dtd., 12.7.1994,

i
ii

_8; That with regard to statements ‘made in paragraph

4,10 of the application, the Respondents beg tc state that

'inview of dis-engagement notlce dtd., 30.6,95 the questlon

of conszderation of applicant's representation does not

% That with regard to statements made in paragraph:_
4, 11 of the application, the Respondents beg to state that

“the same is not correct and hence denied inview of the

fact that the applicant submitted his representation 6n*i'

I

 6.7.95 while termlnatlon notice was given to the applica t

On 30.6, 95.

i
i
%

10.ﬁ That with regard to statements made in paragraph

| 4 12 of the application, the Respondents beg to state that

the spame. is not correct and hence denied. The terminatlon

,notice is neither illegal nor invalid inview of the facts

that the applicant is not ellgible for regularisation of

serv1ce and firanting Temporary status undexr the Central Govt.

'Scheme.
. . )op/5(o



the applicant by the Hon'ble Tribunal is ;iable to be i

10 to 12 of the application,

33
W a

1. That with regard to statements made in paracraph

- 3 of the application, regarding Grounds for relief with i

~the Respondents beg to state that none of

the grounds is mainuainable in law as well as in facts and :

legal provisions

as such the application is liable to be dismissed,

That with regard to statements made in paragraphs

6 and 7 of the appllcation, the Respondafits have no'commenrs

12,

on them,

H
S

| | | |
13. - That with regard to statements made in paragraph’

8, regarding Reliefs sought for, the Hespondents beg to i

state that the applicant is notentltled to any of the

: |
reliefs sought for'and as such the application is liable |
to be dismissed, - F

|

14

14, That with regard to stdtements made in paragraph

9 of the applzcation, regarding-Interim Order prayed for i
the Respondents beg to state that inview of the facts and

circumstances narrated above the Interim order granted to

vacated, fortwith,

15, That with regard to statements made in paragraphs :

the Respondents have no comments
on them, | 5

16. That the Respondents submit that the application

is devoid of merit and as such the application is liable to %
be dismissed,

.op/éooo
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-Verificat imo n e

I, Shri S.N. Goswami, Regional Passport Officer,
Rani: Bagam, Basistha Road; Guwahati-28 do hereby.solemnly
declare that the statements made above are true to my

knowledge belief and information.

And I sign this verification on this __ /g th
day of September,1995 at Guwahati.

z
DECLARENT ¢

‘RbQﬂ*ﬁhn#V&IQ(anum

a1 e efieerd
\ Regional Passport Offions,
(TETA/GUWAHATS
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No.B1016/2/90=Entt (C) -
_Government of India
' Ministry of personnel, P.G. and Pensions
o Department of Fersonnel & Tralning ) '
New Delhi, thelOth sef=199% . R
3 . OFFICE _MEMORANOUM | ) '
: ST <}
ubjects Grant of tembofary.gtatdn;ﬁndiraqularisatinn_ . qﬁ;gg,”f

of Casual workers~:formulatlon of .a scheme'in

pursuance of the CAT, Principal iench, Neu:
Delhi, judgemant:dated 16th;Fab 1990°in the ceoe
- of shri Ral Kamal & Othors Ve, UOI, - -

et s o o

[
[

- Thu guldelines in tho matter of rocrultmont of ‘porsons on -l
ally-uage basis, in CentralsGovernmant:offices were iasuad. 'L
ida this Department's U.M.&No;a901a/2/86-cstt(c{ dated 7.6,88
he policy has further been revieved’in the light-of “the . .# uruir
udgement af the CAT, Principel Bench, .Neu NDelhi’.delivered on’ «iis
6.2.90 {n the yrit petition.filed by Shri Rdj:Kamsl and.others;
s Union of India and it has .been decided that whlile the MR
xisting guidelines-contained in 0.M. dated 7.6,88 may continuei .
o be followed, the graunt of temporary status to the-casunl ' - " A
mployses, who are pressntly employed and have rendsred ono yeor:'th\
¢ continuous sorvice in Contrel Govermment offices other than'. . Iy
)epartment of Tolascom, Postas and Ralluays mav be raqulated by T
heo scheme as appended. , ° ‘ Ce

" .

v Ministry of Finence etc. arerequested to bring the'scheme3%572$:;ﬁ
0 the notice of appointing authorities under thelr S e
dministrative control ond.ensure that recruitment of cagual "ty Lot
mployees is done An eccordance with'the quidelines contalned 'l’fﬁ‘“ﬁ"

n 0.M, dated 7.6.88,. Casss of negligence should be vieuead :
erlously and brought to the notice of appropriste authorities.

‘or taking prompt and sultable actiaon. )
| . ) PR ""(F‘. . : Qs l:'|
) 4 P -——~d !
: . Y.G. Parande) !
-5 Qlrector
I o o '. ) | - ) - . ' ¢;:‘-,~. e A
\11-minlstries/Departments/offices of the Government | S
of Indie ao per the standacd liste ... e
.upy tog (l)'All attached and subordinabo offices ol Y
' (1) ministry-of Personnel, PG and Penalons b .
(i1) Ministry of Homg Affairs
(2) All officers and sactions in tha.mun and
Mminlstry of pParsonnel, PG and Pensions,
W.;: e
(¥ .G Parande)
. L , Director ‘aA%gﬁ“ |
“/ SRR Gr7 e
! : i ' ' : . |s- * \
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: J Depurgmunt of-PoroonnolP&”Training{’Casuﬂl*Lnbournrm’ﬁ
Grant of Temporary Status and Ra Ularigation)”
T TS SRR S _,,EL_, """-‘*"""f‘":“".%ff CoL AN
1y This 5cheme shall be - called’

”CasuﬁIﬂLaBerafsﬁ(Grnnt of 7 i
TE"“POPGFY Stotus ang Ragulurid} t.ion) Schamg of Government . _ SR 4
- 0F Indis, 1993y TR 50
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2, This schame will“comg &ntouforca'u.m.F.‘1.9.19931Aﬁ~<«aﬂ;: S
] . . , ’ “ A.' - L ammmanee s SR -.?\11 . ey ,\"'“‘_ v '.:.\J I\
3. This gohems. 1g applicablento\&auaﬁleabogrerg'{n”amploqume P ;
of thg ministrios/oepurtmantswoﬁ GouernmgntUOfﬁIndﬁqﬁand?thoirf;TT N k
attachod und*ayggggiggggjgfficgn,;on the-'date o 1ssudforgthoge§_ R »
crdors, gyt {t shall no be abplicablg to-casUal-morkermiLWQﬁg;“ e
Nalluays, Uepantmant,oﬁzTelecommuqication andﬁDopaptmcntﬁpfﬁﬁga' . o
Poats who alrpady¢have.their,ounfechemas.ﬂﬂp“““’"“P N A o .
. : Yl I T B e prs s b 3 A o
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