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" 28,7.95 Learned counssel m:. B.KeSharma for the

Chis application 18 18 Y : applicant.
form and within time. | :
C;'F of Rs. 50/- " Co Mre Ge Sarma, lsarned Addle CeG,S.C. se8ks -
dcpomgd vide ‘ o to appear for the respondents,
PO/BD No. ? . |
ated ,,D_M ..Czb L - The applicant is working as Havildar under

- ‘ ' the Shillong Customs Headquarters(Preven~
421/9;,,«[,{ . o tive) in the office of the Commissioner of
‘h’ Ngew iy - Customs (Prevantive) N.E. Region,Shillong.

| - On the basis of his repregentations he was
transferred to Dawki by establishment order -
No. 223/95 dated 1847.1995(Annexure=4). The

{ order was directed to be cahcalled'véde

' order dated 18.7.1995 issued by ths Commi-
ssioner of Central Exciss, Shillong ag
conveyed by his memo No. II(3)1/ET.111/92/
1427983 dated 1847,1995 (Annexure=5). He
has made a representation te the Commission-

- er, Central Excise, Shiilong, respondent

No. 1, for implementation of his transfer
order to Dawki. Invtha meantime vide order
dated 21.7.95 he had been directed to attend
duty in another office in Shillong under
Office of the Additional Commissionet,
Central Excise(Audit). In this application
the applicant has prayed for diredtion to
implement the order No. 223/95 dated 18.7.

95 (Annexure-4) and has impugned order

L
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Steps within three days From today.

PO

~of order dated 21.7.95 (Annexurs=7), which is

daéed 15.7.95 conveyed vide Memo No. II(3)1/
ET.111/92/14279-83 dated 18.7.95(Annexure=5)

and Office Order No. 1(21)/5/93 14608-12

dated 21.7.55 (Annexure=7)e Issue notics on the
respondents to show cause as to why the applica~
tion should not be admitted. Returnable on
11.841995.

‘Heard learned counsel for’ the’ parties on the
interim relief prayer. Learnsd counsel fMr. B.K.
Sharma submits that the operaticn of the ordsr
in the note dated 18.7.95 (Annexure~5) and the
of fice order dated 21.7.95 (Arnexure=7) be
stayed.'Lea}ned_&dditional CeG,5.Cs opposes the
prayer. It is ordered that the operatien of the
order contained in the note dated 18.7.95
(Annexure~5) relating to cancellation of order of
transfer of the applicant to Dawki and the
direction not to alléw him to join in Dawki office
is stayed till consideration of admission of this|
application. It is also ordered that the operatiof

understood not to have not been implemented, is
stayed till consideration df admission of this

application.

Pendency of this application will not be a bar
for the respondents to dispose of the represen-
tation dated 17.7.95 submitted by the applicant

(Annexure—ﬁ).

List on [[~8~4< for Show Cause and consiceratiok
of Admission. '

.

Copy of the order to be furnished to the counsel
of the partiss,

Member
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g 1148095 ! Learned counsel for the parties.
1
| ; 'lare present. Learned Addl. CsG.5.C.
H H 1 :
] i ‘,r‘lr Ge Sarma prays for two weeks time
!
¢ ff‘or Flllng the shou cause,
i
! -1
! 2 List on 1,9.95 for show cause
{ ;'and consiceration of adnission,
| _ -
' ! ‘Interim order dated 28,7,95 ¢
! | shall. cohtinue. -
|
1 : co
- o
. g : 22 £
% 3 nkm i Member
"oy e ovile— 1
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. . . | S : . -
oot _ .1 . | sarned”
M’\’. } ///8 /gj- :809095 : . Leal‘ned Addlococos.c NI‘ G.Sarma
- : 1 submits for adjournment to 15,.,9,85
/4 C e \')! . i s .
EM ‘;?’_'9 —o¢ g 2 r&é)" " as the show cause is under preparation
N AL b b\ : Mr B.K.Sharma has na objection,
‘ s ; List for shou cause and considera=-
%}b/ ! ; tion of admission on 15.9195,
1 K '
! 1
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i 1
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. 115,995 Mr G.Sarma,learnsd Addl.C.G.5.C
t
A ',requests f‘or further adjournment to
E isubmlt hls show cause. He is alloued
3' !f‘mal opportunity to submit his show
Ei {cause before 22.9.95 with copy to
. 3 ' Mr M.Chanda.
{ _i : List on 22,9.95 for con51derat10n
i ' of show cause and admission. - S
1 ! ‘ ‘
1 1

Mg’% ~ Member



‘that was given on 15.9.1995 and thz

¥ I
‘.‘ 1
SR U -39 1. P 1.7 NS
' ‘ OFF T EN@T i MWE,E caﬂrs<£uﬁ
. I Rt ,--,,,-.Z S et s e i e e i e 1
‘ - ,
222.9.95 ! Learned counsel Mr M. Chanda for
) ' '] 1] . I.
' ' the appiicant is present.
' L3 1 1 [
i 1 : \
} ! , ' Learned Addl. C.G.S.C., Mr G.
: ' !
—— I X P :
. ';L\r) R QS ; : Sarma fdr the respondents.
N 1
} . & ! No show cause has keen submitted
; “QXOVGS eV ku;%\ d; f ( ! till today despite a final opportunity
?
J

1
1
. ‘ . ‘ 3 13
. \ v uhiw ‘ opportunity that has been given siuce
. ; i | .
b el , 28.7.95. . ‘
: Y
i Perused the application. The
:

applicant .lhas challenged in this

'/i_q pplicagtion hWe canc2llation of his

NO,223
tr?ansfelggs di!ttiad 19.7.95 conysyeld/ ’Dd'III/92

;14218»27A dcteu Ll 8.1995" (Annexure-4)
! which was ordered to be cancelled by note

/( %ath 18. 7.199595 (Annexure=5, No.C.II(3)1/ET.111/
92/14279-83)[ The allsgation of the
7
! npplicant is that}45° transfer erder dated
X? 18.7.95 was issued after the illegal throat
i ef Greup D foicors'Aaaociation. The
' applicant bas alse challenged in this
H
i application the transfer order deted 21,7,95
Annexure=7
zyhich aceording to him was issusd with an
1 ulteriér motive to frestrats his claim fer
1 . .
, posting at Dawki.
1
1
[}
A

: Transfer matters are not ordinarily
inter@ered with by this Tribunal, But, in:
visu of the abeve allegationsshow cause was
issuad for considsration of admissian,
Interim relief was grantad on 28,7.95
pending cansideratisn of show cause and
'adﬁisainn which was 1istad on 11.8,95.
Howover, after several epportunities % given
te the respondents thsre has bsen no
regponse from them, On perusal of the
applicatien it is censiderad ik a fit cass
fnr4scrutiny and decisisn, The applisatien
is ud therefore, admitted, lssue notice on
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tha:raspegdonta'by-rogistared pest, HWritten
statement on 17,11.95,

tist on 17,11,95 fer written

statement and orders,

Heard learned counsel fer the
épplicant on the interim mxdax relief praysr. ‘
Mr Go Sarma epposad the grant of interim |
relisf, Hewever, in the absance of any

details or information, it is ordersd that
qpargtionfuf the order ssntained: in the

_nots dataed 18,7,95 (Annexure=5) relating teo
the cancoilation of the erder of tranéfer

of the pm applicant fromShilleng to Dawki

and the dirsctien nmtf;lluw him te jein in

the Dauki effice is stayed till dispesal of
this applicatisn, Secondly, it is alee
ordered that 'ths epsratien of erder dated -
21.7.95 (Annexure=7), No.C.1(21)/5/93 14608-12,
is stayed till disposal of this application,
pendency of this application will not be a
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present fqr the applicant.Learned
Addl.C.G. s.c Mr G.®arma for the
respondents. Judgment pronounced.

]
OFFICE NOTE | DATE. | - COURT(S CRDER _ z
e e & - o e ;,._ U ,,.a;,:_#_,m.,,..{..,. s e es et mia . m w2 tacn e s o
H {\
1 1.
, ! 17,1195 -« Learned counsel for the parties
T ~
; : ; \are  present. Written Statement has been
. i
S ' submxtted List for hearing on 24.11.95.
1
[} ‘ i v
, i P Liberty to file rejoinder with copy
. ! ' in advance to the counsel for the respondents
1
! : (
i +
! 1
! ; Meniber
} - nkm '
L :
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voT ! 24.11.95 ; Counsel of the parties present.
; ' : . Part heard. Adjourned to 1.12.
! : : 1995
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1
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[] 1
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1
1l1.12. 95 1 'Mr -M.Chanda for the \?zlicant.
i ' i -
! ! ‘Mr G.Sarma,Addl.C.G.S)x for
“q ?
, 1 ' the respondents.
1 s '
: : Arguments of both the counsel
! 1 heard and concluded. Judgment reserved
3 : ,
! 1
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i
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t 1
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| O.6.76 E 12.1.96 | Learned counsel Mr M.Chanda is
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? i
H 1
i
B
1

'Appllcation is disposed of in terms
'of the order. No order as to costs_.
v Interim orders dated 22.9.95

! =
, stand vacated.
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GUJARATI BENCH ::: GUWAHATI=S,. qp
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DATE OF DECISIBN<wsl2=1-9€

_8ri Anil Chandra Dey

B e 4B S emar ML Ve s BT 4 S AR

(PETITIONER(S)

Mr M.chanda. | ADVOCATE FOR THE
‘ _ s e i PETITIONER (S)

VERSUS
Union of India & Ors. . © RESPONDENT (8)
U
/
THE HON'BLE | SHRT G.L.SANGLYINE, MEMBER (ADMINISTRATIVE)
THE HON.!BLE ' '

1. Whether Reporters of local papers may be alloued to
, ‘sce the Judgment ?
* 2. To be referred to the Reporter or not ? |
‘ 3. Whether their Lordships wish to see the fair copy of
the judgment 7

4, Whether the Judgment is to be circulated to the other
Benches 7 _

¥

Judgment delivered by Hon'ble Member (A)
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CENTRAL ADMINISTRATIVE TRIBUNAL,GUWAHATI BENCH .
original Application No.142 of 199.

pate of Order : This the 12th Day of January, 1996.

shri G.L.Sanglyine, Member (Administyative).

shri Anil Chandra Dey
Havildar under the Shillong Customs
- Headquarter(Prev.)
office of the Commissioner of Customs,.
Preventive, North Eastern Region,
Shillong. - ) « « » Applicant.

By Advocate Shri M.”Chandas«
- Versus -

1. The Comnissioner,
Central Excise,
Moralo Compound, e
Shillong-793001. o .

2. The Commissioner,
. customs (Preventive)
' North Eastern Region,
Shillong-793001. | s
oo

3. The Deputy Commissioner (P&V) - o
Customs and Central Excise,
Moralo Compound,
Shillong-793001.

4. Union of India through Secretary, : N
@vt. of India, Ministry of Finance, )
Department of Revenue, New Delhi. « o« o o Resporidents

By Advocate Shri G.Sarma, Addl.C.G.S.C.

CRDER

G.L.SANGLYINE ,MEMBER (A)

The applicant was working as Havildar in the
‘Preventive Unit, Customs and Centrél Eﬁcise.\shillong. He
submitted a representation dated 4.5.1993 addressed to |
the Additional Collector (P&V) Customs a;d Central E¥Cisé,
shillong seeking a transfer to Dawki Customs Station. Since
there was no response from the authority concerned, he
submitted énother.representation dated 17.7.95 addressed- ~

to the Commissioner, Customs Preventive Collectorate, NER

Shillong reiterating his request for a transfer to Dawki.




This representation was forwarded by the Superintendent CC?

Cell, Shillong on the same date to the Deputy Commissioner -

(P&V) with an intimation that the Commissioner of Customs

Nw =

of Sri Anil Chandra Pey, Havildar from qus.,Cn§§Qms‘Preven£L
to Dawki L.C.Station . . ." Consequently, Establishment Ordei-
No.223/1995 dated 18.7.1995 was issued by the Deputy Commiss:
oner (P&vz)Respondent No.3, transfering the applicant from
Hqrs. office, Shillong to Dawki L.C.S.Shillong Customs
Division. The Commissioner of Central Excise, Shillong,
Respondent No.l, after a meeting with a contingent of\g?gg;h
D officers, directed vide Note dated 18.7.1995 that thé
aforesaid Estéblishment order be cancelled. The applicant
submitted a representation dated i@.7.95 to the Respondent
No.l urging for immediate implementation of the transfer
order dated 18.7.1995. On 21.7.1995 the applicant was relieve-

from his duty in CCP's office and was directed to attend ™~

duty in the office of the Additional Commissioner, Central
Excise, (Audit), Shillong vide order dated 21.7.95 issued
by the Superintendent (Hqrs),Customs and Central Excise,
Shillong. This order was cbjected to by the office of the
Commissionér of Customs(Preventive), NER, Shillong. The
applicant had submitted this Ofiginal Application on 27.7.199
praying to set aside and quash the aforesaid Note dated
18.7.1995 and order dated 21.7.1995 and to direct the respon-
dents to implement his transfer order dated 18.7.95 and to
transfer and post him at Dawki.

2. The applicant has contended that the Establishment
oOrder No.223/1995 dated 18.7.95 was ordered to be cancelled
after the illegal threat of Group ‘D' Officers Association

to the Commissioner of Central Excise, Shillong and secondly,
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that the aforesaid transfer and posting order dated 21.7.95

‘was 1ssued with an ulterior motive to frustrate his claim

for posting at Dawki. In respect of the Note dated 18.7.95
the learned”counsel, Mr .Chanda. appearing for the applicant
had submitted that it was issued witﬁout applicaticn of mind
and Wlth malafide intention. Respondent No.l had yielded to
the objection of the Group D Officers Association without
giving any opportunity to the applicant to explain his case.
The applicant is not. a. member of the Group D Officers Associa-
tion and that Association could notutherefore have objected
to his transfer to Dawki. Moreover. the objection was raised
only in reSpect of the applicant because he was not a member
of the Association but not in the case of Shri Jagadish
Chandra Deb who was posted to a border sStation by the same
order of transfer alongnith the applicantf The applicant had

Wm

made a request forjhis.posting atuDawki ~on ground of his /

health. The other ground given by him in hlS representation

for posting at Dawki is that he was in the verge of retirement.“

1

According to the learned counsel since the applicant was
about to retire he has a right to be considered for posting
at a place of his choice. The representation of the applicant
was considered and accepted by the authorities concerned.
But his order of transfer to Dawki was ordered to be cancelled
on the _same day of its issue by the authority without appli-
cation of mind Simply on account of the objection raised

by the Group D Officers Association. According to the learned
counsel the please given by the respondents in their written
statement have no force in the facts and circumstances
relevant to the applicant. He pointed out that one of the
reasons given_py the respondents in their written statement

seems to be that the applicant would gain by Rs.20/-pe.m. by
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by means of a special pay if he is posted at Dawki but they
had not taken into consideration that the applicant would
be receiving lesser amount of House Rent Allowance. He also
pointed out that the transfer guidelines annexed by the
respondents to the written statement do not stipulate any
option to be made for postings of staff in border areas. As
regards the order dated 21.7.95, the learned counsel submitted
that it was issued simply to placate the Group D Officers
Association.

3. The respondents have contested this application
submitted by the applicant. They héve contended that the
administration always have the right: to correct any crder
issued inadvertently without taking all relevant factors
into consideration and that the case of the applicant is no

exception. Thus)in other words, it is their contention that

" the order of transfer dated 18.7.1995 was issued without

taking into consideration all relevant factors and that the
order had to be crdered to be cancelled by thg impugned

Note dated 18.7.95. According to them this order of transfer
of the applicant to Dawki had been issued as'per direction
of the Commissiocner of Customs (Preventive), Shillong and
had to be ordered to be cancelled. by the Commissioner of
Central Excise, Shillong, the cadre controlling authority,
after finding enough ground in the objections raised by

the Group D Officers Association to the transfer of the
applicant to bawki and after taking intoc consideration all
genuine claims of all concerned. It is also their contention
that posting of the applicant at Dawki would give him much
advantage in terms of_Special pay applicable to border
postings as he had earlier been posted in border areas and,

in fact, he had completed two tenures in Dawki itself. They




have also disputed the claim of the applicant that he intended
to settle down in Dawki-after retirement and as such, he
should be posted in Dawki. As regards the transfer order
dated 21.7.1995 they have stated that it was issued by the
Superintendent (Hqrs) who is the competent authority to issue
rotation transfer orders. The learned Add1.€1G.S.C Mr G.Sarma,
supported the contentions made by the reséondents in their
written statement. He further submitted that transfers are
administrative matters and are not to be interfered with as
it may createdislocation in administration. He also submitted
that the Employees Association had not issued any threat to
the administration but, on the other hand in this particular
case of the applicant it had cooperated with the administra-
4 tion in running the administration smcothly. He contendw) that
it was cnly after taking the view of the Group D Officers’
Aauadiat&onv1nho:eaqsideration that the order tc cancell the
otder of transfer of the applicant to Dawki was issued by
the competent authority. He said that there is no malafide
or ulterior ﬁotive in orderiné that transfer.brder wés to be
cancelled but only administrative policy was observed.
4. The plea that the order of transfer of the applicant
to Dawki was issued as per the direction of Respondent No.2,
Commissioner of Customs(Preventive).Shilloﬁg and that the
order of transfer dated 18.7.95 was ordered to be cancelled
by the Commissioner of Central Excise, Shillong, Respondent
No.l, after consultation with Respondent No.2 are not
convincing. The office of Respondent No.2 had written to the
office of Respondent No.l with a request to issue transfer
order of the applicant to Dawki and‘the order dated 18.7.95
was issued by the cffice of Respcndent No.l. Thé order issﬁédv

must necessarily have been issued only with the approval of



- \7¥Y

‘ ‘ that the
Respondent No.l. The Note dated 18.7.95 does not disclose/
order directing

/that the order of transfer dated 18.7.95 should be cancelled

was issued by Respondent No.l in consultation with Respcndent
No.2. In his representaticn requesting for his transfer to
pawki the applicant had given his personal reasons, nenmely,
(1) he was suffering from Sciatica for the last few years,
(2) the suffering aggravates in a cold place like Shillong,
(3) cn these grounds he would.prafer AR a posting in a warmer

place nearby his'home town that is Shilleng where his family

resides, (4) in particular he preferred Dawki being the nearest

place from his home and (5) he had only twe years of service
left. These therefore are the grounds for compassionate
consideration. It is true that the transfer guidelines dated

30.6.1994 enclosed as Annéxure R=3 to the written statement

do not contain any instruction regarding transfer on compagsi-

onate grounds. This does not however necessarily mean that
the administration is bereft of compassicnate consideration

of the cases of the employees. In fact, such compassionate

2
consideration was taken by the Respondent No.2 under whom
the applicant was working and the case was placed before
ReSpondent\No.l consequent to which the order of transfer
daﬁed’18.7.95 was issued by the Respondent No.3 whose office
it is understood is part and parcel of the office of
Respondent No.l, transfering the applicant £from Shillong to
Dawki. The Respondents were aware of £he norms of transfer
at the time they decided that the grounds put forward by ﬁhe
applicant for his transfer to Dawki were valid and that they.
merited sympathetic consideration. The Note dated 18.7.95
however discloses that respondent No.l was concerned only
with the objections of the Group D offiéers Association and

the norms of transfer. There is no indication in the Note

L
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to the effect that the above grounds given by the applicant

were considered by the Respondent No.l while issuing the
was
Note or that the earlier decision based on the above'groundsé
after their reevaluation.
considered to be wrongé It may be mentioned that if the earlier

‘decision to transfer the applicant was on compassionate ground

based on the above request of the applicant, the norms of
transfer perhaps were not applicable to that decision. In the
circumstances, the claim cf the Respondents that all genuine
claims of all concerned were considered in this particular
case is not acceptable in the absence of anything expressed
in the impugned Note that the grounds given by the applicant
in his representaticns were considered by Respondent No.l
while issuing the Note dated 18.7.1995. The applicant has
therefore justifying reasons to feel aggrieved with the Ncte
issued by Respondent No.l.

5. The applicant served a copy of this Original appli-
cation on the learned Addl.C.G.S.C Mr G.8arma, on 27.7.95

and the applicaticn was placed for consideration of admission
on 28.7.95. Cn that day interim order stayiﬁg the operation
of the Note dated‘18.7.1995 and the transfer order dated
21.7.95 till consideration of admission of the application

was passed after hearing thevcounsel of both sides in their

- presence. Show cause for admission was listed on 11.8.95.

During the course of final hearing of this application the

learned counsel, Mr M.Chanda submitted a\copy of Establishment

order Nc.238/95 dated 31.7.1995 canceliing~the Establishment
order No.223/95 dated 18.7.95, that is the transfer order of
the applicant to Dawki, issued by the Respondent NO.3.
According to him this action on the part of the Kespondents
clearly establishes their malafide even to the extent of
violating the order of this Tribunal in order to deny the

applicant his transfer to Dawki. His contention is not

contd. Beoo
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acceptable as no malafide in issuing the impugned order
contained in the Note dated 18.7.1995 can be inferred from
the action of the respondents on 31.7.1995. Another aspect
by which the learned counsel had wanted to attribute malafide
to the Respondent No.l is that the Note dated 18.7.95 was
issued at the dictates of the Group D Officers Association.
No finding of malafide can however be recorded in this
regard as the Association is not made a respondent in this
Criginal Application submitted by the applicant. Further,
the learned counsel had wanted to attribute malafide because
of the order of transfer dated 21.7.1995, which was issued
immediately after the transfer order dated 18.7.1995. On

the face of this circumstance his contention séems to have
some force but as will be discussed further hereinbelow,
this order alsc does not establish malafide in the issuance
of the Note dated 18.7.95 in the absence of any evidence
that the competent authority, the Superintendent(Hgrs),
Customs and Central Excise, Shillong had issued the order
dated 21.7.1995 under the influence of Respondent No.l.

6. It is the contention of the applicant that he was
shifted from the Customs Preventive Wing to the Audit Branch
of Customs and Central Excise vide transfer order dated
21.7.95 in order to frustrate his transfer to Dawki. This
order came out soon after the meeting ¥espondent No.l had
with the members of Group D Officers’ Association on 18.7.95
and before the cancellation order dated 31.7.95. The
applicant cannot therefore be blamed for entertaining such
apprehension. The respondents have stated in their written
statement dated 16.11.1995 submitted in this O.A that the
Superintendent (Hqrs) was the competent authority to issue
Rotaticn transfer orders as empowered by the office council
meeting held on 6.6.1993. They have not shelled ocut but

it can be inferred that according to them, this Rotation

J
transfer order dated 21.7.1995 transfering the applicant
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in the Headquarters itself has nof ccnnection with the matter
of his transfer to Dawki and, even perhaps, that it is outside
the consideration in this application as the Superintendent
(Hqrs) in the office of Respondent No.l is not a party to

this application. Whatever may be, this order does not

necessarily prevent the applicant from being transferred and

A posted to Dawki f@r he is still an employee of the Customs

and Central Excise Department in “hillong and, as such, if

his facts and circumstances justify his transfer and posting

to Dawki it is open to Respondent No.l to order applicant‘s
transfer to that place even after the applicant had been
shifted to Audit Branch.

7. The Respondents have acted inexplicably in this

O.A. A copy of the application was sgrved by the counsel of
the applicant on their counsel on 27.7.1995. The application
came up for consideration of admission on 28.7.1995. Show
cause was ordered to be issued as to why the applicaticn
should not be admitted and interim order restraining them
from implementing the order contained in the impugned Note
dated 18.7.95 was passed in the presence of their counsel
on 28.7.1995. It however transpires that they had issued the
Establishment order No.238/95 dated 31.7.95 implementing the
order containéd in the Note dated 18.7.95. They did not
submit the show cause and the application had to be admitted
on 22.9.95 without their show cause having been submitted

in the presence of their counsel. In the absence of any
details or information from the respondents, interim order
was issued staying the operation of the Note dated 18.7.95
and traﬁsfer order dated 21.7.95 till disposal of this 0.A.
Having implemented the order contained in the Note dated
18.7.95 by sx issuing the cancellation Establishment Order

No.238/95 dated 31.7.1995 yet in para 24 of the affidavit

¢
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dated 16.11.95 (written statement) they speak of great difficu-
lties caused by the interim crder to their day to day admini-
strative official work and contended therein that the interim
order is liable to be vacated. This affidavit was affirmeéd

and declared by one Sri P.R.Ghosh, Superintendent(Law),
Central Excise, Guwahati who also stated therein that he was
authorised by the respondents to file the written statément

on their behalf. Not only that but one “ri P.K.Das,Superin-
tendent(Law), Central Bxcise, Guwahati Division, whe is not
one of the respondents in this 0.A., had affirmed and declared
an affidavit on 13.9.1995 seeking vacation of the earlier
interim order dated 28.7.1995 on the ground that the respon-
dents were in great difficulty in the day to day administration
in their official work due to stay granted by the interim
order. But they had already‘implemented the Note dated

18.7.95 on 31.7.95 as menticned above. Moreover, nowhere in
this affidavit Sri P.K.Das had stated that he was authorised
by the respondents to affirm and déclare the affidavit cr

that he had submitted the prayer on behalf 6f the respondents.
Further with regard to the Rotatiocn Transfer order dated
21.7.95,.the applicant had not complied with the order and
after 28.7.95 he was justified in doing sc in view of the
interim order dated 28.7.95 restraining the respondents from
implementing the transfer order. This interi& was extended

by interim order dated 22.9.95. But the'respondents in para

7 of the affidavit dated 16.11.1995 not only indirectly
expressed‘xhxxi their desire to violate the interim order

but also wanted the applicant to do so when they stated that
till date (16.11.95) the applicaht had not obeyed the transfer
order dated 21.7.1995.

contd. 1l..
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8. In the light of the discussion in para 4 above, it is
hereby held that the Respondent No.l had issued the order
contained in the impugned Note dated 18.7.95 (Annexure=5)
directing that the order of transfer of the applicant to

Dawki shculd be cancelled without taking into consideration
the grounds furnished by the applicant in his representations
dated 4.5,1993 %nd 17.7.1995 in suppcrt of his request for
his transfer to Dawki. The Note dated 18.7.95 insofar as it
relates to the order directing cancellation of the order of
transfer of the japplicant to Bawki is accordingly set aside.
The .respondent Np.l is directed to issue a fresh order on
merit after taking.into consideration not cnly the alleged
objections of thé Group D Officers Asscciation but the grounds
put forward by the applicant in his aforesaid representaticns.
The order is to be issued ﬁithin l1(one) month from the date

of receipt of this order by Respondent No.l. The applicant

shall be continued in the Custcms Preventive Wing till such
order is issued.Thereafter, if the order is not in his favour,
he shall be allowed to proceed to Audit Branch in compliance

with the order dated 21.7.1995 (Annexure=-7).

9. The application is disposed of as above. No order as

to costs.

( G.L.SAN INE )
MEMBE
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1e Particulars_of the applicant.

Shri Anil Chandra'Dey

resident of'Umpling, shillong

Serving as Havildar

Under the Shillong Customs\Headquarter(P:ev.)

Iin the Office of the Commissioner of Customs,
Preventive, v

' North Eastern Region

'Shillonge

26 : ParticﬁlarSaof the Regpondentse.

1, The Commissioner,
| Central Excise,
Moraio Compound
Shillong=793001
2e The Commissioner
éustoms(Preventive)
"North Eastern Region,
‘Shiliongf793001
73. The Deputy Commissioner (P&V)
éﬁstoms ané Cenéral Exéiée,
vﬁéraio Céﬁpound, h
'Shillong=793001

] o A 2 . ? y)‘fu “, ? o \‘ }“ 0’1'_ N
4y o oot Ve Ao flan "’8’}" Shi / .
' 4""“9‘:’ ¢y ‘Vé:‘- 'V?; % %"’ :‘:‘, (L:i‘ [V LN O A R}Qf ﬁ 5)‘ -R‘ﬁ\/"—'\"m‘c 4 e{\" ‘(f \"::' 2)&'\

e -

3. Particulars for which this application is
made.

This application is made praying £or a

direction to implement the transfer and posting order

y



~of the applicant issued ueder Establishment order
N0e 223/1995 dtd. 18.7. 95 and for settlng aside and
quashlng the note under Memo No. 11(3)1/ET.111/92
/14279—83 dtd. 18.7. 95 and also for. setting aside

]

'Offlce Order No. 1(23)8/93/14208-12(A) dtd. 21.7.95,

| A A '

4., Limitation’

That the applicant declare that the application
4 f '
is find w1th1n llmltetlon as prescrlbed under the

i *
Administrative Trlbunals Act, 1985.

T 1 ' . - ' ’

5. Jurisdiction

i v

That the applicant declares that the subject

matter of the case is within the jurisdiction of the

Hon'ble Tribunal.

6. Facts of the Case

6.1 That the~applicant is a ciﬁizen of india as
such he rs entltled to ali rhe rights and pr1v1leges
guaranteed by the Constltutlon‘of Indlae The applicant
is presently servzng as HaV1ldar in the Shillong
Customs Headquarter (Preventive) in the office of

the dommissioner of Custoﬁe (Preventive) North

Eastern Region, Shillong.

642 That the'abplicant was initially appointed
-@s Sepoy in the year 1956 under the Collector,Customs

and Central Excise, Shillong. The applicant had



served as Sepoy in.difterent places in the North
Easterniﬁegion, namely Mongaldoi, Shillong,.Guwahati,
,Sheliabesti, Isa@ati; Jowai, Dawki, Pynursula from
time to time as a very sincere and dlsc;pllned

employee of the department.

" 663 That the appllcant was promoted as Havildar
on 7th Abrll, 1993 considering hls satisfactory

service as Sepoy. Be it stated that the applicant
also received reward from the department in fecog-

nition of his service towards the department.,

é.4 That the applioant submitted representation
-dete.d. 4.5.93 addressed to Additional Collecter (P&V)
Customs and Central Exc1se, Shillong praying for his
transfer and. postlng at Dawki Customs statlon on

the ground that he is suffering from Sciatica and
such suffering gets aggravated especially in cold
.Place iike Shillong and further requested to post
him &6 a warmer place neatby'his nomwtown.and further
preyed that he may be posted at Dawki Customs Station
on the ground that climate 1s su1table for his
recovery the allment mentioned above. The applicant
,also submltted 31m11ar representation on 17 7695
addressed to the Comm;ssmoner Customs (ﬁreventlve)
Collectorate, N.E.R., Shillong praying for his
posting at Dawki on the ground of his almment.

Copy of the representatlonsdt. 445,93 and

17.7.95 are enclosed as Annexure 1 & 2 respectively.

hEN



6e5 That the representation of the applicant was
considered by the Comm1sszoner of “ustoms(Preventive)
for applicant's posting at Dawki which would be |
evident from the letter under Memo No. II(B)B/EE/
CCP/CELL/SH/95/424-25 dtd. 17, 7.95.It is further.
‘stated in the said letter aated 17.7.95 that the
appliCant is transterred and posted to Dawki from
Headquarter Customs (Preventlve) Shlllong and by the
same order Shri Jagadish Chandra Dey Presgntly
Havildar also transferred from Dawki and posted to
his hometown at KarimganJ Customs Preventlve Division,
v._The letter aated 17.7.95 was addressed to the Deputy
CommiSSLerr EP & V), Customs and Central Exc1se,
Shlllong for 1ssu1ng necessary transfer and postlgg
order in respect of appllcant and Shri uagadlsh Ch,
Dey Hav1ldar following the dlrectlon of Comm1551oner

of Customs (Preventlve).

A copy of the letter dated 17.7. 95 is .annexed as .

%

xnﬁ Annexure-3,

6.6, That the- Deputy Commissioner of Customs and
Central Exc1se, Shlllong was pleased to issue the
transfer and postlng order of the applicant and Shri
Jagadish Ch. Dey v1de establlshment order No. 223/95
dated 18,7,95 whereby the appllcant transferred and
posted from Headquarters office, ’ Shlllong to Dawki

L.C.S. and in the same order Shri Jagadish ChandrarDeb



who is working at Dawki also transferred and posted
T

to his hometown.at Karimganje.

A copy of this letter dated 1e. 7 95 is annexed

R

as Annexure-4.

6.7 Most surprlslngly Commlssloner of Central
Excise, Shlllong 1ssued an offlce note on the same
day ie.ee On 18.,7.,95 whereby it is directed to cancel
the transfer ahd postlngforder of the applicant and
it is further dlrected the Superlntendent of Dawki
not to allow the appllcant as Hav1ldar to join there
at Dawki. It is stated in the aforesald note that at
about 2 30 P.M. on 18.7.95 a contlngent of’ about 30
(thlrty) Group D Offlcers‘alongw1th their Pres;dant
and General oecretary met Xk regardlng the Estte
Order Nog 223/95 dtd. 18 7 95 w1th partlcular refer-
ence to Sl. No. 1e - the appllcant mgzzh has been
hposted back to Dawkl L.C S. and also ralsed the points

by the Group D Offlcers Assoc1atlon. The relevant

portlon of the letter dtd. 18.7.95 is quoted below :

"At 2-30 PH today, a contlngent of about 30

(thrlty) Gr. ‘D! Offlcers alongwith thexr

Pre31dent and General Secy. met me regarding
| Estt. Order No. 223/95 dtd. 18th July, 95 with
)particular reference to.SlQ'No. 1,7Shri Anil

.Ch. Dey, Havildar who has been posted back to



i

Dawki L.C.S. The points raised by the

Association are -

s

_iqv.All Posting to border areas are by optioné
and these are considered by the Adminis-
tration as and when vaééncy arises i.e.
after a Gr. 'D* Officer is due for-posting

outside a particular border area.

2. shqi Anil Ch. bey, Havildar, from the time
he joined, has literally been posted to
only border areas suph as Dawki, P§nursia,
Borsora, Shellgbééar etc. It is not known
why only he has been selected for these
border'poétings again and again even though

there are other representees.

3e Poétings and transfers aré to be considered
| by the Cadre Cdntrol;ing Authority and the
proposals should be put up to CCP for his
concurrence, |
According to the Gr, D -Staff, the orders were
issuéd;against all}the above norms. In future, the
norms agreed to in the OCM and General 1nstructlons
issued from tlme to time should be adhered to strictly,
Meanwhlle, orders should be cancelled and the Supdt.
(Dawkl) may be directed not to allow Shri Anil Chandra

Dey, Havildar to join",



From the above it, appears that the Group
D Assoc1atlon ralsed obJectlon regarding p0st1ng
only in respect of the appllcant on the ground that
the posting ought to have been considered on the ,
basls of optlons and 1t is, further alleged that the
applicant was all along posted to border areas suchA
as Dawkl, Pynursla, Borsora, Shellabazar etc. and

1t is further alleged that postings . and transfer are

/

‘to be considered by the cadre controlling authorlty

and the proposal should be put up to CCP for his

: concurrence; All these backgrounds mentioned above

only ralsed in respect of the appllcant with an
4

ulterlor motlve. The present appllcant is not a Member

"of the Group D Officers Associetion and therefore the

Members of the association illegally raised objection

as_regard the trensfer'and posting of the eppllcant
‘ -o.c,ZéW WW

+
. . 7 e
. at Dawki. It is further observed:%SAEegard postlng of

Shri. Jegadlsh Ch. Dey in the border area. at hlS home

-T town at Karimganj therefore reasons for interference

of the Group D ASSOClatlon only in respect of the
appllcent appears to be arbitraty, illegal, and
unfalrg Be it stated that all earlier transfer and
postlngs in respect of the applicant was issued by the
Admlnlstratlon of the Collectorate and the anpllcant

never requested for any partlcular transfer and postings

except the bresent postlng at Dawki and it is also not



correct that the'applicant was all along serving in the
border ateas The éppllCcnt submlts the follovmng details

of his transfers and postings durlng.hls aerv1ce career.

-

Name of the places where =~ ° Year/Period
the applicant-.was posted N

TS S

MANGOLDOI e . 1956

SHILLONG SR - 1957-1960

GuiAMATI S ' 1960-61

SHILLONG . 1963465

SHELLABAZAR | B "'_ 1965-68

ISAMATT o - 1969=77

JOVAT " i977 for about six '
‘ : months

DAWKT - . 1978-81

PYNSURLA I ~ 1981-84

DA..KI ) R | 3 1985-92

shiliong , 1092 to till date

Therefore from the above it is qpite clear that
ail these transfers and pos£ings order were issued at the
interest of publi% interest and the applioant was serving
for aoout last three years in Sﬁillong‘and.he sought
~transfer and posting at Dawki only'on health g rounde.
Therefore interferencevof the'Office Association in respect
of the employee who is not a Member of the s aid Association-
is arbltrary illegal and unfalro

Overall, it appears that the note iesued by the
Commiséionér,central Excise seems to be dictated by the
Secretary/Pre51dent of the Group 'D!' Association regarding
the transfer and postlng ofiéhe appllcante It 1s a matter
 of regret that the Admlnlstratlon should not have given
this mueh of indulgence to'the illegal demand to a parti-
. cular Member/Secretary/President of a particular Associa-

tione
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Aﬂeopy of the note dated 18,7.95 is enclosed

as Annexure-=5,

6.8 That the applicant has submitted a
representation dated 19.)7. 95 addreased‘to the
Comm1551oner, Central Eéc;se, Shlllg;g for implemen-
tation of the Iransfer and Postlng Order issued
under Establlshment Order No. 223/1995 dated 18 7.95
whlch was proposed to be cancelled after the 1llegal
—
threat of Group ‘D! Offlcers Assoc1ation to the
Comm1531oner of Central. Excise, Shillong. In the
representatlon dated 19 7.95, the applicant stated
in details regarding obllque motlve of the Association
for 1llegal interference in the choice station postlng
of the appllcant, it is also mentloned in the repres=-
entation that Shri Jagadish Chand¥a Deb had stayed
there at Dawki for 7 years but the said Association
never ralsed any objection as regard contmnuous stay
ot Shri Jagadlsh Chandra Dey for about 7 years at
Dawki. Moreover the Commissioner should not have
7&o€jbsed to cancel the order of transfer and pOStlng
of the appllcant on the basis of the illegal threat
given by the Group D Offlcers Ass001atlon and without

—“‘
considering the 1eg1t1mate demand of the applicant tor

< ———

his posting at Dawki. In the said representation the

e
1)

.app11Cant has Prayed ror 1mplementatlon of Establishment

Order No. 223/95 dated 18.7.95.

A copy of the representation dated 19,7.95

' e

is enclosed as Annexure-6,

—



6'§- Most surpr1s1ngly immedlately after .
"subm1551on onhls representatlon dated 19 795 the
Supermntendent'of'Cu;toms edd.éenérel ﬁxei“e; Shillong
issued another transfer and peetlng order whereby

v “"‘Mﬁb“' A ] :
the appllcant is transferred and pocted from the
-\
. 1] » ‘ » +

offlee of the,Commlss1oner of Customs (Prenuntlve)
N.E;Ro, Shillohg;te tﬂe office of the Additional
Commissioner, Central Excise (Audit) at Laitumkhrah
Customs and Central Exeise (Audit) Branch and it is
also mentioned in the said transfer order that the
same has been issued in supersession of the earlier
transfer order deted 1.5.55. Be it stated that by

the orderldsd, 1.5.95 the applicant was transfereed
and posted from Hgr. (Pre?.), Shillong to Laitumkhrah
‘lM.S. Building sﬁbsequently the transfer and posting
.order dﬁd 1.5.95 was proposed to be cancelled fidef
order No. C No. 11/2/HOR.PREV/ET/CUS/SH/94 PT.I

dtd. 2.5.95. However these are not relevant for the
purpose of rhe-prasent application. The transfer and
posting order dtd. 21.7.95 was issued wifh an ulterior

motive to frustrate his claim for posting at Dawki.

A copy of the order dtd. 21.7.95 is annexed.

as Annexure~=7..

6410 That the respondents thereafter made an

attempt to relieve him from the office of the
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Coﬁmissioner of Customs'(Preventive) Shillong,

but due to the grounds mentioned in the letter KNo.
Ce NO» ‘II/1/HQR@PREV/ET/CUB/SPI/94/PT.i/43O dated |
2197.95 wherein it was stated thatf for any transfer
and posting_approval of Commissioner of Customs
(Preventive)'ie required to be obtained and on this
ground applicant was not‘telieved and still he ig
working in the office of the Comm1551oner, Customs

(Preventlve), Shlllong.

A copy of the letter dtd. 21.7.95 is enclosed

as Annexure-u.

6.21§f That the applicant begs to statevthat.he has
only 2 years of service and going to be Yetired on
superannuation in the month of May, 1997. Theretore
immediately before hig retlrement he is entitled to 3
choice postlng. Moreover, he is intending to 'settle
there at Dawki, as the cllmate of Dawki ig suitable

to his health as DuWkl 1s warmer Place, as because the
applicant is §uffer1ng from Sclatlca, the climate of
Shillong is not suitable for‘the healtn of the applicant
Therefore posting- order of the applicant ‘is deserves

to be 1mplemented which considered and issued by the

Commlss1oner,Customs (Preventlve) ‘vide his Establishment

Order No. 223/95 aated 18.7.95»

VTR
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6s12. That this application’is made bonafide ol

' L
for the cause of justice,
) ?

7. Reliefs Prayed for s

14, N T H

N Under the "facts and circumstances stated

¥
P

above the applicant prayes for the following reliefs :
1, That the respondents be dlrected to implement

“the transfer and postlng order issued under

Establishment Order No. 223/95 dated 18.7.95-

2. That the respondents be dlrected to transfer
and post the applicant at Dawk1 L.C.S@ with

immediste effect,

3. That the note issued under Memo No. C No. II
. S——

(3)/1/ET.III/92/14279~83 dated 18,7.95
. ~———
(Annexure-S) and subsequent transfer order
1ssued under order dated 21,7.95 (Annexureff).

be set aside and quashed,

4, To pass any other orden/orders as deened fit
and proper under the facts and circumstances

as stated above.

5. Cost of the Case
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¢

The above reliefs are prayed on the

follow1no amongst other grounds :

-GROUNDS -

¢

1. For that the transfer and posting order
13

1ssued under Establishment Order No. 223/95
o
dated 18, 7.95 after duly con51der1ng the

representatlon of the appllcant by the.
» I 1]
approprlate and competent authorlty of the
- . \
Customs and Central Exc1se Department.

{4 . . . X ] |

2.  PFor that the Group Dt Officers' Association
i : it : %
has no locus standl to 1nterferaw1th tne

transfer order of the appllcant.
. N . C)

3. For that the Respondents should not have
. proposed to Cancel the valld order of
transfer and ppstlng order 1ssued under

Establlshment Order No. 223/95 dt. 18.7.95
{4 '
on the 1llegal threat of the Group ip
] Le— . t
Offlcers' Assoc;atlon.
t ¢ s .

4. For that all earlier transfer and posting

order lssued by the respondents and had
L S
carrled out by the appllcant on publlc
K
1nterest and only the present transfer and
i, i b t

postlng order 1ssued on 18,7.95 in respect of

4 Y .
the appllcant on the basis of his represen-

tatlon and on medical oround.

¢ B 3
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5 For that the tranSfer and poeting sought
‘ _ by the appllcant at Dawki only on the

' medical ground,

~6e For that the appllcant is not a Member of

the Group 'Dt Offlcers Assoc1atlone
: (,‘.'if!..«_’

7. For that the appllcant is left with only
' two years of service and on the verge of
retlrement in the month of May .1997,
r.'I‘here:ffore he is eﬁtitled to.chemce station
pootlng in the fag end of hls service

i v

careere

8. For thatfthe applicant is suffereing from
B Sciatica, therefore his request for
posting at Dawki is bonafide,

. _

9+ For that there is no specific guidelines
or policy for transfér and posting of Group
'D'_Officers in the customs and Central -

Excise Deépartment.

8. ' Interim Reliefs Erayed for

f

Z. That durlng the pendency of the case the

appllcant prayed for the follow1ng interim reliefs : ~

1. That the transfer and posting order issued
under Establlshment order 'No. 223/95 be

implemented.
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2.  That the transfer order dated 21.7.95
be stayed till final disposal of this

application. Fuafikn | A avrwandtee ~ §
Ocden dodzed {3 %€ LY oy oA
/bj)n-m/ ,p,éq .

‘The above reliefs are prayed on the

grounds explained in paragraph 7.

9. That the applicants further declares that
he has not filed any other application on the

subject matter before any other Court/Tribunal.

4. et e *PPG ot bew, - exhuomired oMl AL
A 2y, i lab g T Van .

109 Detulls Of ID.P Qe .
Postal Order No, : 226299
" Date : 24-1 05
Issued from ¢ GeP.0.,Guwaghati
Payable at ¢ G.P.0.,Guwahati
11, | 'Details of Index

Index containing the detalls of documents

l

are enclosed, ‘ . N

/
12, List of enclosures

As per Index.
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I, Sri Anii Chandra Dey,'fesident of
Umpling, Shillong and.working as Havildar under
the‘Shillong Customs Headquarter (Prevention) in
the office{of the Commissioner of Customs, (Prev.)
NeEeRe, Shillong do hereby dolemnly affirm and
declare that the statements made in this application

afe true to my knowledge and belief, and I L have not

suppressed any_material facts.‘_

I sign this verification on this the

‘day of July, 1995 at Guwahati.

D) ook 5oy

SIGNATURE

et T e RS o v v AX. ISR ket o e b vt e el



To

ANNEXURE - 1

The Additional Collector (P & V)

Customs & Central Exc1se
Shlllong

(Through Proper Channel)

'Madam’

Sub := Representatlon for posting at Dawki Customs

Statione

Most humbly, I beg to state the foldowing facts

for your kind and sympathetic consideration -

That, Madam, I was posted to Anti-EVasion

~ Branch on 1.8.92 and on promotlon to the rank of

Havaldar I have been posted at quse Prev, (Customs)

on 7.4.93 whe:e I have joined my dutiese.

N

That, Madam, I am suffering from Sciatica and
e

which aggravates especially in cold place like

Shiilong.'I fervently request you tovpost me to

wa E piace nearby my hometown Shlllong where my

famlly resides.

1

I will remain grateful if I am posted to Dawki

Customs Station cllmate of wthh suits to recover

from my ailments.

>

Dated ShiIIOng
The 4th May, 1993

L.

@;\;4F24
p

Yours faifhtully,

$3/~ Anil Ch. Dey

Havildar, Hgrs.Preventive
Unit, Customs & Central
Excise, Shillong

a
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. ANNEXURE - 2

To

The Commissioner,
Customs Preventive Collectorate
N.E.R., Shilliong

Sir' * N

Sub : Representation for posting at Dawki Customs
Statione . '

@
With due respect and humble submission, I would
like to state the follow1ng facts for your sympathetzc

L

consideratione

That Slr, I am sufferingi from Sciatica for the

last few years and that it aggravates in a cold place

like Shlllong.

That Sir, I submitted.one representation for trans-
fer to Dawk1 in. 1993 on the- grounds mentloned above and
also on the ground that Dawkl is the nearest pPlace from
my home but I did not recelve any response from the
.Authorlty concern.

1

That Sir, few days back, I enquired the matter from
Administrative Officer, Estt. Branch and he informed me
that Sri Jagadish Das, Havildar had been posted to Dawki
temporarily and it was decided that I would be posted -
at Dawki on his postlng to another Place,

That Slr, two years have .already passed since

submission of my representation and m sufferiangs from

/

Sciatica has aggravated durlng the past years. Moreover,

I have got only two years of service left,
) ‘

So, I request you kindly to consider my case
sympathetically, and for this act, I will remain ever
grateful to YOuU. ’ A

~

~ Yours faithfully,
Sd/- Anil Chandra Dey, Hav11dar

" Hgrs. Customs Preventive 17.7.95
' . Shillong.

, -y
Ay
o
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ANNEXURE=-3

OFFICE OF THE COMMISSIONER OF CUSTOMS PREVENTIVE
. NORTH EASTERN REGION .
. SHILLONG :

c. No. II(3)3/ET/CCP/CbLL/SH/95 Dt.

Madam, ¢

'Hav1ldaro

e

\] I: ¢i

To

The Députy Commigsioner (P&V)
Customs .and Centrul Excise
Shillong

Subject Postlng of Shri anil Chandra Dey,Hav;ldar

to Dawki L.C. statlon -~ Corres. regarding.

'
I . & L

Please find herewith a Zerox copy of the
representatlon submltted by Sri Anil Chandra Dey,

.
’

Commlssioner of Cﬁétbms (Preventive) is Pleased
to consider his representation and directed to request
you to kindly issue an order for the transfer of Sri.
Anil Chandra Dey, Havildar from Hgrs. Customs Preven-
tive to Dawki L:C.Station and Sri Jagadish Dey,
Havildar'at présent posted at Dawki L.C., Station may
be given his home posting at Karimganj Customs
Preventive Division.

Yours faithfully,

Enc : . 5
n: lo ¢ Ag stated S4/ P. SIKDAR, Superintendent

C.C.P. CELL, SHILLOKG
C. No. II(3)3/ET/CCP/CELL/95/424 25 Dated 17.7.95
Copy to

Shri Anil Chandra Dey, Havildar for information in
connectlon with his representation dated 17 7495,

Sd/- P. sikdar 17.7.95
Superintendent
C.C.P, Cell, shillong

B B raal R e e R LY
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ANNEXURE -~ 4

CUSTOMS AND CENTRAL EXCISE : SHILLONG

ESTABLISHMENT ORDER WO. 223/1995
DATED SHILLONG THE 18TH JULY'95

\

Subject : Estt. Transfer and Posting in the
grade of Havildar.

The following Havildars of Customs & Central Excise
are hereby transferred and posted to the places mentioned
against their names with immediate effect and until further

orders.
Sl.No. Name ) From ¥ To
- e "7 - . - - ) o = - -
1/ shri Anil Chandra Dey Hqrs.Office Dawki L.C.S.
‘ : Shillong Shillong Cust.
v . Division
2 Shri Jagadish Ch.Deb Dawki L.C.S. Badarpur CPF
: " Shillong Cus.  Karimganj Cus.

Division . Division

' ' . .83/~ E.V.A.M.R. HYNNIEWTA

. - Deputy Commissioner (P & V)
Customs & Central Excise ¢ Shillong

C.No.II(3)1/ET.III/92 14218-27a/ Dated 11.8.1995 f

Copy forwarded for information & necessary action to :

1. The Commissioner of Customs (Prev.),NER, Shillong.
2. The Assistant Commissioner of the Customs (Prev.)Divn.

3. Shri A.C.Dey for compliance.

4. Ac COACO (ACCtSo )/’PQAQO‘. ra Customs & Central EXCise'
. Shillonge. : '

5. The Superintendent, Dawki L.C.S.

6. The Supgrintendent(ﬂqrs;); Customs & Central Excise,
: Shillong. ° - P

7 e The General Secretary, Group ‘D' Officers' Association
- Customs & Central Excise, .8hillong.

8. Guara rile /

S&/~ M.L.CHAKRABOKTY
ADMINISTRATIVE OFFICER (ESTT)
CUSTOMS & CENTRAL EXCISE : SHILLONG

i

+

4#1/5 _ ;
Mok N




. - Zl, V;ANNEXURE - @ 5
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7’ f

OFFICE OF THE COMMISSIONER OF CENTRAL EXCISE:SHILLONG

NOTE :
Dated Shillong 18th July, 1995 V///

At 2-30 P.M@ today a contingent of about 30
(thirty) Gr. D Officers alongwith their President and
General Secy. met me regarding Estt. Order No. 223/1995
dtd. 18th July 95 with particular reference to Sl. NO.
1., shri Anil Ch. Dey, Havildar who hasbbeeﬁ posted
back to Dawki LCS. The points raised by the Association
1.. a1 postings to border areas are by options and

these are cdnsidered by the Administration as

énd when vacancy arises i.e. after a Gr. D

Officer is due for posting outsideﬁa particular

border area, | '

2. Shri Anil Ch.‘Dey, Havildar, from the time he ‘
Jjoined, has literally been posted to only border
areas such ‘as Dawki, Pynursla, Borsora, Sheila-
bazar etc.. It is not known why only he has been
selected for these'border postings again and

' agaln even though there are other representees.

3¢ Postings and transfers are to be considered by
the Cadre Controlling Authority and the propo-
sals should be put up to CCP for his concurrence,

According to the Gr. D Staff, the orders were .
issted against all the above norms. In ruture, the
norkis agreed to in the OCM and General 1nstrucr10ns
issued from time to time should be adhered to strictly. -

' Meanwhile, orders should be cancelled and the Supdt.
(Dawki) may be dlrected not to allow Shrl Anll Ch.

Dey, Havildar to Jjoine.

-

84/~ L.R. MITHRAN %\
COMD’ISSIONER or CENTRAL EXCISE : SHILLON

| e P
fyghzﬁ -
- - oy
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ANNEXURE =« § -

. C. No. 11(3)1/ET.111/92/14279;83- Dated 18.7.1995

'Copy forwarded for information and necessary action to:
! ' o

1. The Dy. Commissioner (P&V), Customs and Central

kxcise, , Shillong. '’

C

. ‘ N ’
Ze The sr. P.A. to CCP, Shillong. -

3¢ ¢ The P.A.0/A.C.A.0(Accts.) Customs and Central
Excise, Shillong. b ‘ '

4 The General Secretary, Gr. 'D' Officers' Associa-
' tion, Customs and Central Excise, Shillonge

S3/~ Le.R.Mithran
Commissioner 'of Central Exicse, Shillong

pen®
PY o

p

N



- 2§ - ANNEXURE - & (

To
'The Commissioner,

Central Excise,
Shillong -

Resgpected Madam,

Sﬁb :. Implementation of Establlshment Order No. .
, 223/1995 dated 1847695 = Prayer Regarding=-
L : N e v 4

I, Anll Chandra Dey, Hav1laar, Customs and

'Central Ex01se, Shlllong seek your kind permission to

lodge my strongest protest agalnst the objections

raised agalnst my transfer to Dawkl by the Pres1dent _

and the General Secretary of Gr. 'D' Officers'

~

A35001atlon and urge for immediate implementation of

ny transfer order issued by the Administration,

24 That—Maéam, I am 1n the serv1ce of a Social
welfare State and by chomce, I am no a Member of the

B o L . {

Gr. ‘D' Officers' Assoczatlon. Therefore, Gr. ‘D!

1

Offlcers' A55001atlon has no rlght whatsoever to
.1nterfere'or object to anythlng that concerns me.
Added to that, their actions are most unprincipled
with an oblique motive as could be jhdged-from the
following facts : . |

3.~ That Mada,. {@ have-already completed 40 years of
service and there arevonly 2 years left before my
superannuatlon. That being a patlent of 501atica and
~other personal problems, I have been representlng since
1993 praying for posting at Dawki in. consideration of
the fact that it has warm climate as well as Departmentsf

[

qguarter,

Contd. . .P/2

- Mg
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ANNEXURE - {: (Contd, )

4. That Madam, in 1993 my representation for transfer
to‘DaWki was considered by the.Administration and then
your goooself as Additional Collector (P&v) synpathised
with my cause, orderegd for my transfer to Dawki, but to

My utter disappointment Shri Jagadish Deb was given his
second posting to Dawki LCS,at the behest of Gr. D¢
dfficers'.Association in cancellation of his transfer order
from Karinganj to Dhubri, and i Was assured that he wag o
given Posting for 6 months and after that I will be given
the Posting. This fact may klndly be verlfled from the
Estt. records and also your honour may kindly remember,

Sri M, Chakravarty, A.Oo, Establishment who was as D. a5,

.of the E.Ts processed my representation at that tlmeo

Se That Madam, Sri Jagadlsh Chandra Deb, Havildar was
posted back to Dawki L.C.S. second tlme, though in earlier
occa31on, he along with his w1fe, who is also & Sepoy in
“our Department completed a tenure of 7 years at Dawki L.C.S,
and this did not become a bar to the said Assoc1at10n to
Plead his case for sedond term Posting, though he was under

. order of transfer to Dhubri from Karimganj that time,

6e That Madam, he has been contlnulng for more than 2 -
years there in his second term also under the patronage of
the Presldent and the General Secretary of Gr. 'D' Officérst
‘Association and now when Sri Jagadlsh Deb has been transferreo
after two years, they raised obJectlone uttering principles

to retain the berson and to prevent me to have my choice of

Posting, Ostensibly I am not in’their.Associationo

) -  Contd...p/3



s ANNEXURE- (5 (Contd.)

7 , That Madam, transfer and posting is guiced

by the‘principle of administrative convenience and
Staff Welfare, and not by the ulterlor principle of
some vested 1nterestede If your honour make a through
scrutlny of the whole eplsode, it can be fathomed,
the extent of vengeance unleashed by the men at the
helm of. affalrs in the name of Assoc1atlon, who have
1east conciousness to show respect to the welfave of
a poor staff like me, forgettlng the personal enmltyx

- ~

in the mattera

8. o That Madam, only a strong and principle action
from Admlnlstratlon to honour its own Establlshment
Order can put’a brake to the unhealthy parallel
adminisrration run bylrhe‘Association.

That Madam, I am in the service of'Union of
India and not in the service of Association and out of
disgust, I left the Association 5 years back'when I
found that the pr1nc1ple is relegated to the backgro-
und amldst the turm01l of personal interest, and my
snapplng relatlonship with the Agsociation should not

»

be percelved to v1ct1m1se me at the fag end of my
-serv1ceo |
That Madam, I may be allowed to submit that
Government of Indla s Instructlon for postlng to choice
place of posting before 2 years of retirement is very
Clear. And in cons1deratlon kuxﬁxxkkxxﬂhaxeﬁaxe of ny
| representatlon, I have been posted by Admlnlstratlon to

Dawki., Therefore, my order should not be stayed to make

way for unholy gains by the Association Leader.

FygpzMﬁﬁléf
R4V
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regarding my transfer ord

regarde

- -

-4 - ANNEXURE —,é'(COntd.)4

LI «

I may be served with necessary instruétions
o I O A
er to Dawki which I duly

:

'received, and the stand.of the Administration in this

¥ . Tx L P 4

4

That Madam, I once again request to fervently

SRR R S ¢ . .
my representation,

consider my case in the light of

i o [ T TR ’ LI B}

.and for this act of kindnesé I shall remain grateful

' i [N S : €

to you.

Yours faithfully,

84/~ Anil Chandra Dey

Havildar .

H E °

Enclo . COPY oﬁ stt , N.E.R.,Customs Preven-
Order No. 223/95 ny Shillc
dated 18,7.95, ive . shillong

Copy forwarded to

1. - Commissioner of Customs (Prev.), North Eastern

Region, Preventive.Collectorate, Shillong for -
causing justice. :

2. Deputy Commissioner (P&V), Customs & Central
Excise, Shillong for favour of necessary action
rand early disposal of my representation. '

84/~ Anil Chandra Dey,
Havildar, N.E.R.
Customs Preventive
Collectorate, Shillong.
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ANNEXURE = 7

_ORDER

Dated Shillong
-21st July'95,

It is hereby ordered that Sri Anil Ch. Dey,
Havildar st preseﬁt‘posted in the office of the
Conmmissioner of Customs Preventive,;N.E R.,Shillong‘
is hereby dlrected to attend duty with the attached to

Addltlonal Comm1351oner, Central Excise, (Audit) i.e.
+ . §_~ &Fm
at Laltumkhrah Customs & Central Exc1se, Audlt Branch.

Thls order is issued- in supersession of thls QOffice
Order dated Ist May '85. He is hereby releived from
duty from at CCP's Office afternoon of 2lst July*95

with a direction to report to P.R.O. Laitumkhrah,
' .
C & CE office.

1

o 53/~ PiK.Sinhk Choudhury

C. No.1(21)/5/93 14’608'-,12 | , Dt.

Copy forwarded to the : '

1. 'Sr. P.A. to the Commissioner of Customs Preventive

i

2. Deputy’ Comm1831oner of C & CE Shlllonge
. ) 1 .
3  P.A, to the Additional Comm1551oner of Central )
Excise (Addit)e. . :
4, P.R.0., Customs & Central Excise, Laitumkhrah,
M.Se Building, Shillong. '
5e Sri Anil Ch. Dey, Havildar for compliances.

Sd/- Illegible

21,749
Superintencent (Hqrs.)

Customs & Central .Excige
Shillong

p Lﬁ

,W-_/
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_ ANNEXURE -8

HQRS. PREVENTIVE UNIT : SHILLONG - 793001

C. No. II/2/HQOR.PREV/ET/CUS/SH/94/PT.T Dated .

To

The Superintendent (Hgrs.)
Customs and Central Excise,
Shillong

Sub : Transfer of Srhi Anil Ch. Dev,Havildar,.

7 Please'refer to yoﬁr 6rder‘dated 21st July,»1995
Alssued under C. NoO. 1(23)8/93/14608-12(A) regardlng
transfer of Sri Anil Ch. DeV, Hav1ldar.

In thzs connectlon, I am'to<iraw your attention of

_the order of the Commissioner of Customs (Prev.) that no

Sepoy from the Customs should be withdrawn without consent

- of him and this was auly communicated to youe

Secondly,serv1ce records of Srl Anll Ch. Deh such as

attendance, leave etc. are maintained in this Unit, as

such He cannot be withdrawn in the manner you asked to.

I however, request yod to take C.C.P?s order into
confidence and wait till he comes back. Further he is at
the momemt required for some preventive operations.

Enclo- : As above

Sd/- P SIKDAR
SUPERINTENDENT (HQRS.PREV) _
2 o/o THE COMMISSIONER OF CUSTOMS (PREV)
, N.E.Re ¢ SHILLONG

C. No. II/l/HQRePREV/ET/CUS/SH/94/PT 1/430 Dated 21,7, 95

[

Copy to
1. Sri Anil Ch. Dey, Havildar. He will atend qus.
Preventlve Unit till he is relieved.

2. The Deputy Commissioner (P&V), Customs & Central Excise,
shillong for.favour of information

Sd/- P SIKDAR
SUPERINTENDENT (HQRS.PREV)
0/0 THL COMMISSIONLR OF C USTOMS (PREV,)
N o N.2eRe ¢ SnILLOW
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In the matter of :

. O.A.No. 142/95

shri A.C. Dey ... Applicant. |
- . ‘
S | r

‘ ?' . . ’ ’ + VS. -
. ‘ |
' Union of India & Ors ¢

| ... Respondants.,
- AD - \

In the matter of :

-

Yritten Statement on behalf of

the Respondents.,

A T 1, Shudi PR Ghooh Syeiddend fias), Cobinl Bncse, Guuwaheh

do hareby soleanly affirm‘and declaré as follows :

1. That a copy of application aloagwith an
order passed by this Hon'ble Tribunal has been
servad ujon the respondents and myéelf being au-

. p
thorised to file written statemenf_on behalf of

Y

‘éIl the respondents, I do file it and say catego-

rically that save and except what is admitted in

i
é e Si? o san amar g anleaciie

~




this Mrltten statenent; rest may be treated a

total denlal by all the rQS)OndQDtS. Before I
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- go for adra-w1se comments of the case, a brief \

- history of the casa 13;1ncoroorated in this

written statement. and it will constitute part

and oarcel of this Jrltten Statement.

Brief History

That on 18—7;95 transfer order No. 223/95

was issued where)y the aonlicant Shri A.C,

and Shri Jagadish Ch. Deb

others to Dawki L.w.b. and harlmganj Divi

Dey

wWere transfarrad amongst

Offlce respectlvely. Thls order was issuel

the direction of Co

Shillong. Soon after the

the
of

3r. ‘D' Officers Association me

Central

issue of thz above

sional

as var

mmissioner of Customs (Preventive)|

order

t the Commissionar!,

controlling authotity and chair person of the OC.

and requested for revi
they considered as unfair a
scrutiny it

last 31 yoars of his service had been

2w of -the above oruer Nthh
nd biased, On thorough
ias found that the apollcant during the

Dosted at bor-

X

Excise, Shillong in her Capacity as Cadre

-

der areas_con51dered as oostings for around 28 years

and

had Qnjoyed soe01al allowances for about 6 years.

ferred to KarlmganJ vide the xxdax above order had

not completmd his full tenure at Dawki as per policy

-d90151ons. As such the transfer order No, 223/95

hcoavs/"'

| ///4It was also found that Shri J C. Deh who was. trans-» fﬁ§

. R

./

=2 ’
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dated 18-7-93 was ordered to be Cancelled by Commissionen
’————
of Ceatral Excise vide har note mzmgaiks dated 18-7-93

wagxsxdx in consultation with Commissioner of Customs -

et

(Preventive) ourely on equity and existing transfer
polic&. The applicant k who had represented for Dawki 
was therefors unable to go to Dawki as such he filed

this present a)ollcatlon before this Hon'ble Tribunal

demanding implementation of order wo. 223/93 dated
18-7-95, |

2. That with regards to the contents made in
paragraphs 1 to 5 of the apollcatlon, I beg to state

that I have nothlng to comment.

3. - That &ith regards to the contents made-in'
paragraphs 6.1 to 6,6, I beg to state that I have no-

thing to comment being matter of facts.

4, ' That with regards to the contents made in
paragraoh 6.7, I beg to state that the transfer order
No. 223/95 dated 18~7—95 transferring‘the applicant

and Jagadish Ch. Ja* to Dawki and Karimganj respectiv-
—

ely was issued as per the direction of ths Commissioner

of Customs (Preventive), Shillong. A copy of the order

" is anneded harewith and marked as Annexure R.1.

Now, in the Office Council Meeting, it was
agreed to by both the staff side and administrative

side that as in border postings carry a special pay of

9000.4/-
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Rs. 20/- p.m. (for Gr. 'D' Officers), all border pastiﬁQS-

will be done by calling bptions from Gr. 'D' staff and
- =

it is also an agreed norm in this departmsnt that all
Gr. ! Officeys should have equal“opporfunity to enjoy
border ppstings-which impli@s that whiie awarding a
Gr, 'D' Officer with a bordér posting his history of

posting will‘also be consulted., Copy of th2 same is

annaxad harewith and marked as Annexurs R.2.

Now, it would apnzar from the history of
postings of the applicant, the apjplicant duriné last
31 years has‘been sostad ia border arza for more than
28 years. iore impo:tanfly,:during the Last 81 ’¥gars

. , . . 2
i.e, after the scheme of granting special >ay to border
. , . T 2% ,

Tre—

postings cgme into effect‘he was in border area for

six years; From the apbove, it would appearvthat_thé “

T T— ‘ .

objection of Jr, 'D' Officers Association on the ground

,gf inapbropriateness,‘with regard 'to posting of the
applicant again to border arza had éubsténce, and it~
is only after fihding enough ground on tbeir objection

that the note was issued‘by the Commissioner of Central
Ex01sa, Shillong. There should not be any denying in
the fact that the admlnlstratlon always have the right

to correct an order passed-inadvertently without

taklng all relevant factors into’ conslderatlon and

a—

[

this case too is no excnotlon. Further, there 1s no

————

instruction anywhere that everytime an Officer's re-

quest for poéting at a particular place merely on thé
olea that the place 1s nearer to his homs town, such
request should ba con51dared foreg01ng genulne claims

of other Officers. And it is not a fact that Dawkl is

4

0000005/-.



nearer to his home town which is Shillongy as par

his declararion._

5. "That with regards to the'contents.made'in
paragraphvé.B,\I beg to state that as has already
be=sn discussed, the Group 'D’ Officers AssocCiation
had only raiéed somé quesfions on fhe ground of in;
appropriatenéSs‘and ihére‘Was no threat. The WOrk of
the administration is to function after considering x

N‘\
all genuine claims of all concerneds Therefarem the

accusation of the applicant that the administration
issuad the note on the threat without any genuine
evidence is deplorable and unbecoming of a 3ovt,"

servant. _ : .

'Furthér, Shfi J.C, Deb, Havildar at present
'posfed at Dawki has'compieted only two years, whereas,
the minimum term that a Gr. 'D! Officer should zaxpi
complete iniéﬁy bordsi posting ét a time is'3 years
as per agreed norm. HenCé; from this coint of view
to§ the order of transfér of Shri'J.C; Deb from Dawki
Was not goégland,a§propriate and hence had to be “
reviewed, It may not be out of place t04menti§n that
the apolicant had in fact éompleted 2.tenures in
Dawki from.78'- 80 and 84 — 92 and was transferred

to Shillong in May '92.
' |

...,.;.6/-
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6. That with regards to ‘tha contonts made i&

Su

paragrash 6.9 of the aopllcatlon, I beg to state that
the Sr, 1mt Officers of the Hgrs. Offlce of both the

Commissionerates (Central Excise and Customs Prev.)

are under the dir@ct control of Supsrintendent (Hars. ).

within thb qus. Offlcg and allot thelr duties accor-
ding to administ#ative convenience,

In the Office Council Meeting this has been
agreed-upoh by the Chairperson of OCi and the Gr. ‘DY

Officers Associatibn. It would appear that postings

Central Excise
Guwahbati Division

‘He has been glven powars to rotate the Gr. 'D'Officers |

which do not suit the applicaﬁt are termed as motivated.

Almost 100% of his service has been in sensitive posts.-

74 ////. That With rogards'to the contents mada in

paragraoh 6 10, I beg to state that in his order the

' Commlssionar of Customs Prev. £x had dlrected the

Superintendent (qus.) to transfer sepoys of his unit |
«ith consent of Cbmmissioner of Customs (Prev.).
>Howéver; in~the-subséquent'0ffice council

meeting dated 6-6-95 when both Commissionsrs were pre-—

-sent as also the,ChieffCommissioner, Calcutta,

\

Superintendent’ (qus ) was giiiﬁ_iéigigfi_egygis to
allot duties of Gr. 'D! staff and make rotations. The
decision Qf the Chairperson of CCM gegarding the point
raised by Gr. 'D' Officers Association with respect

to the contrqlling of Gr. "Dt Officers at Hgrs., feads

as follows.

oa..oq.07/"'
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 "The Chairperson said that the post of PRO
is fillea up by a;Suédt.vwho will be assisted by three
Inspectors.vﬁegarding duty distribution of Drivers,
Gr, '3' cadre and'contihgent paid staff, the Superin-

tendent will be ‘solsM® resoonsible for the same",

As such Superintendent (*'qrs.) issued.rotation

ordars as he is empowered to do so, which till date has’

. . T I
not been obeyed by the applicant who apoears to be a ‘
r.-’\
uniformed Officer.
84 | That with régards‘td,the contents made in
paragrash 6.11, I beg to'staﬁe‘that in the Office " -

Council Mesting dated 6-6-95, It has been decided by
fhg Chaifpérs@n that home town posting in‘the Customs
side will be a consideration and the representatives
of Gr. bl Officers have also cénsented to the decision
| of the Chéirperson.vMoreover, pérsons posted at border
~areas ére'eligible for border allowance aé such one
peréoh cannot be éllowed to 2njoy the ‘benefit again
and again depriving others. The applicant haé informed
‘that he is intending iepeat.intendiﬁg to settle at
///«Dawkivand posting Him.to‘ﬁ?wki_marely on this olea is
not binding on the department while deoriving genuine
claiméfof other, Tﬁis plea is éontradictory'to paras
-, 6.7 and.7 which he has statéd,that Dawki is nearer to
/ﬂhis homs town, Besides; under the Meghalaya land la@s
he may not be permitted to séttle in Dawki. Moreover,
therg are many other'warmvplaces nearer to his home
town which do not carry border allowance where he may

~opt for posting or may in future be posted.



9. Thet with regards to the contents made in

-paragradh 6.12 of the aoallcatlon, I Deg to statb tha t

I have nothlng to commant.

10, " That with Tegards & to the contents made in -

péragraph 7 of the apalication, I beg to state that

“the transfer order No. 223/95 dated 18«7-93 traasferring

the aaollcant and Jagadlsh Ch. Déb to Dawki and KarlnganJ

' raspact1V°ly was issued as per the direction of the

Commissioner of Customs-(Preventive), Shillong who is
not'thé Cadre Controlling authority. Jow, in the office
council meeting, it was agreed to by both the staff

side and administration side that, as the border posting
carry a spécial say of 3s. QO/f o.m. (for Gr, 'D' Officess)
all border posting will be done by ‘calling o>tion from
Gr. 'D' staff and it is also an agieed norm in this
departmant that all 3r. 'D' Officers should have equal

_ < T
ooportunity to enjoy border posting whlch imallas that

QEII;hZQSEEIEQfa Gr. 'D' Officer with a bordsp gostlng
his'histbry of postiny will also be consuited. It would
appear from the history of'pdéting pf&vided,by the
applicant that the applicant during'last 31 years has
been posted in border for more than 28 years., More im-
portantly, during the last 8% years i.e, after the x

2
scheme of graating spzcial pay to border postings came

into effect he was in border postings came into effect

he was in border arzas for six years and the remesining
in other sensitive posts, From the above, it would

appear that the objection of Gr. 'Y Officers Association

| 00.09/-
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on ths ground of inaporopriateness, with regard te¢

BT

'..posting of ths applicant had a poiht and it is only
after finding enough ground on their objaction that
the note was issuad by the Commissioner of Central
mxcise, Shillong, There s¥ould not be anv denying in
the fact thaf the administratibn always$ have the

| right to Eorrect any order passed inadvartently with-
out taking all relevant-factors into consideration
and this case too is no'excéptipn. Furthsr there is
g no instruction anywhere that everytime an Officer's
requests for josting at a dyarticular place merely on
the olea that the place is nearer to his home town,

//Asﬁoh request should be considered foregoinj jenuine

claims of'other,Officers. Moraover, Dawki is nof

nearer to his hom: town which is Shillong as pjer

" his declaration.

GROUNDS

11. .~ "That with regards to the contents made in
para-1 of grounds, I beg to state that I have ndthing

to comment.

12, That with regards to the contents made in
sara 2, I beg to state that it is primarily the res- -
ponsibility of the Gr. 'D' Officers Association to
Iook after the welfare of its members and on this
oceasion too they did not overide their position,
Moreover, thé points raised by them too had sufficieng
valid grounds as discussed»in foregoing paras and

facts mentionad. v
N 0000010/'—
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13, - That with regards to the contents made in

§afa 3, I beg to state the transfer order was cancelled
on valld grduwds ‘as dlscussed aoove and not on the
illegal threat of gr. '3t Officers ASSOC1atlon as ¢
stated by the,apblicant. Facts as given above will

whow this,

"'14. -That with regards to the contents'made in

para 4, I beg to state that orior to 1992, there was
no fixed policy fro transfer and gostlng of 3r, 'D’ |
Officars,%ﬁﬁ&ﬁiﬁﬂiﬁﬁxxx after from gzneral visits

raceivad from time to time.

=

15, AThaf'with regards to the contents made in

oara 3, I.beg to State that this is a fact that there

are othar o>laces under the jurisdiction of this

‘Commissionerate which may oe conductlvv to hlS health .

but tho PQDllCaHt has rapreoented for Dewki only where,

he had alroady complate 2 tenurcs i.2. 78-80, 84~ 92,

16. That with ragards to the cohients made in
para 6, I beg to state that the Admlnlatratlun does
not dlfferentlate its’ mployees on the basis of their
belng or not oe;ng 'a member of any Association. lefe- o

P

rent transfer policies. cannot be framed for those who

‘are members of Gr. D' "Association and for those who

‘are not members of Gr. 'D' Officers Association.

0000‘011/';'
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17, That with rejards to the contents made in

para 7, I beg to state that according to'Board's in~-

structlon, copy of which 1s annexad herewith as

Annexure R.3, persons who are posted avay from the

proximity of the stafion where they propose to settle
down after retirsment should be brought to the proxi-;
mity of thaf station within last one_yeaf or so of
their sérviée. This is, howsver, subj2ct to adminis-
trative requirements end. it is not feasible to trans-
fer the aopllcant to Dawki on administrative re;sone

Hence, the olea of tn° aaollcant that he is entltled

to get a choice posting now is not supportad by any

logic or instruction,

18, That with regards to th: contents made in

paragraph 3, I beg to state that thz applicant, as

stated him, is suffering from sciatica, as such he

can’'ba trensferred to places other than Dawki also,

* which mmy be suitable to his health, unda; Central

~x01sa/Custons (P) Comm1551on>rat : i

19. © That with regyards to th2 contents made in-
para 9, I beg to state that according to Ministry's

instructions frequent transfers of Gr., 'D' staff

should be avoidaed, -Therefore, Group i3 staff are

usually transferred on the basis of representations

only. However, due to sanction of special pay for
border areas options are called for filling up those
posts for a tenure of three years. Hence the conten- -

tions of the applicant is not correct.

evee.l12/-
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20. . That the present application is ill-con¢eived

of law and mis-conceived ofz fact, )

21, That the orescnt arplication is w1thout any
'marlt and as such llabla to be dismissed,

22, That this present application is barred by

limitation and as such liabls to be rejected outright,

23, That the respondents crave lz2ave of filing
additional written statement if this Hon'ble.Tribunal

so desires,’

24, : That the stay order jranted by this Hon'ble
| Tribunal staying the cancellation of transfer order

of the aopllcant (from Shillong to Dawki) puttiag the

- respondents in grcat difficulties of day1é day adm1n13~
tration of official work and as such thg‘same is liable
to be'voéated.anﬁ more so when the ajplicant has failed
to mak: out a prime-facis case,

25, . That this Written Statament is filed bonafide

and in the interest of justice,

. 00-0'000.13/"
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ViIRIFICATION

AN

1, Shod PR iheth WJ(L&») ool Brsist, Guuamhedl
do hereoy solemnly affirm and declare that the
contants madg'ln saragransh 1 of this Jrittaen Statement
are true tolmy knowiedge_and those mzde from
péragraph 2 to 19 aras. depived ffom records which I
believe to be frue and rest are humbla submissidhs
before this Hon'ble Tribunal.

I sign this Verification on this 4&s day

Jr

_ p R'GH“S"Q
S fﬁ‘m ot iRdoTiS ”5”’)
¢ . ﬁa&fu‘-[ }-t iu BN

Guwahati Divisisa

of Nevewnben_ = 5 1993 at éumk«/»




ANNEURE &1 -t 0\@0

FEies v

@ A CTOM  CRHI L TR )

E luLd”ﬁ%!ﬂJ{n}yUHV Nu“:lyﬂoo) :

. D1 GETPETORCT 0 76 0T sy, :
s | - *'
Subject. ¢ Bsbtt. Tranater and Pogodl ney I kb

grodo ot Tavaldor.

© 6 e 0 o 4 & &0 8 0 a4 b a6 9 sa

Whn following Havaldar, of Customs & Centaral

pxcine Aare horeby transferred and posted to the places mﬁn(1onvd

against, their nhmem‘hith imnediate effect and until further orJufm.
BT T e T T T T T g T T gy
T i S e 3. Office - Dawkd, lisCad
Te L o8hrl Auil Chiandra e : H'lj Ry ] "'-"~ A

. o ' Y shillong shllTong Gim o

: S ' . Divistona..

R ' : G %
2. Shri Jagndich Ch. Deb : Dawled TroCaiie s Badarpur CRE

: v = shill Ioug (,ug - rxrnnumnj Custae
. Division Division.

: ( BVA Me.R. HYNNIEWTS )
DEPUTY COMMISSTONER (P&V)
CUSTOMS & CENTRAL EXCILSE : SHILLONG
. . M M . R ‘ . .
(3)1/ o Y, \qs 4:\q43;> ”’T~
C.H0.1I(3 1_ET.III/92 L\ST T Dated
Ceag- Ll \M e | 18 JuL uss
CCopy forvarded for Jnfounat.i_on"&/nu* ssary action Lo s

e The r:onn'ni:,ss':i_nmzar of customs (Prev.), NER, shill ong . |
5.  The ihssistant Comnissioner of the Customs(Prev .) i VL01011 .
shillong/Karimganj . :

| for compliance s

B W Shri e = s

—— JRUIPR

A:.d.' AeCah0s (hoctse)/PeA.0.; Customs & Cpntxal EXCibG, shilloxg .

lfé{..fThﬂ supcxlntondgnt, Dawlkl L= Co S. _ )
EG;f;gmﬁe'oupchnLondan(qus .), Customs & CenLral Fxcjﬂe, shillong.

:"7;: EThe Gencral.aecretaryb,Group ‘DY Officers! Ass OCLQt'on, .

- Customs & central Excisey, Shilong. - _ o |

Q.- Guard file. ’ ‘ .‘ L
o , .

( Malsa CHAKRAUOP" ) -
ADMINISWRALIVL o CREsSTT)

P I
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% 1. sShri L. LhakraDOLtyugq G (HA)
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MRS N , " : ERR 'b‘m‘r ROREYS :"’ A apt g g i 'l
R 2« M8e Le Re ,Nithranl ,CO‘C\"‘?‘I N R Y'?' JChairperSO H
3. ohri Lallunghnuma,.c C Pe - s Member ' SRR

4. hs. Bva. Me Re nynniewta. D.C. (Puv) . Convenor
Méhbef",' o

- 5. 1iS. Y. Choudhury., C.u.o (AcctSo) 3

. -~ ’ ‘/,v

‘ - 6. MS. D. Langstlch,\noo (nqr¢.) I monbor SRR

: oY , ’:', "“ ' : MY T L ";".
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Gr'121h§¥§p2p1V¢ 0f

sociation‘

"H‘\t ";'Au e 'j|

Vlce PL oidLnt‘ :

ot

1. shri 3. BhattachaLJq‘ . ﬁﬁ By

tm%:*u’

2. Shri K. sharmna 2 S ': Jte Sucrbtary
‘ PR ; o e O LI
- o LA ' K .
G e fC'_nlnlstcrlalfoﬁycers ' Association
Tanen T TR e

1. shri K. Limbu s Asstt. Gen. Secy;ff

R

: 2. shri s. Banerjec SR s Zonal ocrctary *'ﬁ%
. A i : RN R AL W
SR Gr'D" Expcg;}ygi_LticersL~Associaoigg TR

l.‘.' ! '!A"

! 1. shri a. Paul Choudhury?‘m CERa

‘ 2. shri R. K. ingh 8 R '
i?'i'- . R \um;aglfx, ' A R
x The O.C.iie under J;' was held on; 6. 6. 95 ‘at 3. 00 p }u
Wt

i the conference Room’ of wafdldg.‘Laitumkhrahiﬁshillong.

Wi 1 At the very. outset; thahchairpcrson Ns- L.¥Re" Mlthrané

lrﬁolcomcd Principal. Commissioner (LZ)«and all theiofficef

:‘V, ‘
:fof thu ﬂS oc1atlon and*hooed'for%’suful dlscussion
{‘%ﬁ wv., W ,.,t,r"_;')dl‘rw,'%‘

g%?ﬁ%%%
takun

S P01nts rulating yo Grgp_
dlscussion at first. “Vﬁp 'ﬁ
‘A‘AI‘: ' ' '.{.,' ) ' v . ;
P GROUP 'L orricuusﬁhs OCIArIDN . -qhgghtﬁqﬂw.; %y
. point =1 leHDRhNnL OF_ SEAMAI"FROM THE POSL _OF SEPOYS - iy
L seaman, at pruSuntﬂdeplOYud ;against Lhexsanctioncu ‘post
’imm edidtely, and. deployed. for ;actualiyal

i of sepoye to be withdrawngj
. jonr entrustea to the cadre
pefore the ‘administrationgl

pbe implemented immbOidt»lﬂﬁih-

Itihas been' time and again’brought? S
but without any result‘whlcn;shqu .

H

el et



] t['“lfl ])()1”!‘ Wflj l“‘)l« CIJ“QHPJH\HJ l,l!j [3&40&
Lol ) l’llld\'j(,t! bea . . ba.lj el - »
i . ' (1.C«l lon w, -_[' )

wumry satlon hes
29108 dmplettian ted

HAVILD Ak anid. L.POYb ’eoww.m PRHV
SHOULL 85T/, GG ’
o In all UiVlolonu] Pruvbntlvb Posc3/ SR quq. Pruvwntlv”
units, sepoys should bo tamun alongwiLn officwrs‘for prcventiv

works. Rather number uf,qupoyc‘should be takcl iore” cthan - oiflc rs
‘generally taken for yluVunthu works,. In: ‘alls Uurs* ¢pu1 sarehnot
Eakium buluj apCOMJdanQﬂ"ﬂWOthPr words if th

they may be withdrdwn and 1tilis 2d in othcr p‘
Custous Livision.'

s .Qopyﬁﬂxﬁé It was po¢ntgd out tnat thig dupund
g - the Yreventive work. However all the
v will be 1oviupd to utilise. Lhuchvicus of ‘gopoy
duty etc. put this cannot .ou: taken: as ‘a. fatter
i 1nop»ct0rs'“ugurlntuudunts‘aru also not tamun-

on thu'nqturu of' .
Asglatant COlectoro
s for prLVbntiV“ o
of:Rule..as all -
(nCtldn LC (ps: V))

.Ef_o'ip_t;;@. Hu.L I S I0N TO" uO PRUVHNTLVJJ WORKS 1BY "f"PUYb : " e
Sepoys may ~hllowgd t6>do prevent?t g‘workq sunurnLuly
as o they have detention power parLlcuLaxly Lor mgtons work.

COwisNTS: The Chairperson told - the mpptmng ‘tho* Lhe'mattur'will
- oe taken up withisoard and the Gecicon will be COut=~, L
unicated on regeipt of, cldlltlcdtlon £Lom thc roard. R

Point-4- -PUOSTING OF I-quL.C_l}{R(LI,)R )/E.R 0. y
o It has been obsérved: thdt 'a lot of I “”ppCtJr ara bbinJ .
Josted as Lanpwctor(lqro.)fp.l 0. It inay be bJ“ugnt to the notice .
wof this i.ssociation, how Rany' saiictioned. post: ‘ars:there dnthiis e
;rggard and who.is the Lontrolling of ficer of . Gr.'lL! Lofficers.

It hao been ob served thaL Qt“of 1nsp¢ctor ".q ordbring cont—"

T T T

11d” ‘ P.R'U..iu tJllod
up by a s uoprlntend;nt. who/will bv xdsistcd by thfpoﬂ“_
InapgctOLv. Regarding duty: dlvpliouLion of Dri-'ro,vGL VRN Cﬁdrgf~

and contingent paid staff. nhc-fuperintundcut WL bu.solelj X
re pon31blo for tnb'gamb‘auuSnonc oter tuan~h wnwilL in}Crfbr
.'Ll) tAlL, samx,- : ' - ’

:

b enyayed at quu- complex: ét’qurellow Qomp?dng W,?fiffiroﬁififgicleﬁ
. hours may arop all the stafEHUriver, ¢r.nu) 111 ii g, L1

meant L£or the purpose. rhis,will ruducu QOVt'fL ounu “ ad, W,
crease efiiciendy 'in thc': R

o e e eE, o lci a-parkad: o' thab i’

;' | Hgrs. officf at the end. o£ duty and dne vehlcl@ qi?h drivgr ?héu¥d-_-
" be deployed tor UIO)plny thc, staff members perf- Tming late hQEF;‘
dutivs . i |

;fiv.'-' : | ‘ ;3v~fifﬁ“f v ey .‘.;5'Conﬁd,agp/3%“
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: Since the ntiru N.u.-loqion ismdiaturbodnarda,vno.p X
: contract workersg to be_ﬁukun without” prbpur policu voriricutiwnm
o and without bponooring by thc meloyment :

' h

uonsequenc
A '*W”' "u’l?*""i:‘ ‘ru{‘

ok : '.trY'S’in"trucgio
: rLgafOan engagumcnt of"Casual Workers will: be”fu
Thulr doplolme“t i 2% : f' Bnt e

't
S
g"?ﬁf

YEES

llowxd.

2 "L;S IN- P;..CIFILD ’I‘IIJL

It has been: sacn that vigilance/non—vigilance CaSLSPWr\,

- remain pending’ for years:togethér- ‘and - the - 1ncumbont, 1rresp ctive“

of all 'cadre, sufféer financially and, caroerWLSe for years together
all these cases are to: bescompleted: within ' the- stipulated £ime [

specified for. such cas*si 1f newysithe aggrieved person should{

be given all benefits e: Yo oudhakar Sharma,,lnapector.

CULIHTS: The ‘Chairman. agreae d ‘that all thé vig/non~v1911ance'ca
_ , should be cloarod s carly as possible. and honcciorth
the cases_wlll be takent up. on soniorlty odSLQoﬂ.>,

Wy

".A

?-9.%11‘%::7. | QL:\‘%.‘:;M..?.‘“CE or '*ivié; e

Q.

q.,,
R
i
I

-~

Boint-8  ACLUIRING OF NaW OFF TCE BUILDIN(: ;' .- SEISTINENE FE

_ It has been learnt that-a new office buildlng is being'-

- -acgulred by the admlnlstlatlon;on»rcntal basls in-an areg~1nc0n~w
. venient for staff. The;s :

OLilCe'at~oOMb of.thed

clock dutles. Hence the“acquibitlon of tha proposed newubuildinJ PJW
should be stoy .ed 1uwed1ately“ li\anj new. buildlng idﬂrequircd >}
be rented, thls may be: dono 1n consultation witlrithe' repregs ntgtive )
of the issociationss uoroovcr, Lhe present qus’,COmplexwat:Morullow<”¥
Compound should ‘in no ca~ be vacaLLd. B R S -

‘LUHHLNIb. Tho repre: onLdL1Vo cof Gr'L' hssociation demdndoo Lhat
' the prusont offlce building and the land at uorellov‘

.f;would bo made w;Lh tho'sta

t
SA¥En

‘ 1

A s i

. el ?a\’r\’,.;n)“; EC N3
Pdint—;-_g m,,RmNc, OF HONOR:&IIUM AR S B A RN
e T CGERN e “’Tf)' S P T
- It has been noticéd +that!many otaff nembers wits” ngnLed‘N
honorwrlum 'of late. The Chailman 0.Cutie may’ plwag’.bnlignton the iy

criteria for Jranting honorarlum to staff weibers. How the- names:

',.u

“plocecscd and ultimatuly gruntod G

0. of the poréonb are Sol ctod,u
i

tie Sane . / . ;

COMMENTS : The Chalearson saldytha£rhonorarlumrwould be”awardeufg

: 411 staff wembers who are deserving and’ prohosals WOu ;

DG'ClOSGl)tULUULLQ befory anrdlng honorarium.,w_
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~in customs senbltlve postﬂ
. standing tnntnuhtion LrOn"

{ q:““hAany_stde re: elng“kept, s
,or.u*long“tlmc ir*ﬂontrquntion&of%tham .
¥‘;4,11 Jtheimatie ,1:_'

BT A

\Mt |c\"’1 e

BV Y,

nioLleie o
sLaLf from the gradc oi Grbup d t0f4DL?
§1de “should be' rotated” fromjcustoms§ '
QGlay This shoulu be .gtri' i

the.standlng lnstructlo Fa
to Sunslthe pout JUut.Qf

LWL 3 ,f'Groupy
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