y

GUWAHA’I‘I BENCH : o
GUWAHATIOS | | S

o (DESTRUCTION OF RECORD RULES 1990)
Ra.a(opgude phs 5 INDEX - -
kg 71&1?/?/%/% b dt 42y 1%0 ~0AV¥ANo!¢/1/OZ
T Wwew 148799 g

e P ,MWaZW RAFCE NI
o ps g 4 15 ANG m@/f%’? .
2 z%e/‘i?f"wq pssliod A1) 59 ERIMAN.

L/%p /«Mﬂ 3 ¥ %ox&gl/;a] A ‘
o t ........ -7 R . l.,-...._...Pg....{ ..... PRI vib303, 9
: gﬁ%‘z S i o
dgment/Order dtdé« “ ........ g W;%'/'gﬁ W’ , 5«12/1{/?{

3 Judgmcnt&.Order dtd . ,....L.ﬂ.ﬁz..Recewed fromHC/Supreme Court -

4 O AL ‘1{ . At

"'5 E:P/M. PZ?[W ................ 2200 S toZ/
6 RA/CP@L‘H{.....; ....... S £ S — toJJ..

" 8. Rejoinder..... , | .
: 9.Rep1};....... ------ Ao'npvn' oooooo ' ooooooo l.';-.;...o'-.&»o.n.;n.‘upg-nfn; ooooo .o‘uo tO Veoore se e
y 10 Any ‘other Papers...........,.'..._..'....1..:‘;

3 -. 1 1 “Memo of Appearance

. ."12 Addmonal Afﬁdavxt

tesiesinesessnsreee

"‘ s .g“:‘13 Wntten Arguments .......

| -;14 Amendement Reply by ReSPOHdentS

$P0I00000000000000 00000000

- -15 Amendmcnt chly filed by the Apphcant

' (-‘_,) ‘16 Counter Reply

e eI 0000 INNEI0EE0NOOIPIIIIIERDINIOIIOIBOIOIIOITLS

'SECTION OFFICER (Judl)

i




! : Y e wan A*“'—*"*‘JL*W‘\*«L\"* *“J—W&\I'\M . MM'UNM\Q-.\, wd b 3 il

p——

/J GUWAHAT T N
\ . ORIGINAL APFLN.NO: 14\ OF 1995 * |
| YAV TRANSFER APFLNANO. . OF 1995 N\
B CONT EMFT APPLN.NO. . OF 1995 (IN mA NO. }
REVIEW APPLN. NO. OF 195 (IN OA NO. )
M[SG. PEIN/NO. OF 1995 (IN OA NO. )

e, SK 37{) E..WMAPPLICANT(S)

(LQ C)..L‘.%Om.... RESONDENT (S}

FOR THE APPLICANT(S) . s QIWR. ) ~
- IR, &K %’k%wv\
MR, Eb.‘VL@%&l«\ '

IVIRO s t g MM
FO% THE RESPONDENTS .o VR, . c
‘ | ' Se. M/\,/ &\’C \/g’C s

’

Al
TR OB LSO 00 000000400000 00000 m00 00 L 2O 2 2 ¥ )

OFFICE NOT B 'DATE ORDER

> 808 L N ] LN I
. [ ] L] 00'0'Ooc.w«out‘c.otetuoqvtonoac«-’o.oco.tlo‘.....l'..‘0....0..0'00
t

0.00.Dl"ll."é.i.‘i..lim LD B & b 0

Tm sphcation 1y 12847495 Mte S. Serme for the applicante
1 z2nd withig tlm? ‘ ‘ Mre Se Ali,y Sre CeGeSeCe for the respondents
F.of Rs. 50;- on noticae.

eposited vide i _
/BD f'\lo 22Y: ‘ Having regard to the nature of the relief
I ‘3-‘:}'Si) < sought the case of each applicant will have

. LA ; to be examined sepa?ately. Hence we refuse
., b. fox iaq-‘? E ~+ | leave to the two applicants to join ina
b T f singls application_as"orally prayed. This .~

O.As shall be treated as filed for applicant

ﬁ”

e ATty i & o mh e

No. 1. The applicant No. 2 is given libsrty

to file a separats 0.A. and it will bs assumed
to have baen filed on the date on which this
application has been filed. ‘

In view of the interim order passed on 0.A.

: 138/95 which raises similar question and has
besn admitted, the instant O.A. is admitted.
. .. Issue notice to the respondents. uritten

- | _ Statement to be filed on or before 20.,9.95.

: ' . : -
During_the'pandéncy of the 0.A. the opsration
of the impugned orders dated 9.3.95 and 30.6.
95 is stayed. The respondents however, will
be at libarty to apply for variation of this
order if so advised on giving 48 hours prior
notice to the applicant's Advecats. Adjourned .

i ' to 2Q090 95,

P.T.0, F
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Oe Ae Noo 141/95

" 28,7.95
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The above interim order shall operate

in favour of both the applicants subject
to leave granted to bifurcates thess

' applications.
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Menmber Vice—Chairman
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Learned Sr.C.G.S.C Mr S.Ali is
presént. Written statement has not

been submitted.
List on 14.5.96 for written

statement and further orders.




04A.141/95 - Page No. (72
OA/TA/CP/RA/MP  No. of 19
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14=5=96 Learned counsel Mr.B.K.Sharma for
' " | the applicant. Mr.S.Ali. SreCeGeS4Co

‘ for the respondents.

‘/ List for hearing on 21-6-96 . In
the meantime respondents may submit
written statement,

4 .
. ;“E
" ’ .
v

Im : _ :Member
21-6=96 None is present. Viritten statement
: . ' - {has riot been submitted. List for hearing.
";)ﬁff " | on”’19-7-96, In the meantime respondents
r;kubpwu—g\ - .. |may file written statemgnto
_}ﬁ:(r '. . ‘ . . . ’ ' éf
N\ o 1lm : o Member
« & -
19.7.96 Mr B.Mehta for the applicant.
° | Written statement may be submitted

- by the respondents within 19.8.96.
.bList on 19.8.96 for hearing.

L]

h}ﬁﬁ~13;\l> ’ ' | | Member
. S . : pPg : | T
1"\0[ | o |
\\s .
et ) ' 16.8.96 Mr. S. Sarma for the applicants.

‘Mr. S.Ali,Sr. C.G.S.C. for the respondents.

Written statement has not been submitted.
. : . M. Ali seeks for further time for filing written
| statement. |

. List for hearing on 16.9.96. In the

meantime respondents may submit written statement

. with a copy to the opposite party.

s
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O.A. 141 of 1995
)/\l @\/ w on Ag]s M, 16.9.96 B Mr. S.Sarma present for- the appllcants.
e ]S Dovoee e " “List for- hearlng on 10. lO 1996 | .

N = J(/»M'*W

&\Q'A | ‘ | . | Metber

10.10.96 Learned counsel Mr S. Sarma for the_

applicant. Mr S.” Ali, learned Sr. C.G.S.C. for
the respondents. Written statement has_hot been

submitted. However, list for hearing on 28.11.96.

wjﬂ%w //\/) ,)U,JK &-A/V‘"‘ | Mf Ali may file written statement in the meantjme.
6““ lh ’ ‘ R Meér%ﬁ'

M{b’ . . | "nkm o
FAN | |

28.11.96 Mr. S.Sarma for the applicant.

Written statement has »m% been

o ) o ~

N

submitted.
List for hearing on 19.12.1996.

2% Neal | N | [%/_

o Member
L 97 . . ,
Q' ’\fOr ‘Ilgg- .,' 2%)" ¢ | —_
‘ ] . 4
X‘ . | 30.1.97 g This case be listed for hearing on
. , 10.3.97.
t o of ' ﬁ/ ' | .
G- 2 °) ()‘ _ Mergber : : Vice-Chairman
' nkm ' | |
;) )J‘G} AJ:27P67 sncbin Ans W
,(:LQW\ &.CLLGF \ L[V ;
2) fArr~0 &p  Gppesione
\ .EJ s
XU Y W 10-3-97 ' On the request of Mr.B.K.Sharma
/V‘/ : - counsel for the applicidnt case is
Gl 2 - adjourned to 27=3=97
Ri=3-27 | ' %/
Tl cas 75 ea @/_
Menber -. .. Vice=Chairman
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27 .3.97 Heard Mr S.Sarma.learne&féodha‘;
for the applicant and Mr S.Alijigérhé
C.G.5.C for the respondents at some
length. Mr Ali is directed to produce
record. Part heard. N
List on 1.4.1997 for further ®x
hearing as first item.

Member Vice-CHairman

Pg

3>

’ 30.5.97 Heard the learned counsel for the parties.
V Hearing concluded. Judgment delivered in open
court, kept in separate sheets. The application

is disposed of. No order as to costs.

'Q Caper ) 14~ e St o g;;qéizfé,
/447 é—u") et /Z,f%/} @/ ‘

Irnony). Be3D. /X #70- Member ‘_ Vice-Chairman
( 'V?Jcﬂ& QAo 2029 fo 2024 .nkm

\y, %6I) n 2err o LETF
] Caprmy - S Dot ales 14.5.99 Judgment and order dated 30.5.97

M fo (A ﬂ%w(&"v«k{ is modified vide order passed today
in R.A.N0.9/97.
BoArer |

Member Vice~Chairman
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© By“Advocate Mr S. Ali, Sr. c GS.C.

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH _ . ‘

‘.,...

- Orlglan_ Apphcatlon No. 138 of 1995 ' \
Orlgmal Appllcatlon No.141 of 1995 ‘
Original ‘Application No.145 of 1995

Original Application No.144 of 1995

Date of decision : This the 1st day of April 1997

- The Hon'ble Justice Shri D.N. Baruah, Vice-Chairman

The Hon'ble Shri G.L. Sanglyine, Administrative Member

0.A.No.138/95

Ms Anjali Thakuria,

Casual Worker, Regional Passport Office, Guwahati,
Ministry of External Affairs,

Government of India.

By Advocate Mr D.K. Mishra and Mr C.T. Jamir.

-vVersus-

1. Union of India, represented by the
Secretary to the ‘Government of India,
Ministry of External Affairs, New Delhi.

2. Chief Passport Officer,
" Ministry of External Affairs,

Government of India,
New Delhi.

‘3. Regional Passport Officer,

Basistha Road, Guwahati.

By Advocate Mr’ S. Ali, Sr. C.G.S.C.

0.A.No.141/95 v
1. Shri Shyamal Kr Das

9. Shri Ratan Talukdar

Both are working as Casual Workers in the
Office of the Regional Passport Officer, Guwahati,
Ministry of External Affairs, Government of India.

By Advocate Mr B.K. Sharma and Mr B. Mehta.

| -yersus-

1. Union of India, represented by the :
Secretary to.the Government of India,
Ministry of-External Affairs, New Delhi.

2 Chlef Passport Officer, .
anstry of External Affairs; "
Government of India, New Delhi.

3. Regxonal Passport Officer, RUETE A e
Ba31stha Road, Guwahati. ' ‘ - Z

SRt
B —‘-‘.Jw«

STy
e =y

..... .Applicant

....Respondents

.....Applicants
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O.ANO.145/95 .. - e -

" Shri Ratan Talukdar,

.

Working as Casual Worker in the

Office of the Regional Passport Officef, <-Gﬁwahati,

" Ministry of External Affairs, Government of India.

By Advocate Mr B.K. Sharma and Mr S. Sarma.

-versus-

" 1. Union of India, represented by the

Secretary to the Government of India,
Ministry of External ‘Affairs, New Delhi.

9.. The Chief Passport Officer,
. Ministry of External Affairs,
Government of India, New Delhi.

3. The Regional Passport Officer,

- .Basistha Road,. Guwahati. o
By Advocate Mr S. Ali, Sr. C.G.S.C. and
Mr G. Sarma, Addl. -C.G.S.C.

0.A.No. 144/95

Ms Manju Barman, :

Working as asual Worker in the

Regional Passport Office, Guwabhati,

Ministry of External Affairs‘,\'Goyemm_entvof India.

By Advocate Mr D.K. Mishra and Mr C.T. Jamir.

-versus-

1. Union of India, r'epré-sentéd by the
Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2. The Chief Passpoi‘i Officer,
Ministry of External Affairs, .
Government of India, New Delhi.

- 3. The Regional Passport Officer,
‘Basist‘ha Road, Guwahati.

By Advocate Mr S. Ali, Sr. C.G.S.C.

BT S R S S R T R S

QRDER

‘BARUAH.]J. (V.C.)
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All the above original applications involve common questions.

the applications by a common judgment.
e s - . “: e . -

» -
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A‘appointed on various dates by the Departmeﬁt of Passporty Thev
S O R . , -

N .
-
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.._....Applicant

«eeeescRESPONdEnts

.....Applicant

-o.o‘-R‘espondent.s

Lo SN ?.4'“-}‘"'.\‘ ‘—“).";."'_"’;7‘:’ RS SOOI . T R
. of law and similar ficts, Therefore, we propose to dispose’ of all

2. _The applicants in the- abové_ 'original' applications were

N ——. s - -
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were engaged casual labourers in the Regional Passport bfficé,
Guwahati, under  the Ministry of External Affairs,. Government

of India. Ms Anjali ‘Thakuria, applicant in 0.A.No.138/95, was engaged

~on and from 12.7.1991; Shri S.K. Das, applicant in 0.A.No.141/95,

and Shri R. Telukdar, applicant in 0.A.No.l45/95, were engaged
on and from i2>2.6.1992 and 23.6.1992 respectively; andAMs Manju
Barman, applieant in O.A.No.144/95, was engaged on and from
1.11.1991, and since their engagement they had been working as
casual einployees. - They were allocated duties of lamination,
verification of particulars, etc._ Besides this, they were also assigned
in various other duties connected to the passport. On 10.9.1993,
the Ministry of Personnel, Public Grievances and Pension, Department
of Personne_l and Training, Government of India, issued an Office
Memorandum 'No.51016/2_/90-Estt(C)‘ dated 10.9.1993, forwarding
a Scheme for grant of temporary status and their regularisation
thereafter. Accordingly all the applicants were granted temporary

status by order No.Pass/Gau/37/88 dated 10.5.1994, with effect

from 1.9.1993, i.e. themdate on which the Scheme came into force. After

the granting of temporary status, the applicants continued to work
as such. Under the said Scheme the casual workers who rendered
continuous ‘service for more than 240 days in case of 6 days a

‘week or :206"c:lays in case of.5 days a week, were entitled to get

the ' temporary status and the consequential benefit thereof. After

awardmg the temporary status the appllcants were given the consequen-

tnal ‘beneflts as per entltlement under- the Scheme. In the said
Scheme, the apphcants or other employees of similar nature would

contlnue to get . the beneflts until they were regularly absorbed.

_ ‘zThe appllcants, : the'rea“fter, continued to -hold - temporary -status

i
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disen‘gag'ed the applicants “with effect from 1.8.1995. This not'iee
~was 1ssued gwmg one month notice to the . applicants. Hence the

'present appllcatlon.

.

3. All these applications had been filed on different dates.

At the time of admission this Tribunal also granted interim order
protectmg the apphcants by staying the order of cancellation dated

?

9.3.'1995 and also notice ‘dated 30.6.1995. The respondents have

_filed written statement in all the cases.

4, | The contentions of the applicants are ‘that the applicants

being entitled to get the temporary status the authorities granted .

~temporary status on 10.5. 1994 and they continued to get the benefit

of the temporary status for about two -‘years next and suddenly
by order dated 9.3.1995 temporary status thus granted was cancelled
without serving any notice. According to the applicants this was
arbitrary and violative -ef the"principles of natural justice. The
respondents, on the other hand, in their written statement have

stated that as there was no work continuation of their employment

was not possible. Besides, according to the respondents, the applicants

were engaged in contravention of the rules, namely, that they

have not been sponsored by the Employment Exchange.

5. : We. have heard  Mr VTB.K. .Sharma, learned ceunsel for
the applicants in O.A.Nos.141/95 énd 145/95 and Mr D.K. Mishra
.assisted by Mr CT. jamrr, on behalf of the applicants in O.A.
Nos.l38/95 and 144/95 We have also heard Mr S. Ah, learned-
Sr. C.G.S.C. and Mr G. Sarma, learned Addl CG.S.C. on behalf

of the respondents. Learned counsel for the apphcants submit before '

us that. the actlon of ‘the respondents in cancellmg the grant of

».e

"temporary status was arbltrary, nreasonable and in utter v1olatxon
of the prmcaples eof natural 1ustlce. Learned counsel further submrt

that the * apphcants after havmg been granted temporary status

B4
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were entitled to continue as per .the rules. The order' dated 10.’5.19944

~ was .cancelled depriving valuable nghts of - the applncants,,&hat

too,” w1thout giving any opportumty of - heanng The learned counsel
for the applicants also submit that the cancellat‘ionvof the t_emporary‘
status and subsequent. removal by giving ﬁotice was not reasonable.
This order was passed -;bnly for an oblique'purﬁose to oust the
applicants. Mr. S. Ali, on the othefl hand, has supported the action
of the respondents. He submits that a notice was given as contemplat-

ed under the Scheme. According to him 'notice of removal was

the notice which was contemplated. Besides this, Mr Ali also submits

that as stated in the written statement there was no job where

“the casual workers could be engaged. In view of the that, according

to Mr Ali, the impugned action of the respondents was just, reason-

able and passed in accordance with the rules.

6. ~ On the rival contentions of the learned counsel for
the parties, it is now to be seen whether the cancellation: of the
order dated 10.5.1994 by a subsequent order dated '9.3.1995 can

sustain in law. .

1. We have perused the pleadings and also the impugned
orders. It is an admitted fact that the applicants were engaged
casual labourers and they continued to serve the department for

more than 240 days, and as perv paragraph 4(i) of Annexure-1 to

..the Scheme, ‘c'ésual workers serving for more than 240 days are

A'ent'itled to be given the temporary status. We quote para 4(i).

"Temporary ' status would be conferred
-on all casual labourers  whoare in employment
on ‘the date of issue of this O.M. and who
havé rendered ' a continuous service of at
least " one year,. which means that they
‘must have "been enhgaged for a period of
. ;at -Jeast 240 days -(206. days in the case
'of offlces observmg 5 days week)."

SR g P g -

3 _,;;.:‘.{':f%(ﬁ’: : v “ = “1 D ‘!.—r ~g§ .Jﬁi}

e date of - 1ssuance of “the’ O.M., ‘l.e. 10.9. 1993 and contmuously '
A R O S S P j‘j;",,’,,f v . : ooy L"Jlﬁm s :
' set_'ved.......

i‘)l qndncates that the I(‘:asual Iabourers who were engaged ;
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served tor "240 days they would be entitled to get the status of
temporary workers and thjs conferment -of tem'porary.status would
be without reference to 'the -creation/availability of regular Group
'D' posts. Besides, conterment of temporary status on a casual
l'abourer would not involve any change in his dut_ies and respousibilities.
: The engagement would be on daily rated on need basis. He may
B be deployed anywhere within! the recruitment unit/territorial circle
on the basis of availability of work, and such casual laoourers
-who acquire temporary status will not however, be brought on

to the permanent establishment unless they are selected through

regular selection process for Group 'D' posts:

8. ~ Admittedly, the applicents were engaged prior to the

date of issue of the O.M. dated 10.9.1993 and thvey had been working

for more than 240 days. Therefore, they were entitled to get the

 benefit of temporary status. But, the order dated 10.5.1994 granting

——

temporary status to the épplieants was cancelled vide order dated !
9.3.1995 on ”the ground that their engagement was not in aecordance
with the rules. However, the order wasv not at all clear. What
rules had been followed for disengaging the applicants have not

been stated in the order itself. The records have been placed before

us. Mr Ali has not been able to show us any. office note indicating

. s ————- S e o

as to lwhat rules had been followed so far r“engagement of the

apphcants as casual employees was concerned. The office record

is absolutely silent in this’ regard. However, a stand has been taken

———

in the written statement that there was paucity of work and as
a result their temporary "status had' been ;caneelled and thereafter

notices were ‘issued ~termi_‘nating.their services.

,‘.

- - e
' v, 2 .. S A
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. : 9.. It is - true «that ‘88 per the Scheme itself the casual"
S PReon o dal 'L..W"L‘ W s
L -employees could be.-. removed by, gwmg one month notlce, but, so
: e e e Affime. e oowh
i g _ far as cancellatlon ~of ., temporary status is concerned theze .must
L . . - o “ ,,, . ‘,' ’Te\}l ‘.‘ t 5", .L{‘f‘l" :.'A ... A

be some reason, and as the apphcant»s “Were: not gwen an opportunity
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of hearing the cancellation of the order dared 10.5.1994, granting.
temporary status" to the applicants, was illegal and violation of
the principles of natural justice..'Besides,;-the.terminat‘ion itself,
we do not find from the records any valid ground. The ground
of paucity of job is not supported by records. Mr Ali, at least
has not been able to show. ‘The written sretements in all the cases
were filed by the Regional Passport Offieer of the department.
But, rt is common knowledge that an or’ficer who is discharging
his duties day to day canoot be expected to verify each and every .
fact. The verification part of the written statement shows that
al) the statements were verified as true to the knowledge, belief
and information. This has been verified in a form without stating
which parts are true to his knowledge, 'whieh.parts are true to
his belie'f and which parts are true to his information. Besides,
paucity of work can be said only from the record. Mr Ali has
very fairly submitted before us that he has gone- through the records
and he could not find anything regarding non-availability of the
rwvork._‘Mr B.K. Sharma has also drawn our attention to the fact
t'hat the officer competent to"péss order did not pass the same
on his own.-It was at the diktat of the higher authorities. In this
connection Mr Sharma has urged us to look to the record. On
going through the record we. find that there is a letter dated 17.4.1995
issued by ‘S.N.. Goswami, Regional Passport Officer. In paragraph
2 of the said letter he informed the Under Secretary(PVA), Ministry
of External Affairs, New Delhi, as follows:
"We have been advised vide A.O.(PV.IV)

letter mentioned above to serve disengagement

notice 'to the casual labourers- stated to

be on the ground that work load of this

office .does not justify  engagement of casual
labourers for further perlod.

L M Thesd casual labourers | were “engaged
et -by,z my predecessors appargntly in the interest
T ~.:-;ﬂf, e Py

B of, wogk “of the’ offlcef El-%lmnrefzrvéfr whrfe fdomg
s s 5. for mahty ssvas, . _not_observed. In’x the

e :na"?vm'_ P 03 e

) meantlme “these’ casual v@o’"’rkers ‘have comp*leted
' more than 3 years of servnce in this offlce.

pon.Lonasted SHRORCrEET SIS
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F e - ‘ Though this office . is having at present

: full strength of staff as per allotment quota

o indicated by the ministry, yet it 1is felt

. S ' that if all the daily workers aré disengaged

: ‘ . immediately, it - will - have impacts on the
work. . .

In view of ‘above and taking . into
consideration humane aspect of the issue,
it is once again ‘requested 1O reconsider
the decision of the ministry and as a very :
special case approve (Ex—post—facto)' engagement : -_—
of the casual workers of this office.

For sympathetic consideration please.”

we find that 2 format was given by the Ministry of External Affairs.

hat the authorities

According to Mr Sharma those will go to show t

having the power to decide had abdicated its authority and left

it to the Cerntral Govefnment. we find sufficieht force in the

submission of Mr B.K. Sﬁarma in this reg.ard. All these go tO show

that the applicants‘ temporary status had been stripped off without ;

any reasonable ground and without affording amn opportunity of :

hearing. All these have pursuaded us to come to 3 conclusion that

the order dated 9.3.1995 cancelling the order dated 10.5.1994, j

giving temporary status to the applicants, was paésed without any

reasonable ground. In this respect the action of the respondents

were devoid of any reason and it was unfair, besides, this being

violative of the principies of natural justice.-Considering all these

aspects we come to the conclusion that the action of the respondents

in cancelling the order awarding temporary ,statué -and ,subsequent

n in law. Accordingly

notice terminating their engagement cannot sustai

we quash the same.

10. In their written statement the respondents have made

an averment that the engagement of the applicants a$ casual labourers

B ' ' was irregular as they had not been sponsored by the Employmeniz

| S Exchange. We have perused the Scheme.‘ we do not find .anything

gest vt‘h'at‘ }the casual femp\oyees are to be ;Sponsored by the

u

to--SUg
Erﬂbidymem - Exchange. Mr Ali has drawn .;9\!‘." attention, tO a
R S ‘ e 4’“clari'ﬁca’tibn...‘.....‘

U : . i
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clarif

jcation note issued by the Under Secretary. In our opinion

the clarification cannot take the place of the Scheme: and we

consider that this is not a ‘part of the Scheme. ‘In this connection
a reference can be made to a decision of the Full Bench of the

Tribunal in Raj Kamal and others -vs- Union of India, reported

Iy

in 1990 SLJ (Vol.2) CAT 176. In the said judgment the Full Bench
observed thai temporary status of casual workers c'arvmot be taken

away on the ground that they were not spbnsdred by the Employment

Exchange. We quote the relevant portion.

n ... The fact that some of them may
not have been sponsored by the Employment
Exchange, should not stand in the way of
their absorption. Similarly, they should not
be considered ineligible for absorption if at
the time of their initial engagement, they

were within the prescribed age-limit."
This decision clearly indicates that sponsorship by the Employment

Exchange is mnot 2 condition precedent for employment, though

. it is advisable.

L Mr S. Ali has informed us that two posts aré at pfesent
lying vacant and services of two act of the four applicants can
be regularised. If that be so, W€ recommend the‘resp.on&ents to
regularise the services of two of the four applicants after taking
‘into consideration of all aspects. The other two shall continue
to have right of temporary status until they are absorbed on 2

regular basis as per the Scheme.

12. The application is accordingly disposed of with the
above observation.

13. Considering the entire facts and circumstances of the

case we make no order as to costs.

( D. N. BARUAH )
VICE-CHAIRMAN

. -~
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0. A, No. of 1995
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- BETWEEN

1, Shri Shyamal Kr. Das,
‘2 Shri Ratan Talukdar,

At present both are working as casual workers
in the office of the Regional Pass Port Officer,
Guwahati, Ministry of Extemal Affairs,
Government of India,

«ss  ZPpplicgnts

1, Union of India, '
represented by the Secretary to the
Gvernment of India, Ministry of
External Affairs, New Delhi,

- 2¢ Chief Passport Officer,

: Mini stry of Extemal Qffalrs,
Gvemment of India,

New Delhi, ,

3o Reglonal Passport Of ficer,
- Guwahati, Rani Bagan,
Basistha Road,
Guwahati, Assanm.

o e e n ts.

DETAILS OF APPLICATION

1, PARTICULARS OF THE ORDER AGAINST WHICH THE
APPLI CATION 1S MADE :

(a) Government of 'In“dia; Ministry of External Affairs,
Regiohal Passpott‘: Offic=x, Guwahéti-, office order No, .

Pass/Gaup'87/88 dated 9,.3,95, withdrawing taﬁpo:ary
status grani:ed to the Lapplicaxtt;

Contd, ., .P/2.
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(b) Goverment Of Ind a, Ministry of Extemal Affairs,

Syl s B

Regional Passport Officx, Guwahati office orderxr No,
Pass/Gau/37/88 dated 30,6,95 by which the applicants

were served one month notice prior to disangagement

from service we.e.f. 01,08,95 (F.N,).

2, JURLSDLCTION OF THE TRIBUNAL :

The applicts declare that the subject matter of
the application is within the jurisdiction of this Hon'ble

Tribunal.,

3, LIMITATION :

The applicants further declare that the application
is filed within the limitation period prescribed under

Section 21 of the Administrative Tribunals Act, 1985.

"4, FACTS-OF THE CASE :

4,1 Thatthe applicants are citizens of India and at
present working aé casual .wo:kers'in the offic® of the
Regional Passport Officer, Basistha Road, Guwd atd and
permanent reéi.dmts' of Assam and as such, they are entitled
all the rights and privileges guaranteed undexr the
Constitution of India, -

42 That both the applicants have passed the H. S.L.C,
Examin ation, They hail from very poor families and could
not prosiicute ﬁ?eir further studles, They got thelr names
registered in the Employment Exchange in search of
employment, Thelr respéctive Employment Exchange Registratior

Nos. are 1126/94/90 and 15469/91,

®ntd,..F/3,
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#x8  Chpies of the Registration Identity cards
~are amnexed herewith as ANNEXURES-2 and Al,

4,3 That the respondent No. 3 needed casual workers

to bring daks, deposit of telegrams, making file covers

etc, in oonnection with issue of passports and accordingly
the applicants were engaged as casual workers in the office
of the Regpondent No, 3, on 22,6.92 and 23,6,92 respectively
on payment of daily wages. The applicants worked sincerely
and with atmost devotion and to entire satisfaction of the
‘Respondent No,3, and other superior officers, The superior
officers appreciated the aspplicants for their serious
efforts of dl scharging their duties.

Copies iof the letter dated 25.7.95 by which the
appli cant No, 1 wés engaged‘since 22.6,92 on dally
wage basis and amd letter dated 25.7.95 by which the
applicant No. 2 was engaged since 23,6,92 on daily
wage basis are annexed herewith as ANNEXURES-B and

[

Bl respectively;

4,4 That the appli éanlts have been assigngd various
type of jobs from time to time and they still continue
to perfom duties as are being entwusted to them., The
applicants glve below the particulars of dquties assigned

(4

to them from time to times

(a) By order No. Pass/Gau/45/79 dated 25.8,92, applicant
' No,1 was allotted the duties of bringing dak, deposit
of telegrap, speed post letters t the postal authori-

ties and other works entrusted by RT from time to time.

mntd. . .P/4.



(a=1)

(b)

(b-1)

(c)

(c=1)

(a)

(a&-1)

&

By order No, Pass/Gauhd45/79 dated 25.8.92 the spplicant

A
-4

No.2 was allotted the duties of making file covers
of all fresh cases received at counter and by post

within two days.

"By order Mo,Pass/Gau/45/79 dated 11,3,93 the applicnt

No.1l was assigned to attach to Becord Section,
Orderly arrangement of files in the Record Foom/
linking of old files. Attend to postal work whenever

asked to &® 0.

By ordex No.,Pass/Gau/45/79 dated 11,3,93 the gpplicant
No, 2 was attached to Indexing Section/carry and deli=-

ver daks to SB officein the evening,

By ordee No. Pass/Gau/45/79 dated 7.6.93, the applicant

No. 1 was engaged in issuance/arrangement of file

4

in the Record Room,

By order No,Pass/Gau/45/79 dated 7.6,93, the spplicant

No.,2 was engaged in arranging of files in Record Room,

By order No, Pass/Gau/45£793 da’ced' 21.2.94, the applicant
No, 1 was engaged in pasting and laminating of passpart,
and verification of partidllars of passports at page

1 and 36 with the application form. |

By order No, Pass/Gau/45/79 dated 21.2.94,the applicant
No. 2 was engaged in proper placing of file in the
Record Section and searching of o0ld files, Record
Section will seriously be maintained by R.K. Talukdar
he would see at no one can enter in the Record Room
fér finding of 0ld record/papers etc. Xk

In absence of R. Tzlukdar, Shri T. Das will

maintain the Record Room temporarily.

Contd...P/S.
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Copies of the office orders dated 25.8.92, 11.3.93
7.6.93 and 21.2.94 are annexed herewith as ANNEXURSS:

¢, Ci, D, D1,

4,5 That while the applicants continued to work as

casual workers since the date of their engagement namely
22.6,92 and 23,6492 respectively neither was they accorded
temporary status nor any step was taken to regularise their
services. This was not only done in case of the applicants
but also in mcase of approximately 400 casual workers

who are working in different passpost offices of Central
Passport Organisation, The caces of all these casual workers
including the applicants was taken up by All India Passgport
Employees Association (shortly Association), The General
Secretary of the Associatbon addressed a letter to the Joint
Secretary V(CPV), Min stry of External Affiars, New Delhi
stating interalia that Govt, of India, Ministry of Pe rsonnel
have decided to grant temporary stafus to all casual workers
who had rendered a continuous service of one year ag casual
workers. The said General Secretary, therefore, requested
the said officer to implement the decision for welfare of

400 casual workers,

Copy Of the sald letter dated 24,9.93 is annexed

hereto and marked as ANMNEXURE-E,

4,6 That thereafter, following the direction of the
Hon'ble Central Administrative Tribunal, Principal Bench,
New Delhi by Judgment dated 16,2,90 in the case of Shri
Raj Kamal and others versus Union of India, the Department

of Personnel and Training, Govermment of India, formulated

Contd.,..P/6,
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a scheme for grant of temporary status and regulari sation

- 6= \

of the casual labourers. This scheme is called as ' Casual
Labourers (grant of temporary status and Regularisation)

Scheme of Govemment of India, 1993, "

This scheme came into force witnh effect from 1,9.93,
According to ther salid scheme all casual labourers/workers
who have rendered continuous service of atleast one year
shall be granted temporary status, certain benefits were also
granted to casual workers on par with group D employees. The
aforesaid scheme was circulated vide office memo No,51016/
2/90-Estt(c) dated 10th Septembei 1993,

Copies of the memorandum dated 10th Sept. 1993
and the scheme referred to above are enclosed here-

with and marked as ANNEXURES.F and G respectively.

4,7  That inspite of the aforesald scheme and the
instruction contained in memo dated 10,9,93, no temporary
status much less regularisation was conferred on the
applicants and they continued to discharge their dutles

as casual labourers, By office order No,2/94 dated

21, 2,94, the épnlicantx No.1 was allotted the duties of
pasting and lamination of passport and verification of
particulars of passpost at page 1 and 36 with the asppli cation
fom and the applicant No, 2 was assigned the duties of
proper placing of files in the Record Section and screening
of old files, Record Section will strictly be maintained

" by R.K. Talukdar, vide Annexure-Dl,

Contde..P/7,
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4,8 That the applicant further states that ultimately
the respondent No., 3 granted temporary status toO the applicant
alongv.vith other casual labourers with effect from 1.9.,93

vide order No, Pass/Gau/37/88 dated 10th May 1994.

A photocopy of the order dated 10.5.94 is annexed

herewith as ANNEXURE.H,

4,9 That the applicants have reasonable expectations
that their services will be regularised in tems of regulare
i sation schéma, but they were shocked % see the office
order No,Pass/Gau/37/88 dated 9,3.95, almost a year after
conrimation of temporary status upon them, by which the
temporary status granted to them was cancelled allegedly

on the ground that the same was in contravention of rules.

Photocopy of the office order No, Pass/Gau/37/88
dated 9, 3,95 is annexed herewith and marked as
ANNEXURE.I,

4,10 That the applicents submitted representations
to Respondent No, 3 on 6,7,95 requesting the said respondent
inter alia to regularise their services as they are working

as casual labourers for the last four years without any break,

4.11 That while the pn applicants were walting for a
positive response from the respondents, they were served
with temination notice on 30,6.95 intimating them that their
services will not be required in the office of the respondent
No, 3 with effect from 1.8,95. It is also mmivrkakxmdxkrxthe
mentioned in the said notice that as the gpecific work for

which the applicants were engaged, has since been completed.

Contd. .. P/8,
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Ax22 Copy of the temmination notice dated 30,6.95 is
annexed'herewith and marked as ANNEXURE=J,

4,12 That prima facie the impugned orders arxe illegal
arbitrary and violative of principles of natural justice.
Before issuance of such order, the applicants were not given
any opportunity whatosever to explain their cases, Be it
stated here that apart from the applicants there are three
more casual workers in the office of the Respondent No, 3,
All these five casual workers are similarly placed under same
service conditions, Be it further stated that the vacancies
are avellable to acoommodate all the five casual workers.
One Ms,@njali Thakuria a fellow casual workers like that of
the applicants has also been issued with similar termination
notice af ter cancelling the order of FEyRER 2tk oox temporary
status like that of the applicants., Xkex She has already
comes undex the protective hands of this Hon'ble Tribunal
by filing O.A. No. 138/95 andthi s Hon'ble Tribunal while
admitting her case on 21,7,95, has been pleased to stay the

impugned orders. AxE

A copy of the sald order dated 21, 7,95 is annexed

herewlith and marked as ANNEXURE-K,

5. GROUNDS FOR RELIEF WITH LEGAL PIOVISIONS :

5.1 That after working as casual labour in the office of
Respondent No, 3 for more thaﬁi 4 years, the termination of
the gppli ants by giving notice is a very harsh and hard
decision and is liable to be set aside,

mntd‘ L] QP/go
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5.2 That the applicants state that to the best of
their knowledge no rules have been framed for granting
temporary status and regularisation of the casual labourers/
workers and conferment of the temporary status and regulari..
satbon are govemed by the Regularisation Scheme of Govt.
of Indla, 1993, Accordingly, the cancellation of the temporar
status granted vide order dated 10,5.94 is wholly illegal
and in violation of the Regularisation Scheme, 1993,

5¢3 That the éppli cants state that no opportunity was
given to them before cancelling the temporary status granted
to them and as such order dated 9. 3,95 is vidative of the

principles of natural justice,

54 That the office order dated 10,5.94 granting
temporary status to the gpplicants created a right in
favour of the applicants and that right cannot be taken away
without complying with the principles of natural justice,

8.5 That the applicants respectfully state that

a'fter granting them the temporary status they were conferred
with all the benefits as cmtained in para 5 of the casual
labourers (grant of temporary status and Regulatisation)
Sckeme of Government Of India, 1993 (hereinafter referred

to as the Regularisation 8cheme) and the same cannot be taken

away in this manner,

5.6 That the di sengagement notice dated 20,6,95

is wholly illegal ang against the principles laid down by the
Apex Court in a number of decisions on the subject as well as
against the decision and di rection glven by the Hon'ble
Central Agministrative Tribunal, Principal Bench, New Delhi

contdooop/loo ‘
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and is accordingly liable to be set aside/quasheds

are \
567 That the applicantsk® m workmen having been

engaged in an establishment as casual labourers since
22,6,95 and 23,6,92 respectively till date without any '
legal break and as such, their services cannot be di spensed

with by giving a months notice,

5.8 That they have been mrking in the Regional
Passport Office for more than 1100 days without any legal
break and as suc.h‘, the notice to di sengage them with
effect £from 1,8,95 is wholly illegal and unreasonable.

5.9 That having worked for more than # 3 years the
sgpplicants have reasonable expectation that their services
will be ultimately regularised, How .ver, the respondents
are seeking to th:ow them out from service without any
valid reason and/or grounds. The allotmet of various types
of works are indicative that they were not? engaged for any
specific works which are said to have been completed but
they have been discharging multiferious duties to theenti re
satisfaction of thelr superiors, Unless the ope mation of the
notice dated 20,6,95 is stayed the applicantsx shall suffer
great hardships and irreparable loss as they are over aged
for any other job and also they are the only eaming members
in the family to support their old parents. On the other hand
no 'hardship would be caused to any other concerned party

if interim relief is granted to the gplicants pending

deci sion of this goplication, |

It is further stated that by cancelling the
temporary status by order dated 9,3,95 the respondents have

Contd...P/11,
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deprived the gpplicants of all the bgnefi ts which they
-became entitled to under clause 5 of the Regulation Scheme,
1993 without af fording them any opportunity and as such,
thé order dated ®. 9.3,95 is liable to be stayed pending
disposal of this application, '

5, 10 That under the facts and circwmstances keeping in
view of number Of years serving under the respondents
as casual workers, the applicants are liable to be regulari-

sed in service.

6, DETAILS OF REMEDIES EXHAUSTED

That the applicants state that there is1 no other

altermative oxr efficacious remedy except by way of filing

this application, JZ¢y Cadvifcd rupvyioenfolo~ Lo fe

L EF 9 (AAVERURE- L), &) Fo o e e/ oo Lo~ A4

0%, K Leins ephtwa Lergt~ey,
7. MATTERS NOT PREVIOUSLY FILED OR PENDING BEFORE

ANY OTHER COURT :

The applicants further declare that they have not
previously filed' any application, writ petition or suit
A regarding the matter in respect of which this application
has been made before any @urt of law or any other authority
0r any other Bench of the Hon'ble Tribunal and no such

application/writ petition or suit is pending.

8, RELIEFS SOUGHT :

In the facts stated above and the grounds set
forth in this application, the applicants pray for the
following reliefs : ‘

(a) To set aside the office order No, Pass/Gau/37/88 dated

9.3,95 cancelling the granting of temporary status.

Wntd...P/12,



(b) To set aside the & sengagement notice No,Pass/Gau/37/88
dated 30,6,95 which was made effective from 1,8,95(FPN,)

(c) Direction to the respondents to regularise the service

of the applicants in terms of the guidelines,

9, INTERIM ORDER PRAYED FOR :

(a) Interim suspension of order No.Pass/Gau/37/88 datéd
9.3.95 cancelling the temporary status granted to the

applicant ;

(b) Interim suspension of the notice dated 30,6.95 issued

by the respondent No, 3. B

(c) As already indicated above that the Hon'ble Tribunal
has granted the interim relief to the applicant in O.A.
138/95 and the appli cantsix ke in the instant case

pray for the sanie interim relief/order.

10. [ XN X X

The _applicatiqn is filed through Advocate.
11, PARTICULARS OF THE I,P,0,

(1) I.P.0. No. : 93 8ghLaa
(i1) Date T 7- 98
GLPQ/Glb\w"J"'J""

[ 1]

(1ii) Payable at

o

12, LIST OF ENCLOSURES : .

As stated_ in the Index,

| Veri fication. s e



VERIFICATION

I, Shri shyamal Nandi, son of Sonamani Das,
aged about 25 yéars, the applicant No, 1, aa presently
working as casual labour in the office of the Reglonal
Passport Officer, Guwshati, & hereby solemnly affirm and
. verlfy that the statements made in paragraphs 1 to 4 anad . |
6 to 12 are true to my knowledge and those made in paragza.phs
5 are true to my legal advice and I hawe not suppressed any
material fécts. I am also_fmly atthorised to slgn thisg
verifkcation by the applicant No, 2 on behalf of us.

Mnd I sign this verification on this the 24th day of

-
-

July 1995 at Guwshati,

<X SW Kot ),
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TO WHOM © IT MAY CON CERN

P

" This to certify that Shypi Ratan Kumar Talukdar
s/b Spri Sadhan Talukdg; is working in this office as casuval
vorker since 23,056,992 on daily wages basis , However notice
has been served for disengagement of the casual worker from

01.08.95 (F.N,) as casual labour'seryices no longer conside red
necessary,

I

A
- (s.%.GoswaAmT )
Regional Passport Officer

Guwahati,
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* Laram : PssHm, Guwnhau RN RANI BAGAN, Basistha Road,
Tolex : 0235 2312° - rargret
- 3rd Bye Lane, Guwahati-781028.
1{0‘ | GUWARAL ouvvsrvisrssienisvesirirnsnen ]9
%, Shrei Girish Baiéhyu',-N;W.M;“ ‘He wlll uttmnm the bell of RPO und any !
: = S SRR b.vfnther necessiry werks entrusted te him frem -
. tllﬂt‘ tm tlmﬂ.‘u
10, Tukheswar Das, C.V, = He will.link @1l reports and clearanoe in
: ‘ cnorespestive P1lus recelved aaily within twe
deys  frem the date of reoseipt,
11, Miss Anjali Thakuria, C.W.fﬂiu Laminatien of passperts, verificatien of
. o o - partioulars kefere laminatien. She will
aseled In welting passperts when wmanirasd.
' Writing of ppes.
12, Miss'Manjulmarman, C.W. - Sho will uxxanwm 2ll apfs te Pelice autheri-
' . thes Distrletewlnd submit the same te despat-
’-oh ulark fwz varly despateh,
13 Yhry Ratﬁn Yélukdar, CW, e - He wlll make fille covers of all freah cases
: * - recelved wt veuwnter and by pest within twe
. . Z,dﬁysc
14y 8hrl Shyamal Das, C,W, = He will hring Dak, depasit of telegrams,
o .- - ‘ e Speud pasts , 1etters ete, to pestal
. * autherities, end ether wérk entrusted by
ANy RPO fram time te time,
Spoay ) o s
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17![_,/ & & ~E5 s .-%Z_
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o (s. N, é'CbWAMI) /
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A ' GOVERNMENT . OF INDIA . {

MINISTRY OF l:)\TIgRNAL AFFAIRS ',A

_gofess 7. ' REGIONAL PASSPORT OFFICI: o
, {Ph"“ g P sy qu araE, afges s o
Gram. ; PASSEM,. Guwuhuh. e RANJ BAGAN, Basistha Road, . °
e D T T T L i

| o | y ‘f‘ Lo 3rd Bye Lane, Guwahati-7§1028.
VL, U T T . ‘ .
Pass/rau/45/79 RS :;&t:;w“ ’ Guwahati 11th March, 1993L;;f
o A ] " :‘::“: ) . '_.;‘.::‘ .‘ ; .. -. . ? CRREINRLICNRIEIRIT IR OIRERRRY . 'l E‘.;.
S orEIcE URnr'z - /‘f] A
. . e l I . .

(Distrihutio. of works amongst tha M.R. workers) _
With inmediate effect .. : o

e .
, ! [ vefa E- ‘.-'., -', . 2"

. v At ’*'.-r-.’--r. wae o ' ) -

N h I : T

1o 5mt, Monju © - = Attaohmd tc countar/@peninq of filas, bringing visitors R

p 3 - 81lp to Section/RPO. - .

IR Flles opered.on. the 'day should ke passed on to Smt. Thakurias. ', o

Cag s T Filus should’ xax, ke opened on the same day of receipt of -

A . dppllcdtions.; e R

. . DR . , .’,H‘, ' ' -‘

2. Smt. Thalkuria _iﬂl“u« of 18 P oras” Lo U“lJCi/i:quﬂ Imttmrs toa RHA for eloararc(

' - dush panery ‘hu!]d Mo dssun within twe doys from the dace g
S| resslnl of. ”d‘ fil(...

3. Shri Ratan = = Attached to Incexinq b«utio@/ carry and deliver Dak to $B g

R - -office in :the e»eninc. :

o . -

\

4. Shri Shyamal = = Attached to Rpcurd ~ectinh. Orderly arrangement of filas in
' the record rooa/linking of old files. Attend to westal work
whenever‘askud to .do seo.

+

Yy

iles and ett:nd te RPO room bcdl. -

-

5. Shri . T. Das . = Linklng o papers in the

PRSRER SR

. ‘Shri Pi ish Baishya Nightwatrhman, will attend to whoto

panting/lam1:ation workj/%osta] wor? as and when necessary. .
. > , '// . . :
- . ‘ /<v perk 1
- / N
(5. w5 arerar ) {
Lo ftegional Fassport Officer "4
' 0 e B Guwahati,

NE. All uffifldlo are rc{uo ted ot.to disturh the akove arrangamer:,

DR werkers ardé Uiqhtwiatehean Cre ¢ vised te vegaest the L

visitér te meet countor auwsistant o off Leials ur 0in cige fhew vant fr
know arything about passport etk JorTtheds oun gicn, ‘

/VWT 6;/7 " 70“\ o | \/_.I- . \/s < .,;?, K .\ s C)c “‘/.v’"ﬁ\.
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" GOVERNMENT OF INDIA
MJNISTRY OF EXTERNAL Al FAIRS

Rt:omN_AL PASoPORT OFFICH o

' o Ot g, afwes Ve
RANI BAGAN, Basistha Rond,
W11y

s ‘.- S J : ; e - .3rd Bye Lunc Guwahati. 7810"’8.
Pass/Gausas )y | : 7
RS HAULAD L , » th June
. . . . o ‘. . i . ) L N Guwahatluuunuuunnuunncnnnua
. ) . . . R e
: N i _; ;\’CQ (4/”“-\} AV
; 'Ih(' fw]luwiq g chenges, have. b en #rong the staff ef
RO Eie-g‘twnal Pmss;zmrt Offic , Gm'aha Ll. ‘
g 1, Shri g, Iindeadiy secilon,
TR
’ S
i 24 ShriM, 'znvnl half - will mxrk in the issve sectien
_— S Pl ‘*’re{n}morarily.
L v \ - ' S ?4} L iy F =
g?»,,ﬁf;xri' b, 5 Tns m!alltflon te existing wer ks, a3 1Y pdeaga
- e, ' g;.,n mxssp art Mise sertices cuses.
ey . 413.‘1'”"1«‘ . . ,
4, ELrl R, K. Gegol, 74 u.stcnography/ typlny werk and siher wxinting B g
' Stene, . 5,y warks except patspart Mise se )Vl("‘ls cases, S
.'v { ‘, '.u’..t‘ ‘M\ .' ool ' i | "'
U6, S Shrt Shydm&l Das i‘ i "I'l‘ue/ arr‘uuusuluu af Flles L1 the tacgrd R
6asual worker ‘Teon,
G 6. '.Shni.n;if-Ta!nke’!ar, SArrangemeni ai fllcs in the woeard ream, SRS
M .,', . . . .o " ' v -;; . ‘;,;'3
Ao il Smt, A. Thalurm, Diarising of let:.exs/ ses clim] of PPfs te oo L
LI SR .-. O Ay LN
SRR e ~']*611ms/1!ﬂ Lo
; o L ’ : o
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: Wﬂh c‘zf* ("Ct 1"!!)!'1 ’r'lr!- vl ﬁ'T'..C6.1*"P':'3.
TR

o /;vyﬂw

- ‘,{; M QUEIAMT )
mgiapal Par:p rrt Offioer, !
b ﬂw‘mh?t!'
' l

Lo
t t N
‘ Gy "
. .
P
‘.
* 1
D
. . )
..'-|i
,.',H:!
i
' .
i
' {
e ' N b e
I
" .
| 1 .
L
[SE AN
1 ' I t : R f“'}
L ‘ : !1 o e S




/ N - oo,

< /(. 24 - - ANNEXORE ~ D,
9, . X . - X - ,
. : ' (\td
' r ' W ¥ §)
;- | .+ faEw damg
/ ." . N ' ' - . . el e
/oo 4 ! : . G qIE  wigiea
Jooo - . GOVERNMENT OF INDIA
/ ‘ - : ~° MINISTRY OF EXTERNAL AFFAIIS
c : ~ REGIONAL PASSPORT OFFICE \
Lete {p""""““mm S VLS B uwft are, alyss Qz .
.-+ LGram : PASSEM, Guwahati ' - E ‘1§»' T L . " RANI BAGAN, Basistha Road,
Yeles 10235 2312 ‘ Lo . ” T
i . ' ' 3rd Bye Lance, Guwahati-761028.
Vo Pass/Gav/4s/19 LA e Guwahati2NSEiFaR.1994 g9
) , 'vt . o ‘1.-{5 .- A .
OFFICE CRDER <No.h /04 -
4 . R

R

In supersesoin of allzprﬁQiaUE Orders, the ﬁolloéing allecatien
of duties amsng Staff wenkers of “tnis office 18 herohy made with
Ammediate effeot, N N o :

>
R

oy
B AR T BRI
at . N N

. v .A ‘ ‘ LN T ‘
(1) shri R, g, Geged, Asstt,; 7 Administratien and any ether werk entrusted
/""’7 AR : © o, . 2"Tte him by RPQ frem time te time,

Vv
[

¢ In~Churge of passport septien including lssue

e 2y Shrd Jo Gy Deord, Asstt, s
. I , e ofiletter te aprlicints valling for preof of

a

3
&

o Rddrens s wther decuet pta,
i -,::l ;

. Nagaland & Mizeram cases, R & E cases including
o issue. of letter te applicant calling fer proeef
o of address/ethar decuments,

PR

' . : R o
/7 4. Shri 'TQ Tﬂ ;ukdar, LDC o :
s _ T : in the Cashierts reem for safaety eof blank
/ S R .. ‘passpert booklets & files, :
{ : . . S .
\47 S, Shri Re Ko " Tamuli, ﬁ»iAttgnd counter and servicing ef Mise, services
L o IDC,: .. . ‘alse help T, Talukdar in the passport seotiog/
: \ '~ .Delivery of passperts threugh counter,

6, “hri T. Basumatary, LDC* ° | In~chargs of Index Section. He will have te
AT o . : ‘see” that wazning/PAC/Impounding clroulars are
- made up-~te-date, ’
7. Shri J. Kakatd, e . "' Cash & Aocounts & typing of letters at seceond
A " half bf the day,
- 8. Smt, Ao Dag, " Vpo D Daspateh Section, Prenaratlon of daily Qak.at
Tirst half ef toe day with the help of Shri g.
Baishya , NWM, At second half hoth will prepare
- ppf- te pelice autherities,
9. Shri Tuéheswar Das, DRW « Linking of repurts in the files and keeping of
o ‘pending files in proper order.
10. Smt. Anjall Thakuria,DRW Sehding of PFF & proforma at first half. In the

2nd half attend Index sectien and hels Shri
Busumatary in keeping warning eta. cards up-te-~
date.

" Viritting ef passperts i.e. MSP/Off1a1a1/Diy lenat

P
HEL

8

i .
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11" Shrl R, KR, Talukdar, DRW Proper nlacinn of filey In the recerd sectlon and
seltening of old files, Recerd section will
T - atriotly e malntained ky R, .K, Talukdar, he should
: Jden that ne ene can enter in the recerd reem fox
'3fiuding of old recerd/papers etc.,
In absznce of R, Talukdar Shril T, Das
Wil maintain the recerd roem temporarily.
Lo ‘ , |

o
i

P
N .

12, Shrl §. K, Das, . DRwW Pasting & laminatien of passperts 8 verification
' ' of pacticulars of padsnart a2t pogs 1 & 2¢€ with

tne applicatien ferm,

t3e Bmt, M. Barman, DRV = Filing of day tw day applicetion fmpm 4t counter
- " cand clesing of ceunter desr at aveut 1,00 P .M,
nhen-entry of visiters.at 2nd half of the day to
the werking reem »f office, .

AN

. / PN '
For gminq pusf office fer: 4 s _ :
slndinw/hrlnainq uf Dak » ,.1° Shri Ge Balshya . ~ Henday

2. hri R, K, Talukday - Tuesday.

3. dhrd T, Uas - Veonesday,
4., Shri 8, Das ~ Thursday,
\
On Friday - - 18t week - Shrl ¢, Beishya, o
Y Y
g G 2nd peek ' Shrl R, K, Tylukdar,
Qrd poek whed Ty Das, -
B v e I
S
oy 4th week ahel 5, Dae
! /6"«"5(1 '

For any shertcoming[in discharging dutles as mlentioned above,
hu1swn conoarnetd will be pcrswnaly he r&mpmnsible“ s

v'/ .

g } : Z '1 ‘f" h)(///l—(
/6; | o (S, N. GOGWAMI)
G ——y AT " Regienal Passpert Officer,
'{;I 9"'2'}'?[3 “ { 4 Al ,,»'/' ‘ Guwahat i
| il
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R4 0TI freene b
NDIA I’ASSPQRT,EMPL()YEES ASSOCIATION

: S Head O!ﬁce:NEWDELHI ,b
{ N ;1O!!ico:Ahemdnbnd, Banglge, Bombay, Bhopal, Baveily.

Ehuvncshwm. Caleuiin, Cochin,
) Chandigarh, Guwahay, Goa, Hydernbaa, Jaipur, Jatlaogay, turknow, Kozhixg 16, Madrag,
. Nagpur, Patna, Trichy, Trvandrym .
A
s Rel. No. i )
Yy
," !
, AiPEA/45 /95 Y4-7-93
oy )
pa "-.'.l.r.hL;mglrdullumlhm
- To
s et
// lj;;ﬁ:ﬁgodm’ The Joint Secretary (CPY)
A inistry of -Externa) Affairg, .
y New Delhi, :

EERNFTERS AT ATIVE
e i-,.v-:h-ql~l,)(:llll

. Subject ; - Grant of temporary status apq

r gularisatiod of casua] Worlers -
St )/y:nnz.':llou:

reg.
EEEUFIN I,’l'».hl:D'Bill(.'lly Madum, ‘
. |
vnvwﬁmuwuyOumnunm"u You are aware ‘that approximately 400 cany,g .
Y e Kostikod Workers paye Working {n different Passpoyrt Offices ¢ '
Central Passport Organization.
St ' Govt, of India, Ministyy of Personne) b !
'w‘vnwulhmﬂmy introduced 8 scheme  vige office memcarandun (copy )
'IJHDMLMNHWLCMOMn €ncloged herowith) wherein Govt. of India hag decideq |
Pt s mnr. Oty to grant temporary status o all casya) vorkers ;
'Hﬂhﬂernyoyiycmmw have Xendered 4 continuous Service of one Year . ;
5 Bl Maiag Casual: workey. Spethe  abgye scheme these Citting )
Workers would pe treuted oy par wiyty, croup n /
employges for Certain Particular Purposes. F
oy Secretanes- . i
U Al iyl Keeping in viey the above, you are kindly
«qu”hnmrghmml _Feduested o issug 1nstruct§gns . to &all Paquort
FI bt cochin I 'Office:s to  implement the scheme tor the welfar, of B
MEULudenmm 400 casuan)l Workers. This scheme will help In X
ML Y adhy P, developina a sens of responsibilities. sense  of 3
bc‘ongingness to tha Organizatiop among t4: 4aqg Ca=nn)
Workers ang the Mmatier of Casuvalism wij) be resoive
Tl iy finally, ,
St TR Doty i s
‘Early action ip the matteyp Will be #pprociateng yf'
4.
v Yours ?incercly, {Q
\
/ oo A.as il
H i
' ) ' (A. D, RASTOGY) . b
! Lo, . Genl, Sucrctary e
AU Ty f
| .
o
H1 "
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No.sloie/z/sd-catt(c)

. ~(]?‘ ' ' GOVernmeqt of Indla ,
L .. Ministry of Personnel, P,G. and Penalons .
o Ospartmant.of Fefsqnnel & Trolning « - A
. g 1TTE

New Delht, thelOth Sep~199;,
/ - OFFICe  memonatioun

Subjects Grant of tamporary atatus ang reqularisation :
of Casual workers~ formylation of 8 _schama {n
PIREenCE O Eo CAT, br i Tpal Ts i pon

Oelh udgement dated 16Lh Fgb 1990 In"the case
& Othors )

. n . f rocruitmnntmgi’pq£ggp§ﬂ92‘
Golly-uage basis in Central Governmgnt Offices were 1asUoc
vido this DepartmentTs g Ms N0, 49014/77

0l4/2 ee-cstpig Jated 7.06.80,
The policy hag Further Been Fevieysd in the ITgRt oI thg~~———
Judgement of thg CAT, Principsal Bench, New nalhi delivored on
16.2.9071n the oF etitibn 6d by ShrI"Wa] Kamal and olirersg
Vs Unlon ol Tndla and 1 has been decids '

O _ hat while the.
sx<isting guidelinsg contained in g.m. datey 7,.6,.88 may continug
"0 be follouwed, the gront of temporary status to the casunl

chBloyees, who arg Present 27P22yed ahd Nave rendetad Bne youl
A L LY YV GO S CoVerhment 1 TTcos othet than
Cbepartment of Telecom, Posts 9nd Ralluays mav pq reaulater by
the schaemg ag appended. | ‘

2. Ministry of Finence etc. arsrequested to bring the schomo
?g?ﬁnéjﬁayt}E“Qr;QEpoin ny authorities undnr thelr
adinnlistralive control an

. d ensure that TociUltrant of Cuginl
GMployras is done in 8ccordance with thg uldelines contalHad
in Uomo da\.ed :.6.88. C

8083 0l negligence ?ﬂﬁUTE’EE"VﬁﬁZﬁIMN
sorlously ang brought tawfﬁgwﬁﬁfrggvﬁgﬂiﬁﬁFaﬁilata author{i e
for taking Prompt and suitsble action,

* {,‘41_‘/\—’2_“
' A : Y.G. parn“de)
Director
To

All ministries/Depertmente/ofFlces of the Government |
of Inula aa Per the standa;d list,

Lopy tog (1) all attached ang subordinatg drrlces nf

i Minlstry or Personnel, pPg and Penalons
(it Ministry of Homg Affairs

(2) nall officers ang sections {n the MHA ang
fMinf{stry of Parsonnul . pg gnd Ponsiong,

.~

y o
ygc . : éf'G; Dn}ando)
?\LLO ‘m ‘ Director
0/\
ey
y, L\'\,

het yos s
/Lﬂ(74 ) | ' -
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// Dapsrtment of Personnbl & Traning, Casual Labourors
’/// (Grant of Temputéry~3tatus and Rogularisation) Scheme

1, This Scheme shall be called "Casual Labouror (Grant
of Temporary Status and Regularisation) Scheme of Govornmant
of Indias 1993,

2, This scheme will coms into forco w.e.f, 1941993

3. This achame is applicable to casual labourars in

emp loymant of the Ministrics/Dopartmwents of Govornmont of
India and thaeir attached and subordinato offices, an the
date of issue of thasa orders, Byt is chall not be appli-
cable to casula workars in Railuays, Departmant of Taelgooe
mmunication and Departmont of Posts who alraady havo thair
oun schemss,

4, Jamporary status

i) Temporary status would be conferred on all casual
labourdra who aro in employmont on tha Si&a of
issuo of this 0.M. and who havo rondor8d a continuous
f\(f’q/3 sorvice of at loast ong yoar, which means that khey
must have baan engagad for a poriod of at loast
240 days (206 days in tho case of officas observing

5 days woek).

11) Such conforment of tomporary status would be

without rofaraence to tho croation/availability
of regular Group D! posta,

iii) Conforment of tomporary status on a casuad labourar
would not involve any chang2 in his dutios and
roeponsibilitics, Thg engagcment will bg on daily
ratas of pay on nood basis. He may ba deployed
anywhare within tho recruftment unit/tarritorial
circle on tho basis gf availability of work,

Such caaual labourers who acquire tomporary statys
will not however, ba brought on to tho pormenant

M iV)
£k9{1//40ivoi;j) ostablishmant unloss they aro solactod through
. - rogular salsction praocoss Por Gropgp 'D* posts,
¢ QQJ%§19C ’
v . Temporary statu§ would entitls tho casual labourors

)
\gp;;¢jﬁ to €be fPollowing banofite ‘s
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i) Wates at daily rates witp raferenca to thg ninimum
of the pay sealq for a corrasponding regular Group
D! ofPicial including DA, HRA and CCA,

i1) Bonefits g incramenta at tho sams rate as applicable
to a Group D employes woyld pa takan into acoount
for calculating Pro-rate wagss por 8VOTy ona yoar
of sarvice subject to porformance of duty far atloast

240 days (206 days 1 administratiye officoo‘obaarving

rate of wno day forbvery 1g days of work, cssual or
any othar kind of leave, except maternity leaya will
not bo admisgihlae they will also po alloved to carry

any reason or on their Quitting sarvica,

would be coontaq for the purpase of ratiromant banefits

after thair Togularisat ion,

vi)Aaftor randoring thrgg yaars continyoys 80rvica aftor
confarmant gof temporary statue, the Casual labourarg
would bg treated on par uwith tomporary Group D omp loy-
8a8 for thg Purpose of contribution to the Goaneoral
Providant Fund, and would alsg furthor be 8ligibla

Group D employacs, providad they Furnish tuo suratios

rxv ‘ Prom permanant Govt, sarvants of thaoip Departmont,
//YOL? vii)until thay aro regularisad, they would be entjitleg
~
C; ¢ =S to Productivity Linkad Bonus/Ad-hoe bonus only at
/bbxa[ tha rataes as applicablo tgq casula labourers,

4

i

n
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6, No bonofite othar than thoso spacified abous will be
admisgible to casudl labourcrs with tomporary status, Howaver
if any additfonal bencfits are admiecsible to casual workars
working in Industrial astablishmonte in viow of provisiona
of Industrial Dispute Act, thoy shall continuo to bs admisa~
ible to such easual labourors,

7 Dasputa conferment of temporary status, the servicos
of cacual labsurare may be despanced with by giving 2 notice
of ons month in writing, A casual labouror with tomporary .
status can also quit servica by giving a writton notice of
ana month. Tho wages Par the notice psriod will be payable
only Por the days on which Such casual worker 1s angagad

0N work,

- B Procudyre fop rilling up of Group D Pnsts,

1) Tuo out of avory thres vacanciee in Group '0°
cadres in roepectiva offices whare tho casual
labourers havo buen workiny vould be filled up
as por extont rocruitmont rulos and in accordance
with tho instructions isauad by Dapartmant of
Personnol & Tralning Pron amongst casual workors
with temporary 8tatua, Howgvar, rogular Group n?
staff randorod surplus for any raason will have
prior eclaim for abaotptioh against existing/ Puturg
vacanclos. In caso of iliiturate casual labourors
or those who fall to Pulfil the ninimum qualification
prescribod for post, rogularisation will bo consie

P a5 dared anly against those,posts'ln rospact of which
litaraey or lack of minimum qualification will net
be & roquisite qualification. Thay would ba allowed
age rdla:§tion 8quivalant to the period for which
thoy have dorkad continuously at casual labaouror,

( o)ﬂ ﬂ@. On regularisation of casual worker with tamporary

ap

Y?

g

status, on substityto in his place will be appointed as he
haw not holding any past. Violation of this should be
vicued vory soriously and attantion of tho appropriate
authoritics shauld bs draun to such casae of suitabls
disciplinary action againat the o??icorsAviolating thasa
instructions,

—
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10, In futuro,}tha Quidalingg as
departmont 15 0. dated 7-

on the mattor pf an
Governmont Officos,

containagd in this

6-88 ghould pa

follouwad strictly
9agement gof casual g

mployces ip Contra}

11, Dapartment of Por

[y
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GOVERNMENT OF INDI.

MINISTRY OF EXTERNAL AFFAIRS

_ REGIONAL PASSPORT OFFICE
Tl {Phono :%ar08 560101 : . :
ele !

Gram : PASSEM, Guwabati
. Telex 1 0235 2312

Qo @, gfiss Qg
RANIL BAGAN, Basistha Road,
TATEIEL
3rd Bye L:\ncjGu\\'uhmi-781028.

10th, Vay1994,

e, Pass/Ga,u/37/88 Guwahati...

OFFICE ORDLR

Cohsequent unon Ministry's letter No. V.IV/570/13/93 dt. 10-02~94
advising to implement the scheme of grant of tempotary status te the
eligikle casul laheursswith ~ffect from 01—09-93,-fhh fellewlng casunl
laboureyof this office Whae given temporary status w,e.f 01-00-93,

Shri Tusheswar Das,

Smt Anjali Thakuria,

Smt  Manju Barman,

Shri Shyamal Kumar Das,
Shri Ratan Kumar Talukdar.

-

SN ON -
-

Cirtefied that thay have alredy completed 206 (two hundred six) days
of service in a year.

Graqting of temporary status. to above D/R worker is suhject to
the conditions mentisned. in O.M, No. 51016/2/90 Estt (©) dt. 10-09-03
(including appendix—- IX attached to the said 0.M) from the Mirlsiry
of personal P.G. and pension's Department of nerscnal & Taaining,
Gevernment of India, o . ; -

! Yoo 77 1742 L .l
K : . (s:ﬁ%%%mw«nr).

Reglonal Passpert Officer,
Gurahanti,

Copy to:- .
(1) Shri M. P. Singh DS{PVA) Ministry of Extrrnal Affairvs,
Government of India, New Delhi, o
(11) pay and Accounts Officer, 0/0 the controller of Acceunts,
' Ministry of External Affalrs, Govtj of Indla, New Delhi,
(111) Finance 11I/Budget sectien, Ministry ef External Affairs,
4 Governmant ef India, New Delhi. - /
(1vd Accounts Sectien,Regional Passpert Office. Gdvahati. o
. N .
e ’ ;
‘5?256%’ o
(5.N.GOSWAMT ) :
Reglonal Pessport Officer,
’ "~ Guwahati. .
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Tele {

Phone : @iz 560101

Gram : PASGEM, Guwahati

Telex ¢ 0235 2312

Ng.

o

pass/Gau/37/88 .

SETEN

WIRA U
fadw daay
AT qIve g
GOVBRNMENT OF INDIA

MINISTRY OF EXTERNAL AFFAIRS |

REGIONAL PASSPORT OFFICE

b

e 2 ot e SO U Sy 6 e St

Annewyes T

VAl
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Uy anra, afyss Az
.~ RANI BAGAN, Basistha Road
TARIEY
3rd Bye Lane, Guwahati-781028,

?

9.3.95

Gu'i"va/’a{ivon Pascoratanerivercersnont l!ll'l"19

This office order No, Pass/Gau/37/88 dt. 10.5.94

granting temporary status

w,e,f.

01.09.93 to the follow-

ing casval labourers of this office is hereby cancelled as

granting of temporary status is found to be in contraventi-

on of the rules.

1. Shri Tusheswar Das,

2. Smt. Anjall Thakuria, ‘

3. " Manju Barman,

4, Shri Shymal Kuiar Dos,

5, Shri Ratan Kumar Emalukdar' .

ooy to ie
e e

1.t s o s

[

-

PO 2a
o (s.hf%déw\m )
F=glonal Passport Officer

Govt, of Indlia, New Delhi,

Cuwahatl,

i. The Dy. Secy.(PVA) , Ministfy of External Affairs,

2. Pay and Accounts offlcer, o/o the controller of Acco-
unts ,Ministry of External Affalrs, Govt. of India.

New Delhi.

3. Finance I1I/ Budget Section , Ministry-of Externa!
Affairs, Govt. of India, New Delhi,

4. Thz undoxr secretary ( PVA) , Ministry of Externs ™ &.-
Affairs, Patiala House Annexe, New Delhi, with « o~
rence %o his lette:r no. V.IV/579/15/94 dt. 17.1.%"

§; 5. Accoun it Section, R.P.O ,Guwahatl.

A

v
’“

-

Ay X
. NLOGOSHANT )
Rivicnal Passpott »ffbmer.
Guvsnhat ! :
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GOVERNMENT OF INDIA
MINISTRY OF EXTERNAL AFFAIRS
REGIONAL PASSPORT OFFICE

-{th : 60198 ol dred, afned
Gram :PASSBM,‘ Guwahati RANT BAGAN Basiétﬂ
/iex £ 0235 2312

/

No. o
pass/Gau/37/88

Shri R.K,Talukdar, .
D.R.MW,, :

R.P.O.,

Guwahati,

" As the specifis worﬁﬁxilch you were engaged has since
been completed, your services will not be requifed ir this ofttc
cé effective 01.08.95 (F.N.) . This may be treatéd as éré Honihd
notlce prior to your disengagement w.e.f. 01.08;95 (ﬁ.h.)i

. 2

=

o Asats R
N . (s.n.coswANT )
. ', Reqglonal Passport Officéf,
’ Guwahatl,
\
r



ANNEXU RE.K

CENTRAL, ADMI NI STRATIVE TRIBUNAL :: GUWAHATI BENH

Original Appl., No, x 138495

&nt, A, Tha}m ri 8 see @pli cant

- Versus -
Union of India & Org, Respondents,
Dae  Qrder
e 1695

M;sknm
MI. B.K, Sharma for the @plicanto

The applimt was granted temporary status as
eligible casual labour with effecy from 1.9,93 vide order
dated 10,5.,94 Annexure.K, The statement made in the
gpplication and the grant of temporary status prima facle
sdow that the applicant fulfills the requirement of zuxmaX
clause iv of the scheme, The impugned order dated 9, 3,95
merely states that the grant of temporary status was found
to be in contravention of the rules without further
indicating as to in what basis it is s0 found. The applicant
was not give any opportunity to show cause against the
said ground, Prima faclie the order is violative of prindples
of natural justice.

Since the impugned o rder dated 30,6.95 purporting
to disengage the applicant with effect from 1.8,95 appears
to be based on loss of temporary status unddr the earlier |
order and as it also does not show any reason nor any
Opportunity was given to the app licant to show cause again st
it. Prima facie it is also appears to be kikwk bad in law.
Thatorder was passed without despite the pendency of this
representation of the applicant dated 24.9,93 and 28,6,95,

Prima faice case dlsclosed. Application admitted.
Issue notice t the respondents, 8 weeks for written state-
ment, Adjourned to 20,9,95 for orders. During pendency of this
O.A, interim stay of the impugned order dated 9.3,95 and
30,6,95 is hereby granted, The regspondents however, will be
at liberty to apply for variation of this interim order if so
advised after glving 48 hours prior notice to the Adwxx
applicant's Advocate,

MEMBER VICE CHAIRMAN,
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0 Axnexves L

Te - ~ 4 : .
The Jaint Secretary (CPV) & Chief Passport Officer,
Ministry Of External Affairs, ' ,
Government of Indla

New Delht.. , : ' Dt. 06-07-95,

fhrough - Reglonal passport Officer, Guwahati,

Subject t~ Regularisation of Service of Casual Workers in
: Regional passport Office, Guwahati,

Sir,

iy 1n,th_e Passport Office Guwahati w,e.f, E1;dt. Q02-02- 990.
| %2; dt. 19-07-9f €3} dt. (. 11. a1 (aSqr— ‘5:22‘—6&!?92.
. ]

We, The following Casual Yorkers were engaged

dt. 23-06- 1992 respectively.

Sirprisingly a notice regarding disengagement

" of Service giving One month were served 6n 30-06-95,

o Sir, We Have already work in this Office more
than Three Years and in the year 1993 we have given temporary
status by the authority and af terwards withdrawn the said
order vide No, __dt. ‘

On the other side we have also appeared in the

.SnecialAQualifying Examination held by the Staff Selection

Commission.On QG -12~9%, . The resudt of which not
favourable to us,

Sir, We have already spat 3 Year's of our life
for which we will have to face so many problems after diseng-
agement foom your Office, : .

It is, Our urnest request to you Sir,Kindly look

Bnto the matter so that we could able to get slelter under your

sympethetic consideration and favourable action,

Awéitly your kind & favourable reply,

t

Yours faithfully

7
"

A\
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IN THE CENTRAL ADP W ISTRATIVE fRTBUNALkQ gﬁ § N .
| ?
GUWAHATI BENCH AT GUWAIATI: Eis '
i S T ;
IN TEE MATTIER OF @ .
0.A. No. 141/95 - -
S.K. Das §
- =Versus- - 1
.
Union of India and otners. ;;
< ’ \ ; -\-Alld- A
IN THis MATTER GF :

dritten Statements submitted by the -

Respondents Nous. 1,2 & 3.

WRITTEN STATE eNTS :

The humble RespondentsAsubmit-ﬁheir

o
A

written statements as follows :- §

_:.‘ A
*

-

Fd "

o

LT

e That with regard to statements- made in paragraphs} S
1, 3 of tine application, the Respoadents have no comneats. 1}”;
é'é

2. That with regard to statements made in paragraphs. £
4.1 to 4.3 of the application, the Respondents beg to state
,that they have no comments on them, the same being matters -

of . record

3.0 That with regard to stitements made in paragraph
bk of the application, the Respondents beg to state that
,;4uf%tﬁ?~appiicants are engaged for work which is casual or

1 o doy

] .

[ . ‘.
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B ‘l
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seasonal in nature and for which regular post cannot be

vcreated The engagement or disengagement of casual laboueers

depends upon the work load in the office, When the work-

load in the office comes to the normal, the casual 1abourers

are disengaged. Applicantjtoo was engaged due to sudden

increase of work in the office, Regarding statements made

in paragraphs 4,4(a) to 4.4.(d=-1) the Respondents have no;

comments on them, the same being matters of record.

4, That with regardvto statements made in paragraph

4,5‘of the application, the ReSpondents beg to state thaf

they have no comments on them, the same being matters of

record,

5. That with regard to statements made in paragraph
4.8 and 4,7 of the application, the Respondents beg to
state that In persuance of judgment of Principal Bench,

CAT dtd. 16.2.90 in the case of Sh. Raj Kumar and others

~VS= UOI Dppartment of Personnel and Training had formulated

a scheme of grant of temporary status and regularlsatlonfof

casual workers vide its O.M. No. 51016/2/90-Estt. (c) dt.

10.9:93. This Scheme wbs'circulatad to all RPOs/Pos for

-compliance, To confer temporary status upon casual labourers,

PG, Guwahati issued order No. Pass/Gau/37/88 dt. 10.5.94 and

conferred all those'benifits_upon casual labourers for which .

they were entitled as per the scheme. When the Departmeht
ﬂof'PerSOnnel and Training had notified this scheme dt. |
;10e9.93, the c0ndit%en of engagement through Employment.

SEXChange was not,speeifically mentioned because it was mn
~ implied condttion, This condition of engagement through

" Employment Exchange had become implied in the sense that

eeP/3ee
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DOPT - had formed a pollcy that casual labourers should be

-engaged only through Employment Exchange and not otherwise."

However, to remove any doubts, DOPT 1ssued O.M. No.49014/2/%
-Estt (c) dt. 12, 7.94 clarifying that engagement through
Employment Exchange is a mandatory pre-condition for confer-

ment of temporary' status.

The order issued by PO Guwahati conferlng temporayy
status upon all the gasual labourers was to be wlthdrawn 1n
order to rectify the mistake and, therefore PO Guwahati
1ssued order No. Pass/Gau/37/88 dt. 9.3.95 withdrawing the
temporary status so conferred because the casual labourers
were' not engaged through Employment Exchange. Thus, the order
dt. 9.3.95 is absodutely in conformity with the rules and
regulation of Govt. of India.

, 6. ' That with regard to statements made in}paragranh_

4.8 of the application, the Respondents have no comments.

‘on them, the same being matters of record,

7. That with regard to statements made in paragrabhs

4.9 of the application, the Respondents beg to state that

‘it is quite natural that every employee efher joining in

' the pask casual post expects regularisation in the servrces

but when the‘appllcant is not eligible for rogularisation
the individual gets dis-appointmentdby refusal by the
Authority he being not eligible for regularisation. In the‘

jnstant case also the same is applicsble on the facts that

the applicant is not covered by the Central Govt. Scheme for

regularisation of the service not to speak of temporary

: status. The applicant was not entitled for granting temporary
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status but through mistake the applicant was granted
temporary status but subsequently when detected the
temporary-status given to the applicant was withdrawn by -

the competent authorlty as the applicant was not engaged

through Employment Exchange Wthh is mandatory as per Central

hGovt. Scheme.,

“Annexure- R(1) is the photocopy of Central Govtg

Scheme forwarded by the Director, Govt. of India,

Ministry of Personnel & Traihing, New Delhi vidé v
No. 51016/2/90- Estt (c) dtd. 10.9.93. o
Annexure-R(2) is thn photocopy of letter No.

#9014/2/93--Estt. v(c) dtds 12,97 - 1994,

8. ~ That with regard to statements made in paragraph
4.10 of the application, the ReSpondehts beg to state that
inview of dis-engagement notice dtd. 30.6.95 the‘questidn

of consideration of appllcant's representation- does not

arlse.

9. - That with regard to statements made in paragréph
4,11 of the application, the Respondents beg to state that
the same is not correct and hence denied inview of the
fact that the applicant submitted his representation on
6.7.95 Whilevtermin;tion notice was given to the’appliqént

on 30.6.95.

10. That with regard to statements made in paragraph

' 4.12 of the application, the Respondents beg to state that

- the smme is not cofrect and hence denied. The termination

notice is neither illegal nor invalid inview of the facts

that the appllcant is not ellgibie for regularisatlon of

.;p/S.,’
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1. That with regard to statements made in paragraph

"5 of the application, regarding Grounds for relief W1th

legal prov151ons the Respondents beg to state that none of
the grounds is maintainable in law as well as in facts and

as such the application is liable to be dismissed,

12, - That with regard to statements made in paragraphs
‘-§ and 7 of the application, the Respondehts have no comments

YOn\them.

13.  That with regard to statements made in paragraph
8, :egarding Reliefs sought for, the ReSpondénts beg tg
state that the applicant is notentitled to any of the |
reliefs sought for and as such the application is.liabie

tg be dismissed,

14, " That with regard to statements made 1n paragraph
9 of the application, regardlng Interim Order prayed for
the Respondents beg to state that inview of the facts and |
cirgumstances narrated above the Inteiim order grantedvto
the ‘applicant by the Hon'ble Tribunal is liable to be
vacated.fortwith. |

15, That with regard to statements made in paragraphs

- 10 to 12 of'the«applicatiqn, the Respondents have no comments

on them,

16. That the Respondents submit that the applicati'on
is devoid of merit and as such the application is liable to

be dismissed.

..p/60.'
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~-Verificati.ona-

- I

I, Shri S.N. Goswami, Regional Passport Officer,

Rani Bagam, Basistha Road, Guwahati=28 do hereby solemnly ;:
declané that the statements made above are true to my 2
knowledge,belief and information. f
And I sign this verification on this th !
day of Septembet,1995 at Guwahati. ?

i R e R T T

Quegns Merfi/s, N, Gorwam
a@fin oo whverd
. Regional Pamport Officer,
TR /GUWAHAT) ,,
| B
a,
!
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No.BL0L16/2/90~Eatt (C)

Govaernment of India
Ministry el parsonnsl, P.G. and Ponslong

‘o Department of Fersonnel & Troalning

(s}
L]

-; ‘.
v
g .

New Delhi, thelOth Sei1993

. OFFICE _MEMORANOLM

. 3
Subjects Grant of tamporary. status snd. ragularisation
of Casual worlkers~:formulation of .8 schame’ln
pursuanco of the CAT, Principal Hench, New- .
Oelhi, judgemant,dated 16th;feb 1990 in the cooo
of shri ReJ Kemal & Others Va., UOI. . ‘

, Tho nulidelines Lin tha mattoer of rocrultmant of pergons on:.;
vally-yage basis in CentralcGovernment: offices were issugd: '~
vide this Department's U,m.lNo.agola/z/es—gstt(ci dated 7.6,088
'hs policy has further been: reviewsd‘in the light of the . = o
Judgement of the CAT, Principel Bench,: Neu Nnelhi’ deliversd on:
16.2.90 iﬂ'thB'Urit‘DBtithﬂfFiIBd“anShri:Rdj}KamgL“andhothets
Vs Union of ‘India and it has’'been decided that while tho - AR
wxisting guidelines-contained 4n 0.M. dated 7.6.88 may continuel:
0 by followsd, the grant of temporary status to the casunl ' "
amployses, who are presently gmployed and have rendesred one yeor
of dontinueus service in Control Goverrnment officos othaer thanv?
Lepartment of Telecom, Posts and’Ralluays mny be requlated by
the scheme as ‘appended. . .= » . o

R T T R AT : =
2. Ministry of Finance stc. arsrequested to bring the schams -
to.the notice of appointing authorities -under thelr Y

faet

sdministrative control and.ensure ‘that recrultmant of cnsual‘{fﬂ$fd
employwvas is done in accordancerwith the quidalines contalned: ».. i )

in 0.M, dated 7.6,88,. Cases‘of:negligance ahould be visued

\ e
!

-serlously and brought to theénotice of approprisate 6uthor1tles~f;}i}'ﬁl
for taking 'prompt and guiteble action. | ‘ RN

o : ReR T Y ]
' ¥ CRCERS ""1 e ‘A Lo T g = : ""NF'. ‘ LS
r.'i! ' o ;_‘ : -‘*4’":....0“ ",!t"}; .t . ,
- o N N T , ‘ )
,' b o , ) . - ' o Y.GC. Paras ndg) ‘ ' '. 1 ‘ o
'a{“"'f RS TR - ”f?k{”% . gﬁqirqcto; < Sl
o . E . - ' ".I i' . : T mm il U:,.:l,;‘-'.‘<l" '
‘ﬂll”minﬂstries/DaPartments/dffi6e9;oF the Government ! .
of Indle as per tha, stendaid list. - - S TEe

(1) all attached and-subordinate offices of
(i) ministry of:Personnel, PG and Penalons A
(i1) Ministry of Homs Affairs

(2) All officers and sgebions in the. MHA and
fMinistry of Personnel, PG and Pensions.

Copy. tos

N . P d ) T o

. . 30%1‘0(:2;?‘” °) Q/I‘Z;/V
V4 o Lo | s.odﬂﬁw

1‘ - : ’ | ' . . @ MF.M&.’»
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Depnrgmunt of~P0r00nnolv&WTroining{’CanuﬁllLanurnrn“j.@ﬁ
iran " ‘ e SR
AGrant of Jonparery Status and gitardsation) “schomg. -

drgdertlan oy LT R Y

, : . R R
1, Thia sdheme-shall'bu‘culled’”CasUGI:Labourar

Temporary stgtyg and Regularipd tion ham
.of {ndie, 1993 . 9 e *,V) schamp of Government

. RN . . S R T H Y
N lr'J TS .!‘:_bl:_-._.'i:' nd ety G.’.ﬁ' ,l. ¢ 7 (11 j“l[
. B : s L T )
Y ST S

~
e

Ak
A o g s b T e faiby g e Y
2, This schame uill“cpmo,intpjforce'u.e.F.fl.9.l99ﬁiﬁﬁggf“rmA

——— .

gA(Grnnt of

. ,‘.‘.',.;‘ l‘,'

3. Thisg sohema. ig applicableﬁto\&auualwlabourars {n“ampléymuhﬁ

of the Hinistrios/oepurtmentsWOﬂ'GOVernmmntydfgIDdfnﬁqﬂdfthGiF:f?ﬂf

'

attachod andﬂagﬁgggjﬁete‘ofricss,won the 'dote Yo fsaug of:thggg
Srders. But it ahall Aot be abplicable to casual~morkeriﬁLn{N??
ailluays, epartmant of Telecommunication and "Department,'ofii, i

P(Jsts who al l‘loady_l..hﬂ\lg thglr “oun BCthBS. Jovpe LA (
’ o e g adEna) mo yanaw LS LANIE R S

1
L o LT

st - ‘!..:1}» "{ ;f(i“‘“’i"h"‘.‘ X;-‘ .{:!'k :’:”]'\\\‘;

i) Temporery, atatua,.wouldibe conforrad’ on nll‘cnsuéﬁ?fﬁfﬁﬁw~'
labou;arnwuho.ares}n amploymentmon\the“datéfof"TT*' :
lasue of this_D.m.uandluho¢haveﬂrendorndLa”contimuouﬂf.V,

sarvice of. at lgas -onU"ear,?uhich’meanslthnt”they X
musgt havauﬁaﬁq;~qngagedw;or&aiperimd?aﬁgak“led?tﬁ.“~« 2

248 days (206 déysr};?vEi}em.‘s{.ﬂ.?eﬂ.-‘?.ﬁ-so,fﬁ}-ée.ef‘iobsqryifwé

R . Cal e Lo CHTERE ::
o ‘|\‘:“'|3‘|\':? ‘35; B | ,j I S
. \ :

o:daya'uee<

L obel

11) such confarmaont oF’Fngornffjstafﬁskuould be

u#thout FQfGFOHCQ.tOIthQHCPBatiOﬂ/availabilitYﬂﬁ”“”
‘ol regular Group 'tp! PUSt By T T I et v Ly
.o I T ————— - R i .

[ I T
¢ A

iii)Conferment'pf~tsrpqréry status on o casual’ labnyrer

uould*not%ihvolyadany-changa.in his dutiss andg
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