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3Ppkaﬂqn}3ln rary status as eligible casual labo
form and within fime.

C. F. of .Rs. 50/-

derosite ' vide ' dated 10.5.94 Annexure-K. The state
IPG/BI> No.. g%%ﬂ}% . o .| made in the application and the gran
éated o LMo D& temporary status prima facie shou t

_ 2%.7.95 Mr Q.K.Misra for the applicar
| The applicant was granted te

. with effect from 1.9.,93 vide order

the appllcant fulfills the requirem
of clause iv of the scheme. The impt
order dated 9.3.95 merely states tha
the grant of tempora;y status was fo

" to be in contravention of the rules
without further indicating as to in

what basis it is so found., The applic-
was not given any opportunity to shou-
cause against the said ground? Prbma

facie the order is violativé of prin=-

ciples of natural justice.

Since the impugned order dated
30.6.95 purporting to disengage the
applicant with effect Frdm 1.8.95
appears to be based on the loss of f
temporary status under the earlier
order and as it also does not shows
any reasongnor any opportunity was
given to the applicant to saw shou

cause against it) Prima facie it al;o
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. 21.7.95 appears 6 be bad in law, .That order .
: ;"hf%;,L"was passed u&&kout desplte the pendency
oo ofg th&a:representatxogjpf the appllcant
dated '24.9.93 end 28.6.95,
- | - Rrxma»facie case dlscloSed.'AﬁplicaQ k—
S e tion. admitted. Issue notice to the,
: -3;{{,Lv '"{:'"résbondenfs. 8 Weeks for written state=
O 1’3"“‘?Y}Hment. AdJournned to- ZQ’QNSQ for orders,
T 'f"" o DuTifg pendency of the 0. A. interia |
S . o :“stay of the 1mpugned orders dated.
,' ‘-. : g, 3.95 and 30, 6.95 is hereby granted.
S The respondents however Ulll be ats
liberty to ‘apply for variation of this
1nter1m order if so advised aFter giving
48 hours prior. notice to the appllcant s
L Advocata. '
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O.A. 138/95

*

;8.11.95 . . Mr D.K.Mishra for the applicant
states'that so far he has not been
served with the copy of the written
statement . A copy from the record is
nowAaVallable to him which he has
accepted.‘The 0.A. is due for hearing
on 20.11.95 and accordingly we will
hear the case on that day. |

' Member - Vice-Chairman

y .
N - .

Qf@ \\. . ji.-:-' ég:'

&__Q \"Q \\Lﬁ. V& 29 ll 95 I Adjourned for fixing date of hearing | to
‘ S . - 3. l 199%6. v ; =
' | ) Memi>er - ‘ ¢

Vice-Chairman

Y

Case ready for hearing. List ‘

for, hearing on 29.5.96.

Pg. S Py o Member

30.5.96A Mr C.T. Jamir for the épplicant.

%am(}. 4&77‘7 ‘ . ‘— Mr S. Ali, learned Sr. C.G.S.C., for the/'

respondents. Mr C.T." Jamir seeks short
adjournment for personal difficulties.

)

Hearing adjourned to 11.6.96.
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- 11 06096 . * Mr S. Ali &OCOGOSOd for the \

respondents. Mr S.Sarma on behalf l L
Mr €.T.Jamir prays for ad journmentx |
Prayer allowed. \

AR

Hearing adjourned to 8.7.96. \

Member $A)
Member (J)
) \
) '8».7.96-' Learned éounsel Mr C.T. Jamir » .
. for the applicant and Mr S. Ali, learned
, Sr.C.G.S.C., are present.
/ . List for hearing on
J . 6.8.96.
éqﬁ/' ’
Membér
hkm
6.8.96

Mr S.A1i,Sr.C.G.S.C for the
respondents .

List fOI‘ hearing on 3090’960

Meéré@

@W’ @(’;\ h{? 09-96 Mr C.T.Jamir for the applicant.

,,)131—% : List for hearing on 30.9.96.

{%ﬂ | o b,

30.9.96 None present. List for hearing
\\,\\\\ : on 15.11.96.

‘Member
nk

e /"
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% o 15.11.96 Mr. S.ali, Sr. c.G.S.C., for
\ ‘the respondents.

List for hearing on 13.12.19

Meé%(

"

GhL 19.3.97 Let the case be 1listed for
(:0U¢AL

Wy _ hearing oon‘ 11.4.1997.

@?’@14} _S—ﬂ‘( V; &4

- CA L oy " Member Vice-Chairman
JQ} , : trd
2673 _
2AIXIXAX Mr M.Chanda,dearned counsel fo ~ the—
applicants andMr A.K.Choudhury, Add1:C.ol:

for thé//gepondents are prese:
List on 8.4.1997 for'hearing.

s

..;-,.

S~

27 .3 .97 . Heard Mr‘D.K.Mishra.learned ccunsel
for the applicant and Mr S Ali, learned Sr.

. e —

C.G.8.C for the respondents at some lenqth

Mr Ali is directed to produce record. Part
: Heard.

List on 1.4.1997 for further hearing
as first item.

Memg%r Vice-Chairman
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w ' O.dA.No.'l.38/95

30.5.97 Heard the learned counsel for the -
\ﬁ parties. Hearing concluded.. J’udgmen‘t delive_r_ed‘
c . _ -in open court, kept in 'separate',,sheetes.;’ ‘The

application is dispOysé'élj_of. No order’ as to cests.

H—

' Member ' Vice-Chair:
Qc S+ . ice-Chairman
Py baesy i/ o Sl |
O ant nde Do 2027 14.5.99 . Judgment and order dated 30.5.97

is modified vide order passed today in-

£ < P -
7o 2ozl m 9.LH) N R.A.No.7/97.
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a7, + N\, CENTRAL ADMINISTRATIVE TRIBUNAL
L % . GUJAHATI BENCH ::: GUUAHATI-S.

N

O0.AR. NO. 138//95 0.A.No. 141/95 0.A. No.145/95 & 0O.A.No.144/95
T.A, NO. :

/

1. Ms Anjali Thakuria (O.A:No.138/95) DATE OF DECISION 141997
2) Shri Shyamal Kr Das & Shri Ratan Talukdar (O.A. N0.141/95)
3) Shri Ratan Talukdar (O.A.No.145/95)

4) Ms Manju Barman_(0.A.No.144/95) o (PETITIONER(S)
[4

Mr D.K. Mishra, Mr C.T. Jamir, _ \ )

Mr B.K. Sharma and Mr B. Mehta. - "ADVOCATE FOR THE

PETITIONER (S)

YERSUS.

Union- of India and others ’ : . RESPONDENT (8)

ADVOCATE FOR THE
RESPONDENT (S)

Mr S. Ali, Sr. C.G.S.C.

THE HON'BLE MR.JUSTICE D.N. BARUAH, VICE-CHAIRMAN
THE HON'BLE MR G.L. SANGLYINE, ADMINISTRATIVE MEMBER

1. Whether RDDO‘uETO of local papers may be allouwed to
ce the JJdgmeﬂt ? | .

To be referred to the Reporuer or not ? Y&

uhetﬁbr their Lordships wish to see the fair Copy of

the judgment ? - i

4, Whether the Judgment is to. be Circulated to the other
Benches 7

Judgment deliverned' by Hon'ble  vice-Chairman

W@A
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1. Union of India, represented by the

IN THE’CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No.138 of 1995
Original Application No.141 of 1995
Original Application No.145 of 1995

- - QOriginal Application No.144 of 1995

Date of decision : This the 1st day of April 1997

The Hon'ble Justice Shri D.N. Baruah, Vice-Chairman

The Hon'blé Shri- G.L. Sanglyine, Administrative Member

0.A.No.138/95

Ms Anjali Thakuria,

Casual Worker, Regional Passport Offlce, Guwabhati,
Ministry of External Affairs, :
Government of India.

By Advocate Mr D.K. Mishra and Mr .C.T. Jamir.

-versus-

1. Union of India, represented by the
Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2. Chief Passport Officer,
- Ministry of External Affairs,
Government of India,
New Delhi.

3. Regional Passport Officer,v

Basistha Road, Guwahati. , .

By Advocate ‘Mt S. Ali, Sr. C.G.S.C.

0.A.No.141/95 _
1. Shri Shyamal Kr Das

~ 2. Shri Ratan Talukdar

Both are working as Casual Workers in the
Office of the Regional Passport Officer, Guwahati,
Ministry of External Affairs, Government of India.

By Advocate Mr B.K. Sharma and Mr B. Mehta.

-versus-

Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2.- Chief Passport Officer,
Ministry of External Affairs,
Government of India, New Delhi.
3. Regional Passport Officer,
Basistha Road, Guwahati.

By Advocate Mr S. Ali, Sr. C.G.S.C.

oo

oooooo

....Appllcant

Respondents

..... Applicants

oooooo

Respondents



0.A.No.145/95

Shri Ratan Talukdar,

Working as Casual Worker in the

Office of the Regional Passport Officer; Guwahati,
Ministry of External Affairs, Government of India.

By Advocate Mr B.K. Sharma and Mr S. Sarma.
~versus-

1. Union of India, represented by the
Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2. The Chief Passport Officer,
Ministry of External Affairs,
Gove’rpment of India, New Delhi.

3. The Regionaf Passport Officer,
Basistha Road, Guwahati.

By Advocate Mr S. Ali, Sr. C.G.S.C. and
Mr G. Sarma, Addl. C.G.S.C.

0.A.No. 144/95

Ms Manju Barman,

Working as asual Worker in the

Regional Passport Office, Guwahati,

Ministry of External Affairs, Government of India.

By Advocate Mr D.K. Mishra and Mr C.T. Jamir.

-versus-

1. Union of India, represented by the
Secretary to the Government of India,
Ministry of External Affairs, New Delhi.

2. The Chief Passport Officer,

Ministry of External Affairs,
Government of India, New Delhi.

3. The Regional Passport Officer,
Basistha Road, Guwahati.

By Advocate Mr S. Ali, Sr. C.G.S.C.

IXYTYYYYYYY

ORDER
)

BARUAH.]. (V.C.)

’

-ew.ssApplicant

«eeessRESpPONdents

.....Applicant

......ReSPONdents

All the above original applications involve common questions

the applications by a common judgment.

. of law and similar facts. Thefefore, we propose to dis'pose of all

2. The applicants in the- above original applications were

appointed on various dates by the Department of Passport. They

s



were engaged casual labourers in the Regional Passport bffice,
Guwahati, under the Ministry of External Affairs, Government

of India. Ms Anjali Thakuria, applicant in O.A.No.138/95, was engaged

B on and from 12.7.1991; Shri S.K. Das, applicant in 0.A.No.141/95,

and Shri R. Talukdar, applicant in 0.A.No.145/95, were engaged
on and from 22.6.1992 and 23.6.1992 respectively; and Ms Manju
Barman, applicant in 0.A.No.144/95, was engaged on and from
1.11.1991, and since their engagement they had been working as
casual efnployees. They were allocated duties of lamination,
verification of par_ticulars, etc. Besides this, they were also assigned
in various other duties connected to the passport. On 10.9.1993,
the Ministry of Personnel, Public Grievances and Pension, Department
of Personnel and Training, Government of India, issued an Office
Memorandum No.51016/2/90-Estt(C) dated 10.9.1993, forwarding
a Scheme for grant of temporary status and their regularisation
thereafter. Accordingly all the applicants were granted temporary
status by order No.Pass/Gau/37/88 dated 10.5.1994, with effect
from 1.9.1993, i.e. the date on which' the Scheme came into force. After
thé granting of temporafy status, the applicants coptinued to work
as such. Under the §aid Scheme the casual workers Who rendered
continuous'service for more than 240.days in case of 6 days a
week or 206 days in case of 5 days a week, were entitled to get
the 'tempo;ary status and the consequential benefit thereof. Affer
awarding the temporary status the applicanfs were given the consequen-
tial benefits as per entitlement under the Scheme. In the said
Scheme, the applicants or other employees of similar nature would
continue to get the benefits until 'they were regularly absorbed.
The applicants, thereafter, continued té hold temporary status

for about two years, when, on 9.3.1995 the temporary status already

granted to the applicants by order dated 10.5.1994 was cancelled

as the temporary status so granted was found to be in contravention

with the rules. Thereafter, by notice dated 30.6.1995 the authorities

disengaged.ccescese
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disengaged the applicants with effect from 1.8.1995. This notice
was issued giving one month notice to the applicants. Hence the

present' application.

3. . All these applications had been filed on different dates.
At the time of admission this Tribunal‘also granted interim order
protecting the applicants by staying the ord_ef of cancellation dated

9.‘3.1995 and also notice dated 30.6.1995. The respondents‘ have

filed written statement in all the cases.

4. ' The contentions of the applicants are that ‘the applicants

being entitled to get the temporary status the authorities granted .

temporary status on 1‘0.5.1994 and they continued to get the ben'efit
of the temporary status for about two years next and suddenly
by order dated 9.3.1995 temporary status thus granted was cancelled
without serving any notice. According to the applicants this was
arbitrary and violative of the principles of natural justice. The
respondents, on tt;e other ﬁand, in t'heir written statement have
stated that as there was no work co‘ntinuation of their employment
was not possible. Besides, according to the respondents, the applicants
were engaged in contravention of the rules, namely, that they

have not been sponsored by the Employment Exchange.

5. Wev have heard Mr B.K. Sharma, learned counsel for
the applicants in O.A.Nos.141/95 and 145/95 and Mr D.K. Mishra
assisted by Mr C.T. Jamir, on behalf of the applicants in O.A.
Nos.138/95 and 144/95. We héve also heérd Mr S. Ali, learned-
Sr. C.G.S.C. and Mr G. Sarma, learned Addl. C.G.S.C. on behalf
of the respondents. Learned counsel for the applicants submit before
us that: the action of the respondents in cancelling the grant of
temporary status was arbitrary, unreasonable and in utter vi.olationl
of the principles of natural justic"e. Learned coun.sel furthef submit

that the applicants after having been granted temporary status

-’
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were entitled to continue as per the rules. The order dated. 10.5.1994
was .cancelled depriving valluable rights of the applicants, that
foo,’ without giving any opportunity of hearing{ The learned counsel
for the applicahts alsp ‘submit that the cénbellation of the temporary
status and subsequent removal by giving notice"was‘not reasonable.
This order was passed only for an »obliqu_e pufpose to oust the
applicants. Mr S. Ali, on the‘other hand, has supported the action
of the respondents. He submits that a notice was given as contemplat-
ed under”the Scheme. According to him notice of removal was
the notice which was contemplated. Besides this, Mr Ali also submits
thét as stated in the written statement there was no job where
the casual workers could be engaged. In viéw of the that, according
to ‘Mr Ali, the impugned action of the respondents was just, reason-

able and passed in accordance with the rules.

6. On the rival contentions of the learned counsel for
the parties, it is now to be seen whether the cancellation of the
order dated 10.5.1994 by ‘a subsequent drder dated 9.3.1995 can

sustain in law.

7. We have perused the pleadings and also the impugned

orders. It is an admitted fact that the applicants were engaged

casual labourers and they continued to serve the department for

more. than 240 days, and as per paragraph 4(i) of Annexure-1 to

the Scheme, casual workers serving for more than 240 days are

entitled to be given the temporary status. We quote para 4(i).
"Temporary status would be conferred-

on all casual labourers who are in employment

on the date of issue of this O.M. and who

have rendered a continuous service of at

least one year, which means that they

must have been engaged. for a period of

at least 240 days (206 days in the case

of offices observing 5 days week)."

Thus para 4(i)' indicates that the casual labourers who were engaged

on the date of issuance of the O.M., i.e. 10.9.1993, and continuously

served..ee. .
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served for 240 days they would be entitled to get the status of
temporary workers and th_is conferment of temporary status would
be without reference to the creation/availability of regular Group
'D' posts. Besidés, conferment of temporary stétus on a casual
labourer would not involve any change in his du;:ies and responsibilities.
The engagement would be oﬁ daily rated on need basis. He may
be "deployed anywhere Within' the recruitment unit/territorial circle
on the basis of availability. of work, and such casual labourers
who acquire temporary status will not hdwever, be brought on

to the permanent establishment unless they are selected through

regular selection process for Group 'D' posts:

8. Admittedly, the applicants were engaged prior to the
date of issue of the O.M. dated 10.9.1993 and they had been working
for moré than 240/days. Therefore, they were entitled to get the
~ benefit of temporary status. But, the order dated 10.5.1994 granting
tempor.ary status to thevapplicants was cancelled vide order dated
9.3.1995 on -the ground that their engagement was' not in accordance
with the rules. However, the order was. not at all clear. What
rules had been followed for disengaging the applicants have not
been stated in the order itself. The records have‘ been placed before
us. ‘Mr Ali has not been' able to show us any office note indicatihg
as to what rules had been followed so far engagement of the
applicants as casual employees was concerned. The office record
is absolutely silent in this regard. However, a stand has been taken
in the' written statement that there was paucity of work and as

a result their temporary status had been cancelled and thereafter

notices were issued terminating their services.

9.. _ it is true that as’per,the Scheme itself the casual

employees could be removed by giving one month notice, but, so
far as cancellation of temporary status is concerned there must

be some reason, and as the applicants were not given an opportunity

Ofeesenee
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of hearing the cancejllation of the order dated 10.5.1994, granting
temporary status to the applicants, was illegal and violation of
the principles of natural justice. Besides, the termination itself,
we do not find from the records any valid ground, The ground
of paucity of job is not supported by records. Mr Ali, at least
has not beeﬁ able to show. The written statements in all the cases
were filed vby the Regional Passport Officer of the department.
But, .it is common knowledge that an officer who is dischargihg
his duties day to day cannot be expected to verify each and every
fact. The verification part of the written statement shows that
all the sfatements were verified as true to the knowledge, belief
and information. This has been verified in a form without stating .
which parts are true to his knowledge, which parts are true to
his belie‘f and which parts are true to his informafion. Besides,
paucity of work can be said only from the record. Mr Ali has
very fairly submitted before usbthat he has gone through the records
and he could not find anything regarding 'non—availability of the
work. ‘Mr B.K. Sharma has also drawn our attention to the fact
that the officer competent to pass order did not pass the same
on Ihis own. It was at the diktat of the higher authorities. In this
connection Mr Sharma has urged us to look to the record. On
going through the record we find that thére is a letter dated 17.4.1995
issued by S.N. Goswami,> Regional Passport. Officer. In paragraph
2 of the said letter he informed the Under Secretary(PVA), Ministry
of External Affairs, New Delhi, és follows:
"We have been advised vide A.O.(PV.IV)
letter mentioned above to serve disengagement
notice to the casual labourers stated to
be on the ground that work load of this

office does not justify engagement of casual
labourers for further period.

"~ These casual labourers were engaged
by my predecessors apparently in the interest ,
of work of the office. However while doing
so, formality was not observed. In the
meantime these casual workers have completed
more than 3 years of service in this office.



Though this office is having at present
full strength of staff as per allotment quota
indicated by the ministry, yet it is felt
that if all the daily workers are disengaged
immediately, it will have impacts on the
work. :

In view of above and taking ‘into
consideration humane aspect of the issue,
~it is once . again requested to reconsider
the decision of the ministry- and as a very
special case approve (Ex-post-facto) engagement
of the casual workers of this office.

For sympathetic consideration please."
We find th_at a format was given by the Ministry qf External Affairs.
According to Mr Sharma those will go to _shbw that the authorities
having the power to decide had abdicated its authority and left
it to the Central Government. We find sufficient force in the
submission of Mr B.K. Sharma in this regérd. All theég go to show
that the applicants' temporary status had bqen stripped off without
any reasonable ground and without afford‘ing‘ an opportunity of
hearing. All these have pursuaded us to come to & conclu'sipn that
the order dated 9.3.1995 cancelling the  order dated 10.5.1994,
giving témporary étatus'to the applicants, was passed without any
reasonable ground. In "this respect the ‘action of the Are.‘sponden’ts
were devoid of any reason and it was ‘unfair, besides, this being
violative of the principles of natural justice.-éonsidering all these
aspeéts we come to the conclusion ‘that the alction of the respondents
in cancelling the ofder awafding temporary _.status- and subsequent
notice tefmina_ting their engagemenf. lcanno‘t éustéin in law. Accordingly

we quash the same.

10. In their written statemenf the respondents have made
an averment that the engagement of the applicants as casual labourers
was irregular as they had not been spopsored by the Employment'
Exchange. We haveb perused the Sc_heme.t We do not find anything
to suggest that the casual employees are to be .sponsored by the
Emp'loymen.t Exchange. Mr Ali has »drawn our attention to a

clarification..es....
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clarification note iséued by the Under Secretary. In our opinion

the clarification cannot take the place of the Scheme and we

' /
consider that this is not a part of the Scheme. In this connection

a reference can be made to a decision of the Full Bench of the

Tribunal in Raj Kamal and others -vs- Union of India, reported

in 1990 SL] (Vol.2) CAT 176. In the said judgment the Full Bench

observed that temporary status of casual workers cannot be taken
away on the ground that they were not sponsdred by the Employment

Exchange. We quote the relevant portion.

".... The fact that some of them may
not have been sponsored by the Employment
Exchange, should not stand in the way of
their absorption. Similarly, they should not
be considered ineligible for absorption if at
the time of their initial engagement, they
were within the prescribed age-limit."

This decision clearly indicates that sponsorship by the Employment
Exchange is not a condition precedent for employment, though

it is advisable.

11, Mr S. Ali has informed us that two posts are at present

lying vacant and services of two act of the four applicants can
be regularised. If that be so, we recommend the respondents to
regularise the services of two of the four applicants after taking
info consideration of all aspects. The other two shall continue
to have right of temporary status until they are absorbed on a

regular basis as per the Scheme;

12. The application is accordingly disposed of with the

above observation.

13. Considering the entire . facts and circumstances of the

Y .
case we make no order as to costs.

( D. N. BARUAH )
.+ VICE-CHAIRMAN

»e
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APPLICATTON UNDER SECTION 19 OF THE ADMNISTRATNE
TRIBUNALS ACT, 1985 -

Title of case : Original AEplication No. \ 3:8/95
.. Mlss Anjal Thakuria - ooe Applicant

! -) Sﬂh_‘

Uni.on of Inéia& ors ««« Respondents.

INDEX
31 No. Discriptions of documents Page No.
- Relied upon :
1. . Application _ ,1 to 14
2. . Annaxure:-A(Copy of the Registra- 1y

tion Certification of Employment
Exchange, Barpeta.) . _

S DR Annexule--B(Copy of the Registra- L&
tion Certificate of Employment '
Exchange, Guwahati). f
4, ~ Annexure:@(Copy of the Certificate V4
| dated 3lst July, 1992)
5. Annexure: =D(Copy of office ofder 1g & 19

assigning type of duties to be
‘ performed) .dtd. 25—8-92)

6.  Amexure: -E(Copy of office order 2.0 .
.- assigning type of duties to be-
perform@d dtd. 11.3.9'2) |
7. Annexure--F(co of offi.ce order 21
assignin epgf duties to be

. pertSmed ara . 7/6/93)

8. Annexure: =G(Copy of the letter dtd 22
| 24/9/93 by the Genl Secy, AIPE
Associstion graxkim for granting
of temporary status and regularisaw
tion of casu#l workers )

9. Annexure: -H(Copy of the office
memorandum dated 10/9/93 granting \ 23
temporary status and regularieation
to Casual workers ) ,

10, Annexure--I(copy of the schene for 24 Yo 27
granding temporary status ané
| Regularisation)
11, Annexure--J(COpy or the office order 2y

dated 21/2/94 allocating different
works namely sending of PPG & proforma
‘and other works to the applicat)s®

Contd...



B #
1{‘,

‘12,

13.

14.

15.

Annexures K (Copy of the office
order dated 10/5/94 granting
temporary stéatus to the applicant
along with other casual labourers)

~ Annexure: =L(Copy of the office
order dated 9/3/95 cancelling the
temporary status granted to the
applicant) - ‘ ‘

Annexures -M(Copy of the office
order dated 2§ 30/6/95, notice
of one month for termination

of the service of the applicant)

Annexure: - (Copy of the represe=-
ntation dated 28-6-95 for hegula=-
risation of service of the appli=-
cant.) |

29

30

24

22,

For

;/Iv\joﬁi Thok Wire
Signature of the Applicant

use in Tribhnql's Offi ce

Date of filing
- or

Date of receipt by post
Registration No.

Signature

for Registrar

~



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

Original Application Nog

GUWAHATI BENGH
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of 1995

Miss Anjali Thakuria,

daughter of Shri Amulya Thakuria,

cas

Guw

ual worker, Regional Passport Ofiice,

ahati, Ministry of External Affairs;

Government of India, résid&ng at

Basigthapur Road, Guwahati:- 28,

soe J\ppllcan‘t

~VERSUS~

1y Union of India,

S

represented by the Secretary to the
Government of India, Ministry of

External Affairs, New Delhig

Chiecf Passport Officer,
Ministry of External Affairs,
Government of India,

New Delhi

Regional PaSSpbrt Officer,
Guwahati, Rani Bagan,
‘Basistha Road,

Guwahati, Ascam.

Contdsses



1.

b)

3.

- -

DETAILS OF APPLICATION

Particulars of the order against which the

application is made :=-

Government of India, Ministry of External
Affairs, Regional Passport Office, Guwahati,
office order No, Pass/Gau/37/88 dated 9,395,
withdrawing temporary status granted to the

applicant,

Government of India, Ministry of External
Affairs, Regional Passport Office, deahati,
office order No, Pass/Gau/37/88 dated 30-6-95

by which the application was served one month

notice prior to disengagement from service w.e.fy

01,8.95 (F.N.)

- Jurisdiction of the Tribunal

The applicant declarcs that the subject

matter of the application and the action against

which she wants redressal is within the juris-

diction of this Tribunal.

The applicant declares that this application
is made within the limitation prescribed underx

Section 21 of the Administrative Tribunal Act, 1985.
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4, Facts of the cases

i)

ii

That the applicant is an Indian citizen

and res 1d1ng at Basisthap ur Road, Guwahati-28
and ac such she is entitled to the rights and
privileges guaranted by the Constitution of

India and the law of the land

) Tha*t the applicant passed her HeS.L.C. Exam~

‘ination in second division in the year 1983,
passed pre-university Examination in second
division in the yecar 1987 and passed B.A. Exami-

nation from Gauhati University in the year 1990.

) That after completing her studies, the
applicant applied for enrollment to the Bxploy=-
ment Exchange, Barpeta on 17.341991, Her regis-
tration mumber was W- 795&%'. The said enrollnent
was subsequently +ransferred to Guwahati on her

request on 1l47.91 and she was as signed new

registration number, bearing regisyration Nou
w— 94067 )9/

Copies of the Regl stration Certificate

referred to above are enclosed hereto and

are marked as Annexure A and B respectivelys

iv) That, the respondent No, 3 nceded casual

worker +o attend to the pressing works in conn-

cction with issue of passports and accordingly




2]
4—
#2 the applicant was engaged as casual worker in
in the office of the respondent No, 3 on 12-7-91 on pay-
291 ment of Daily wages. The applicant worked sincerely
\‘l. [ g !

and with utmost devotion and to the entirc satisfac~
tion of the respondent No, 3 and other superior‘
officers. As a token of appreciation the Superintendent,
Regional Passport Office, Guwahati issued a éommend-
ation certificate, commending the serious efforts of

the applicant in discharging her duty,

A copy of the certificate dated 31lst July,

1992 is annexed hereto and marked as Anncexure-=C,

V) That, the applican® has becen assigned. various

type of jobe from time to time and she still continues

(92}

tn perform such duties as are being entrusted to her,

The applicant gives below the particulars of the duties

-

assigned to her from time to time,:-

a) By order No, Pss/Gau/45/79 dated 25-8-92
she was allocated the duties of Lamination
of passports, verification of particulars
before lamihation and also to assist on

writing passports when required,

b)‘By order No., Psg/Gau/45/79 dated 11.3.93
the applicant was assigned to issue passport
form to police/issue letter to MHA for
clearance, Such papers should be issued within

two days from the date of receipt of the riles.




c) By order No, Psc/Gau/45/75 dated
7th Junc, %993, the job of the
applicant was to Diarising of letters/

sending of PPfs to Police/T Ry

Order s stated herein above are annexed
herewith andi. marked as Anncxures D, E& F

“respectively,

“wi)  Tha%, while the applicant continued to work

T———

as cacual worker since tie date of her engage=-
— s

ment namely 12/7/91 neither was she accorded

—
temporary status nor any step was taken to regularis
her services. ThiS was not only not done in case
of the applicant -but also in case of approxima-
tely 400 casual workers who are working in diffe-
rent passport offices of,Central Passport —
Organisation, The case of all these casual -~
workers including the applicant was taken up
by All Ipdia Passport Employecs Association
(shortly Aésociation). The General Secretary
of the Association addr ssed a letter to the
Joint Secretary (CPV) Ministry of External Affaire,
Néw Delhi ﬂtating.interfalia that Gover nment of
India, Ministry of personal has decided td grant'}
tempora:y-status +o all casual workers who
have réndered a continuous service of 1 year N
as'casual worker, The said General Secretary
rhercfore requested the sald officers to imple=~

ment the decision for the welfare of 400 cacual

workerse




-

e

Cop§« of the letter dated 24/9/93 is

annexed hereko and marked as Annexure-Ge

vii) That, thereafter, following the direction of
the Hon'ble Central Administrative Tribunal,
Principal Bench, New Delhi by jucdgement dated
16/2/90 in the case of Shri Raj Kamal and others
versue Union of India, the Department of Personnal

and Training Government of India formulated a

//agcheme for grant of temporary statue¢ and regular-
isation of the casual lébourers. This scheme is
called as "Casual Labourers (grant of temporary
ctatus and Regularisation) Scheme of Governmeny

of India, 1993."

This scheme came into force with effect fr om
1/9/93. According to the said scheme all casual
labourers/workérs who have rendered continuous
service of atleast one ycar shall be grahted
temporary statug, certain benefits were also

3 granted +5 the casual workers on par with group
D employees. The aforesaid scheme was circulated
vide office memo Nog 51016/2/90 - Estt{c) dated
10th September, 1993,

Copics of the office memorandum dated

.dated'loth Sept., 1993 and the scheme referred

to above arc enclosed herewith and are marked

ac Annexurc H and L




T

viii) That, inspite of tle aforesaid scheme and
the instruction contained in memo dated 10/9/93
ho temporary status much less regularication was
conferred on the applicant and $he continued
to disbharge her dutics as casual labourer. By
;kk;%fifq ' office order No; 2/94 dated,3£EE~EEEEEEEXJ_522f
.  the applicant was allocated different works namely
ﬁendihg of PPF and proforma in the first half and

ettending index action in the second half,
Photocopy of the aforecaid office order

is anncxed hercto and marked as Annexurc:=J.

ix) That, the applicant further states that ultima-

tely the respondent No, 3 granted temporary status

to the applicant along with other casual labourers
-Gy with effcct from 1/9/93 vide order No, PASS/GAU/37/
’ 88 dated lOth May, 19%.

A photocopy of the order dated 10th May,

1994 is annexed herets and mzrked as Annexurc-Ki

x) - That, the applicant has reasonable expectation
+hat her services will be regularised in terms of
the Regularication scheme but she was shocked to

, see the office order Nog PASS/GAU/37/88 dated
_ ‘
Cf- 39> 9/3/95, almoct a year after conferment of the
T
temporary status upon her, by which the temporary
status granted to her was cancelled allegedly on
(/____————-‘

the ground that the came was in contravention of

the rulessq
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. Photocopy of the office orde No, PASS
GAU/37/88 dated 9/3/95 is annexed hereto,and

markecd ag Annexur - Lo

xi) That, the applicant submitted a represehtation
Nos3 on 28/6/95 requesting the said respondents
inter alia to regularise her services as she is
working as casual lébou:er for the last‘fgur years

without any break.

\

\
xii) That, while the petitioner/applicant was waiting

for a positive response from the respondents she

was sesved with termination notice on 30/6/95

20 b5 o | o
intimating her that her services will not be requi-
red in the office of the Respondent No.3 w.enf.
I-Q'qf% 1/8/95 (E.N.). It ic also mentioned in the said
797 notice thai as the specific work for which the -

applicant was engaged has since becn completed.
A copy of the termination notice dated
30/6/95 is enclosed herewith and marked

Annexure M,

S Grounds for relicf with lcgal provisions: '

i..h
N

That after working as casual Yabour in the office
of Respondent No, 3 for more than 4 years, the
termination of service of the applicant by giving
notice is a wery harsh and hard decision and ic

liable to be set . asidee




ii)

iii

-G

That, the applicant states that to the best

n ,
~of her knowledge no rules have been framed for
granding temporary status and regularisation of
the casual labourefs/workers:and conferment of
the temporary status and regularisation arc governed
by *he Regukmxism Regularisation scheme of govern-
ment of India, 1993. Accordingly, the cancellation‘
of the temporary status granted vide order dated
10/5/94 is wholly illegal and in wiolation of the

Regularigation scheme, 19934

) That, the applicant further states that no
opportunity was given to her before cancelling

the temporary status granted to her and as such

%m order dated 9/3/95 is violative of the principles

R of natural justice.

That, the office order dated 10/5/94 granting
temporary status to the applicant,created a right
in favour of the applicatit and that right cannot
be taken away without complying with the principles

of natural justicev

That, the applicant-respectfully states that
after granting her the temporary étafus she was
conferred with all the benefits as contained in
para 5 of the casual labourers(grant of temporary

ctatus and Regularication) Scheme of Government



vi)

~10-

of India 1993 (herein after referred to as
‘Regulatisation scheme ) and the same can not

be taken away in this manner.,

That, the disengagement notice.dated 20/6/95
is wholly illeggl and against the principles laid
down by the apex cow t in a number of decisions
on the subject as well a¢ against the decision‘
and direction giwen by the Hon'ble Central Admini-
strative Tribunal, Principal Bench, New Delhi and

is accordingly liable to be set aside/quasheds

vii) That the applicant ig a workman having been

ix)

engaged in an establishment as casual tabourer-

‘since 12/7/91 till date without any legal break

and as such her scrvices cannot be dispensed with

by giving a months notice,

) That she has been working in the Regional
Passport Office for more than four years( more
than 1460 days) without any legal break and as
such the notice to disengage her with effect

from 1/8/95 is wholly illegal and unreasonable.

That, having worked for more than 4 yecars the

applicant has rcasonable expectation that her

services will be ultimately regularised. However,
the respondents arce seeking to throw her out from

se vice without any valid reasons and/or grounds,



”

The allotment of various typese of works ére'
indications that she was not engaged for any
specific works which are said to haveé been
completed but she has been discharging multiferious
duties to the entire satisfaction of her superiors,
Unless the ogperation of the notice dated 20/6/95 is
stayed the applicant chall suffer great hardship
and irreparable loss as shé is ovér aged for any nkke
other job and also she is the only earning members
in the family to support her old parents. On the
other hand no haﬁdship would be cauéed to any other
concerncd party if interim relief is granted to the

applicant pending decision of this application..

I+ is further stated thet by cancelling the
temporary status by order dated 9/3/95 the respon-
dent have deprived the applicant of all the benefits
which che became entitled to under clause 5 of the
Regularisation Scheme 1993 without effording her
any opportunity and as such the order dated 9/3/95
is liable to be stayed pending disposal of this

apeplication.

X) Tha*t under the facts and circumstances kecping
in view 0f a number of ycars of serving the respon-
dents as casual worker, the applicant is liable

to be regularised in scrvice,
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Dotails of the remedies e¢xhausted =

—

That no rules have @een framed. for granting
temporary statue except the Regularisation schenme,
1993 and consequently there is no provision for
filing any appecal or representation against cance=-
1lation of temporary status and issue of disengage-
ment notice. However a representation was filed by
the applicant for regularisation of her serwvices

on 28. 60 950

A copy of the reprcsentation is enclosed

hereto and is marked ag Annexur ¢ =N

Matters not previously filed or pending with any

O
et

her court @

|

The applicant further declares that she has not
previously filed any application/writ petition or
suit regarding the matter in respect of which this
application has been made before any Court of law
or any other authority or any .other Bench of the
Hon'ble Tribubal and no such application/writ

petition or suit ie pending.

Reliefis gought :

In tle facts stated above and the groundg set
corth in this spplication the applicant prays
for *he following reliefs :-
a) To set aside the office order No. PASS/GAU/37/
88 dated 9/3/95 cancelling the granting of

+emporary status.
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. b) To cet aside the disengagement notice No,

il
i

AND

10,

PASS/Gau/37/88 dated 30,6,95 whichfr-as made
cffective from 0l-8-1995 (F.N.)

- ¢) Direction-to the respgondent to regularise the

service of the applicant in terms of the

guidlines,

Interim order, if any prayed for :=

a) interim suspension of order No. PASS/GAU/37/
88 dtd. 9.,3.,95 qancelling the temporary status

granted to the applicaht.

b) interim suspension of the notice dated 30-6-95

issued by the respondent No. 3¢

for this the humble applicant shall ever prays

Particulars of Bank Draf*t/Postal Orger filed

IN RESPECT OF THE APPLICATION FEE.

Postal order No. 8 03 .885970 dtd, 11-7-95
for ps. 50.00 (Rupecs Fifty only)

lJl, List of enclosures :-

1. Copy of Registration Certificates did, 17.3.,91
& dtd, £e5péctively. ”

2. Copy of Certificate dated 3lst July, 1992,

3. Copy of orders asgigned various type of jobs

from time to time.

"4, Copy of letter dated 24/9/93.

5. Copics of office memorandum dated 10/9/93

along with schemes,
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. 6. Copy of office order dtd, 21/2/94,
7. Copy of office order dtd 10/5/9%4.
8, Copy of office order dtd. 9/3/95

9, Copy of termination notice dated 30/6/95,

yERIFICATION

I, Miss Anjali Thakuria Daughter of Shri Amulya

Thakuria aged about 28 years precsently working as

casual worker in the mZfigs Régianal Passport Office,
Guwahati do hereby verify that the contents of paras
N, 2, % ad % are
true to my personal\knowledge and paras §, ¢,
7, & and 9 am pelieved to be true on legal

advice and that I have not supressed any material fact,

Place : Guwahati j&nda&i Thounvr

. . Signature of the
Date : o li
applicant. q
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GOVEANMENT OF INDIA
MINISTRY OF EXTERNAL AFFAIRS
. REGIONAL PASSPORT OFFICE
Phone : 83198 L arma, afass Az
Tole A{Gram : PASSEM, Guwahatl RANI BAGAN, Basistha Rond
Telox : .

. feagy, nagry.
Dispur, Guwahatiz781028

: , 31st Jul 02,
No. Guwahaticeseeeesn.s ..-‘...Y.,. ..... 19

TO VHOM TT MY coners

This is to certify that I'iss Anjali Thaluric
D/o Shri amulya Thaluria of Bameta is a Casnal
Vorker, verking in tle Recional Passport Office,
Guahatl, Ministry of Extervel Affairs, Govt., of
India since 12,07.1001,
She TS Tonc£t, smart, hard-workiny and of
amlable lsposation,
' Zhe vorked wider we with utmost deve{ion
and sincerety. .
T found in her the roel) rualities or a Gorid
dorker and §3 deew FiL Lo Le in Govi., Service.

in life,

T wish her all sueccess

“v-————-'-\, 8 ~ )\’
' (.o reannneg)
Supermlendent,

RY .

Reglada Weadeteaut O fice,
W Superintenden,
G qife sy
Gagianal Passport Otfua
AW/ Guwadiast
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GOVERNMENT OF INDIA
MINISTRY O ENTERNAL AFFAIRS

. {”wuc: o194 REGIONAL PASSPORT OFFICE
Cic

Gram : PASSEM, Guwahati i ane, gl e
Tehon 1 0235 2312 RANI BAGAN, Basistha Road,
| Nz

3l'd B}L‘ l.«{lnc, (;U\\‘i\llllih/&l('.\
(\ / 5/,,' . _- A

Guwahati, 23th August, 552,

A TYTRTY Y T
»

OFFICE ORDER

In supersession of all previeus erders, fellewing allecatien

wgrdutics among staff members of this effice is herehy erdered with immediate
eyfoct. : )

1. Shri R. K, Gegel, Stenegrapher, -~ PA te RPO, Tn sdditien he will deal iu
R & E cotns, wiatinnery, wdxinistratien
entl any ethed,entrusted te him wy RPO
From tims to time. :

2, Shri J. C, Deeori, U.D.C, ~ In=charge of passpert sectien.
) Seuhd
3, Shri B. K. Laskar, U.D.C, -~ Cash & Acceunts, i?ﬁ,qtinaly submuisslien

of Teply te MEA 8 COA ‘regarding cash &
Acceunts matters. Issus ef reminders te
pelice and MHA ef all fresh ceses.

4., Shry T, Talukdar, L.D.C, -~ He will attond cemter from 9.00 A.M,
te 1.00 P.M, after clesing sccoeunts of
the osunter he will alse assiot B
Shri I. Basumitary, in Index werk in fhe
Jndiv ka8t part ef the day.

%. Shri R, K. Tamuli, L.D.C. - Writing of messports ef all kinds, Incloedin
' oz enlry of them ln the reapsctive rewliber
service of all Miso, cases.

6. Shri M. Das, L.D.C. = He will assist Shri Laskar In all acceunts
werks, handla cash ef this effice, maintair
acceunts, tlmepdy dopesit ef cash at Bank,
thimely submissien ef all returns pertain-
ing te cash and scceunts, In additien he
will assist Shri Basumatary in the Index
werk in the later part ef the day,

7. Shri I, Basumatary, L.D.C. - In~charge ef Index seetien. He will have
"~ te see that warning, Impeounding, and
PAC circular are made up-tedate.
¢, Shri J. Kakutl, Daftry, = Inecharge of despateh and Recoard saotlons
ineduding diarising ef all genera 1 reee (pt
and preper miintenance of Tecerd seclitn

‘ ) ng including ohecking of paste&l cases arw
8& Z§§:$y return of defeotlve cases, :

A

p.T.0.
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GOVERNMENT OF INDIA
MINISTRY O EXTLERNAL AFFAIRS
REGIONAL PASSPORT OFFICE

Tl @, alyes
-2 - RANI BAGAN. Basistha Road,
TATRIEN
3rd Bye Lane, Guwahati-781028.

Guwahati,.voineerne s 10

“Phooe : 60198
Lele {

Gram : PASSEM, Guwsahati
Telex = 0235 2312

No. .

-

9. Shri Girish Baishya , N.W.N = He will attend the bell of NPO snd iy
other necessiry werks entrusted to hilwm frei-
time to time,

1 0. Tukheswsr Das, C.W, - He will link ail veperts and elsavarus in
respective flles received dully withiy, v

days frem the date ef receipt,
\//6:::: Miaa'Anjali Thakuriaz, C,W, - Laminatien of gassperts, veri“tcatian af

particuiars befece lamination, She wiii
assist in writing passperts when required.
Yiriting of ppfs,

12, Miss Manju Barman, C.W, | - She will arrenge all ppfs te Pelice autheri-
ties District-widnd submit the same te deapyt
oh ¢lerk for aavly despateh,

13, Shry Ratan Talukdar, C.W, . = He will wike file cevars of &l) freah cases
received st ceunter and by post within twe
days.

14, 5hri Shyamal Das, C.W, - He will bring Dak, depesit of telegrans,

specd pests , letters eto., te postal
autherities, and ether wérk entrusted by
RPO frem time te time,
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GOVERNMENT OF INDIA
MINISTRY OF EXTERNAL AFFAIRS
£fod REGIONAL PARSPORT OFFICE
Ph : .
Tele { e gn?n‘ _ : oy ArmE, afgss
iram : PASSEM, Guwahati RANI BAGAN, Busisthn Road,
Tolex : 0335 2312 T i ‘Uﬂlﬂfé*
©ee : . 3rd Bye Lanc:(BdwabatL731028.
iraas/Gau/a% /79 o o ' h Mar
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_ | OFFICE _CRDER - 2/%7

(Distributior of works amongst the D,R, workers)
With Immediate effect S

1. Smt, Manju - Attached to counter/epening of files, Wringing visitor:
8lip to Section,/RPO,
Files opered on the day should he passed on to Smt. Thakuoria. -
Pilles should xmkx e opened on the same day of reomint of
app licatlons,
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dechy pacer s ocho Y okbe Dosue Ginhin fwe diys Srom Lhe dote
ol meceipt of the Mile-,

‘ . /
3. Shri Ralun - Attached to Indexling “ection/ carry and delliver Dak to S8
" office in tne evening, - /

4. Shri Shyamal = Attached te Record Sectiop. Orderly arrangement of files In
the record toom/tinking of old files., Attend to nostal vork
whenever asked to do swo.

”

5. Shrf T. Das - Linking =f papers in the rfiles snd attend to RPO room kedl,

Shri Gipish Baishya, Nightwatchmsn, will attend to whoto

. ’
pasting/lemiration worksz,fvostal work as and when necessary.
. /’
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(5. Wy aoiwar 1)

Regional Fassport Officur,

Ouvrahatl,

wB. All officlials are requested :ot to disturh the akove arrengmner: .

DR owerkers oo aahtcaatelean cae ddvised fe aeqae b th
visiter to meet counter assistant «5 eifleists or B0 In eese they +anit Lo
know arything allout passpert work or theds o case,
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A% GOVERNMENT OF INDIA
MINISTRY OF EXTERNAL AFFAIRS

&/ ‘ REGIONAL PASSPORT OFFICE
el {Phonc 1 40098 :
Tele

Gram : PASSEM, Guwahati
Telex : 0235 2312

aur grnE, afiey Ve
RANI BAGAN, Basistha Road,
- ALY

i o 3rd Bye Lane, Guwahati-781028,
;'/)5' '5//,»’ T .

Nq. !:,;‘ S S/Ga U/‘IIB/'?C) GuM'aha’i‘.'.’l":‘l’.?".:l’{:f::.el'!‘l I.Qlll.llg 93 °
i

. ‘ L eeried e .
The followiny chz«.n.;eshl‘.ave_Mscn“&mmnm the staff ef
Reyiono)l Passport Offica, Guvahati. ’

v Shirl J. Kekati, - Attacied to Indexing seetion.

e,
20 Tt M, e, Zad half - will work In thw Issuve el
LT, o lemporarily, = '
/
J.80T L KL Leskar, Too addition te exicting worls, w3l atoe
L o passiart Mlse serplers cases,
4, Shrl R, K, Gegwi, 3 txa::.ugr'a;nh;;,/ tywdooy werl and abher oxis iy
Slene vshg esxee 6 opassooaet Mise serelos oo
: ' ‘ L 2 . PR
5., Shri Shyamal Das, Issue/ arranyement of files 1n the roeov!
fasual waorkar N oL, v
6, Shri R. Talukdar, Arrgnegement of files In the recoerd veom,

\/sm. A. Thakurla, .  Dleriaing of let-ers/ sending ef PREs to

relice,/ T,

! ‘ With ef Fer® e oy Tyey 70041090,

e
- g
5. M, GCOWAMT)
Regle:a) Pasp ert Offlcer,
Guwahatl,
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e ALL INDIA l’ASSPQRT ,EMPLOYEES ASSOCIATION

Head Ctiice : NEW DELH}

/ '

¢

. Branch Office : Ahemdabad, Banglore, Bombay, Bhopat, Bareily. Bhuvneshwar, Calculla, Cochin,
’/ Chandigarh, _Gu_wghzm. Goa, Hyderabaq, Jaipur, Jallandar, Lurknow, Kozhikote. Madrag,
N | Nagpur. Patna. Trichy, Trvandrum '
Rel. No. i
| -
’ {
t
. AiPEN/45/93 Yh-9-93
S TSRS '
Chtash Singhedullundhar
To
‘;y;ﬁjf%ﬂd“n The Joint Secretary (CPV)
S Ministry of -External Affairs, .
New Delhi. :
RN TTEN oercrelary;

S beasteg-Delin

Subject : - Grant of temporary status and

regularisation of casual worlers - reg.
el raaunz ation: . \

ihan fAstuan-Bareily

HMadam,
' L]
¢ siecretary Organizatin: You are aware that approximately 400 casna)
Y e Koglikode workers are working in different Passport Offices  of
Central Passport Organization.
s Serotanes ' Govt. of India, Ministry of Personnel i
et raannHombay introduced a scheme vide office memerandun (copy
CE Uiy, Calcutta ¢nclosed herowith) wherein Govt. of India has decided
o o Delhi to grant temporary status to all casual) workers who
'4quwunamo@¢ucme have rxendered a continuous service of one year as

15 Daulal-Madras casual; worker. Aspethe above scheme thesc casunl
vorkers would be treated at par with - group "n-

employees for certain particular purposes,
Il Secretanes:

i o Ahmedabad ‘Keeping in ‘view the above, you are kindly
el Reddy-Bhopal requested +to issug instructions 1o aall Paqsgort
P12 i-eabhat-cochin I+ OZficers to implement the scheme or the welfare¢ of
L s eal-daipur 400 casual workers. This scheme will Thelp in
L 11 Yadav-Patna developing a sense of responsibilities, sense of

bciongingness to the organization among e 400 ca
) workers and the matier of casualism will bHe
o ety finally.

et sl Dol

:Early action in the matter will be appreciated.

RIS
resotved

Yours Sincerely,

@!u/* AL
(A.I'. RASTOGI)
Genl. Becrectary

-———— .
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: . Government of Indis _
. Ministry of pPersonnel, P.G. and Pensions )
/ Ospartment.of fersonnel & Trolning = - o
New Delhi, thelOth 58&199%
. OFFICE _MEMORANDLM
Subjectys Grant of tamporary at-tus and reqularisation -

ol Casval vorkers- Tormulatlion of & schama

o e

Pytsuenca of the CAT, Principal Hench, low

DalhI! }ud ament dated L6Lh fob 1990 In the cese
of Shri RaJ Kamal ‘& Othors Ve, UOJ.,
’ e 4

. - - - -

n

i

~ Tho guldelines {n the matter of rogcruitmont of persons on
dally-wage basgis in Centrel Government offices were 1s8sUsc
vide this Department’s 0.7, No,49014/2/86-cst t C% dated 7.6,80,
The policy has further Been reviewed in Ethe I[Tght ol the ~
Judgement of the CAT, Principsl Bench, New nNelhi delivered on

16,2.90 in the wr etition ed by i Waj] Kamal and others
Vs Unlon of Indla an has been decided that while tha_

3l g

oting guidelines contained in 0.M. datesy 7.6.88 may continug

“0 be folloued, the gront of tam orary status to the casual
1;3{9 663, who are prasent employed and have rendered 0ne year
Ql_gontindeus assrvice in Conktro Government nfficos other than

Department of Tglecom, Posts and Railuays mav be reaulaterd by
the scheme as appended. :

2, Ministry of Finance etc. arareguested to bring the echemo
ggwﬁhé“FEFIée of appointing authoritiss undnt E eir T
adm.nistrative control sng gnEUFE‘CFEF\FEEYUTfﬁéhT“of»gppugl
Gnployeces is done in accordance with the quidellnes contalfied
In 0.1, dated 7.6.88, Cabes ol neglloence alioGry be vieund
sariously and brought t5 ¥ha Rotlceur speripeTots suthorittes
for faklﬁifﬁﬁﬁEF%%ﬁT?ﬁHTEBTé action,

Y.C. Parande
Director

)
-

All Mministries/Departments/offices of the Government
of Indie as par the standaid list,

Lopy tos (1) all attached and subordinate offices of
(1§ Minlstry of Personnel, PG and Penslons
(ii) Ministry of Homse Affairs

(2) All officers and sertions {in tha MHA and

Ministry of personnel, PS5 and Pansions,

) ' .
/Jﬁ}\ ' - {(}.C. Paranda)
Director

Qf&
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Depsrtment of Personnel & Traning, Casual Labourers

(Grant of Tamporary Status and Regularisation) Scheme
1o This Schema shall be called M"Casual Labourer (Grant
of Temporary Status and Regularisation) Scheme of Government °

of India. 1993‘

24 This scheme will coms into forco Wes.fe 1.3,1993

3.,  This scheme is applicabls to casual labourers in

employment of the Ministries/Departments of Government of
India and their attached and subordinats offices, on the
date of issue of thesz ordoers, But is chall not be appli-
cable to casula worksrs in Railwvays, Dspartment of Telsco-
mmunication and Department of Pgsts who already have their
own schemas.

44 Temborary status

i) Temporary status would be conferred on all casual
labouraers who are in employment on the dats of R
issue of this 0.M, and who have rendersd a continuous %
service of at least one year, which means that &hay ~,
must have been engagad for a period of at least
240 days (206 days in the case of offices obeerving
5 days waak),

ii) Such conferment of temporary status would be
without reference to the cresation/availability
‘of regular Group 'D' posts,.

Conferment of temporary status on a casual labsurer
would not involve any change in his dutias and
raesponsibilities, The engagsment will bs on daily
ratas of pay on nced basis, He may be deployed
anywhers within the recruitment unit/territorial
circle on the basis of availability of work.

Such casual labourers who acquire temporary status
will not however, be brought on to the permenent
astablishment unless they are selected through

regular selection process for Gropp '0' postsd

Se Temporary status would entitle the casual labourers

to the follouwing benefits :-

¥
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i) Wates at daily rates with reference to the minimum

o5

ii)

of the pay scale for a corresponding regular Group
"Dt official including DA, HRA and CCA.

Benefits of increments at the same rate as applicable
to a Group D employse would be taken into account

for calculating pro-rate wagcs for svery one year

of services subjsct to performance’of dity for atleast
240 days (206 days in administrative offices observing
5 days week) in the year from the date of conferment

of temporary status.

iii)leave entitlement will be on a pro-rate basis at the

rate of one day fordvery 10 days of work, casual or
any other kind of leave, except maternity leave will
not be admissible they will also be allowed to carry -
forward the leave at their credit on their regularisa-
tion. They will not be entitled to the benesfits of
encashment of leave on termination of servige for

any roason or on their quitting service,

iv)Maternity leave to lady casual labourers as admissible g

to regular Group D employees will be allowad, -

v) 50% of the service rendered under Trmporary Status

would be coanted for the purpose of retirement benefits

after their regularisation,

vi)After rendering thres years continuous service after

conferment of temporary status, the casual laboursrs

‘would be treated on par with temporary Group D employ=-

eas for the purpose of contribution to the General

Provident Fund, and would also further be eligible

for the grant of Festival Advance/Floor Advance on
the same conditions as are applicable to temporary
Group D emplaoyees, provided they Furnish two suretiecs
from permana2nt Govt. servants of their Department,

vii)until they are regularised, they would be entitled

to Productivity Linked Bonus/Ad-hoc bonus only at
the rates as applicable to casula labourars,

S
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6. No benefits other than those specified aboue will be
admissible to casudl labourers with temporary status, Houwever
if any additdonal benefits are admissible to casual workers
working in Industrial establishments in view of provisions
of Industrial Dispute Act, they shall continue to be admiss-

ible to such casual labouraers.

L)CZ' Despute conferment of temporary status, the services

of casual labourers may be despensed with by giving a notics
of ome month in writing. A casual labourer with temporary
status can also quit service by giving a written notice of
on2 month. The wages for the notice period will be payabls
only for the days on which such casual worker is engaged

on work.

8. Procedure for rilling up of Group D Ppsts,

i) Two out of every theee vacancies in Group 'O
cadres in raespective offices where the casual
labourers have been working would be filled up
as per extent recruitment rules and in accordance ?

RPN

with the instructions issued by Department of
Personnel & Tragning from amongst dasual workers
with temporary status. However, regular Group 'D°
staff rendered surplus for any reason will have
prior clazim for absorption against existing/ futurs
vacanciss. In case of illiterate casual labourecrs |
or those who fail to fulfil the minimum qualificationf
prescribed for post, rogularisation will be consi=-
4.7:4 1 dered bnly against those posts in respect of which
literacy or lack of minimum qualification will not
' be a requisite qudlification. They would be allowed
‘ age ralaxation equivalent to the peried for which

N
A

9. On regularisation of casual worker with temporary
status, on substitute in his plaes will be appointed as he
has not holding any post. Violation of this should be

they have gorked continuously at casual labourer,

vieusd very seriously and attention of the appropriate

- authorities should be draun to such casses of suitable

disciplinary action against the officers violating these

instructions,
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104 In future, the quidelines as containad in this
departmentts 0, dated 7-6-88 should be followed strictly
on the matter of engagement of casual employees in Central
Government QOffices. .

1. Department of Parsonnal & Training will have the
power to make amendments or relax any of the provisions
in the scheme that may considered necessary from time to

time.
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GOVERNMENT OF INDIA
. MINISTRY OF EXTERNAL AFFAIRS
REGIONAL PASSPORT OFFICE
foic {Phonc:(vm‘)& ) ?:Wﬂ‘ ?;l]"T]"f, ?i||'b[l'§'5 {1

Giram ; PASSEM, Guwahuli RANI BAGAN, Basistha Rouad,
felox @ 0235 2312 ' : L CLEATA|

3rd Bye Lune, Guwahati-781028,

—r
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Yo, Dass/Gau/45/79 ' Guwahaﬁ:HSt’Fah‘1q®‘ 19

-

OFFICE ORDER ~I'¢.n/494

In supersessin &f all ievicus Orders the follewing allaecatien

sess
of duties ameng Staff members oi Lnis eiiive 1> her.ky made with
trmediate eftect, ‘

_>(1) Shri R X, Gegel, Asstt, Administratien and any ether werk entrusted
/ 1 te him by RPO frem time te time,
‘. 2. ShriJ. C, LCeori, Asstt, In-Chargms of passpart saptien inoluding lusuve

of letter to ane licirts oalling fur pyeof of
addrees/ ather dpounepta,

3, Shri B, K, Laskar, UOC Nagaland & Mizeram wases, R & E ocuses including
issue of letter te applioant calling fer proaf
of addrass/ether decuments,

- ' €
e 4, Shri T, Telukdar, IDC Writting of passparis l,e. MSP/Off1cial/Dip lanati
/ in the Cashier's rcem far safety ef klank
/ pusspert beoklats &8 files, ,
.7 9. Shri R, K. + Tamuli, Attend ceunter snd servioing ef Mlse, serviges
1nc, also help T. Talukdar in the passport seotien/
Delivery of passperts threuyh cownter, /
6, Shri T, Basumatary, LDC In-chargs of Index Seatien, He will have to
see that warning/PAC/Impaunding circulars ure
made up-~to—ate,
7. Shri J. Kakati, 1D2 Cash & Accounts & typing of letters at second
nalf of the day,
8o Smt. AL Dag, oo Despateh Section, Prensration of dally Dak at
first half ef tha day with the help of “hrl G.
Balshya , NWA, At second half beth will prepare
ppf te pelice aulherities,
9, Shri Tusheswar Das, DRW | Linking ef reperts in the files and kemplng of
. pending files in propaer erder.
\//(ngSmt. Anjali Thakuria,DRW Sebding of PeF & preferma at first half, In the

2nd half attend Indax sectien and help Shri

Basumatary in keeping warning ete. cards up-to-
‘U/}b date,
, /‘5 )
VAU

B
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GOVERNMENT OF INDIA
MINISTRY OF EXTERWAL AFFAIRS
REGIONAL PASSPORT OFFICE
Tel Phooe : %gp98 560101 : © OFFICE
- {G'a“‘ : PASSEM, Guwahali o A, Jliss A3
Telex : 0235 2312 ' RANU BAGAN, ]!;sislha F.oad,
11312
3rd Bye Lanc, Guwahati-781028.
No' paSS/GaU/37/88 . . 1OL|\, r"?'.\','1"\".’4.

.‘Gll”’aha‘iccuconuunn--n.n-nu nnu-119

OFFICE ORDER

Consaquent unen Ministry's letter No. V,IV/570/13/93 dt. 10-02-04
advising to implement the scheme of grant of tempotary status te the
eligirle casul lakourtnwith effect from 01—09-93,*ﬁhh follewing casunl
Jabouresof this eofflice Shaoe given temporary status w.e.f 01~-00=-13,

.

1. Shri Tusheswar Bas.

2. Smt Anjall Thakuria,.

~3. 5nt Manju Barman, —
4, Shri Shyamal Kumar Das.
5, Shril Ratan Kumar Talukdar.

Cirtefied that thay have alredy completed 206 (twe hundred six) days
of ~ervice in-a year.

Granting of temperary status to above D/R wviorker is suhject to
the conditions mentiened in O.F. No. 51016/2/90 Estt (7) dt. 10-00-03
(including appendix- IX attached, to ‘the sald 0.M) from the Mirlstry
of personal P.G. and pent:ion,'s/ Department ef nersonal & Taaining,

Government eof Indla, _ ,
7z 174 2%
(s f! LGOTVAT)

Regional Passporvt Off jerr,

} GU"'ah O t j .
Copy to:- .
(1) Shri M. P. Singh DS(PVA) Ministry of Ext~rnal Affairvs,
Government of India, New Delhi, o
(11) pay and Acceounts Of ficer, 0/0 the controller of Accounts,
Ministry of Lxternal Affalrs, Govi} of India, New Delbl.
(111) Finance I1II/Budget section, Ministry of External Affalrs,
Governmant of India, New Delhi. ,
(1vd Accounts Sectien,Regional pPassport Office. Guvahati.
e

4%7504"’

\ (s .N.GoswaMI)
()jk Regional Passport Officer,
/\N W 0’( GGuwahati.




‘. : | 30 - .
qIT GEFIT
¢ fg2a damy
§AlT W FHEIEY /
GOVBRNMENT OF INDIA
MINISTRY OF EXTERNAL AFFAIRS
REGIONAL PASSPORT OFFICE

Arooart -

Ehere : (xsex 560101
Tele {

Crem : PASSEM, Guwahati
Telex : 0235 2232

T annd, afges Ve
RANI BAGAN, Basistha Roadl,
B £ 15D
3rd Bye Lane, Guwahati-781028.

Iis. Pass/Gau/37/88 9.3.95  °

GUWARAL coveeiserneernes 0

Tesinnsdoecerere 1,’

OFFICE ORDER

This office order No. Pass/Gau/37/88 dt. 10.5.94
granting temporary status vi.e.f, 01.09.93 to the follow-
ing casual labourers of this office is hereby cancelled as

PR
- o sgranting of temporary status 1s found to be in contraventl-
y f‘. ' 4 .
Fz&k 6 mon of the rules, '

s

sl v 1. Shri Tusheswar Das,

2., Smt. Anjali Thakurlia,
3. " Manju Barman.
4, Shril Shymal Kumar Das,

’
5. Shri Ratan Kumar " Talukdar .,

QT dl
' ( s NZG%wamnT )
Regional Passport Officer
Guwahatl,

Copy_to -
1. The Dy. Secy.(PVA) , Ministry of External Affalrs,
Govt. of India, New Delhi. o

2. Pay and Accounts offilcer, o/o the controller of Acco-
unts ,Ministry of External Affalrs, Govt., of India,
New Delhl.

Finance 111/ Budget Section , Miristry of External
Affairs, Govt. of India, New Delhi.

The under sacretary ( PVA) , Ministry of External &x

/Q\ Affairs, Patiala House Annexe, New Delhi, with refe-

3.
|
), L ' ¢
Qﬁ%%fg rence to his letter no. v.1v/579/15/94 dt. 17.1.95 .

(J*, 5. Accounts Section, R.P,0 ,Guwshatl,
G grew

( s.N.cOSWAMT
Regional Passpert offlner.

Guwahati,
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GOVERNMENT OF tMDIA AATIES .
. MINISTRY OF EXTERNAL AFFAIRS g ‘;-,‘
, REGIONAL PASSPORT OFFICE - § fﬁ PR .
; Phone : _ R
et { wn.o 60198 . T{Vﬁ a"ha»‘ ‘ «i‘,‘ |
Gram : PASSEM, Guwahati RAN[ ﬁAaA“ ‘(R:
Telei ¢ 0233 433 _ - B g é,%;%

] ) ) ., 3n| ﬁy? Lané; é&&
No. s ensi7/in  ibahiil 8.8 sufpest).

pass/cau/37/88

i

Miss A.Thakuria,

DEW,

n.P.0O.

Guwahati. ) \

]
" A3 the specifiﬂ woripn;ich you were engage& kaz $in '5 ﬁ
been completed, your services w!li not be requifed ik lhl‘ of’i- i
ce efféctive 01.08.93 (F.h.):. This may be treated as on 356&“ L

notice prior to your disengagement w.e.f, 01.08.9% (ﬁ.'s.’i
,_’—M
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To
The Regional Passport Officer, Guwahati
Ministry of External Affairs,
Govt. of India.
) Date: 28.06.95.
Sub:- Regularisation of service of casual worker —
SD![I.‘Y. )0
Sir,
With due rspect I have to stated that 1
was appointed as casual labour/worker in the Regional
passport Office, Guwahati, Ministry of External Affairs,
Govt. of India on 12.7.91. '
I have heen working on the said post since
" 12.7.91. llowever my service not yet regularised.
I therefore request you to kindly regularise
my service at the earliest. ‘ .
Copy to: i
1. Chief Passport Officer, b e

M.E.A. New Delhi.

2. Dy. Secy.(PVA)
M.E.A. New Delhi

3. A.O. (PV.IV)
'M.E.A. New Delhi
for informgtion and

necessary action.

b Gﬂf\o}g};\}w

Yours ﬁaithfully.

(MISS ANJALI THAKURIA)

Regional passport Office)ﬁ . e

-3
gt

Near Rani Bagan, 3 f”
3rd bye lane, ‘
Basistha Road, . .
Guwahati-28. '
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Union of India and others

And

In the matter of

Written statement submitted by the Respondent

Written Statement

The Humble Respodent submit written statement as follows #

1. That with regard to statement made in paras 1 to 3 of the
application , the Respodent have no comments.

2. That with regard to statement made in paras 4-I; 4-II,
4-I1I, and 4-IV of the apnlication, the Respondent beg to
state that they have no comments, the same being matters of

records. The Respondents further beg to state that the appl-

icant was taken as casual worker to tide over tempbrary na-

s

ture of work load in the office.

3. That with regard to statement made in para 4-V of the
application the Respondents beg to state that the applica-

nt's services have been utilised from time to time as per
need that is availability of work.

Y 4, That with regard to statement made in para 4-VT of the

application the Respodents beg to state that the applicant

was taken as casual labourer only. It is not necessafy to
: - .

take action to absobb the applicant permanently as she was

a casual worker engaged on the basis of availability of work.
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However the Respondents allowed the applicant to
sit in the special qualifying examination -1993 conducted
by Staff Selection.Commission vide letter No. 23/1/93-EHQ-
PT.File IV Dated 14,12.93 ( Annexure 1'") but the applicant
could not come out successful and as such her services

could not be mpegularised,

5. That with regard to statement made in para 4-VII of the

application the Respondents beg to state that the scheme

e

called " Casual Labourers { Grant of temporary status and
reqularisation ) ( para 7 ) made it abundently clear that "
Deépite confernment of temporary status , the services of

casual labourers may be dispensed with by giving a notice

of one month in writing . A casual labourer with temporary

status can also quit service by giving a written notice of

one month. The Wages for the notice period will be payable
only for the days on which such casual worker is engaged on
work ' . In the instant case, in conformity with the scheme,

e

the Respondent No. 3 issued one month notice to the applicant.

6. That with regard to the statement made in para 4-VIII of
the application the Respondent beg to state that it is not
correct that ' no action was taken on the scheme ., Action was
inttiated on the said scheme vide Annexure J& read with Annex-

ures L - annexed to the 0.A.

7. That with regard to statement made in para 4-IX and 4-X of
the application the Respondent beg to state that tonfernment

of temporary status upon casual worker is subject to the con-
dition that such labourer should be engaged through the Empl-

oyment Exchange. It was later detected that the applicant was

rot engaged through Employment Exchange and therefore temporary

status granted vide office order no. Pass/Gau/37/88 dt. 10.5.94

s

cont =wm=— 3
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( Annexure ¥ ammexed to the O.A. ) was withdrawn vide order
No. Pass/Cau/37/88 dt. 9.3.95 { Annexure L - annexed to the

0.A. ) .

8. That with reference to statement made in paras 4-XI and

4-XI1 of the application the Respondent beg to state that

the work load of the office does not justify engagement of

casual labourer for further period and hence the applicant's
engagement has been discontinued w,e.f. 1.8.95 as per Annexure-#
caomeect S1 The O+ 8

K as her services is not required further with effect from

that date. Also she has been informed that the same may be tr-

eated as one month notice prior to her disengagement w.e.f. XX2%

01.08,1995 .

9. That with regard to statement made in para 5 of the applica-
tion, regarding granting of relief with legal provision; the
Respondent beg to state that as the petitioner was a casual
labourer, none of the grounds is maintanable in law as weli as

in facts and 8s such her application is liable to be dismissed.

10. That with regard to statement made in para 6 Of the applica-
tion the Respondent beg to state that the application submitted
by the applicant on 28.6.95 has been duly considered and there-

after one month notice of disengagement has been issued to her,

11, That with regard to statement made in para 7 of the apnlica-

#ton the Respondent has no comment.

12. That with regard to statement made in para 8 of the applica-
tion , the Respondent beg to state that the applicant is not
entitled to any of the reliefs sought for in this para and as

such the application is liable to be dismissed.

cont , mmmmmm== 4
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13 . That with regard to statement made in para 9 of the app-

lication, the Respondent beg to state that in view of the facts
el

and circumstances narrated above the interiem order dt. 21.7.95

passed by the Honourable Tribunal is liable to be vacated.

14. That with regard to statement made in paras 10 &nd 11 of
the application the Respondent beg to state that the Respon=-

dent has no comment.

A5. The Respondent submit that the application has no merit

and such the same is liable to be dismissed.

Verification

I, S,N.Goswami ,Regional Passport Officer, Guwahati
do hereby solemnly declare that the statements made above are
true to my knowledge , belief and information and I sign this

verification on this 31st day of july 1995 .

Deolééhﬁm'

g@otR o MeTTe/S. N. Geores
i qE GRE
Reg ouc) Paccport OLis

/W : gm/@@mxmm
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BY SPEED pOST

L ER Ho 1 031-6570-TFo To o Q8o UHe
Telex No : 031—5570~S$.S.C. H~IN

A 9qT L rEagEIg

. Telegraphic Address : 37T ASELCOM
iwm/TeIcphone No.

Ho

WITH GRETT
U W WigT
wifas qar sfugor faam

No. 23/_1/'93wEHQ.‘ Pt.File IV

GOVYERNMENT OF INDIA

_STAFF SELECTION COMMISSION
DEPARTMENT 0r PERSONNEL & TRAINING
Brock No. 12 C.G. O, CompLpx,
Lopi RoAp : : }N

7
. |
% faesl-110003 7
New Delhi={T0007 ~DETEA 14,T271993 .

. | , : ' ar{ .“d

ol O,

| ’ ' — i //1 /
f\f\{ 0 = X.'TTL’&,;,\Q_Q\“ﬂt)é)rg(j)/}g 2 d(c _ |

@f’bm & @ a' G’V\./ QYL};,(‘ S t!»\(.‘\- . R et |P P
. - .

B To 12,0 1o St wredam,
*el) e

<

,,:% '77‘(.'(‘ i% ¢ L.Cbb”\,'a - ‘ L . A
. >/ ,;.,_7:} A L«_‘.“r_{‘./\}: L - '7 9 (& ,) 'ﬁ)/ .

- Subject:  gpecisl Nualifying Examination-1993 for regulari-
Sation the services of Ad-hoc/Daily Rated LDCs &
Stenographers. ' :

Sir,

- 1 am to refer to the Subject cited above and to send
the A.Cs. of the candidates of your office as listed in

-Annexure-I enclosed with this letter. These A.Cs. may kindly
be given to them immediately to enable them to appear in '
Special Qualifying Examination to be held on 26,12,93,
. there is any discrepancy/problem, ‘ma
"¢ to the undersigned or the concerne
" Commission, '

If
& back reference may be made
d Regional Director of the

Kindly send the acknowledgement of the letter by speed .
post immediately, ' o

H, Yours fa’ithfully

| | - / "/)i)”"ﬂf;.‘.'.f:;.'.'.’.ﬁ.':"?fi': L
A—)VV‘%’XLLLC'/’: —-J“' - (P.Ko Dhamija) *
: Under Secretary(D)

e s

Al
o Shgamal Ke fug - H20pe38 e i .
T ,j ) Liz. forsY ‘ é’ff"r’i
A 52 1'T6‘~Lj LV-/{{'-'- 'L/d;‘ - oy ) : -,
‘ : L oin - bl cotio «-q:r- M/s. N.' Costrim, L
3 Mo f Thets ol qrem w'awrd ¥
' - Regional Passpoit Offiesr, -
"YNTE /GUWARATS

o
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IN THE CENTRAL ADMINTETR%T%VJ TRIBUNAL: GUWAHATI BENCH
GUWAHATI

In the matter of :-

O.A. No. 138/95

Miss Anjali Thakuria .. Applicant
-Vg=

Union of India & ors. ... Regpondents

~And-~

In the pma*ter of :-

Reply to the written statoment

submi+ted by the rcspondente,

REPLY TO WRITTEN STATEMENT

The humble applicant submit reply to the written

statement as followg:- B
1, That with regard to the statements made in para 1

2. That with regard to the statements made in para |
2 of the wriiten statements the applicant denicg the
ctatements to the cffect that the applicant wac taken as
a cacual worker to tide over temgorary nature of work

load in *the office, It is stated that the respondent No,3

necded casual worker %o atitend to the prescing works in

connection with issue of passporis and accordingly the
applicant wat engaged ac casual worker in the officc of
the Respondent No, 3 and she was assigned different kinds

from time to time,

O

of dutic
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3. That with regard to the statemcnts mace in paragra-

[02]

graphs 3 of the written tatemcnt the applicant have no

comments.,

4, That with regard to the ctatements made in paragraph
4 of the writien ctatement this applicant beg to state that
the respondenis . can not take the plea that the service of
+he applicant could not be recgulariced as she could not
come out successful in the special qualifying examination
1993 conducted by the Staff Selection Commission, The
applicant beg to state that it ic manifestly cleér that the
jet+er dated l4-12-1993, Anncxure-l to the written statement
filed by the respondents that the examination conducted

by the Staff Selection Commission was for special qualifying
examination-1995 for regularisation of services of Ad=hoc/
Daily rated LDCg and étenogxaphers which is altogcther a |
different post, and as such the respondents cannot take

*he plea that the sexvice of the applicant could no* be

regularised as she could not come out successful,.
. "

5. That *he sta*cments made in paragraphs 5 and 6 of
the written ctatemen:t are denied., It ®Ell be against vario-
ue decisions of the apex court and also the Hon'ble Tribu-

nal if the serviccs of casual labourers are dispenced with

T

by giving a one month notice in as much as the Hon'ble

court has held in a number of decisions that throwing out

.

of cagcual labours after a considerable period of time ic
i d

a bad policy ag®iCar1 not be allowed by the courts, In
fact in order %o give relicf to th¢ casual workers direct-

4

ion %o prepare the scheme was issued and if the recspondent

;

~

- N ! S .
Govt. ic allowed to dispenscd with the service of the

{ L. ' _
cacual workers it will amQQ;:nnegatlon of *he order passed
by the apex court and this .\'ble Tribunal.

. '

N
Y
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6. That the st *enen*" made in paragraphs 7 of the

*

written statement is wholly incorrect and arc denied.

The casual labourersﬁgrant of temporary status and Regula~-
ration) scheme of Govit. of India, 1993 do not stigulate
N

such condition namely :- The confinment of temporary ctatus
Pl e e

is subject to engagement through employment exchange, The
applican® states that the only condition stipulated in the
said ccheme is that the cagsual labourers who arc in empl-
oyment on the date of issue of the scheme should have
rendered a continuous service of one years

Further the cmploymcnt exchange (compulsory notifica-
+ion of vacancies) Act, 1959 cocs not apply in respect of
engagement of casual workers who are employed to tied over

+he work load on daily basic without any fixed duration,

Te That with regard to the statements made in para-
graph 8 of:the written statement the applicant beg to
ctate *that her appointment and continuation ag a cagual
labourer for the last four yecars gave her a right to be
regularised. But instead of regularisation, the applicant
wac served disengagement’notice dated 30-6-95 thecreby the
respondente adopted a 'Hire and fire' pollcy in case of
the applicant, It is pec;flcally‘%é;iam that the work
load hac incrcased manifold as more and more people are
availing the serviccs of the department for iscue of

passport.

8. Tha* the sta*temcn*s made in paragrach 9 of the
written statements are not tenable either in law or in

factse
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9, . That with regard to the statemenis made in
paragraph 10 of the written statemcnt the applicant denie:
that any appeal or representation wag cver filed by the
applicant under the Rulce or scheme against the cancell-
ation of temporary statuc and icsue of disengagement not-
ice except a reprecentation dated 28-6-95 for regulari-
cation of her service not communicated to the applicant

and denicd that it is congidered,

10. That with regard fo the ctatements made in
paragraph 1l of the written ctatement the applicant

has no comment,

11, That with regard to the statements made in
paragraph 12 of the written statement the applicant beg
to sctate thatithe relief cought for?ﬁist and adequate
and ac such the applicant ic entitle for the reliefs

asked for in the original application,

12, Tha* the sta*ements made in paragraph 13 of

+he written statement has become infructuousg,

13. That with regard %o the ctatements made 1in

paragraph 14 of the written statement the applicant

have no comment,

14, That *he applicant submits that the applicant
is entitled for the reliefc cought for in the original

application and the reliefs sought for is Just and

adequate,

Verificatione.e.
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MERIFICATION

I, Miss Anjali Thakuria daughter of Shri Amulya
Thakuria aged about 28 years presently working as
casual worker in the Regional Passport Officer,
Guﬁahati do hereby verify fhat the statemente made
above are true to my knowledge, belicf and information
and I sign this verification on this 28th day of
November, 1995,

Anjads  Jhavanls,
Place:~ Guwahati:- Signature of the applicant

Datcs= 28/11/95




