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Learned. counsel fir N,Dhar is .

present for the applicant and moves

| this application. Learned Sr.C.G.S.C

Mr S,Ali has received copy of the
application and seeks to appear for
the respondents.

Issue notice on the respondents
to show cause as to why the application
should not be admitted and reliefy sought
be not granted.

Listed on 25.8.1995 for shouw cause

and consideration of admission. .

i

member

Show cause has not been submitted.
Neither Mr §.A13,5r.C.G.5.C nor Mr N.
Dhar counsel for the applicant is presg-~

nt. fir P.B.Mazumdar submits for adjourn-

ment to the month of November/95.
« List on 3.11.95 for consideration

- of admission. In the meantime the

respondents may submit the shou cause
called-for
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T » . 10.11.95 . None for the applicant. *
' Show cause has not been submitted.
S .(Legrned:Sg.c.G.S.c Mr S.Ali prays. ..
. for further two weeks time for submi-
: tting show eauee. Prayer allowed.
'y "‘List'oﬁ.24;11.95 fof considega—
_tioh of show cause and admission.

«
~ -
AR

24.11.95 Learned Sr.C.G.S.C Mr S.Aii for

. | the respondents.
‘Ad journed to 1.12.95 for consi-
ﬂ~ ‘ deration of admission in presence of Mr
. . ' ' N.phar learned cousnsel for the applicant .

R 1.12.95 'Learned counsel Mr N.Dhar for the’
, C -applicant. Learned Sr.C.G.S.C Mr S.Ali for
the appXizzamk respondents. Show cause has
not been submitted. Mr Dhar submitted that
on the basis of the offer given by the
) . - . respondents for optlon the appllcant has got
" a legitimate expectation to be considered.
Perused the statément of grievance' and relief
(? sought for in this application. Application
&y 7 ﬁ%xwﬁ.oﬂllﬁhw

is admitted. Issue notice on the respondents

AQ& e o " under Registered Post. _ .
Al g W Llsz on 19. l 96_for M ?Le%d
I .)ﬁll,@fpf&g., RS9 ¢<l 5. Respondents are allowed
;\%Q’ ) o o to submit the written statement in the
: Q?Q, 4 ’ " meantime with copy fo the counsel of the
| ' ' Y ., applicant.
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g 19.1.96 Learned counsel Mr p. B.Mazumdar
/$> ﬂ{v -\ Y seeks adgournment for one month. S~
X/ L, I.A{ .

— : Hearing ad journed to 23.2.96. .

Member

#\ - \_ N ) . pg
' l 123.2.96 | Learned counsel Mr N. Dhar for

the aplicant.

_1Learned Sr. C.G.S.C., Mr S. Alj,
“alongwith . Shree Pal, Executive Engineer,
N.I*f.R.E.B/C.E.A., Shillong, for the respondents.

Writtenn  statements have been
,submitted by all the respondents. Mr Dhar
submits in support of the contentions of the

~applicant. Mr Ali has replied in support of

. | the contentions of the respondents. Hearing
. concluded. .Judgment reserved. :
° Member
nkm
) 8-3896, | Tudgmenk

‘ » ) _ . ' ’ Learned Sr CeGeSele I'iros
[e/3]% N .
- A ‘ is present, '

| | Judgment pronounced. Appli-
'\ﬁ\_'ﬁ\/( ‘ ' i ° i
) 57”7 ? g” - _ cation is disposed 6f in terms of direc=-

tion in order. No order as to costs.

2093 /’b'?/o(fg Im- N - S ) S Membér.
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A CENTRAL ADMINISTRATIVE TRIBUNAL
GUJAHATL BENCH ::: GUWAHATI=S.
G.-A, g, 134 of 1995
Tratwg. - .
| i )
DATE OF DECISION § « f{a4z$\,ﬁ?7£
Shri Blswajlt Choudhury/ ) (PETITIGNER(S)
Mr. N.Dhar. o "ADVOCATE FOR THE.
My P.B.Mazumdar " T PETITIONER (S)
VERSUS
Union of India & Ors. o RESPONDENT (8)
/
Mr. S.Ali, Sr.C.G.S.C. o . MDJOCATE FOR THE

RESPuNDfNT (s) .

-~

THE HON'BLE SHRI G.L.SANGLYINE, MEMBER (A).
THE HON'BLE

\

1. Uhetﬁer Repbrters of local papers may be allowed to
sce the Judgment ? :
2. To be referred to the Reporber or not ?

3, Whether their Lordships wish to see the fair copy of :
the judgment 7

4, Whether the Judgment is to be circulated to the other
Benches ? .

4 (
Judgment delivered by Hon'ble Member (A)

ND .




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 134 of 1995.

Date of decision : This the Q;q}vday of March, 1996.

Hon'ble Shri G.L.Sanglyine, Member (A).

Shri Biswajit Choudhury

S/o late Bhupati Choudhury,

Basan Cottage,

Nongrim Road,

Laitumkhrah.

Shillong-3, Meghalaya. , , ... Applicant

By Advocate Mr. N. Dhar.
-versus-

1. Union of India
(Represented by the Secretary to the Govt. of India,
Ministry of Power,
Shramshakti Bhawan,
New Delhi-1).

2. The Chairman,
Central Electricity Authorlty,
Government of India,
Sewa Bhawan,
R.K.Puram,
New Delhi-110 066

3. The Secretary.,
Central Electricity Authority,
Governement of India,
Sewa Bhavan,
R.K.Puraly.
New Delhi-110 066

4. The Member-Secretary,
North Eastern Regional Electr1c1ty Board,
Central Electricity Authority,
Government of India,
Rosolina Building,
Nongrimbah Road,
Laitumkhrah,
Shillong-3.

5. The Chairman-cum-Managing Director,
Power Grid Corporation of India Ltd.,
Nehru Place,
New Delhi .. Respondents

By Advocate Mr. S.Ali, Sr. C.G.S.C.

. Contd...

7N
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ORDER

SANGLYINE, G.L., MEMBER (A).

The applicant, Sri Biswajit Choudhury, is working
as an Upper Division Clerk in the office of the Member
Secretary, North Eastern Regional Electriciﬁy Board,
Central Electricity  Authority, Government of India,
Rosolina Building, Nongfimbah Road, Laitumkhrah, Shillong-3
Meghalaya. The Government of India, Ministry of Power had
decided to transfer the five Regional Load Despatch
Centres (RLDCs for short) in a phased manner to‘the Power
Grid Corporation of India Limited (Corporation for short)
and, consequently, the personnel posted in the RLDCs wefe
to be absorbed on permanent basis by the Corporation. For
this purpose all officers and members of the staff of NEREB

were asked on 20.12.1993 to exercise their options for

~absorption on permanent basis in the Power Grid Corporation

of India Limited in case they desire to be so absorbed. In
the Office Memorandum dated 20.12.1993 Annexure-1 to this
application, by which such options were called for, NERLDC,
Shillong has been included as one of the units subjected
to such transfer as stated above. The applicant had
exercised his option for his transfeer and pe%ﬁnent
absorption in the Corporation ana his option was forwarded
by the local authorities to the Secretary, Central
Electricity Authority, New Delhi vide fax message dated
9.10.1993 (Annexure-2). This authority had not however sent
the option of the applicant to the Power Grid Corporation
of India Limited, New Delhi. Thereupon the applicant made
representation on 29.12.1994 for reconsideration of his
case. He was informed, "in this connection it is mentioned

that there is only one post of UDC and the same is

........ sanctioned
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sanctioned for NEREB and not for NERLDC. Thus the request of

Shri B. Choudhury, UDC to permit him to Jjoin Power Grid
cannot be acceded to." The applicant has therefore submitted

this application under Section 19 of the Administrative

Tribunals Act, 1985. According to Mr Dhar main prayers of the

applicant in this application are for quashing the letter

‘dated 27.3.1995 conveying the aforesaid decision and to

direct respondent No.2 and No.5 to accommodate him in the
Power Grid Corporation of India Limited in place of

Sri Sudarsan Singh, LDC, or sﬁch other employees who had
sinée requested for withdrawals of their options. Mr N. Dhar,
learned Counsel for the applicant,‘submitted that the prayers
are justified for, firstly, the legitimate expectation of the
applicant had been shattered by the refusal. The respondents
had called for the options and the applicant had exercised
his option which was final and irrevocable according to the
terms of the offer. The respondents cannot therefore be
justified in their denial of better service prospects of the
applicant in the Corporation. He fﬁrther submitted that the
ground for rejection is untenable and are therefore liable to
be rejected. Secondly, he submitted that there are vacahcies
in the Corporation against which the applicant can be

accommodated.

2. Mr S. Ali, Sr. C.G.S.C., alongwith Sri Shree Pal,
Executive Engineer, NEREB, Shillong appeared on behalf of the

respondents. Mr Ali supported the <contention of the

respondents and pointed out that the Corporation could not
" have considered the case of the applicant when his case was

not placed before it and that the respondents No.l to 3 had

not forwarded the case of the applicant to the Corporation as
it was found that it was not possible for them to do so in

the facts of the case.

A
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3. When the application was moved for admissipn on
13.7.1995, it was not straightaway admitted as there was some
doubt about the Jjurisdiction of this Tribunal in this case. A
notice was issued for the respondents to Show Cause why this
application should not be admitted. There was no reply
however and the application had to be admitted without Show
Cause reply having been received from them bn 1.12.1995.
Respondent Nof5, The Chairman-cum-Managing Director, Power
Grid Corporation of India Ltd., Nehru Place, Néw Delhi 1is
apparently for a Public Undertaking which 1is outside the
jurisdiction of this Tribunal. At any rate, no action had
been taken by the Corporation in reépect of the case of the
applicant neither was it requiréd to do anything with the
case of thé applicant at the relevant fime. As such, no order
is required to be passed against it. As regards the prayer of
the applicaﬁt to direct the Corporation to accommodate him in
service, it is for the other respondents under whom the
applicant 1is servingl to take up the matter with the
Corporation. In short, no order is passed against Respondent
No.5. The remaining respondents did not object to the claim
of the applicant that this application 1is within the
jurisdiction of this Tribunal. Instead at para 1 of their
written statement dated 27.11.1995, since submitted by the
learned Counsel, it has been submitted that they have no
comment on the same. Order in this application is therefore

passed in respect of respondents No.l to 4 only.

4. According to the impugned letter dated 27.3.1995

the ground for refusal to allow the applicant to join Power

'Grid is because the post of UDC was sanctioned for NEREB

and not for NERLDC. This letter (Annexure-6) does not
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clarify whether the said post of UDC is the post occupied

by the applicant. But even if it is, this reason given in

support of the refusal 1is not in consonance with the

intention of the respondents No. 3 and 4 while issuing the

. Office Memorandum dated 20.12.1993. It is seen from this

Memorandum that it ws not any particular post of NEREB that

was to be transferred to and absorbed in th Corporation

I(iﬁuif'only the officers or staff who were willing to be

absorbed in the Power Grid Corporation of India Limited
after tendering technical resignation. Although the
absorption was with regard to the personnel posted in the
NERLDC yet this Office Memorandum was circulated to all
officers and staff of NEREB as indicated in the Memorandum
itself. This 1is _understahdable aS according to Para 4
thereof there could be amongst the personnel of the NERLDC
who were not willing to bé absorbed in the Corporation
after the NERLDC ﬁ%ﬁ taken over by the Corporation. The
applicant was a member of the staff of NERER and had
submitted his option in accordance with this Office
Memorandum and the intention of the respondents No. 3 and
4. The refusal as convéyed by the impugned letter dated
27.3.1995  (Annexure-6) is  therefore  whimsical  and
arbitrary. Now in their written statement Respondents No. 1
to 4 have made an attempt to explain away their refusal to
forward the option of the applicant to the Corporation by
stating that, in no case, employees of the REBs are to be
transferred to the Power Grid as the same will continue to
function under Respondent No. 1,2 and 3. But this is so
unconvincing as the letter dated 27.3.1995 (Annexure-6)
does not say so and the Memorandum dated 20.12.1993 was
circulated to all officers and staff of NEREB. In fact, it

is the pointed contention of the applicant in this

... application




e P Lt S

Fo

nkm

-6- “/

\
application that the letter dated 31.12.1994 (Annexure-4)

includes therein names of officers and staff working in
the NEREB whose options were forwarded by Respondent No.3
to Respondent No.5 ‘for' their absorption in the
Corporation. The respondents No.l to 4 have no reply to
this contention of the applicant in their written
statement except claiming that such contention is not
maintainable. Since this is the position, their refusal
has also become discriminatory. There is no doubt that the
respondents No.3 and 4 had created hope in the mind of the
applicant for better service prospect, according to him,
by circulating the Office Memorandum dated 20.12.1993 to
the applicant and obtaining his option for absorption in
the Corporation. This hope had been frustrated by the
refusal of Respondent No.3 to forwafd the option of the
applicant to the Corporation. In the 1light of the
discussion in this paragraph hereinabove it is hereby held
that the reason in support of the refusal to forward the
case of the applicant to the Corporation is unsustainable.
Accordingly, the impugned letter dated 27.3.1995 in-so-far
as it relates to the applicant is set aside and quashed.
It is hereby directed that Respondent No.2 and 3 shall on
receipt of this order expeditiously reconsider the appeal
of the applicant for forwarding his option to the Power

Grid Corporation of India Limited. It is expected that

such action would be completed within two months from the

date of receipt by this order by these respondents. As
already stated above there will however be no order
against Respondent No.5. The applicant is at liberty to
persue the matter with the respondents.

5. Other contentions are not necessary to be
considered. Application is disposed of as above. No order

as to costs.

( G. L. SANGLY
MEMBER/ (A)

<7374
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0.A. No. L‘ g>4 of 1995

- Between 3

Shri Biswajit Choudhury sesee APPLICANT

Av . " (\‘ _
Union of India & another - - - 'f’iwg"""‘gws .

i. Particulars of the a_pplicant 2=~

4

Shri Biswajit Choudhury

"
I

(i)' Name of the Applicant

-

"
I

(1i) Name of the Father . Late Bhupati Choudhury:

‘Upper Division Clerk,

w
]

(iii)_Designétion.& office
ip which employed._ Ofﬁice of the Member
| Secretary, North
. Eastern’Regional
Electricity Board,
Central Electricity
Authority, Govt. of
g : » India, Rosolina
L : '~ Building, Nongrimbah
' | Road, Laitumukhrah,
Shillong-3, Meghalaya.

7

(iv) Office address 2= ~do-

A . (V) Addresswe——=



Vi
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_(v) Address Qf service 3- Shri BiSwajit Choudhury,
- of all Notices. ; .s/b late Bhupati Choudhury,
. S - Basan Cottage, Nongrim
| Raod, Laitumukhrah, )

Shillong-3, MEghalaya{

2. Particulars of the Respondents 3-

i) Name and/or s~ 1) Union of India
" designation of the : (Represented by the -
'Respondents. . . Sedretary to the Govt.

of Inaia, Ministry of
N ’ .
Power, Shramshakti-

:\ ' Bhawan; New Delhi-1).

The Chairman,

Central ‘Electricity

Authority, Govt. of
India, Sewa Bhawan,
R;K.Puram, New Delhi -

S~ AR . 110 066.

, 3) The Secretary,

c;;;/ Central Electricity

y Authority, Govt. of
India, Bewa Bhévan,
R.K.Puram,

" ‘New Delhi-110 066.

- ‘ . : 4) The ~—m-m
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N 4) The Member-Secretary;
\ o v;;r*/ ﬁbéth Bastern Regional
' (;%qug;///‘ , Eleéﬁricity'Board;‘Central
/ “‘ Electr;city Authority,
Govt. of India, Rosolina

-~

Building, Nongrimbah Road,

Laitumukhrah, Shillong-3.

\

/The Chairman-cum~Managing
Director, Power Grid

Corporation of India Ltd.,

r/
%mﬂfﬂ
' a Nehru Place, New Delhi.

__ RESPONDENTS

ji) Office address - ' ). As above.
of the Respondents.
iii) address for 3= As above.

- services of all

Notices.

3. Particulars of the = ‘The application is

Order against which " against the following

the application is ©  order. |

made. -

1) order Number 3= Letter No.1/5/94-Adm IV. (CEA)
ii) Date - 3= 27-3.95

- 4

iii) Passedem~-e-
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iii) Passed by i ¢- The Under Secretary to
| | | the Govt. of Indié,
. Central Electricity
Authority, Sewa Bhavan,

R.K;Puram,New Delhi-110 066.

iv) subject . °  2- Refusal to the applicant

. to join the Power crid
Corporation of India Ltd.,
on transfer and permanent
absorption‘thefe, as per
the irrevocable option
obtain in this regard from
the appliéant in this

regard.

4.'Jurisdiction of the Tribpnal s~

1

“The applicant states that the sub ject matter.
of the orders against which he wants redressal is

within the jurisdicfion of this Hon'ble Tribunal.

5. Limitation z-

The applicant states that present oﬁglnal

appllcatlon before thls Hon’ble Tribunal is

4

within time.

6.'Fa¢ts of the case 2=

The facts of the case are as follows 2«

1) That we-mcm-
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1) ‘Thét the'applicant_is an employee and
staff ofihé North Eastefn Régional Electricity
Board'(N.E.R.E,B.) in'Shillbng. He ig{working as

* the Upper bivision<E%Btk_in the said establishment'
under the Respondent No.4 since 18.7.84. The ‘
aforegaid North Eastern Reéionai Eiectricity Board
V(N.E.R.E.B.) is an orgahisation under the Centrél
Electricity.Authority (C.E;A.)vof the Govt. of

India, Ministry of Power, New Delhi-1.

II) That on 20.12.93, ‘the Secretary, Central
Electeicity Authority (C.E.A.), Gth.‘éf India,:
NeW'Delhi-ﬁs, had circ&lated an>0ffice Memorandum
‘ No.1/9/93-ADM.IV dated 20.12.93 amongst all the
Officers, employees and staffs .0of the North Eastern
Regional Electnic1ty Board (N.E .R.E.B,),‘Shlllong,
beéide all other Réﬁional Electrigity Board.in.the
country under the Central Elebtriqity Authority(C.E.A.)
directipg them to exercise their ‘option for transfer
and absorption in‘thé.Power Grid Corpbration of

India Ltd. It was directed that the employee/staff
.shduld furnish\their,written option together with
relevant parficulars in the proforma enclosed to the
‘respectlve Member-Secretary of the Regional Electricity
Board, Assam, positlvely by 27.12.93 and once the

option is exercised it shall be final.
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A copy of the aforesaid office Memorandum
dated 20.12.93 issued by the Secretary,
Central Electricity Authorify (C.E.AL),
- Govt. 5f_1ndia,-ié qnnexed hereto as

Annexure-1 of this application.

IiI) . That, it may'beimeniioned here that the
éxercise of option for transfer and absorption of
the employees/staff of the Regional Electricity
Board/Regional Load Despatch Centre of ghe Central
Electr1c1ty Authority (C.E.A.), Govt. of India, had
become essentlal as in the meantime the Govt. of
India had decided to tran$fer all such units from
the Cenééal Electricity Authority (C.E.A.) to the

newly constituted Power Grid Corparation of India Ltd.,

"in a phased manner. Thevapplicant in response to the

- aforesaid offi:e'MEmorandum No. 1/9/93-Adm Iv dated

20.12.93‘iésued by the Sectetary, Central Elecéricity
Aughority (C.E.A.), had accordingly exercised his
final written option in this regard before the
MEmber-Secretqry; North Eastern Regional Electricity
Board, Central Electricity Authority (C.E.A.), Govt.
of India, Shillong-3, for his transfe: and absorption
in the Power Grid Corporation of India Ltd. as has
been stated above. The Exeéutive Engineer, N.E.R.E.B./

C.E.A., Shillong-3, accordingly as per his Memo No.

1/7/93-NEREB = dated 7.10.93 was pleased to forward

the particulars of the Officers/employees of the said

establlshment, including that of the applicant, who
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had exerdised their option to the Power Grid
Corporation of India Ltd. to t he Under Secretary{P),
- Central Electricity Authority, Govt. of India,

New Delhi for his informatioqvand necessary action

in this régard.

- A copy of-the aforesaid MEQb'NO.
1/7/93-N.E.R.E.B. = dated 7.10.93 alongwith
its enclosure is annexed hereto as

Annexure-2 of this application.

, Iv) ' That the Member Secretary, Nofth Eastern
Regional Electr1c1ty Board (N.E.R.E.B. )/ Central
Electr101ty-Authority (C.E.A‘), Govt. of India,
Shillong=3, thereafter as per Ris Fax message dated
27412493 address to the Secretaty, Central Electriéity
Authority (C.E.A.), Govt. of India, New Delhi, was
pleased to confirm the oﬁtions exercised by the
épplicaht for his absorption in the regular service
-bf the Power Grid cOrporatioh of India Ltd. as has
been stated above. | ‘ _ ’
A copy of the aforesaid~Fax Message _
dated 27412493 issued by the Member |
Secretary, North Eastern Regional
Eleqtr1c1ty Board,. Central Electrlcity
authority, Govt. of India, Shillong -3,
is annexed hereto as Annexure-3 of this

applicatione.
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V) \  That the Secretafy, Central Electricity
Authority (C.E.A.), Govt. of India, thereafter, as
per his letter dated 21.12.94 had forwarded a list
of the Officers and employees who had opted for to
join the Power Grid Corparation of India Ltd. én
transfer, to:. the Chairmen and Managing Director
of the foﬁer Grid Corporation of India Ltd.,,New Delhi,
"~ for his information and neéessafy'acfion in‘this'
regards ."f{owever, in doing so the Secretary, Central
Electricity Authority, Govt; of Indiai(Respondent No.
3) had dropped the name of the applicaht from the
said 1ist and included those candidates in the list
who had requested for withdrawal of their option of
such trans?ef to the Power Grid,Corporation of India

-~ ¢

Ltd.

A coby of the aforesaid letter dated
21.12.9% issufad by theisecretary,Cent.ral
Electricity Authority, Govt. of India,

, @longwith the list ié annexed hereto as

Annexure~4 of this applicatione.

ry/}ﬁsf o That the applicant, in the meantime on

the basis of the irrevocable option he had exercised
for his transfer and absorption in the Power Grid
Corﬁofaﬁion ofIIndia Ltd. was legitimately expecting
that he woﬁld be transfefred to the said organisation -
shortl§;'The prospec-t of service of the applicant

«

was also better in the Power GridVCorporation of

~
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| India Ltd. than'his existing service under the
Central Electr1c1ty'Author1ty/ North Eastern Reglonal
Electrlclty Board,- The appllcant was accordingly
expectlng his transfer to the Power Grid Corporation
of India Ltd. which would facilitate his future
).settlément outside Sﬁillong and preferably in
Calcutta. He had accordingly mobilised all his
resources for his futﬁre settlement in Calcutta.
There are also vacancy ih'th;s regard in the
office of the waer Grid Corporation of India in
" Cglcuﬁta. However, the aforeéaid letter dated 21.12,
94 (Annexure-4) issued by the,Secretary, Centrgl
~  Electricity Authority, ‘covt.' of India, had
shattered all the legitimate expectation of the
‘////%applicant of his aspiration and better service
prospect in the Power érid Corporation of India
énd the applicant was at dismay. The applicant
agcofdingl& submitted an appeal/representation
dated 28;12;94”in'this regard before the Chairman, ‘
Cenﬁral Electricity Authority,- Govt. of India,
New Delhi (Respondent No.2), praying, interalia;
to release the\applicant from.his'present service
on transfer to the Power Grid Corporation of ‘India
for his permanent absorption therewith reference
to the irrevocable dption exercised by the applicant

in this’ regard as has been stated above.

A copy of the aforesaid apgeal/repre-
sentation dated 28.12.94 submitted by the
applicant is annexed hereto as AnnexurewS

of this application.

. VII) Thateeeemo-
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V1I) That if is known to the applicant as
to wheﬁher the personal attention of éheﬁChairéan,
Crntral'Electricityn&nthority, Govt. of India, New
Delhi‘(Reépondent ﬁo{Z)_was drawn to the aforesaidA
appea; to-thelrebfesentation dated 268.12.94 submitted
e - by the applicant.‘However, the Under Secretary (P),
Centrai Elecéricity Authority, Govt. of India,
New Delhi, as per the iﬁpugned letter No.1/5/94;Adﬁ.
v (C.E«&J) dated 27.3.95 addressed to the Meiber
. Secretary, North Eastern Regional Electricity BOard/
Cent:al_ElectricityhAuthority, Shillong, had informed
.ﬁhét the request 5f«the_applicaﬂnt to permit him to
join the Power Grid ébrpo;ation of India cannot be
accedéd to on. grounds Which are self é;ntradictory,
- , \discriminaton in nature.and are not sustainable
under the facté~and.circumstéﬁces of the case.

A, copy of the aforesaid impugned
letter Nos 1/5/94-2dm. IV (C.E.A.)
dated 27.3.95 issued by the Under
~Secr'etary (P),Central Electricity
Authority, Govt. of India,” New Delhi,
is aﬂnexed héreto as annexure-6 of

this applicatione :" N

-7.Relief5<claimed fe

. In view of the facts mentioned above,

the applicant préys for the follo&ing reliefs 2=~

A}

(i) For —mea--
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'(i) | Fér‘a direction to the Respondent No.2

to release the applicant from his present serving
woBking as tae Upper Division Clerk in the office

of the Respondent No.4 on tfansfer to the Poﬁer Grid
Corporation of India for his permanent absorption
there in the said organisation with reference to

the option exercised and obtained from the applicant

earlier in this regard.

(ii) For a direction to. the Respondent No.2

and the respondent No.5 to accommodate the applicant
v ,\5‘ N
in the Power Grid Corporation of India Ltd. in place
T ~— e —————

of shri Sudarsan Singh (at serial No.14 of the llSt
'\—-—-—-—\_____\

annexed to Annexure-4) or such other employees who
5\\”_\_—/
had since requested for withdrawal of their option

for their transfer and permanent-absbrption in the

Power Grid Corporétion of India.

(iii) For a difection to the Respondent No. 2
and 4 to releése the applicant from the sanction
post of Upper Division Clerk in the North Egstern
Regional Electricity Board, Shillong, on transfer to
the Power Grid Corporation of India and to £ill uwp
the vacant posf of the abplicant S0 released from the
North Eastern .Regional Electricity Board by appointmeht
to the said post from amongst the employees working
in the said offlce who have since requested for
withdrawal of their options for transfer to t he
Power Grid COrporatlon of Indisa.

(iv) FOr ~mmmee
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v) ' For a direction,to‘the Respondent No.3
 for alteration, modification and/or cancellation of
the impugned lettefﬁNo.1/5/94-Adm; IV (C.E.A.)
‘dated 273495 in so far as it relates to the
appllcant.
(v) - For such fdfthsr or other reliefs as
are deem fit and prober to this Hon'ble Tribunal
under-thé fac&s and circumstances of the case in

ﬁhe interest'of justice.

_Thq aforesaid reliefs are
pra&ed_for amongst other on
‘ ‘ the following grounds :

GROUNDS

A) ‘For that the impugned letter dated
27.43.95 is self contradlctory and discriminatory 1n
.nature 1n as much as lt 1nd1cates on one hand that
\the Permgnent absorption in the Power G:id Corporation
of india Ltd. in respect of'the applicant canﬁot be
acceded to as he is holdlng a sanction post for

‘ North Eastern Reglonal Elechlclty Board (N E.R.E.B.)
and not for-any North Eastern Regional Load Despatch
centre'(N.E;RsL.D.C.) and on the other’handbit

. . . . = “. - :
ind%cates that the employees of both N.E.R.E.B. and

N.E.R.L.D.c.(are allowed‘to joih the Power Gria

Corporation of India on the basis of their seniority-

for their  permanent absorption in the said Corporation.
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B) For that the reasons shown in the
impugned letter dated 27.3.95 (Annexure~6) for:
declining to release-the applicant from his present
‘service in the NeE«.R.E«B. ON transfer for_his
permanent a%sorption in the Power Grid Corporation
- of India is discriminatory~in as much as the limt

dated 21.12.94 (Annexeds to Annexure-4) itself

— r
'indlcates that the names of many of the offlcers/

P amaen
employees working in the N.E.R.E.B. were included
‘_,._——'—" —
in the sald list for their transfer and permanent
——N e

absofzfigg,;qathe Power Grid Corporation of India Ltd.

\
A

c) For, that the impugned letter dated 27.3.
95 (Annexure-6) iﬁ éeciining to release the applicant
on transfer for permanent absorption in the Power
Grid Corporation of India who had. .exercised an optlon
1n this regard on one hand and on the other hand to
forwardlng the names of the employees, who had
requested for withdrawal of.their option in this
regard, as per the list dated 21.12.94'(Annexure-4)
are absolutely without rational and violatéve of
principies of natural justice and administrative

fair play.

D) For that the impugned letter dated 27.3.
95 (annexure~6) is devoid of rational and discrimina-
tory in as much as the ﬁames of many of the employees

—

holding sanction posts in the N.E.R.E.B. in which the

applicant is working were forwarded for transfer and

—

permanent ~emme—w
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permanent absorption in the Power Grid Corporation

of India as per the list dated 20.12.94 (annexure-4).

———,

\

E) " For that the impggned letter dated 27.3.95

- (Annexure-6) issued in declining to transfer the
applicant having exercised an option ih this regafd

. for his permanept absorptién in the Ppwér Grid
Corporation of India on one haﬁdzand on t he other

hand forwarding:the names of sucﬁ'employees for their
transfer and absorption in the Power Grid Corporation .
of India, whé have requestea for wiﬁhdrawal of their
options in this‘fégard, are violative of the principles
of'nafufal justice and prbmissory eétoppel.

F) | ‘Fér that; the impugned letter dated 2743.95
is (Annexure-6) entirély pérVersed and is not born out.
by the records and the faétsland\circumstanceg of the
case. | |

G) For that, any view éf the matter the
impugned letter dated-27.3.95 (Annexure-6) is otherwise

bad in law and accordingly it is not sustainable.

8. Interim ordef prayed for sz-

Not applicable in the instant case.

" 9. Avplicante——e—=
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| 9. Applicgnt declares that ¥he had availed
£he rehedies available to him in the department
including repreSentation détéd 28412494 before
-Respondent No.2, who was éompetent to pass orders

therein in accordance with the law.

N
LY

10. kétters not pending in any other Court sz~

The applicant declares that thg matter
is ndt pending in any other law or any other Bench

of the Tribunal.

11. Particulars of the postal Order in respect of

- the application form 3~

1) Number of the I.P.0. :- 0, QST Q%
2) Name of the issuing P.O. :; Gauvhati Head Post
5 v Office,Gauhati~1

3) Date of Issue :- 5,.'7,_ 54

4) Post pfifice to which Payable :~ Head Post office

Gaulg ti=1

12. Details of_Index 2=

"~ An index in duplicate containing details

of-the document s to be relied is enclosed.

13. Details of enclosures i~

1) Letter Vo.1/9/93-Adm IV dated 20.12.93
(Annexure- 1)

2) Memo N0.1/7/93-N.E.R.E.B. dated 7.12.
93 (Annexure-2)
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3) Fax Message dated 27.12.93 (Annexure-3)

4) Letter No.1/5/94-Adm.IV(C.E.A.) dated
21. 12.94 (Annexure-4)

' 5) Appeal/Representation datted 28, 12.94
(Annesture«5)

6) Impugned letter No.1/5/94-Adm.IV (CeEWAL)
‘dated 27.3.95 (Annexure-6)

VERI FICATION

I, Shrl Biswajit Choudhury son of late
Bhupat1 Choudhury, r351dent of Basan Cottage,
Nongrim Road, Laitumukhrah, Shillong-3, Meghalaya,
aged about 43 years, do hereby verify that the -
contents of this original applicdtion as are
averred in theove - paragraphs are true to my
knowledge and that I have not supprassed éhy

material fadts.

Ao UWC«[\ oA;:J/\M Y‘)
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~ : ‘ ' MOST IMMEDIATE

' Government of India
Central Blectricity Authogity
Sewa Bhavan, R.K.Puram

New Delhi-~110066

‘

No«1/9/93~-A4N.IV Dated 20th Decerber, 1993

OFFICE MEMORANDUM

The Government of India,Ministry of Power have decided
. to -transfer the five Regional Load Despatch Centres(RLDCs)
in a phased manner beginning 31.12.1993(A/N) to the Power
Grid Corporation of India Limitéd (POWERGRID) as per the
, brogramme’ given below $=

*"M SRLDC, Bengalore /' - 31,12.1993
ERLDC, Calcutta & NERLDC,Shillggg on 31.12.1994
NRLDC, New Delhi & WRLDC, Bombay on 31.12.95

\f“p Accordingly it has been dcided that POWERGRID would

o’ absorb the personnel posted in the RLDCs w.eef. the actual
dated of transfer of t he respective RLDCs with their grade-
@ fitment and pay fixation determined on the basis of their
,status in the CEA as on 31.12,.1993, and as per the guide~
lines contained in’*the approach paper of the Ministry of
Power (copy enclosed).

b/'3‘ You are hereby given notice to exercise option in the

enclosed proforma not later than 27.12.1993 for your absorp-
- tion in POWERGRID As per the terms and conditions outlined

in the above mentioned approach paper.A copy of the"Employ=-
ees Haynd Book" containing salient aspects of personnel
policies and rules rcgulatlng the terms and conditions of
employment in the POWERGRID is also enclosed, f or your
information to facilitate the exercise of your unconditional
and irrevocable optlon to get absorbed permanently in
POWERGRID.

4, 1In case you desire to be absorbed in POWERGRID,you may
v please furnish your written option together with t he relevant

particulars in the enclosed proforma to your Menber Secretary

positively by 27.12.93. tion once exercised shall be

/// final.No representation”or request for further clarifications

regarding terms and conditions of absorption beyond what

is stated in the enclosures or on any matter connected

therewith shall be entertained.

: T ’ : Sd/-V VeR.K.Ra0
Encl:Option Form "~ Secrdtary. 204124933
: . - Employee Handbook. '
7 . - Ministry of Powerx approach paper.
To /////
1.A31 Ozflcers and staff NREB/WREB/SREB/EREB/NEREB
2.Copy for information and necessary action to all the
Member Secretaries with the request to transmit the
options received to the undcr51gned immediately. .
, N .
Sd/-V.V.R.K.Rao
20/12/93
. v ‘Secretary
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: | - o BY SPEED POST
.. : NEREB/CEA, : MOST IMMEDIATE

SHILLONG

Sub 3 Proposal regarding transfer of Regional
Load Despatch Centres to the Power Grid

Corporation of  India Ltd.

With reference to CEA Fax Message No.1/9/93qhgm.
IV (CEA) dt. 4.10.93 on the subjected cited above,.

requlslte infbrmatlon in the prescribed proforma in

r————,

-~

respect of Officers and staff working in NERLDC/NEREB,

Shillong is forWarded herew1th.

‘\_

1

) : ' Sd/~ P.Patel
Encl: As gbove - Executive Engineer(a) -

Shri M.R.Rajoria,Under Secretary(P),Central Electricity
‘o Authority,Sewa Bhawan,RK Puram,New Delhi-110 066

*--“'—I—__.ﬂ-—.-m-—_——m‘-’——*&-".l_ﬁﬂ—

. No.1/7/93-NEREB/ ~ Dt.the Tth October, 1993
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FAX MSG _ _ . ANNEXUREw3
27.12.93 ‘

- To .

, ) . The Secretary,CEA
Sewa Bhavan,R.K.Puramn,
New Delhi-66

\

Sub : Option for absor?tion in the regular
' " service of Powergrid.. '

This is-wiﬁh{referenCe to your office Memorandum
No.1/9/93-Adm.IV. dt.20.12.93 received in this office on
24th’évening wherein it has been desired to exercise the
the option ;n the proforma enclosed with your 6ffice
memoraﬁdgm latest by 27.12.93 for absorption the the
powergfid.The following‘officefs/staffx are en leave -

1.5ri P.P.Bandyopadhyay,Ex.Engincer
2¢8ri P.K.Murthy,A.De=II ‘
3e8ri A\.I‘{.S‘inha,AuD.-Il .
, 4e5ri M»Hussain'AoDo"II ' \
58ri V.Kapur,J.E. Lo
7+3ri H.Singh,D/man~II -
/- 8.Smti C.Nongrum,LDC

The options for absorption in the regular service
in Power grid in respect of the following officers/staff
: have since been received by me on 27.12.93.However, the
’ obtions in original will be sent tomorrow i.ece On 28.12.
' 93 as desired in your above office memorandum by Speedpost.

1.8ri M.C.Sahu,E.E.

2.Sri VoKaikhOChin'E-Ec

3.5ri Amresh Ghosh,J.E.

4,Sri S.C.Dey,T.O.

S«Sri B.Choudhury,UdC -

' 6.Smt.S.Pyngrope,Steno.Gr.III

,/7.8]’."1. H.J.Palit,wc ~ ~ -

8.8ri S.Singh,LDC - =

9.8ri L.Nongdhar,LDC

10+sSmti T.Tyngsong,LDC

11.8ri U.C.Nath,Daftry

12.3riBhabesh Das,LDC

13.3ri S.P.Roy,Attendant /

14.Sri K.Thakur, Peon

15.sri S.Dey,Steno Gr.IIT .

16.Sri Ram Naresh Roy,Cas ual Labour

17.5ri J.Rajak,attendant

18.Sri R.K.Deb, Paon o

19.Sri Avdesh Kumar Roy,Casual Labour

20.5ri Ram Sajan Roy,Chowkidar.

Sd/-N.M.Kumar
. Member Secretary
North Eastern Regional Electricity
Board/Central Electricity Authority

o Shillong-3 -
'§l</>)\ |
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To . P NN S
The Chairman & Managing Director - ﬁ/

ANNEXURE-&8

Noe1/5/94=Adm.IV (CEA)
Government of -India
Central Eledtricity Authority
Sewa Bhawan, R.K.Puram-
New Delhi-~110066

Dated the 21st Dec/94
"

Power Grid Corpn. of India Ltd
Nehru Place
New Delhi - _ B j-

) -8

Sir _ ' : o )
’ As per the time schedule decided by the

s

Ministry of Power, ERLDC, Calcutta and NERLDC, ‘Shillong

are to be transferred to the Powergrid we.e.f. 1.1.1995.

~ Accordingly, a list each of the officers and staff of

ERLDC, Calcutta and NERLDC,Shillong, who have opted to

—

join Pwergrid 15 sent herewith for- further necessary action.
Some original optees have since applied for withdrawal of
their options.This is indic ated in the list enclosed,
whereever applicable.Details of their service particulars
will be sent in due cou;sé.
Thanking you,
, N

Yours faithfully,

Sd/=-R.B.Mathur 21/12/94
Secretary , CEA,

Copy with enclosﬁ;es forwarded to‘=- , ‘fjg
1.Joiﬁt Secretary(Admn);’M/o power, New Delhi

2.J0int Secretary (IPC),M/o Poéer,New Delhi

3;thber Secretary,EREBZ? Calcutta

4.Menber Secretay, NEREB, Shillong

\

,
~ 8d/-R.B.Mathur 21/12/94
- Secretary, CEA
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List of the officials opted for absorptlon in P.G.C.I.

from NERLDC, shillong.

S1.No. Name
s/shri

1. V..Kaikhochin

2. AJH.Kulkarni

3. Abhay Kumar Sinha

4, S.Majumqér

5. Rajib Sutrgdhar
6. Musagrof»Hussain
7+ P.Krisnna Murthy
8e Samar Chandra De

Ng&ﬁ

Amaresh\Ghosh

11. Shyam Dey

12, Hirak Jyoti Palit

13. Smt.Therasia Tynsong
lﬁ;{tz_14. Sudarshan Singh

15, Lursaha1 Nongdwrr

16. Bhamesh Chandra Das

17. Smt.Calista Nongrim

18. Upendra Chapdra Nath

19. Kameshwar Thakur/4vE&Eb

* 200 %pal Thapa -
21. Jbginder Rajak

22, Ram Sajjan Roy

Nﬁgﬁb

Designation Remarks

Ex-Engineer

0w Opted from WREB
as AEE byt trans-
ferred to NEREB
on promotion WKER
Wo@ofo 25.10.94
As Ex Engr/Dy.
: ) .DireCtor,o
Asstt.Ex.
Engineer
A0
=do= Option received

on 6.12.94
Asstt Director-II

..QQ..

Tecb.foicer

Junior Engineer

‘Steno.Gr.II
Stenc.Gr.III
L.D.C.
L/D.C. _ quuested‘for
, .w1thf§gya1;ﬁ;g;§;:l
L.D.C. ~dom ' )//<f/.
L.DeCa
¢ LeDaCe. Requested for
' withdrawal.
Daftry
Peon
Drivert\
_ Attendent
Chowkidar
Total:P.OZ



- New Delhi-~110066

"Sir,:

BY REGD POST

To ~ -~ ‘
Central Electricity Authotrity,
Sewa Bhavan, R.K.Puram,

_(Through Propef channel)

-

Sub s Option eXercised~vide letter of CEA's OM No.
1/5/93-Adm. IV 3t.20412.93 ~ release for
absorption - Reg. ' :

I beg to submit the fdllowing for favour of your
kind consideration. - ,

1. ° That final option (for absorption in'Power Grigd by

Ist January,1995).was exercised by me vide CEA's office
Memorandum No.1/9/93-adm.IV dated 20.12.93. : ,

2. That the optidn was despatched to Belhi vide this
office Fax Message on 27.12.93 and vide letter NEREB/4796

“dated 28.12.93,wherein my name stands at S1.5 in the list.

3. No further correspondance there after was 'made in
this rdgard either from me or by the Office, thereby ensuring
my release from CEA,Shillong.on 31.12.94 and .joining Power
Grid on 1l.1.95 as per guarantee and unalianable conditions

~contained inj:he Office Memorandum dt.20.12.1993,

4. That this guarantee made me to mobilise all my
resources and spend for my future settlement with the
provisions I am sure to get after joining the Power DBrig
Corporation after January, 1995. )

asking for the particulars of 22 persons only to be relieved
does riot contain my name, on enquiry at bDelhi it is- known -

~ that I have been decided to be retained.

’

6. That this decision of my retention is violative of

all the conditions laid down so far and is as good as assa-
ssinating me from behind,unalert,threétening a perilous
condition by shattering all my future hope and dislocating
me from my scheme of future settlement by damaging all the
resources I arranged on the surety enshrined in the
Memorandum dated 20.12.1993. 4

7. At this juncture, I fall back upon the authority to .
save this helpless self by releasing me by '31.12.94 as per
CEA's letter and thus save me from being embroiled into any
cumbrus situation whatsoever. :

' ‘ ~ Yours faithfully,
dt,.28.12.94 ‘ ) Sd/;B.Choudhury 28/X11/94
Copy tosz - :

"~ The General Manager,PGCIL,thinagar,Shillong for
kind information & favourable action please _

S3/-B.Choudhury
U.D .g.
Advance copy sent.

5. That the Fax dated 22.12.94 from Headquarters Delhi ~

-~

’ '



ANNEXURE=6

' FAX :

Government of India:
Central Electricity Authority
Sewd Bhawan s R.K.Puram

New Delhi - 110066

No. 1/5/94-5dm. IV (CEA) Dated the 27th March, 1995
The Menber Secretary,
NER@B, Shillong.

Subject .-Representatlon of Shri B.Choudhury,UDC and Smt.
S.Pyngope,3tenc.Gr, II - regarding. .

8ir, '
’ 1 am to refer to the represvntatlons forwardbd by

you of Shri B. Choudhury,UDC and Hmt.S.Pyngope, Steno Gr.I1

regarding their oermanbnt absorption ® in Power Grld Corpora-

tion of India Ltd. In this connectlon,itqls mentiohed that

there is only one post of UDC and the same is sanctioned for

NEREB and_ﬁot for NERLDC.Thus the request of Shri Choudhury,.

-

UDC to permit bim to join Power'Grid‘caq_not be acceded to.

Regarding the case of Smt.S.Pyngrope,Steno.Gr.II it is_

‘ médtioned thét one post each of Steno Gr.II is sanctioned
for NEREB and NERLDCVand Shri;h.B.Singh,Steno Gr.II posted
in NERLDC waé allowgd to join Power Grid-being.senior to
met,S.Pyngrope.Therefore,'the regquest of Smt.?yngrope,Steho;
Gr.I1I to allow‘her to join Power Grid ¢an not be acceded &o.

/

- The concerned officials may be-infofmed

accordinglye.
S Yours falthfully,
, ! Sd/=M.R.Rajoria
— 4 . Under Sectetary(p) . ———
: - ' - Central Electricity AuEEorlty
' ~ _ ‘ : NEREB, Shillong
%.8/12/95-NEREB / . ' Dated 28th March/95
’ Copy for information to 3
gp l.Smt.Suklin Pyngrope,Steno Gr.II
, 2.5ri B.Choudhury,UDC

83/~ Shree Pal .
© Ex.BEngineer (aAdmn)
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ENTRAL ADMINISTRATIVE TRIBUNAL,

'GUWAHATI BENCH AT GUWAHATI:

In the matter of -

N

0.4. No. 134/95
 Shri B. Choudhury

=Vg=
Union of India and others
-And-

In the matter of &=

Written statements submitted by the

- Respondent No.5.

WRITTEN STATEMENTS:
The humble Respondent submits his

written stafements as follows :-

That before submitting Parawise replies to

the Original application, the Respondent #aises prelimina-

-ry objection against the application.

That Power Grid haé'absorbed employees working

under the Regional Electricity Boards mmiex working

‘under Central Electricity AuthorityjC.E.A.) including

the North Eastern Regional Electricity Board(N.E.R.E.B.)

whose names were forwarded for absorption_purSuant to

their exercising option for the same and the question of

absorbing in Powergrid of the employee working under

..p/2..

Q@auhati Bench. Gaubast
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the Regional Electricity Board whose name have not

been forwarded by the Central Eleétricity Authority does
not arise. In the present case name of the applicant
working under the N.E.R.E.B. (North Eastern Regional
ElectYicity Board) at Shillong was not forwarded by

the Central Electricity Authority for transfer and
absorption ianowergrid and so the guestion of absorption"
of the applicant in Powergrid does not arise. In fact

the petition is not maintainable in law and as such the

application is liable to be dismissed.

e

1. -That the applicant has not availed all the
Depértmental remedies and as such the petition is not

maintainable and hence liable to be dismissed.

2.. That with regard to statements made in paragraphs
1 to 5 gf'the appiication, the Respondent has no comments

Qe
on them.

3. That with regard to statements made in paragraph
6.1 of the application, the Respondent begs to state that
he has no comments on them as the same is relates to the

employment of the applicant in NEREB under the CEA,

4, That with regard to statements made in paragfaph
6.1I of the application, the Respondent begs to state

that he has no comments on them, the same being matters

'_of record. The Respondent however begs to state that Power

Grid Corporation of India Ltd. has absorbed only those

employees from the Regional Electricity Board including

'..p/3.5
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the North Eastern Regional Electricity Board (N.E.R.E.B.),
whose names were forwarded for transfer and absorption
pursuanct to their éxercising option for the same. The
question of absorption of any employee in Power Grid
Corporation of India Ltd. (hereinafter referred as
"Powergrid") from North Easfgrn Regional Electricity
’ Béard does not arise, whose names pave not pggn forwarded
for transfer and absorption in."PoWérgrid";'in this
regard it is further'catégoricaliy stated that the name
' of the applicant Sri Biswajeet Chaudhury was not
‘forwarded wzs by the North Eastern Regional Electricity
Bdard for transfer and absorption in:Powergrid ahd so the
question of transfer and absorption.of the applicant in

Powwrgrid does not arise.

5. That with regard to statements made in paragraphs
6.III & 6.IV of the application, the Respondent begs to
‘state that he has no comments as the same relates to

- other Respondénts.

6. That with regard to statements made in paragraph
6.V of the application, the Respondent begs to state that
the contents of the letter dtd. 21.12.94 afe not denied
and in this context it is stated thatr only those employees -
working under Central Electricity Authority PC.E.A. )/North
Eastern Regional Electricity Board (NEREB) here absorbed
in Powergrid whose names were'forwérded for transfer and

absorption in Powergrid.

7. That with regard to statements made in paragraphs
6.VI & 6.VII of the application, the Respondent begs to
state that he has no comments, the same relates to other

Respondents.
..p/h..
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. 8. That with regard to statements made in paragraph

7, regarding Reliefs sought for, the Respondent begs to
state that the applicant is not entitled to any of the

reliefs sought for and as such the application is liable

ko be dismissed.

9. That with regard to grounds of thé application
for relief sought for, the Respondent begs to state that
none of the ground is maintainable in law as well as in
facts and as such the same is ligble to be dismissed.

10. That with regard to statemenfs made in paragraphs
8 to 13 of the apﬁlication, the Respondents hés no comments

on them.

1. That the Respondent submits that the application

has no merit and as such the same is 1Zable toAbe dismissed.

-Verification~

I, V. KATKHCCHIN, Dy. Manager, I/c. Administra-
tion N.E.R.L.D.C.; Power Grid Corporation of India Ltd.
Shillong as authorised do hereby solemnly declare that the

 statements made above are true to my knowledge,belief

and information.

And I sign this verification on this _12 _th day
of JANUARY,1996 at Guwahati.

-

(V-KoesKhphan)
DECLARENT
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GUWAHATI BENCH AT GUWAHATI.

Guwahati Beuch, G uwahati

{ MD. SHAURAT A

8, Central Govt. Standin

'IN THE MATTER OF :-

Central Ad

O.A. No.134 of 1995

Shri B. Choudhury

.
.

Union of India & others.
—~And - '
IN THE MATTER OF :-

Written statements submitted by

-

the Respondent No.l to 4.

- WRITTEN STATEMENTS :

The humble Respondents submit their written

statements as follows :-

That with regard to statements made in paragraphs

1.

1 to 5 of the application, the Respondents have no comments
on them. '

2. That with regard to statements made in paragraph
6.1 of the application, the Respondents have no comments on
them.

3. That with regard to statements made in paragraphs

6~-II and 6-III of the application, the Respondents beg to
state that consequent on the decision of Govt. of India to
transfer all the five Regional Load Despatch Centres

viz.SRLDC w.e.f. 1.1.94, NERLDC & ERLDC w.e.f. 1.1.95 and

NRLDC & WRLDC w.e.f. 1.1.96 to Power Grid Corporation of

o2/~
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India (Power Grid) alongwith their employees, the bfficé
" Memorandum No.l1/9/93-Adm.IV, dated 2.12.93 was c1rculate&
amongst all the Officers and staff/of all five R Reglonal

—.

Load Despatch Centres which are the part . of Regloﬁal

NS

Electr1c1ty Boards and are subordinate Offices of CERA under
 M/O Power to exercise their unconditional and irrevocable -
options - for transfer to the Power Grid on .permaneﬁt.'a
absorption basis. The aforesaid Office Memorandum"was noﬁ a
blndlng force to any employee of REBs/RLDCs to exercise hls L
option for transfer to the Power ‘6rid rather . it was
optional to all the employees of the RLDCs (Annexure-I).
The options once eXeréised by the employees of Regional
Load Despatch Centres was irrevocable and final. However,
Respondents 2&3 -are not bound to accept the options
-received in excess of the sanctioned strength of a
particular RLDC. The Respondent No.3 forwarded the options
received from office and staff of NERLDC, Shillong to Power
/offers of Grid for issue on?ppointmentlto them strictly as per tﬁe
sanctioned strength of NERLDC.

4. That with regard to statements made in parag;av“s

6.1V and 6.V of the applicaticn, the Responaentc beg to 'd
state that the Respondent No.4 had forwarded the oofioﬂ'
exercised by the employees of NERLDC,Sﬁlllowg for trarsﬁ@f
f? ,///to PGCIL on permanent absorption basis to the Respowdept
. No.3 by Fax dated 27.12.93 being time bound nature. The
eﬁﬂdpnyaggptlons were sorted out as per the sanctioned strength of'

%:?%{ﬁ‘c\ﬂ NERLDC, Shillong categoryw1se by the Respondent No. 3 The
i »
) v name of the applicant was not forwarded to the Power Grid

as the post against whlch he is working is the only post
sanctioned for NEREB, Shlllong The applicant was lnformgd
accordingly vide Respondent No.3, letter No.l/5/94-Adm.IV,
dated 27.3.95 through this deponent (Annexure-II).

L3/-
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5. That with regard to statements made in paragraphs
6.VI and 6.VII of the application, the Respondent beg to
state that as mentloned in Para 6.I1I, the transfer of RLDC

employees to the Power Grid was subject to the sanctloned

strength of a particular RLDC. In no case, employees of the
N

REBs (in fact) are to be transferred to the  Power Grid as

the REBs will continue to function under Respondent No.l1l,2

—— i —
—— ——

& 3. Further it had never been the intention of the

Respondentsg to hinder legitimate expectations of any of its
employee. The Respondents are bound to materialise the
decision of the Govt.of 1India to transfer the RLDCs
alongwith the personnel in.accordance with the guidelines
and instructions received from time to time. Hence, the
allegations made by the applicant in the application are

wrong and dnjustified.

6. That with regard to statements made in paragraph
7 of the application, the Respondents beg to state that the
applicant is not entitled to any of the reliefs sought for

and as such the application is liable to be dismissed:

7. That with regard to Grounds No.A) to G) of the
. . egrr——
application, the Respondents beg to state that none of the

grounds is maintainable in law as well as in facts and as

such the application is liable to be dismissed.

8. That with regard to statements made in paragraph
8, regarding Interim Order prayed for, the Respondents beg
to state that in view of the facts and circugstances
narrated above, the Interim Order prayed for by applicant

is liable to be dismissed.

*

9. That with regard to statements made in paragraphs
9 to 13 of the application, the Respondents have no

comments on them.

10. That the Respondents submit that the application
is devoid of merit and as such the application is liable to
be dismissed. '

.. 4/-
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Verification

I, Shri Shree Pal, Ex. Engineer (Admn.), Govt.of

India, Central .Electricity Authority, - N.E.R.E.B.,

.<Shillong-3 being authorised do hereby solemnly declare that

the statements méde above .are true to my knowledge, belief

-~ and information and I sign this verification on this 23%/Z
day of November, 1995 at Guwahati. '

7.1 45
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. Government of Inaia , , ‘ o
.Central Electricity Aathority ANNEXURE - 1 ‘ |
' 'Sewa Bhazvan, R.K,Puran _ P
New, L elhi~110066 A |

ek )

Dcted 20th Decambeér, 1993

- OFF ICe MLMOL D Utl T
;; ﬂaﬂ“ ' 5Thé Government”of Incoia, liinistry of Power have decided
..j;'to.transfer the five Regional Load Despatch Centrzs (RLDCs) in a
. -phased manner beginning 31-12-1993 - (A/N) to the Power Grid ' ' 4

£33

. ‘given-below i~ . ; PR

.t ’

“: ' smiDC, Bangalore on- . - 31-12-1993
s 'ERLDC, " Calcutta & NERLDC, Shillong on 31-12-1994
KRLDC, New Delhi & WRLDC, Bowbay on  31-12-1995

2.7 hccordingly it hss becn decided thet POWERGRID would
;apsorb the personnel posted in the <IDCs w...f. the actual date
. of transfer of the cespective RLLCS with their grade-fitment and
-pay fixation determined on theé basis of their steatus in the ‘
CEA-as on:31,12,1993,_andAas per the guidelines contained in
ﬁhgﬁapproach paper .of the Ministry cf*Power (copy enclosca/.

3¢ by given notice to cxercise option in the
,enclosed proform& not later then'27-12-1993 for your ahsorption
in ‘POWERGIID  as per the.tcrms and conditions outlined in the
“above mentioned approach paper. . A copy of the "Employees Hand -
ﬁBook?féontaining-salient“aSpects of personnel policies an¢ rulés '
‘4nregulating the,terms'ahd“conditiohs of employment in the

T POVBRGRID .18 also' enclosed, for your information to facilitsate
,thelexercise. of your unconditional and irrevocable option to get
Qquyrbed,permanently in POWERGRID. : : ' _
4,77 . In case you desire to bt ubsorbed in POWERGRID, you may .
‘please furnish your written option togethcr with the relevant |
:particul ars .in the enclosed proforma to your Member Secretery .
.positively by‘2%.12.93{“30ption.once'exercised shell be final. E
s Noirepresent ation or request for further clarifications regrrding ‘
terms..and conditions of absorption peyond what is stated in the |

"You are here

hnELbéﬁresfpr;on'any_méttgr‘COnnccted therewith shall beé - o
éntertained. .. - .. | T T
S . o o \\, fy ) ﬁz:: / . .

f\r:.".'..:...: ? . . ' . - . ) N 1 ’\ S - K -2 k ‘/- (", ‘..
Enclyl option Form " B ( ‘éév'?t‘i“féi"ixo ) SR
7. Lmployee Handbook . ‘

: . sf““Ministry'OE.waer~apprbach'paper,
A ""'I‘O'.l-ff o o A o ' ' : /
1, ..All Officers and stoff NREB/VREB/SREB/LREB/LERLB -~ ,

P2y Copy for information and necessary
' e jes  with the request to tranamit the

" -the undersgigned immedistely.

action to all the Memblr
options received to

e AT D TR : 3 o
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; “Stcrctary
Centrcd LléctrlClty

uthc -
P OWEIL GR ID

“yriith re ft

No 1/9/93«;nm v é
“Thave regd and un
‘inthe service- of
Ch

d

frqm the- C. Ba o e
tr anu fL_
‘wnth thc tcrmlna
,1‘¢d bv the Govcrn

.'* QOEJk

eppl Lcihle.

;quthority,

“Option fOL ébsoroLlon i

ated 20.12.1993 on the

POWLRGRTD based on the
L CEXeB o8 on O1- ~01-1994 .
- option for absorptio
“transfer from RLDLCs.

once txtrclsed chall. b€ flnal

G "5 my abborptlon
:SubJuCt to my’ ‘technical

'thlS letter may please
-service:

X . of the- res
1/retire

anking you,

De cember, 199 kRl

YL

n the regular service of

€

————

Office MEmorﬁnoum _
above sybl€c s,
conditions of. ah%ﬁ;L\1nn
st otus obt aining in ‘

and hereby (xeroise m uriconditional

n on the corres pono1ug/v1n3vrlcnt post on
I fuLter understand thet this Optlon

and b1n01ng.
service will be

he Gove rnm=nt scrvice,
chnical res signation
actuzl dete of
*(RRLOC/ERLDC/ WRLDC/KERLIDC )

as per terms 4nd conditions
r rulevant rules. '

rence to the C. S

crstood: the terms Aana

in P O\NLD GRID

resignetion from t
pe treeted 25 my te

w1th « ffect from.the
D(Cth& RIDCs
1 benefits
ment of India unce

Yyours Foithfully,

Signature _
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" . NERLDC and Shri R.B. Singt., Steno Gr,

/“and not for NERLDC., Thus the request
‘.to permit him to joi

N
/2 N €, -
6.‘,,,-( 'S Vf’nf ’ ﬂ/( 2 ¢ F ’/
nE
et |

ANNE Y "7 i€ LR
NET Y
ANNEXURE-II l
' : 3
Government of India . Wt
Centrsl Electricity Authority:
Sewda Bhawa 1 R, K, Pursm
New Dalhi ~ 11N0FE. .
/ | .

No. 1/6/94= Adm IV (CEA)  ~ Dated th?/27th March, 1995

To,

The Mamber Secretary,
NEREB, Shillong.

Subjects- pepresentstion of Shri E. Choudhury; upc and Smt. 8.
Pyngope, Steno. Gr. 11 = r;g@rding. ;

A ——— P~

i

antrtinna farwardad v veu
+ . Punarova. Steno. Gr. 1Y

regzrding theis pe-idient & ption in lower Crid Corperation

of India Ltd. 1n this connection, it 1s mentioned that there

is only one post of UDC and the same is sunctioned for NEREB

’ of shri Choudbhury, UDC

n Powar Grid can not be acceded to. Regarding

Steno, Gr. 11 it is mantioned

11 is sanctioned for NEREH and

11 posted in NERIDC w3s '

ib bein; senfor to Smt. 3, Pyngropee.

Therefore, the reguest of smt. Pyngpope, Steno Gr. 1I to allew
' 2ol mnn nok bz 2ocsded B0 '

13
1]
n

W
Ll Ch-1 O AV A ARy 1010 1]

the cage of 3mt. S. Pyngrope,
"that one post each of Steno Gr.

allowed to joir Power Gr

. e P wdee PN s e
el WU gvan s Uune &

.

Tha concered officials may be infcrmed accordingly.

Yours faithfuliy,
S-‘«(ﬂ%t» //
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