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CENTRAL AD9INISTRATIVE TRIBUNAL 
GWAHATIOENCHg GUÜJAHATI --• 	

O.A. 101/95 

ORIGINAL APPLICATION rrn. 	 101 	1995 

MISC.PETITI ON/CONTEMPT PETITION/REVIEku APPLICATION NO. (o.A.  

ri
P4PPUCANT (s) 

VERSUS 

RESPONDENT (s) 

c.LL_c0J'.49-iv _ -.,_ - ADVOCATE FOR -.-_ --- 
- 	 APPLICANT (s) 

RESPONDENT(S) 

-..---- 
OFFICE NOTE 	 D A T E ' 	. 	 COURT'S ORDER 

- 	 - 	 -- - 

. 	 -'19.5.95 : 	( ntioned) 	- 

Mr J.L.Sarkar for the applj... 
- 	

' 	can t. 	 - 	- 

YAt"wn 

	

r 	' 	In view of the pendency of 
OI 	 ,0.A.14JJ92 and M.P.133/94 in that 

	

k. 	

- 	
, 	 tO.A. and the interim orders passed 

, 	- 	- 	in that O.A. and further as it - 
•, 	- 	'appears that an S.L.P has been • 	

:filed by the department in the: 

' 	

:HohhIble Supreme Court against the 
,decision of Calcutta Bench on 

'similar point we direct that notice 

:before admission be issued to the 
'respondents to show cause as to 

:WhY the application may not be 

'admitted and interim relief as 
:pr&ed may not be granted. All the 

applicants in 0.A.141/92 have not 

- 	 - - 	been made respondents in this O.A. 
' 

The effect thereof will be consi-

'dered if necessary-at proper stage. 
-' 	'Returnable on 20.6.95. 

COntd. 



P 	OFFIcE NOTE 	 0 A I E j Oar- 

• 	 • 	 19.5.95' 	No interim relief . this 

/ 	

:. 	 •V 	 stage.—A 	1i 	ta-qe. itherty to 

move for the interim relief After 

respondents are sefved. 

At S.Ali,Sr.C.G.S.0 seeks 

to appear for the respondents. 

V 	
' However notices be directly 

issued to the respondents. 
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CkA—A A, 	21-6-95:' 	Notices not yet served. 
. ' 	 . 'Adjourned to 6-7-95: 

- 

Vice—Chairman 

• 	 V 	

• 	
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Respondant vide iO1B1 	 'V 	 f'  

a8b Receipt No. .$ • 	 V 
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O.A.No.1O1/95 

OFFICE NOTE 	DATE 	 . 	COfT'S LJER 

	

11,7.95 	, 	 The service of notice on the 

respondents is still incomplete. The 
' 	 Court officer to report as to why the 

officé dopy or the notice contained - 

in It  file does notindicate as to 

whom it was addressEd. 

• ' 	2 	Uh.ether notices intended for 

respondent Nos. V to XXVI were 

prepared and issued for service mtkxr 

through respondent No.111 apart from 

separate notice to respondent No.111. 

3 0 . 	Wheb and ho.w notices have 

- 	 ' been issued to respondent Nos. I to IV. 
I 	 7 

The Court Officer may obtain 

the information from the Dealing 

Assistant and submit a detailed report 

	

• 	 within one week to the eanch. 

Adjourned for further 

.4 	 directions to 18.7.1995. 

Iz_ Je.*r4 
	

the notice 	 :a °  ' 

im m  edi at sly. 	 . 

, 	

• 	Vjce-Chairma 

_ 	 I 	 7 

Co.46r.' 	 nkm 	
em'ter 

...7 . l8 

	

' !ç 95 	 Service report relating to respon- 
' dents 5 to 26 is awaited. Adjourrie&t 

7. 
25-7-950 , 

7 	
. 	 Vice-Chairman 

-i 
/Z 	im 	• 	 Member 

h"4J 	-"-LCh. • 	 I 

:1 
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OFFICE NOTE 	LATE 	 CO1ET'S CRDER 

25.7.95 	Mr S.L.Sarkar for the applicant. 
. • 	 ? 	. 	Mr .S.Ali,Sr.C.C.S.0 for respon.. 

	

/V nI- 	 Mr B*K,Sharma 

dents i to iv. 

for respondent 

OIL-
. 	No,xvi. 

Frankly speaking I am (v.C) not 

able to understand what is thegrievan-

ce of the applicant in specific. terms. 

The application as well as his repre-

sentations are more argumentative 

than 4e êpecific to point out the 

grievance. It appears that the applic- - 

ant has gtievance against the policy 

decision taken by the Revenue Board 

in the light of certain decisions of 

the Supreme Court and C..T and 0.Ms 

	

. 	. 	

in the field as were found applicable. 

Unless a specific case is mado, out as 

to how the new pêlicy has affected th- 

applicant it Is not possible for4aePV6 

to consider that the policy deciffiion 

psi/se illegal. Instead of JY 
I time for .t-rying to understand the CaL 

of the applicant we are t-ee-fe-re 

admitting the application. Issue not, 

to the respondents. 8 weeks for uritt 

en statement. Those respondents who 

have not yet been served should be 

served again with the notice in the 

	

/ 	 O.A. Respondents may filed their 

• 	i respective written statement. 

Since the application is now 

admitted any promotion effected on 

the basis of te existing seniority 

	

C) 	 list naturally will be subject to 
A '-'i '• 

	

- 	 the final result of this O.A. Hence 
7"1. 0 t1 ..  

'1 1  Nd interim relief.is  granted. 

Adjourned to 9.10.1995 for further 

• 	• 	: orders. 

- 	

• 'Member 	 ice-Chairman 



17.10.95 	 Mr M.Chanda/Mr s.Ali,sr.c.G..s.c. 

Six weeks Per written statement. 

• 	 Adjourned to 4.12.1995 for 

directions. 

•. 	.. 	•• 

tt 	 P1 V : 	
1ice-Chairman 

4-12-95 	 Mr.M.Chanda for the applicant. 

Mr.S.Ali, br.C.G.S.C. and Mr .B.K. 

5harma for the respondents. 

f 	 Adjourned to 12-1-96 for orders. 
/1 

Liberty to file counter. 

Meer 	 Vice-Chairman 

in 

jv 

12-1-96 To berlsted. oc hearing on" 
29-2-96. Liberty to file written 

statement. 

member 
	 Vice-Chairman 

I 	im 

• •1• 

d 

4J\ 	 QvI 

JLtf ''-- 

:_ 

25.4.96 Mr M.Chandafor the applicant. Mr 

S.Ali, Sr .C.G.Sc for the respondents. 

itten statement on behalf of 

official respondents submitted on 

26 .2 .96. Mr Chanda receives copy of the 
same today. 

List for hearing on 5.6.96. 

Member 	- 
- 	t{ç 213, d -) 

pg 
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: 

O.A.1O1/95 

5-6-96 	 At the request of Mr.J.L.Sarkar 

* 	/ J/ 1 &i 
	hearing is adjourned to 7-6-96. 

Member(A) 

Member(J) 

7.6.95 Mr. J.L.Sarkar for the applicant. 

Mr. S.Sarma seeks for adjournment for 

) personal difficulties of Mr. 

B.K.Sharma who has submitted leave 

not. Hearing adjourned to 5.7.96. 

MekJ) 	 Membr(A) 

trd 

- 5-7-96 	Learned r.C.G.S.C. Mr. 3.A1j 

for the respondents. List for 
hearing on 2-8-96.. 

-' 	 pg 	 - 	Muber 

AT 	P2.8.96 	 Mr M.handa for the appli- 
cant. Mr S.A1i, Sr.C.G,S.0 for the 
respondents. 

Lis.t for hearing on 29.8.96. 

Member 
pg 

\0 
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17-3- 97 	The respondents havb failed ' 

to file the written statement within 

the time limit. Later written state-

rnent was filed with a petition 

praying inter alia for acceptance 

of the written statement filed 

after the time a1iwed,, 

• 	 We.have hard Mr,M.Chanda coun- 

• sel for the applicant and Mr.B.K. 

• Sharma on behalf of the respondentse 

We accept the written statement and 

grant 7 days time from to-day for 

filing of rejoinder. The applicant 

may file rejoinder within a week 

from to-day if so advised. 

List for hearing on 29-4-97. 

4 

Membe 	 Vice-Chairman 

tow
: 	 •.lm 

XJ 	

cv' 
2 2' 2  

E-'--'-- 

/2 	 29'4.7 On the prayer 
or behalf of learned 

Sharma for the respoi 

case is adjourned to 

M eJ44 ri' 

of Mr.S.Sarma" 

counsel Mr.B.K *  

dent 

j jiu.5..97 

4 ,  
p— . 

2& 
6-5-97 

471 	 -c# 

e, 1fr(; L-G 	VL 

)( 	
z 

' S 

Division Bench is not sitting 

Therefore, the case is adjourned 

to 23-6-97* for hearing. 

VjceChajrman 

un 



• 	

101/95 

29.8.96.. 	
Mr M.Chanda for the applicant. 

Mr S.A1 Sr.C.G.Sc for the respond 

nts. 
• 	. . 	

. 	 List for hearing on 26.9.96. 

Mmber 
pg. 

- . 26.9.96. 	 Learned counsel Mr J .L. 96rkar forC:' 

the applicant. Learned Sr. C;G.S.C. Mr S. Au 

for the respondents. 

List for hearing on 20.11.96. 

• 	 .. 	 . 

Merhter 

• 	trd. 

• qff 	.• 

12.3.97 	 Two days time is granted to 

B.K.Sharma, learned counsel appearing on beha.It 

• 	 . 	 of the private respondents for taking necessary 
• 	 steps. 

• 	. 	 .•.' 	 . 	 List on 17.3.97 for further orders 

17 	-. 	 . 	. 	• 
- 

. 	• Member 	 Vice-Chairnn 

trd 

• 13-3-97 	. 	 for th 

	

• 	
. 	app1ican\nd Mr.S.ALi Sc.G.S.Cr 

• 	
j1i present\for the res3ndtS 

• 	 List f\r hearinç on 8\97. 

.lm 	. 	 • 

	

• 	 . 

• 	 . 	 . 	 . 



' Cv 
O.A.jO1/95 

23-6-97 	On the prayer of counsel for the 
• 	 parties case is adjourned till 4--970 

Manber 	 Vice-Chairman 

/ 

im 

r)" Or 
- 

- 	
/ 

4 	 * 

H 

I  LL 

/3r2 
 

/ r$ 

20-3-98 	Let this case be listed for hearing on 

23-3-98. 

Member 	 Vice_Chairman 

in 

9fr c ; 

- 

t- 

5c- 

23 .4.98 	Heard in part. List on 28.4.98 for 

further hearing. 

Mem er Vice-Chairman 

- 	 g 

16— 
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O.A. 10 1/95 

	

28.4.98 	Hearing concluded. Judgment 

reserved. 

Member 	 Vice_Chairman 

FO 

	

25.8.98 	On the prayer of the learned 

counsel for the parties this case is 

adjourned till 27.8.98. 

Mem er 	 Vice-Chairman 

nkm 

- 

a 

31.8.98 	Qn the prayer made on behalf of 

the Mr B.K. Sharma, learned counsel 

for the respondent No.16 the case is 

adjourned till 8.9.98. 

M 64't er 	 Vice-C airman 

nkm 

g 	 7& (Q r 2 2? 

10.9.98 	Mr. 	J.L.Sarkar, 	learned 

counsel 	appearing 	on 	behalf 	of 

the applicant prays for two weeks 

adjournment. 	Mr. 	S.Aii, 	learned 

Sr. 	C.G.S.C. 	and 	Mr. 	B.K.Sharma, 

learned counsel appearing appearing 

• 	 on behalf, of the opposite parties 

• 	 have 	no 	objection. 	Accordingly 

we adjourn the case till 3 .1,l'98. 

Contd. 



By Order 

pg 

3-12-98 On th prayer of Mr.U.K.Naii 

learned counsel\on behalf of Mr.B.K 

Sharma learned c\unsel for Railway 

Administration cas\is adjourned to 

8-12-98 for hearing.'N 

O.A. 101/95 

10.9. 98 

• 

4 

I) 

)4 lLT'i- 	r1JJ 

List on 3.11.1998. 

Menther 	 Vice-Chairman 

Division Bench is not available. 

List on 23.11.1998 for hearing. 

Member 

trd 

- I 

3.11.98 

pg' 

-' 	k.- 
2fl C  

26.i.98 	Division Bench is not available. 

List on 3.12.98 for hearing. 

\embMr 	 Vice-Chairman 

im 

2 L 12_98  
ç 

Im 

q, 

Case is adjourned to 8-12-98, 

for hearinq. 

Me Vice-Chairman 



- 	
£ 

8-j2..98
gy  

 

• :_--------- - 

\.-t&----- u) 
 

ern*d Addi, 
c.G.s.c. on •behnt of Mr,S.Ajj %ay5 for 

of this osse on the ground 
that NrJ1i Ls indispo. Nr.J.L. Srkr 
iarned cOunBel appearing on behalf of th 
appUcant has no obje* ion.Prayex allowed., 

List on 28 128 for heaiing. 

I 
28.12.98 	Let this case be listed on 

7.1.1999 alongwith R..A.No.10/95. 

Ik ~_ Me er 	 Vice-Chairman 
nkm 

- 	 - 

~ 	11iJ/)tJ1 

&JLLA 

ti1 	
44d1 

/ 

1 

tl'A- 

lv~ 

çW-- 

C 

 av— 

fL4-b--- 

c1 o• 	- 

24 '1 

I. 



22.1.9 Heard learned Counsel for the 
parties. Hearing concluded. Juegement 

delivered in the open court, kept in 

separate sheets. The application is 
disposed of. No order as to Costs. 

M 	r 	 Vice-Chairman 

trd 

r 
O.A. NO. 101/95 

the Tribunat 

XZAI 

9? 	7- 	214 

i--- 	,r 
cL.Nhl  

I! 
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CENTRAL AD MIN ISTPLAT D/E TRIBUNAL 

GUHAT I BENCH : GWJAHT I.5 

0.A.Nos. 101,5, 171/95, and 147/95 

22.1.1999 
Diate of decision 

C 

Shri. Jibanlal Bhowmick (o.A. No. 101/95) 
No.171/95) 	PETITIONER(S) 

Shri AShoke Dey & ors. (0.A. No. 147/95)- 

Mr. J.L.Sárkar and Mr. M.Chanda. 	 ADVA 	F6R TE 

PETITIONER(S) 

VERSUS 

Union of India &Ors• 	 POND 

M..DehRoy 1eare.d-.S..S.C. 	 ADVkTE FOR THE 
Mr. B.K.Sharma. 	 RESPONDENT(S) 

THE HON'BLE MR. JUSTICE D.N. BARUAH, VICE-CHAIRMAN. 

THE HONtBLE SRI G.L.SANGLYINE, ADMINISTRATIVE MEMBER. 

I. Thether Reporters of local papers may be allowed 
to see the Judgement? 

To be referred to the Reporter or not? 

Whether their Lordships wish to see the fair 
copy of the Judgement? 

Whether the Judgement is to be circulated to 
the other Benches? 

Judgement delivered by Hon'ble Vice-Chairman 

11 
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• 	CENTRAL ADMINISTRATIVE TRIBUNAL 
• 	

GUWAHATI BENCH 

Date of decision: This the 22nd day of January,199. 

Hon'ble Mr. Justice D.N.Bàruah, Vice-Chairman., 

Hon'ble Shri G.L.Sanglyine, Administrative Member. 

O.A.No. 101 of 195 

Shri Jibanlal Bhowrnick 	 ...Applicant. 

By Advocate Mr. M.Chanda. 

-versus- 

Union of India &crs. 	 • 	...Respondents. 

By Advocate Mr. A.Deb Roy, learned Sr. C.G.S.C. 

O.A. No. 171 of 1995. 

Shri DebajyotiMishra 	 ... Applicant. 

By Advocate Mr. M.Chanda. 

-versus-- 

Union of India & Ors. 	 .Respondents. 

By Advocate Mr. A.Deb Roy, learned Sr. C.G.S.C. 

Nr147 rf 199 

Shri Ashoke Dey & Ors. 	 ...Applicant. 

By Advocate Mr. M.dhanda. 

-versus-- 	 • 

Union of India & Ors. 	 ... Respondents. 

By Advocate Mr. A. 	Roy, learned Sr. C.G.S.C. 

Contd.... 



10 
ORDER 

BARUAH.J. (v.c.) 

All the above three original applications involve 

common questions of law and similar facts. Therefore, we 

dispose of all the three applications by this common 

order. 

2. 	All the applicants were Inspector-s of Customs and 

Central Excise, working in the North Eastern, Region at 

the material time. They were appointed on ad hoc basis 

during the period from 1981 to 1983 and later on they 

were regularly appointed ' Inspectors. The seniority of 

the applicants was fixed above the private respondents in 

pursuance of the Office Memorandum dated 22.12.1959.-

issued by the Department of Personnel and Training, 

Ministry of Home Affairs, New Delhi. According to the 

applicants such seniority was settled-long back in the 

cadre of Inspectors in the year 1983. The applicants 

further state that the seniority used to be maintained on 

Regional basis. Such seniority was fixed in terms of 

Quota-Rota Rule as per the guidelines given in O.M. dated 

22.12.1959. This prctice continued till 1993. In October 

1994 a Draft Seniority List was published by the 

respondents showing private respondents above the 

applicants. This was in violation of the provisions of 

the Office Memorandum dated 7.2.1986 whereby the old 

cases weresoughtitoe reopened. The draft seniority list 

was prepared. By the draft seniority list so prepared, a 

letter dated 24.10411984 was issued showing the applicants 

.4. 

S 

juniors.., to the private respondents. According to the 

applicants the draft seniority list which was later on 



,. 

: 3 : 

0 "  

made final was in' violation of the Office Memorandum 
/ 

dated 7.2.86 inasmuchasiñthe said draft seniority list 

the old c a s e s had: been eOprid, which w a s prohibited by- the 

Office Memorandum dated 7.2.86. After the publication of 

the draft senioriy list the applicants submitted 

representation. objeting the draft seniority list. These 

representations were disposed of against the applicants 

by order, dated 27.4.1995. and the odraft seniority list 

sà published is dclared final. Being aggrieved5thé' 

applicants have -  approached this Tribunal .,by filing the 

aforesaid original applications. 

.3. 	In due course the respondents have. entered 

appearance. The official respondents have filed written 

statements in all the application. In O'.A. No. 101/95. the 

private respondent No. 16 has filed written statement. In 

No.147/95 npneof theprivate respondents No.5 to 36 

ha.SL filed written statement. In O.A. Nos. 171/95 private 

respondent Nos. . 5, 27, 28 and 31 have filed written , 

statements, others ca fi1d , any written statement 

even though notices were duly served on them as will 

appear from the bffice note. Today Mr. B.K.Sharma, 

learned, counsel appearing on behalf of respondent No. 16 

in O.A. 101/95, respondent Nos. 7,30 and 31 in O.A. No. 

147/95 and,Respondent Nos. 5, 27, 28 in O.A. No. 171/95 

is present. Mr. B.'.P.Kataki has entered appearance for 

respondent No.28 in O.A. 171/95. However, he is not . 

present today before the Tribunal. 

4. 	We have heard Mr. M.Chanda, learned counsel for 

all the applicants, Mr.. A.Deb Roy, learned Sr. C.G.S.0 

for all the of4iai respondents and Mr. B.K.Sharma, 

IL- 



H 
II '  

:4.: 

learned counsel for some of the private respondents as 

mentioned 	abov. 	Mr. Chanda, 	submits that thë 

applincants were /originall.y, âhown 	senior to the 

' private respondents since their appoin .tmentJsby promotion 

to the rank of Irspector of Customs and Central Excise 
H 	- 

eear11er. This jwas done in strict compliance with the 

Office Memorandum dated 22.12.1959. During the period of 

1959-85 the quota-rota system was prevalent. The persons 

were appointed by1 promotion or directly recruited on the 

basis of the quoa. However, Mr.C.à-td submits that by 

yet another Of.fice Memorandum dated .7.2.86 issued by the 

Ministry of Pesonnel,Public Grievances & Pensions, 

Department of Prsonnel & Training the old system of 

quota-rota had been done away and in its place the 

seniority was ,rquired to be fixed as per the date of 

appointment. The quota-rota system was abolished after 

the O.M.86. As per the said O.M. 86 the old cases where 

the, seniority had already been fixed would not be re-

'opened. The Of ice Memorandum dated 7.2.86 was to take 

effect from 1.3.1986. Relying on this Mr. Chanda submits 

tlat as the qi/lota_rota system was there and the same 

procedure was f1oll owed, the applicants were put above the 

direct recruits on the basis of quota-rota system, the 

said seniority ought to have been maintained. Instead, 

the respondentè have made a total change in the seniority 

list in utter' violation of the provisions contained in 

para 7 of th Office Memorandum dated 7.2.86. Learned 

counsel further subiüit that when the seniority was fixed 

on earlier occasion putting the applicants above the 

private resportidents they never objected. He also submits 

- thI the applicants having occupied the place for a long 

have been time their seniority positions ought not to  



.5.. 

disturbed. It is also submitted that the decision ofthe 

• Calcutta Bench rendered in O.A. No. 925/92 is not binding 

on:the applicants in as much as the applicants were never 

served with a notice. The decision was made ex parte in 

their absence. They had no knowledge whatsoever, about. 

it. They came to know it only from the written statement 

• flied by the respondent No.16 in O.A. No. 101/95. The 

written statement filed by the official respondents is 

silent in this regard. 

5. 	Mr. Deb Roy, learned Sr. C.G.S.C. submits: thai 

prior to Office Memorandum dated 7.2.86, the quota-rota 

system was in vogue. This system was abolished by the 

said Office Memorandum dated 7.2.86. He however very 

fairly submits thatthe relative seniority, of Inspectors 

between Direct Recruits and Promotees was maintained as 

per Circular dated 22.12.1959. 

6.' 	Mr. B.K.Sharma, 	learned counsel . submits that 

though quota-rota ssteniwas applicable as per the Office 

Memorandum dated 22.12.1959,this system was never adhered 

to. In fact, there was a break down of this system and 

the 	procedure 	as 	prescribed 	in 	the 	subsequent 

notification dated 7.2.1986 was in fact followed. 

Therefore, there was no question of following quota-.rota 

system. Besides he has drawn our .attention, to a decision 

of Cuttack Bench of the Central Administrative Tribunal. 

Relying on this . Mr. Sharma states that the quota-rota .• 

system was never followed and therefore the Office 

Memorandum dated.22.112.1959 had no relevance in the facts 

and circumstances of the case.. Besides he has also drawn 

our attention to paragraph 14 of the judgement of the 

Cuttack Bench. Refering to that Mr. Sharma submits that 

seniority already determined could not be disturbed. The 

i 



Cuttack Bench of tIis Tribunal declined to accepI the 

provision of the Office Memorandum dated 7.2.1986. 

Agreeing with the Madras Bench of the Tribunal it was 

held that the principles laid down by the Supreme Court 

shouldo be given effect from the date of pronouncement of 

the judgment by th1e Supreme Court and not from any 

prospec1ve date It was further held that Memorandum 

dated 7.2.1986 could not supersede the Supreme Court 

decision and must not be taken into account while 

upsetti.ng  the seniority once fixed. Mr Sharma further 

submits that an SLP lwas filed against the Calcutta Bench 

decision and the said SLP was dismissed. However, Mr 
- 

Sharma, when asked to produce the order, i: expressed his 

inability to do so. In the written statement there is no 

averment to the effect that the. SLP against Calcutta 

Bench decision was d 1 smissed. On the other hand Mr Chanda 

submits that he has no information that such SLP was 

filed. Mr. Deb Roy has also no knowledge about it. Mr 

Sharma further draws our attention to a decision of this 

Tribunal given in otiginal application No.241 of 1991. 

Besides this, Mr Sharma has relied upon two other 

decisions viz. A. Janardhana -vs- Union of India and 

others reported in AIR (1983) SC 769 and AIR (1987) SC 

716, A.N.. Pathak and others -vs- Secretary to the 

Government., 

On the other hand Mr Chnda has referred to a 

catena of decisions. 

On the rival cntentionof the learned counsel for 

thparties, it is to be seen whether the applicants are 

entitled to the relie claimed. 	. 	. 

.1 
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9. 	The controversy relates to which of the Office, 

Memorandiary, namely OffiOe Memorandum dated 22.12.1959 or 

Office Memorandum dated 7•2•1986iw applicable to the 

applicants and the private respondents at the material 

time. Para 6 of the Office MemorandUm dated 22.12.1959 

(0M 59 for short)1 states that the relative seniority 

shall be determined according to the rotation of 

vacancies between the direct recruits and promotees on 

the basis of vacanies reserved for the aforesaid two 

categories of emploees as per the Recruitment Rules. The 

respondent Nos.1 tc 4 in their written statement have 

stated as follows: 

.....the' 	rzelative . 	seniority 	of 
Inspectors between DRs and P Rs in this 

•  Department were maintained as per. Ministry 
of Home Affairs O.M.No.9/11/55-RPS, •dt. 
22.12.59 i.e1. according to rotation of 
vacancies .reerved for DRs and PR5 as per 

• 	. . Recruitment Rules. As per this principle, 
if in a yearl, sufficient DRs or PRs were 
not available 1, the practice followed was to 
keep the slots meant for DRs or PRs, which 

	

could not bel filled up, vacant and where 	
•1 

such DRs on i PRs were available through 
later 	examjhation 	as/Selections, 	such 
persons occuped these vacant slots thereby 
becoming senior to some of the Officers 
already in poition. 

The respondents haie also stated in their written 

statement that rev-ied seniority list was prepared in 

accordance with the judgment of the Calcutta Bench of 

.t1- is Tribunal whereby the respondents were directed to 

.,refix.the seniority of Shri N.C. Patra and another in the 

• light of the judgment referred to above. The. Tnihuña1::.. 

also directed to refix. the seniority of. similarly 

situated, employees in the light of judgmen.t of Cuttack 

Bench and. the two declisions of. the Apex Court referred to 

in the saiddecision.1 • 



* 

NVOW 

As per the Office Memorandum dated 7.2.1986 (OM 86 for 

short) the seniority to be fixed from the date of promotion 

or appointment as the case may be without following the 

Quota-Rota system. In para 14 of the judgment passed by the 

Cuttack Bench in Original Application Nos. 62 to 71 of 1987 

observed as under: 

The seniority already determined by the 
department has been challenged by the applicants on 
the basis of pronouncement of the Supreme Court, some 
of which have been referred to in the preceding 
paragraphs. We are, therefore, unable to appreciate 
the provision in paragraph 7 of the office memorandum 
dated 7.2.86: which has made the revised procedure for 
determinatioi of seniority effective only from 1st 
March 1986. We agree with the Madras Bench that the 
Principles lid down by the Supreme Court have to be 
given effect to at least from the date of 
pronouncement of the decision by the Supreme Court 

Calcutta Bench of t 	Tribunal after hearing the parties 

found that the Cuttack Bench judgment has already been 

implemented. The judgment was passed in 1989 and no stay 

order was granted by the Supreme Court. This Bench also had 

an occasion to decide a similar matter. While deciding the 

similar matter in O.A.No.241 of 1991 this Bench observed as 

follows: 

11 5. 	........In 	paragraph 	9 	of 	the 	written 
statement it is stated that the seniority list of 
Inspectors as on 1.1.91 -was circulated in December 
1991 and it was based on the guidelines of Govt. 
dated 7.2.1986 and it cannot be reopened. However 
in our View the question of assigning correct 
seniority1 to the applicant in the promotional post 
has to be decided in the light of the decision of 
the Cuttck Bench. This can be adequately decided 
while disposing of the representation." 

As per the above dcisions whatever was held by the Cuttack 

Bench should be kept in mind infixing the seniority. In A 

Janardhana Vs. U.O.I. & Ors. (Supra) a similar matter came 

up before the Supreme Court. The Supreme Court observed as 

follows: 

28. 	It is a well recognised principle of service 
jurisprudence that any rule of seniority has to 
satisfy the test of equality of opportunity in public 
service as enshrined in Art. 16. It is an equally 

Contd.. 
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well recognised cannon of service jurisprudence that 
in the absence of any other valid rule for 
determining inter se seniority of members belonging 
to the same service, the rule of continuous 
officiation or the length of service or the date of 
entering in service and continuous uninterrupted 
service thereafter would be valid and would satisfy 
the tests of Art. 16. However, as we would presently 
point out we need not fall back upon this general 
principlef:rjr determining inter se seniority because 
in our view there is a specific rule governing inter 
se seniority between direct recruits and promotees 
in MES Class I Service, and it was in force till 1974 
when the impugned seniority list was drawn up." 

The Supreeme Court further observed 

Therefore,once the quota rule was 
wholly relaxed between 1959 and 1969 to suit the 
requirements of service and the recruitment made in 
relaxation made in relaxation of quota rule and the 
minimum qualification rule for direct recru.its is 
held to be valid, no effect can be given to the 
seniority rule enunciated in para 3(iii), which was 
wholly inter-linked with the quota rule and cannot 
exist apart from it on its own strength. This is 
impliedly accepted by the Union Government and is 
implicit in the seniority lists prepared in 1963 and 
1967-68 in respect of PEE, because both those 
seniority lists were drawn up in accordance with rule 
of seniority enunciated in Annexure 'A' to Army 
Instruction No. 241 of 1959 dated September, 1,1949, 
and not in compliance with para 3 (iii) of Appendix 
V. , ' 

In the said case Supreme Ccurt considered 1949 Rules 

which came'into force on April 	1 1 	l95l. In the said rule the 

provision was made for 	determiring inter se seniority 

between direct recruits and promotees. In the Appendix V of 

the said Rules it was provided that the roster should be 

maintained indicating the order in which appointments had to 

be made by direct recruitment or promotion in accordance 

with the percentages fixed for each method of recruitment in 

the recruitment rules. The relative seniority of the 

promotees and direct recruits should be. determined by the 

dates on whjch the vacancies reserved for the direct 

recruits and the promotees occur. This 1949 Rules related 

the quota of 9:1 between direct recruits and promotees. ,It 

showed that the roster was to be intained consistentently 

Contd.... 
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and direct récruitscóildbe etermired..ôn the date on which 

vacancy occurred and the vacancy is for the direct recruit 

or for the promotees. If the quota prescribed was adhered to 

or invioable, the rule of seniority as per the Appendix V 

would hve to be given full play and the seniority list had 

to be drawn in accordance with it. But once the quota rule 

gave away the seniority rule as prescribed the same became 

otiose and ineffective. 

11. 	The next decision cited Mr. B.K.Sharma is A.N.Pathak 

and Others Vs. Secretary to the Government, Ministry of 

Defence and another, reported in AIR 1987 SC 716,when simi- 

lar questions came up before the Apex Court. In the said 

decision, relying on the decision of A.Janardhana Vs. Union 

of India and others (Supra), the Apex Court observed thus 

1114
length of service and seniority, 

in cases where there was inordinate delay in making 
direct recruitment. He tried to justify the inequity 
saying that the new rules have tried to rectify it. 
We are not satisfied with this explanation since 
that is little consolation o the petitioners. We are 
of the view that the grievance of the petitioners is 
justified in law. The rules enabling the authorities 
to fill in vacancies for dilrect recruits as and when 
recruitment is made and thereby destroying the 
chances of promotion to hose who are already in 
service cannot but we viewed with disfavour. If the 
authorities want to adhere to the rules strictly all 
that is necessary is to be prompt in making the 
direct recruitment. Delay in making appointments by 
direct recruitment should not visit the promotees 
with adverse consequences, denying them the benefit 
of their servjce. 

Mr Chanda has drawn our attention to a decision in 

the case of Union of India & Ors. Vs. G.K. Vaidyanathan and 

Others, reported in AIR (1996) SC 688. In the said case a 

three Judge Bench of the Apex Court observed as follows: 

"12. 	We are of the opinion that the 
learned Additional Solicitor General is right 
in his submission that thel  decision of the 
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Madras Tribunal is based up 
and cannot, therefore, be 
decision on merits. The said 
by direct recruits cannot an 
the Union of India, which 
affected party in the ma 
concession was made by 
respondents before the Bang 
stated above, the direct rec 
as respondents before Madra 
also impleaded as responde: 
Bangalore Tribunal. Moreoli  
concession is found to be 
record, as found by the Bang 
which has recorded on a peru 
records, that even during th 
1981 - the period during whic 
say, there was a break-dowi 
rule - both direct recruitmen 
tions were being made though 
promotions to the cadre were 
of the quota. The correctne 
recorded in Para-28 of the 
Bangalore Tribunal is not 
questioned before us. Once t 
very theory of break-down of 
falls to the ground. In such 
is not necessary either to 
decisions cited by the p 
question when the quota rule 
have broken down or with 
whether the principle conta 
Memorandum dated February 7 
given retrospective effect. 
situation concludes the iss 
promotees." 

)n a concession 
treated as a 

concession made 
does not bind 
is equally an 
ter. No such 
any of the 

lore Bench. As 
ruits impleaded 
Tribunal were 

its before the 
er, the said 
opposed to the 
lore Tribunal, 
sal of relevant 
? years 1978 to 
h the promotees 
in the quota 

ts and promo-
it may be that 
made in excess 
s of the facts 
[ecision of the 

disputed or 
his is so, the 
the quota rule 
situation, it 

deal with the 
trties on the 
can be said to 
the question 

Lned in Office 
1986 can be 
The factual 

e against the 

Regarding the break-down the Apex Cort observed in para 7 

of the said judgment as follows: 

117 The direct 
impleaded as Respondents N 
who included Respondents I 
before the Madras Tribuna 
of the claim was identical, 
break down of the quota ru: 
recruits remained ex-parte 
India contested the promot 
Bangalore Tribunal looked mt 
records and found as follows: 

recruits were 
)S. 4 to 19 
Os. 3 to 15 
1. 	The basis 

viz., 	the 
.e. The direct 
but Union of 
?es case. The 
o the relevant 

"On an examination of t ie records, we 
notice that there was a deviation or 
departure in adhering tc the quotas 
prescribed for direct re :ruitment and 
promotion in the calendar yea: s from 1978 to 
1981 reckoning each year as 01 ie unit. In all 
these years, the posts in thE cadres of CGI 
were filled in from two sourc ?, viz, direct 
recruitment and promotiois. Strange enough 
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during this years, promotions to the cadre 
were in excess of direct recruitment. This 
then is the factual position revealed from 
the records." 

In that case, of co,urse, the Apex Cdurt found that there 

was no breakdown. Again Mr Chanda cilEed another decision, 

namely, Abraham Jacob and others V5J Union of India and 

Others, reported in (1998) 4 SCC 65. In this case the Apex 

Court observed as follows: 

"4 ...........Further, the inter se seniority of 
such direct Irecruits and piomotees has to be 
determined by taking recourse to the aforesaid 
office memorndum dated 22.12.1959 issued by the 
Government of India in the Ministry of Home 
Affairs. Needless to mention that this principle 
has to be irvoked for determination of inter se 
seniority of the appointees both direct recruits 
and promotees 1  during the period 1969 till 9.9.1976 
and in fact the Government has drawn up the 
seniority list on following the said principle. In 
the aforesaid premises, the direction of the 
Tribunal in the impugned judgement to redraw the 
seniority lit without importing any quota/rota 
rule for the period pricr to 9.9.197 is 
unsustainable in law and we a5cordingly quash the 
said direction. Necessarily, therefore, the inter 
se seniority of the direct recruits and promotees 
in the, cadre of Assistant Engiieers for the period 
1969 till 9.9.1976 has to be determined in 
accordance with the government order dated 
22.12.1959 issued by the Ministry of Home Affairs." 

From the decisions cited above,it appears that if there is 

no rule regarding fikation of senioriy, as in this case, 

O.M.'59 is to be adhered to for the period for which the 

particular O.M. was in force. It is also stated that the 

O.N.'86 does not have any retrospective effect. Now, the 

question is, as Mr. B.K.Sharma has strenuously argued, as 

to whether the quota-rota rule as prescribed in O.M. dted 

22.12.1959 had broken down or not. The facts are not 

available before us. I  The applicants have submited a senio-

rity list prepared by the office foil-  the period before 

1986. No opportunity was given to the other side to rebut. 

The applicants have drawn our attention to the list; we 

cannot ignore looking into this. On to the this 

list it cannot be said that the rule prescribed by O.M.'59 

Contd ..... 
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had in fact collapsed. If it had collapsed then the 

decision has to be taken in the light of the decision of 

A. Janardhana's case (Supra) and also the other decisions 

cited above. Due to the paucity of the materials available 

before us we are not in a position to decide this. 

In view of the above, we. send back the cases to the 

respondents to examine the entire matter afresh in the 

light of the decisions of the Apex Court referred to 

above. If the applicants claim personal hearing before any 

decision is taken, they may be given such opportunity. The 

non-official respondents may also be given opportunity of 

personal hearing if they so claim and they should be given 

at least seven days notice. This must' be done as early as 

possible at any rate within a period of three months from 

the date of receipt of this order. 

•14. 	The applications are accordingly disposed of. 

15. 	Considering the facts and circumstances of the 

case, we however, make no order as to costs. 

1~~ 
(G.L.SANGLY E) 
	

(D.N.BARUAH) 
Administrat e Member 	 Vice-Chairman 

t rd 



1 

-: q PtTd 

	

96'fLZ 'P a9pao 	9 	8 

- 	f'611'tit 
p UO 	9 	L 

	

980Z'L. P3P  'W'O 	9 

'6'O1'tZ 

	

()8-()8Z 	rio SP 4STI A4TJOTu9S 	c 	9 

Z81191 'P 8 
8-LZ /OE'°N 1PIO uoflowola 

' 18'-'Z 
9Z-S 18/9010N X9P40 UOOWOid ,, 	I 

— 

	

£I 	UOp3TIddy' 	— 	t 

	

'ON ea, 	, 8UL3TId 	eXnX3UUV 

xaNI - 

uapuôc[sJ '.'..' 	lQ '9 TPUI 0 UO!tlfl 

-flSA- 

rioqir T'S 

S6/ 	'0 

LT: 	
'9861 'DV STPunqTzl 9AT4PJ4GTUTUIPV 

9tM J0 61 u0T3399 Jpurt uOT4POTTdde u' 

i 

It'N?Mfl : I4ON2 IrMHV4D 

'1VNflSTB1 SAIM11SINITACM IVLZN 0 aRl NI 

t_j 	k4UI 

4tal •j.* 



2 

) 

1. 	Particulars of the Applicant. 

Shri Jibon].al Bhowmick, Inspector, 

5/0 late Jyotish Chandra Bhowmick, 

Customs, Preventive Division, 

Mantribari Road 

P.O. Agartala 

Dist. Tripura (West) 

2 0 	Particulars of the Respondents, 

Union of India. 

Represented by the Secretary, 

to the Govt. of India, 

Revenue Department, 

Ministry of Finance, 

New Delhi 

The chairman, 

Central Boadof Excise & Customs 

G 1/3 Pandara Park, 

New Delhi. 
/ 

Iijj. The Collector, Customs And 

Central Excise, Shillong. 

iv. The Secretary to the Govt. of India, 

Ministry of Personnel, 

• 	 Public Grievances and Pensions, 

Department of Personnel and Training, 

NewDelhi, • 

6 
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V. 

vi* 

viio 

viii* 

ix. 

x* 

xio 

xii. 

xiii. 

xiv, 

xv* 

xvis 

xvii. 

xviii* 

 

 

xth 

Xxiie 

xxiii* 

 

 

 

Sri Madhu Sudhan Tyag. 

Sri Jagajyoti Acharjee 

Sri Arun Kr. Chaturvedi 

Sri S.K.Cidyanta 

Sri Didip 'Kr. Verma 

Sri Susmal Das 

Sri Iianindra Neog 

Sri Bambu Laina 

Sri Nimai Ch. Patra 

Sri Nritya Gopa]. Barman 

Sri Alagri Swaai 

Sri Bapukan Patir 

Sri Raju Sonowa3. 

Sri Gobinda Thabah 

Sri Tnankhaznthang 
I 

Sri Pabitra Kr. Reang 

Sri Pare sh Debnath 

Sri Buoy Krishna Deb 

Sri Jahar Dey 

Sri Naba Chandra Sinsh 8ingjaxn 

Sri Ansuman Chakraborty 
C 

Tapan Kumar Sarkar 
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Al]. the respondent Nos* v to xxvi are working 

as Inspectors of Customs and Central Excise, under 

the Collector of Customs and Central Excise, Shillong. 

Therefore notices may kindly be served upon the 

Private Respondents through the Respondent No. 3 j.e. 
.4. 

Collector, Customs and Central. Excise, Shillong. 

	

3 • 	Particulars for which this application is made. 

This application is made for quashing and 

setting aside the impugned Draft Seniority List 

dated 24.10.94 issued by the Collector, Customs, 

Central Excise, Shillong, in respect of Inspectors 

of Customs and Central Excise, working in North 

Eastern Region, and also for setting aside the 

letter No. C. No. II (34)I/ET-I/91/PT-I dtd. 24.10.94 

issued by the Deputy Dollector, Customs and Central 

Excise, Office of the Customs and Central Excise, 

Shillong through which the above mentioned impugned 

draft seniority list was published and also against the 

letter No. C. No, Ix (34)I/ET.I/91/pt..I 9466..550 

dated 27.4.95 whereby the impugned Draft Seniority 

List in respect of Inspectors, Customs and Central 

Excise is finaljshed. 

	

40 . 	Limitation 

The applicant states that the case is filed 

within the prescribed time period of the Central 

Administrative Tribunals Act. 
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5, 	Jurisdiction 

That the applicant states the cause of action 

of the case has arisen within the jurisdiction of 

this Mon'ble Tribunal. 

	

6. 	Pacts of the case : 

6 .10 That the applicant is a citizen of India as 

such heis entitled to all the right and privileges 

guaranteed by the Constitution of India. That the 

applicant initially was appoizited as Stenographer (O.G) 

in the Department of Customs and Central Excise, 

under'Shillong Collectorate. Thereafter the applicant 

was promoted as Inspector on ad..hoc basis against 

regular vacancy of .Inspector;with effect from 8.4.81 

vide office order No. 105/81 dated 2.4.81. Thereafter 

the, applicant continues as Inspector on ad-hoc basis 

upto 15.11.82 and subsequently the applicant regularly 

appointed as Inspector U11mcing with effect from' 

16.11.82. The applicant's seniority was assigned 

from the date' of appointment as Inspector following 

the then seniority rules laid down in the Office 

Memorandum No. 9.11.55-RSP dated 22.12.59 wherein 

the principles of relative seniority of direct recruits 

and promotees laid down according to vacancies. Be it 

stated that the applicant was appointed/promoted 

against 6 regular vacancy of the recruitment year 

I 
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1981-82. 	.. 	 - 

A copy of the promotiOn order dated 2.4.81 

(on ad-hoc basis) and promotion order (on regular basis) 

dated 16.11.82 are annexed as Annexure 1 & 2 respec-
tively. 

6.2 	That in terms of recruitment rules 76% posts/ 

vacancies of Inspector were required to be filled 

up by direct recruitment and 25% of the vacancies 

by promotion from the next lower ranks. 

6.3 	That after promotion to the post of Inspector 

humber of seniority lists were published by the - 

respondent No. 3 assigning seniority of the applicant 

following the the then seniority rule/instruction 

laid down in the O.M. No. 9/11/55-RSp dated 22.12.59 

issued by the Department of Personnel and Training 

Ministry of Home Affairs, New Delhi, showing the 

applicant above the Private Respondents all along,' 

and such the seniority position of the applicant 

was settled long back in the cadre of Inspectors since 

1983 and serving in the North Eastern Region. Be it 

stated that the seniority of the cadre of Inspectors 

used to maintain on Regional basis. A table is prepared 

of the applicants. 

as on 1.1.84, 1.1.91, and after publication of draft 

seniority list as on 21. 10.94. 



6(a) 

si. 	Name of the 	Seniority Seniority Seniority Seniorit: 
No* 	applicant 	as on 	as on 	as on 1.1.*2 as on 

1.1.83 	1.1.84 	93 	1.10.94 
as per 
impugned 
seniority 
list 

1 Sri Jibonlal 	389 	354 (sr) 	32 
\ 
	 Bhowmick 

From the above table, it is quite clear that the seniority 

fixed as on 1.1.93 in terms of fixed quota-rota rule has 

correctly settled, following 'the principle of seniority laid. 

down in office Memorandum dated 22.12.59,whereas, the 

seniority refixed as on 21.10.94 following the illegal 

decision of the Revenue Board, issued vide telex rneasage under 

F.NO. A -23024/5/92-AD-Ill A dated 4.10.94 on theground of 

extension of relief in the light of the Cuttack Bench and 

Calcutta Bench judgements mentioned in the letter dated 

24.10.94 through the draft seniority list published,has 

adversely affected the applicant at this Thelated stage, 

on of the applicant to the cadre of 

Superintendent Group 'B'  is due, separate table is prepared 

below showing the present seniority position of the respondents, 

who illegally superseded the applicant in the matter of senio-

r ity. 
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- 0 

Si. Name of the Seniority Seniority Seniority as per 
No. applicants ' as on as on 1.1. impugned senio- 

1.1.84 93 rity list as on 
21.10.94 

-- 	 - 	- flflflfl------------ - ____ - 
1 2 3 4 5 ___ _ _____________ 
1 Sri MadhuSudhan 370 61 9 Tyagi 

.2 Sri Jagajyoti 376 64 10 
• Acharyya 

3 Sri Arun Kumar 390 72 11 
Chaturvedj 

4 Sri S.K.Vidyanta 395 75 12 

5 Sri D.K.Verma 397 77 13 

6 Sri Susama]. Das 398 78 14 

7 Sri K. Neog 407 83 / 15 

- 	8 Sri J, Lamnba 425 90 16 

9 Sri N.Ch. Patra 427 92 17 

10 Sri N.G.Barman 428 93 18 

11 Sri Al$ri Swámy 429 94 10 

12 Sri B. Patir 431 96 20 

13 Sri Raju Sonowa]. 434 99 21 

• 	14 Sri Gobjnda Thaba 437 100 22 

- 	15 Sri T Thakhan Tnagg 439 102 23 

16 5ri Pabitra Kr, 440 103 24 Reaang 

17 Sri Paresh Debriath 443 105 25 

-1 

V 
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------------------------------------ 	 _e___ e_ 

.1 	 2 	 .3 	 4 	
5 	

5 I 	 - - __________ a 	 a 

-18 Sri Bijoy Krishna Deb 445 	107 	26 - 	S 	S 
19 Sri Jahar Dey 	 447 	109 	27 

20 	Sri N.Ch.singhjam .. 	449. 	110 	 28 
SI 	 . 

21 Sri A.Chakraborty 	452 	112 	30 
4. 

• 	22 Sri Tapan Kr, Sarkar 	454 	114 	31 

- - 

Therefore, the seniority was reightly settled upto 1.1.93 

* 	by the respondent no. 3, taking into consideration the fixed 

quota of the promotees, and the same was rightly settled 

position of seniority of the applicants made in terms of 

Office Mernorandujn dated 22.12.59, whereas the seniority 
I 	 . 

uxsi' now shown in column 4 whereby the seniority psition 

is brought down and the applicant is now shown junior to 

the respondents no. v to xxvi. This action of the respondents 

is highly illegal, arbitrary and contrary to the policy of 

the Govt. of India, Ministry of Personnel, Public Grievance 

and Pension and therefore, . impugned, draft seniority list 

dated 24.10.94 and letter dated 27.4.95 whereby the draft 

seniority list is finalised are liable to be set aside and 

quashed. 	 - 

6.4 That the respondents surprisingly published a Draft 

Seniority list whereby the present applicant is shown 

junior to the Respondent Nos* v to xxvi in total violation 

of the guidelines and instructions and Govt. Policy contained 

/ 
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in the Of f±ce Memorandum No. 35014/2/80/Estt (D) dated 

7.2.86 issued by the Ministry of Personnel, Public 

Grivances and Pension, thereby respondents illegally 

trying to unsettle the settled seniority position of 

the applicants, which was in fact settled about 11 
/ 

year back. 

A copy of the draft seniority list dated 21.10.94 

• is enclosed as Annexure 3 and a copy of letter dated 27.4. 

95 whereby direct seniority list is made final is enclosed 

and Annexure 3A and a copy of CM. dated 7.2.86 is enclosed 

as Annexure as 'Annexure 4 respectively. 

6.5 	That the respondent NO. 3 by issuing the impugned 

draft seniority list dated 24.10.94 and further by declaring 

it as final by the letter dated 27.4.95 the direct 

recruit Inspectors are now shown senior to the applicants 

- 	as the same is prepared on the basis of the date of 

appintments i.e. in violation of Office Memorandum 

dated 22.1.21959 and in violation of Office Memoranduj 

dated 7.2.86 issued by the Deptt. of Personnel, Govt. of 

India. Therefore the arbitrary action of the respondents 

r.eflxina the seiiority of the promotees and direct recruits 

are highly illegal, arbitrary, illegal and unfair. The 

present applicants also impleaded as one of the respondents 

in O,A; 141/92, which was filed by some bE the direct 

recruits before this Hon'ble Tribunal for fixing their 

seniority from the date of appointment and the same is 

still pending before this .Hon 1 ble Tribth'ial, 

6.6 	that the draft impugned seniority list which was 
publishea vide letter No. C. No. II(34)I/ET-I/91/pT_1 dt. 
24.10.94 stated interalia that following two decisions 
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of the Honble Cuttack Bench and Calcutta Bench, in the 

case of MOnotoh Goswamj & Others -vs.- U.011 & °rs. & 

Shri Niman Chandra Patra & 0rs. -vs- U.O. India & Ors. 

in 0.A. Nos. 62,63 and 71 of 1987 of Cuttack Bench, the 

Board of Revenue vide their telex F. No. A-23024/5/92_ 

lilA dated 4. 10.94 have decided to extend the relief as 

requested by Sri Patra Inspector, consequently the 

relative seniority between direct recruits and promotee 

Inspectors appointed before 1.3.1986 have been ref ixed 

and the impugned seniority list accordingly prepared by 

the respondent No. 3 placing the applicant at serial No. 32 

whereas, the seniority position of respondents Nos, v to 
were 

xxvi xxv placed as on 21.10.94 in the seniority list 

9, 10,11, 12, 13, 14, 15., 16, 17, 18, 19, 20, 21, 22, 23, 24, 

25, 26, 27, 28, 30, 31,whereby respondents No, v to Xxvi 

were shown senior to the applicant as on 21.10.94 

therefore the present applicant is adversely affected by the 

impugned seniority list dated 21.10.94. The relevant portion 

of the letter dated 24.10.94 through which impugned draft 

seniority list was published are quoted below : 

Subject : Refixation of Seniority of Inspectors 
appointed before 1.03.1986. 

Pridr to the issuance of Ministry of Personnel, 

Public Grievance and Pension's Office 

Memorandum No. 35014/2/80-Ett () dated 

7.2,86 which made into force w.th effect 

from 1.3. 1986, the relative :  seniority of 



ki 

10 

Direct Recruits and Promotees in Central 

Services were determined as per Ministry 

of Home Affairs O,M, No. 9/11/55-RPS dated 

22.12.1959 i.e. according to rotation of 

vacancies reserved for Direct Recruits and 

romotees respectively as per Rectuitment 

Rules. While the above mentioned principle 

was working satisfactorily in cases where 

direct recruitment and promotion kept pace 

with each other and recruitment could also 

be made to the full extent of the quotas 

prescribed, there was difficulty in 

determining seniority in cases where there 

was delay in direct recruitment or promotion 

or where 'enough number of direct recruits 

or promotees was not available. In such - 

situation, the practice followed was to keep 

the slots meant for direct recruits or 

promotees, which could not be filled up, 

vacant, and, when direct recruits or promotees 

were available through later examinations 

or selections, such persons occupied these 

vacant slots thereby becoming seniorto 

some of the Officers already in position. 

This matter has come up for consideration 

in various Court Cases both before 'the 

Hon'ble C.A.T and the Supreme Court and in 

13 
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all 	several cases the Courts on the ground 

of inappropriateness, directed the Govt, 

to re-case the seniority already fixed on 

the basis of O.M. dated 22,12.59 in the 

lights of the principles given in para 3 

of G.M. dated 02.02.86. Copy of Para 3 

and the illustration of G.M. dated 7.2.86 

are enclosed herewith. 	/ 

Now, referring to decisIons in two such 

cases viz.. Monotogh Goswamj & 0rs, vs. 

U.O.i & Org. in Hon'ble C.A.T., Calcutta and 

O.A. Icos, 62,63 and 71 of 1987 in Hon'ble 

C.A.T., Cuttack Shri N.C.Patra a direct 

recruit inspector of 1981 batch of the 

Collectorate represented seeking relief in 

the light of above mentioned judgements. 

Accordingly, the Board vIde there Telex 

F. No. A-23024 /5/92-Aj_.III A dated 4. 10.94 ., 	.. 
have decided to extend the relief as requested 

by Shri Patra, Inspector, 

Consequently, the relative seniority between 

diredt recruit and promotee Inspectors 

appointed before 1.1.86 have been re-fixed, 

a draft copy of which is enclosed herewith 

which may be circulated to all concerned 

Iflspectors working under -  your charge immediately i 	4 
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on receipt of this letter. These may 

also be informed that they may take their 

representations, if any, such revision 

by 20.11.94, any representation received 

after this date will not be entertained". 

From above, it is quite clear that the 

draft seniority list dated 24.10.94 has been prepared 

in violation of the Office Memorandum 7.2.86 issued 

by the Govt. of India, Department of Personnel, Public 

Grievance & Pension etc. The Govt. of India has taken 

the decision through Office Memorandum dated 7.2.86 

after considering the decision of various Court cases, 

both before the Administrative Tribunal and Supreme 

Court cases, and it is very specifically stated in 

para 3 and 7 as follows:- 

3. This matter, which was also discussed 

in the National Council has been enga-

ging the attention-of the Government 

for quite sometime and it has been 

decided that in future, while the 

principle of rotation of quotas will 

sstlll be followed for determining the 

inter-se seniority of direct recruits 

of later years, thereby giving them 

unintended seniority over prornotees 

who are already in position, would be 

dispensed with". 
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- 	 I 

F 	 - 

/BalanCe of paragraph 3 with illustration 

and paragraph A and 5 incorporated as 

paragraphs 2,4 -to 2.4.4 of consolidated 

orders/i 

7. These orders shall take effect from 

1st March, 1986. Seniority already 

determined in accordance with the existing 

• 

	

	principles on the date of issue of these 

order will not be re-opened. In respect of 

• 	vacancies for which recruitment action has 

alteady been taken, on the date of issue of 

.kkxkx these orders either by way of direct 

recruitment or promotion, seniority will 

continue to be determined in accordance 

with the principles in force prior to the 

• 	issue of this O.M. 

/Deptt. of Personnel and Training, O.M. 

• No. 35014/2/80-Estt(D), dated the 7th Feb. 

1986/- 	• 	• 

But the respondents in total violation of the 

Office Memorandam dated 7.2.86, decided to ref ix the 

seniority of the present applicant on the p'ea that 

implementation of two judgements of the Hon'ble 
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M~ 

Cuttack Bench & Calcutta Bench of the Central 

Administrative Tribunal in the case of Shri Monotosh 

Goswami & Ors. vs. Union of India & 0rs. and Nimai 

Chandra Parta Vs. Union of India & Ors. Be it 

stated that the present applicant was never impleaded 

as party respondent for any of the cases of Cuttack 

Bench and Calcutta Bench, therefore seniority of 

the present applicant cannot be ref ixed/altered 

following the judgement of Cuttack & Calcutta Benches 

of the Central Administrative Tribynal as because 

the present applicant was not a party in those cases. 

The judgements of Cuttack Bench and Calcutta Bench 

as regard seniority of. Inspectors of Customs & 

Central Excise, are in personain and not judgementth 

in rem, therefore the Revenue Boards decision as 

regard refixation of seniority of Inspectors of 

these regions, who were promoted. Prior to 1986, 

is arbitrary, illegal, and unfair, and also contrary 

to the existing rules of seniority and the decision is 

also against the Central Government Policy, theref ore 

the impugned Draft Seniotity List dated 24. 10.94 

and letter dated 27.4.95, whereby it is declared 

illegal are liable to be set aside and quashed. 

The applicant urged to. produce the seniority 

list as mentioned above at the time of hearing. 

':4 
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6.V. 	That the seniority of the applicant long 

back settled by the respondents following the then 

valid principles of seniority, following, office 

Memorandum No. 9/II/55-RPS. dated 22.12.59.Therefore 

the same cannot be altered or ref ixed to the 

disadvantage of the applicant, particularly when the 

O.M. dated 7.2.86 does not permit such alteration/ 

ref ixation. Therefore decision of the respondents is 

ppposed to Government policy - and the impugned 

Draft Seniority List dated 24.10.94 and letter dt. 

27.4.95 whereby draft seniority declared as final 

are liable to be set aside and quashed. 

6.8 	That the applicant further begs to state 

that the re-opening of past cases of seniority which 

were settled long back, say about 11 years back is 

specifically barred by the 0.M. dated 7.2.86 issued 

by the Department of PersonnBel, Govt. of India. 

6.9 Tht the applicant beg to state that although 

he was promoted on adhoc basis, vide order No. 105/81 

dated 2.4.81 but this prootion is made against the 

regular and substantive vacancy of Inspector although 

the applicant is promoted on regular basis vide order 

dated 16.11.82 0  but Inspectors, shown in draft senio-

rity list in serial No. 9, 11, 13, 14, 16, 17, 23, 25, 26, 

27,29,30,31 were in fact appointed on 13.4.81,8.4.81, 
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10.8.81,23.5.81, 9.6.81, 30.6.81, 15.4.81, 1.4.82, 

19.1.82, 2,9,82, 6.8.82, and 2.8.82 respectively. 

Therefore, the aforesaid Inspectors, who were 

appointed later, than the applicant ought to have 

shown junior, even leaving aside the quota-rota 

fixation of seniority. 

6.9(a) 	That the applicants begs to state that 

the Revenue Board, has communidated the decision 

of re-fixation of seniority in the light of Cuttack 

Bench and Calcutta Bench Judgements mentioned in 

the letter dated 24.10.94, through the which the 

draft seniority list is published as on 21.10.94 

the decision of the Revenue Board is communicated 

throughTelex F.No. 23024/5/92-AD-Ill A. dated 

4.10.94,which the applicant could not obtained 

in spite of he best efforts. Therefore this Hon'ble 

Tribunal be pleased to direct the respondents No. 3 

to produce the same before the I-Ion ble Tribunal for 

perusal of the Honble Tribunal. 

6 .10 	That the applicant submitted his representa- 

tion dated 14.11.94, objecting such alteration ref ixing 

of seniority within the time limit prescribed in the 

draft seniority list dated 24. 10. 94 which was addressed 

to the Collector, Customs and Central Excise, Shillong 

and the same disposed of vide Deputy Collector (P &v) 

Customs & Central Excise, 5hillong letter dated 27.4.95. 
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whereby the impugned seniority list IS declared 

as final. The applicant is now apprehending that the 

V respondents may promote the Private respondents on the 

basis of the impugned seniority list on the basis 

V  of impugned seniority, then the same will cause 

irrepar1e lOse  tothe present applicant at this 

belated stage when the present applicant wsxtklx is 
V 

	

	
due for promotIon to the cadre of Superintendent 

Group B1 ...Therefore the HOn'ble Tribal be pleased 
to interfere so that the respondents should not 

promote the Private Respondents on the basis of 
V 

 impugned seniority list as on 21.10.94 and further 
' 	 I 

be pleased to set aside and quashed the draft seniority 
list as on 21.10.94. 

.A Copy of the representation dated 14.11.94 

ts enclosed as Annexure5. 	
V 

6.11, 	That Number of Seniority Lists ublIshed 

the respondents SinCe 1983 	n 

licant senior then the respondent Nos, t 
and the same 	all along admitted by the private 

rpondents as well as by the offcja1 responden. 

Therefore now the same cannot be altered at this 

belated stat, 

6.12 	
That this Honi'ble Tribunal also held in 

O.A. No. 2(G)/89 the similar opinion, the relevant 

portion of which is quoted below, while dealing with 

similar Issues as regard dispute of seniority 
: V 
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" 22. Lastly, even if we were to hold the 

application to be within time we would have 

be unncessarily required to consider 

whether the seniority position which was 
- 

	

	
settled in 1984 and has prevailed till now 

should not be unsettled after a decade". 

The above referred case was decided on 17.1.95 

by this Hon'ble Tribunal be pleased to set aside 

and quash tlie impugned draft seniority list dated 

24.10.94 0  The case of the present applicant also 

supported by 1992 (19) A.T.C. 315 (Rajbir Singh and 

Or -versus- Union of India and Others) which was 

decided by the Monble Supreme Court. Therefore the 

Hon'ble Tribunal be pleased to set aside and quash 

theimpugned draft seniOrity list dated 24.10.94. 

6.13. 	That the applicant begs to state XMIM that 

he was promoted to the post of Inspector on 8.4.81 

against a substantive regular vacancy and there was 

no break down of quota rule, and the seniority of the 

applicant was assigned above the respondents v to xxvi 

foflowing the Officer Memorandum dated 22.12.59 

therefore, the same cannot be altered at this belated 

stage, after a lapse of 11 years and the seniority 

list as 1.10.94 is liable to set aside and quashed. 

/ 
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• 	 6.14 	That the present applicant is apprhending 

that the official respondents may fill up the existing 

vacancies of Superintendent Group 'B' officers on the 

basis of the impugned seniorIty list published as on 

• 	 21.10.94, therefore the Honthie Tribunal be pleased to 

direct the official respondnts not to make any 

promotion to the cadre of Superintendent of Group'B' 

post on the basis of the impugned seniority list till 

finalisation of this application otherwise the present 

applicant who is also due for promOtion to the cadrie  

of Superintendent ' post will suffer an irreparable 

loss in his service career. 

6.15 	That this application is made bonafide and 

for the cause of justice. 

7. 	Re1iefs sought for : 

Under the facts and circumstances stated above 

the applicant prays for the following reliefs : 

That the impugned seniority list as on 

• 	• 	 21.10.94 published vide letter No. C. No. -II 

(34)I/ET-I/91/PT-I dated 24.10.94 be set 

aside and quashed. 

That the letter No. Ci No. II (34)I/ET-I/91/ 

- 	PT-.I/9466-550. dated 27.4.95, whereby draft 

seniority is declared as final be set aside 

and quashed. 
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That the respondents be directed not to 

ref ix or alter the seniority of the 

applicant in the cadre of Inspector 

against the O.M. dated 7.2.86 issued 

by the Ministry of Personnel & Training, 

Department of Personnel., Govt. of India, 

New Delhi. 

That the decision of the Revenue Board 

for refixation of seniority communicated 

vide Telex : F. No. 23024/5/92-AD-III.A 

dated 4.10.94 be set aside and quashed. 

The above reliefs are prayed on the following 

amongst other - 

GROUNDS 

For that the impugned seniority list 

• 

	

	as ona.1O.94 is contrary to the guidelines 

and instructions, decision of Govt. of India, 

• contained in Office Memorandum dated 7.2.86 

issued by the Department of Personnel Govt. 

of India. 

For that there was no instruction in the 

Judgementard Order of Cuttack Bench and 

Calcutta Bench passed in cases of Monotosh 

Goswamj & Others, vs. Union of India & Ors. 

in O.A. No. 62,63 and 71 of 1987 (Cuttack 
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6, For that the settled position 6f 

seniority cannot be permitted to unsettle 

aftera long lapse of.11 years, under 

the existing- seniority rule. 

7,, For that the case 	of the applicants gain 

support from the following decisions, 

judgements of the 	Hon ble Central 

Administrative Tribunal/Hon 'ble Supreme 

Court in- 

i. O.A. 2(G)/89 decided on 17.1.95(Guwahati 

eüch); 	 - 

ia. 1992(19) ATC 315 (Rajbir.Singh and 

Others Vs. Union of India & Others) 

• (Supreme Court); 

XXX xxiftxEaxx 

8, For that decis1oi of the Revenue Board, 

for ref ixation seniority communicated 

vide Telex F, No. 23O24/5/92-AD-III.A 

.da - ed 4.10.94 is arbitrary, illegal and 

unfair, and violative of Article 14'and 16 

and the same is ].iable to be set aside 

and quashed, 



9. For that the seniority of the applicant 

has been settled iollowing the Office 

1 emorandum dated 22.12.59 of the Ministry 
/ 	

of Home Affairs, Govt. of India, New 

'Delhi. 

I 

Interim Reliefs prayed for : 

During the pendency of the case the applicant 

prays for the following interim reliefs : 

1. That the respondents be directed not to 

make any promotion on the basis of the 

impugned seniority list as on 21. 10.91 

til1 final disposal of this application. 

That'the present applicant declare that he has 

not filed any application before any other Court or 

Tribunal on this subject. 

That there is no any otherrule/law save and 

except filing this application before this Ho&ble 

Triba1. 	 0 

Particulars of the Postal Orders: 

1. 	Postal Order No. 	: 

29 	Date of Issue  

Issued Prom 	 : G.P.O., Guwahatj 

Payable at 	 ; G.P.O., Guwahatj 

• . 	 12. 	Index of documents is enclosed 

	

13. 	. Enclosures S 

As per Index 
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VERIFICATION 

I, $hri Jibonlal Bhowrnick, Inspector, 

working in the Customs, Preventive Division, - 

Deptt. of Customs and Central Excise, posted at 

Agartala, •tistrict West Tripura, Tripura do 

hereby solemnly affirm and state that I verify 

this application that the statement made in this 

application are true to my knowledge and belief 

and are derived from records which I believe 

true to my information and nothing have been 

suppressed of the material fact. 

PL- 
Date : 	5.1995 
	

Signature 

Place : Gauhati. 
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ANNEXURE -1 

CUSTOMS AND CENTRAL EXCISE : SHILLONG 

ESTT. ORDER NO. 105/81 

Dated Shillong the 2nd April'81 

Sub : Promotion of Upper Division Clerks/Stenographer 
(oG) to the grade of Inspector (OG). 

The following Upper Division Clerks/stenographer 

(OG) are provisionally and temporarily appointed to the 

greade of Inspector (OG) in the scale of pay of Rs. 425-15-

500-EB-15-560-20-700-EB-25-800/ with effect from the date 

they join as Inspector (OG) arid until further orders. The 

promotions are purely provisional and ad-hoc and the period 

of ad-hoc promotion will not count towards seniority. 

Further, the ad hoc promotion wilinot confer any right 

for regular promotion. ------------------------------- __------ _-------------------- 
1, Jibanlal Bhowmick 

 Sukhesh Ranjan 	zx)c 	Dhar 
 Srijan Gangiiy 

4,, Biswajit Bhattacharjee 
5. Priya Ram Baruah 
60 Debashis Bhattacharjee 

 Rathindra Bhattacharjee 
 PriyadaRanjan Mallick 

Consequent on the above promotions, the following 
postings and transfers are ordered with immediate effect. 
____---------------------------------------------- 

Si. No. Name of the Officer 	From 	- 	To 
S/Shrj. 

	

1 1 	Jibanlal Bhowmick 	•Agartala 	Agarta].a 

	

2, 	5ukhesh Ranjan Dhar 	5ilchar 	Siichar 

	

3. 	Srijan Ganguly 	Tezpur 	Sezpur 

	

\ 4. 	Biswajit Bhattacharjee Shillong 	Shillong 

	

5. 	Priya Ram Baruah. 	Tezpur 	Behali 

	

rç L 6. 	Debashis Bhattacharjee Shiliong 	Moreh 
Rathindra Bhattachar- Shillong 	Tinsukia 
jee 
Priyoda Ranjan Mallick Dibrugarh 	Patharkandi 
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ANNEXURE -1 

These postings are purely temporary and until 

further orders These will not confer any right to be 

ratined at the place. of postings indicated, 	 V  - 

Sd/- P.S. GUPTA 
V 	 Assistant Collector (Hqrs.) 

customs and Central Excise 
Shillong 

C. No. II/3/40/ET.III/76 	Dated :- 
Copy forwarded to 

V V 

	

V 

1, The Additional Collector, Customs and central Excise, 
Shillong. 	- 

The Assistant Collector, Customs and Central Excise, 
Agartala/Silchar/Tezpur/Dibrug'arh #  Copy meant for the 
concerned officers are enclosed herewith for onward 
transmission to them. 
The C.A,O/P.A,o. Customs and Central Excise, Shillong. 
Copy meant for the officer concerned is enclosed for 
onward transmission to him. 

The Asstt, Collector, Customs and Central Excise, 
V 

 Karimganj, Tinsukia/Superintendent, Moreh, They e 
requested to forward 'the joining report of the new 
promotee to this office. 	

V 

E.T.I/II/IV/V/ACt5. 1/11/Confi. Branch of Hqrs. office, 
Shillong. 	

V 

Shri. J L Bhowmjck, Inspector, 
V 

Guard file 	- 	 V 

sd1 - p $ Gupta 
Assistant Collector (qrs.) 
Customs and Central Excise 

1

. 	Shillong 
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A NNEXURE-2 

CUSTOMS AND CENTRAL EXCISE 
SHILLONG 

ESTABLISHMENT ORDER NO. 330/82 

Dated Shillong the 16th November, 1982 

Sub : Ett. Promotion of UDCs/Steno of customs and 
Central Excise to the grade of Inspector - 
regularisation of. 

The following TJDCs/Steno of Customs and Central 
Excise, who were earlier promoted as Inspector (oG) on 
ad hocbasis in the scale of pay R. 425-15-500-B-.15-560-
20-700-25-800/... vide this office Estt. order nos 1  105/e1 
dated 2.4.81, 254/81 dated 9.9.81, 285/81 dated 16.10.81 
and 84/82 dated 6.2.82 are hereby appointed on regular 
basis to officiate in the grade of Inspector with effect 
from the date of this order and until further orders and 
their seniority in the grade of Inspector (OG) will be In 
the order as indicated below  

si. No. 	 Name 

10 	 Shri Debashis Bhattacharjee 
2. 	 * 	 Shri Jibanlal Bhowmjck 
30 	 ShriSukesh Ranjan Dhar 
4. 	 ShrI Srijan Ganguli 
50 	 Shri Ithhijit Ghosh 
6, 	 Shri Biswajit Bhattacharjee 
7 • 	 Shri Priya Ram Baruah 

Smt. Purabi Deb Gupta 

Shri Rathindra Bhattacharjee 

Smt. Rose Mary Shabong 

Shri Tàpan Kar 

Shri Priyada Ranjan Mallick 

Smt. Sayada Jasmin Begam 

Smt. Urmila Dhar 
150 	 Shri DebajyotiJ*1ishra 
16. 	 Shri Haripada Debnath 
170 	 Shri Gopal Chandra Das 

- 	 Shri L Haufaihrejm 
Shri Sachindra Nath Das 

200 	 Shri Sudip Kr. Nandi 
21. 	 Shri Sital Ch. Das 
22, 	 Shri Biman Ch. Das 

Contd....P/2 



HE 

-- - 

Sl.No. 	 Name 	 - 

23. 	 / 	Shri Jyot±sh Chandra Das 
24, 	 Shrj I4mit Kr. Deb 
25. 	 Shri Kharendra Ch. Rabha 
260 	 5mt. LI].yda Shainpliang. 

Sd,'- P1EM SHANKAR 
Assistant Collector (HQrs.) 
Cu o g  & Central Excise 

Shillong 

C. No. II/3/40/Et.III/78/1865-85c 	Dated 20.11.82 
Copy forwarded foi information & necessary action to 

1. The Collector, Customs & Central Excise, 
Shillong 

2, The Additional Collector, Customs & Central Excise, 
Shillong. 

The Assistant Collector, Customs & Central Excise 
(All). 	 - 

Copies meant for the officer(s) concerned is/are 
enclosed herewith for onwards transmission to him/them. 
Joining report of the officer(s) concerned may please 
be forwarded for record. 

Shri. Jibanla]. Bhowmick, Inspector. 

The CAO/PAO of Collectorate Hqrs. Office, Shillong, 

The ET. I/Acctts. 1/Il/Confi. Branch of Hqrs. Office, 
Shillong. 

7, Guard tile. 
LI 

Sd,/- Illegible 
Adinn. Officer (dqrs .) 

Customs & Central Excise, Shillong 

'l 
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Draft Seniority list 

dated 24.10.94 

MOST IMMEDIATE/DO NOT DElAY. 
• 	 .. 	44 

CUSTOMS AND CENTRAL EXCISE : SHILLO. 

C. No. II (34)1/ET-I/91/PT-I/ 	Dated :— 24. 10.94 
- 	

I 	 - 

To 	 - 

The Assistant Collector of Central Exercise. 

Central Excise Division (All). 

The Assistant Collector of Customs (Preventive), 

Customs (reventive) ivision (All.) 

• The Branch-in-Charge of Hqrs. Office. 

Shillong(All). 

Subject : Ref ixation of Seniority of Inspectors 
'appointed before 01.03.86 - reg. 

Prior to the issuence of Ministry of Personnel, 

Public Grievance and Pensionts Office Nemorandum  No. 

35014/2/80-Estt(D) dated 07.02.86 which came into 

force w.e.f. 01.0.86, the relative seniority of 

irect Recruits and Promotees in Central Services were 

determined as per Ministry of Home Affairs O.M. No. 

9/11J55-RPS dated 22.12.59 i.e* according to rotation. 

of vacancies reserved for Direct Recruits and Promotees 

respectively as per Recruitment 1 u1es. 

• 	 S 



While the above mentioned principle wqs 

working satisfactorily in cases where direct recruitment 

and promotion kept pace with each other and recruitment 

could also be made to the full extent of the quotas 

prescribed, there was difficulty in determining 

seniority in cases where there was delay in direct 

recruitment * or promotion or where enough number of 

direct recruits or promotees was not available. In such 
¶4 	t 

situations, the practice followed was to keep the slots 

meant 6or direct recruits or promotees, which could not 

be filled up, vacant and, when direct recruits or 

promotees were available through later examinations or 
., 	s1 

selections, such persons occupied these vacant slots 

thereby becoming senior to some of the officers already 

in position. 

This matter had also come up for consideration 

in variouà Court Cases both before the Lion'b].e C.A.T. 
4 	 II 	( 	 ,n 	• 	 - 

and the Supreme Court -and in several cases the Courts 

on the ground of inappropriateness, directed the Govt. 
4, 	; 	 ' 	 4Z.. 	 • 

to re.-cast the seniority already flexed on the basis of 
-•___j_•-__l-_*._• --.-. 	--------..-•*--•.-..-------- 	--.----• --- - 

0.14. dated 22.12.59 in the lights of the principles given 

in para 3 of OiM. dated 7.2.86. Copy of para 3 and the 

issulatration of 0.M. dated 7.2.86 are enclosed therewith. 
.t 	 & 	 -•c,4 	,, 

/ 	Now referBing to decisions in two such cases 
viz, Monotosh Goswami & °rs. Vs. U.O.I. & 0rs. in IIon'bl 

4f' 	 .t4 

C.A.T,, Calcutta and O.A. Nos. 62,63 and 71 of 1987 in 

	

4 	t 	••''' 	' 
Hon'ble C.A.T., Cuttack, 8hri N.C.Patra, a direct recruit 
4•• 	 , 

Inspector of' 1981 batch of this Collectorate represented 

C5 

I 



, ---------e . I 

-- 

seeking relief in the light of above mentioned 

judgements. Accordingly, the Board vide their .  
- 

Telex P. No. A-23024/5/92-AD-III.A dated o4.10.94 

have decided to extend the relief as requested 

by Shri Patra, Inspector. 

Consequently, the relative seniority 

between direct recruit and promoteë Inspectors 
_ - 

appointed belore 1.3.86 have been re-fixed, a draft 

copy of which is enclosed herewith which may be 

TTãt to all con 	dIn spectors working under 

your charge. immediately on receipt of this letter. 

These may also be informed that they may make their 

representations, if any, such revision by 20.11.94, 

any representation received after this date will 

not be entertained. 

Enclo : As above 
- 	- 

- - 	
- 	Sd/a. Illigible 

Deputy Collector (P & V), 
ustorns and Central Excise. 8hillong 

I. 
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ANNEXE 44 
I. 

MOST IMMEDIATE 

No. 35014/2/80-Estt (D) 
'Government of India 

Ministry of Personnel, Public Grievances & Pensions 
(Marmik, Lok Shikayat Tatha Pensions Mantralaya) 

Department of Personnel & Training 

North Block, New Delhi-i 
,the 7.February, 1986 

OFFICE MEMORANDUM 

Subject : General Principles for determining the seniority 
of various categories .of persons employed in 
Central Services. 	•• 

As the Ministry of Finance etc* are aware, the 
I 	 . 	 4.. 	I 

Central Principles for determination of. seniority in the 

Central services are contained in the Annexure to Ministry 

of Home Affairs OiM. No. 9/11/55-RPS dated 22nd December 

1959. According to Paragraph 6 of the said Annexure, the 
It 	 4 	-' 

relate seniority of direct recruits and promotees shall 

• be determined according to rotation of vacancies between 

the direct recruits and the promotees which will be based 

on the quota of vacancies reserved for direct recruitment 

and promotion respectively In the Recruitment Aules. In 

the Explanatory Memorandum to those Principles, it has been 

stated tha a roster is required to be maintained based 

on the reservation of vacancies for direct recruitment and 

promotion in the Recruitment Rules. Thus were appointment 

to a grade is tobe made 50% by direct recruitment and 50 0/0 by 

promotion from lower grade, the inter-se seniority of 

dirct recruits and promotees is determined on 1 : 1 basis. 

il' 
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While the above mentioned principle was working 

satisfactorily in cases were direct recruitment and 

promotion kept pace with each other and recruitment could 

also be made to the full extent of the quotas as prescribed, 

in cases where there was delay in direct recruitment of 

promotion, or where enough number of direct recruits or 

promotees did not become available, there was difficulty 

in determining seniority. In such cases, the practice 

• followed at present is that the slots meant for direct 

recruits or prortotees, which could not be filled up, were 

left vacant, and.when direct recruits or promotees became 

available through later examinations or selections, such 

persons who were already working 'in the grade on regular 

basis. In some eases, where there was short-fall in direct 

recruitment in two or more consecutive years, this resulted 

in direct recruits of later years taking seniority over 

some of the promotees with fairly long years of reular 

• service already to their credit. This matter had also 
I 

come up for consideration in various Court cases both 

before the High Courts and the Supreme Court and in several 

cases the relevant judgement had brouht out the inappro-

priateness of direct recruits of later years becoming 

senior to promotees with long years of service. 

This matter, which was also discussed in the 

National Council has been engaging the attention of the 

Government for quite some time and it has been decided 

that in future, while the principle of rotation of quotas 

will still be followed for determining the inter-se seniority 

of direct recruits and promotees, the present practice - 
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of keeping vacant slots for being filled up by direct 

recruits of later years, thereby giving them innintended 

seniority over promotees who are already in position, 

would be dispensed with. Thus, if adequate number of 

direct recruits do not become available in any particular 

year, rotation of quotas for purpose of determining 
* 	 4 	 1 	 4 

• 	 seniority would take place only to the extent of the 

available direct recruits and the promotees. In other 
t. 	4 

words, to the extent direct recruits KIE are not 
- 

available, the promotees will be bunched together at 

the bottom of the seniority list, below the last 

I  posjtonupto which it is possible to determine seniority 

on the basis of rotation of quotas with reference to the 

actual number of direct recruits who become available. 
4 	 4 	 • 	* 

The unfilled direct recruitment quota vacancies would, 

however, be carried forward and added to the corresponding 

direct recruitment vacancies of the next year (and to 

subsequent years where necessary) for taking action for 

direct recruitment for the total number according to 

the usual practice. Thereafter, in that year while 

seniority will be • determined between direct recruits 

and promotees, to the extent of the number of vacancies 

for direct recruits and promotees, to the- extent of the 

number of vacancies for direct recruits and promotees 

as determined according to the quota for that year, the 

additional direct recruits selected against the carried 

forward vacancies of ,  the previous year would be placed 
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en-blQcX below the 1ast prornotee (or direct recruit 

as the case may be) in the seniority list based on the 

rotation of vacancies for that year. The same principle 

holds good in determining seniority in the event of 

carry forward, if any, of direct recruitment or promotion 

quota vacancies (as the case. may be) in the subsequent 

years. 

I lustratjon 

Where the Recruitment Rules provide 50% of the 

vacanciein a grade to be filled by promotion and- the 

reinaininq 50% by direct recruitment, and assuming there 

are 10 vacancies in the grade in each of the years 

'1986-87 and that 2 vacancies intended for direct 

recruitment. remained unfilled during 1986 and they 

could be filled during 1987, the seniority position of 

the promotees & direct recruits of these two years 

will be as under : 

1. p1 9. P1 

2. Dl 10.' Dl 

3. P2 . 	 11. P2 

4. D2 12. D2 

5. P3 	. 13. P3 

6., D3 14. D3 

7, P4 15. P4 

8. P5 16. D4 

17. P5 

18. D5 

19. D6 

20.2 D7 



• 	 4. 	In order to help the appointing authorities in 

• 	 determining the number of vacancies to be filled during 

a year under 'each of the methods of recruitment prescribed, 

a vacancy Register giving a running account of the 

vacancies arising and being filled from year to year may 

be maintained in proforma enclosed. 

.Wjth a view to curbing any tendency of under 

reportin/suppressing the vacancies to be notified to the 

concerned authorities for direct recruitment, it is 

clarified that promotees will be treated as regular only 

to the extent to which direct recruitment vacancies are 

reported to the recrutting authorities on the basis of 

the quotas prescribed in the relevant recruitment rules. 

Excess promotees, if any, exceeding the share falling 

to the promotion quota based on the corresponding figure, 

notified.for pz=ettoxx4=taXhxza direct recruitment 

would be treated only as ad hoc promotees. 

The General Principles of seniority issued on 

22nd December, 1959 referred to above, inay"be deemed to 

have been modified to that extent. 

These orders shall take effect from 1st March, 1986. 

Seniority already determined in accordance with the 

existing principles on the date of issue of these orders 

will not be reopened. In respect of vacancies for which 

recruitment action has already been taken, on the date 

of issu of these orders either by way of direct recruitment 

or promotion, seniority will continue to the determined 

in accordance with the principles in force prior to the 

issue of this O.M. 

33 



81 	Ministry of Finance etc* are requested to 

bring these instructions to the notice of all the 

attached/subordinate office under them to whom the 

General Principles of Seniority contained in O.M. 

dated 22.12.1959 are applicable within 2 week as 

these orders will be effective from the next month. 

Sc/- A,tarti Khosla 

Joint Secretary to the Govt. of India 
Tele. 3015010 

I I  

fr y'  

Li 
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ANNEXURE-5 

To 
The Deputy Collector (P & V) of 
Customs & Central Excise, 
Shillong Collectorate, 
Morala Compound, 
P.O. Shillong 
Meghalaya 
PIN-793001 

(Through Proper Channel) 

Madam, 

Sub : Representjon against the draft 
seniority list of Inspectors as on 
21.10. 94 published vide letter No. 
C. No. II (34) 1OET-1/9 1/PT_1/15263_302 (A) 
dated 24.10.94 of the Deouty Collector 
(P&v), Customs and Central Excise, 
Shillong. 

pith reference to the subject cited above, 

I beg to submit my representation as f011ows for 

your kind perusal and necessary rectification in the 

gradation list so as to restore 91Y original Position 

as it stood since 01.01. 1983. 

1. 	That I am completely taken aback to come across 

the draft seniority list referred to above. You are 

aware that the question of refixation of seniority 

between the promotee Inspectors and direct recruit 

Inspectors are still subjudjce being the subject 

matter of O.A. No. 141/1992 (K. Neog & 0thers Vs. 

The Union of India & Others) before the Central 

Administrative Tribunal, Guwahatj gench. In view of 

pendency of the case before the Judicial Forum, the 

impugned draft seniority list coild not have been 
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issued, more so in view of the provisions of Section 

19(4) of the Admjnjstratjve Trjba1 Act, 1985. Thus 

the Draft seniority list is not sustainable on this 

score alone. 

That law is well settled, more particularly in 

the matter of seniority that settled position should not 

be interferred with lightly. My seniority position in 

the seniority list has all along been maintained since 

01.01.193 and the direct recruits never made any 
.___ ------ 	-_. _._•_-------- 

• objection regarding fixation of my seniority during 

all these. years. Thus my seniority position_ought not 
• 	.......... 

have been put down below the direct recruits after a 

lapse of more than eleven years and that too without 

giving to an opportunity of hearing before interfering 
• 	 • 

with my settled and long standing seniority position. 

That if the draft seniority list has been issued 

- on the strength of judgement of other Bench of the 

Honble Tribunal, same is wholly untenable in as much as 

the said judgement mlxaikaxxRRAMkxøf is not binding on me, 

I being not a party to the same. Furthermore, to make the 

said judgement universally applicable to all the Inspectors 

of Customs & Central Excise throughtout India will be 

fallacious because my seniority is maintained in the 

North Eastern egion having no nexus with any all India 

• 

	

	seniority and Secondly, the judgement and for that matter 

the law laid down, if any, will have to be understood in 
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the background of the factual.situatiOfl of that case 

and cannot be made' applicable to my case more 

particularly when my seniority position is a settled 

one being undisturbed forthe last eleven years. 

4. 	That leaving aside the above argument against 

- 	 the draft seniority list I have mot yet another strong 

ground aganist the same. I was promoted to the dadre 

of Inspector (O.G) in the year 1981 (on 8.4.81) on 

ad hoc basis after completion of five years qualifying 

service as Stenographer (OG) and after due selection 

against a pe'rinanent vacancy. By such promotion was 

regularised in the year 1982 w.e.f. 16.11.82. You,t 

must be aware that ad-hoc promotion fo1lowed by regular 

promotion mmxk is always counted from the date of 

my promotion on ad-hoc basis, even if the fixation, of 

seniority on quota-rota principle Is left aside. In 

the connection, it' will be pertinent to point out here 

that I was promoted on ad-hoc basis on 8.1.1981 

followed by myregular promotion on 16.11.82. As against 

this the direct recruits at serial Nos. 9,11,13,14,16, 

17,23,25,26,27,29,30,31 of the draft seniority list 

were appointed on 13.4.81, 8.4.81,10.6.81, 235.81, 

9.6.81, 30.6.81, 15.4.81, 1.4.82, 19.1.82, 2.9.82, 

7.4.82, 6.8.82 & 2.8.82 respectively. Thus, their 

dates of appointment being later than me they will 

automatically rank junior to me even leaving aside 

the quota-rota fixation of seniority. 

* 
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5. 

 

That the 'ovt. of India in their Circular' 

letter'of 1986 has clearly laid down consistently 

with the law laid down by the Apex Court that the 

past cases should not be reppened so as to unsettle 

the settled seniority position but your action in 

issuing the impugned seniority list is contrary 

to the guide lines issued by the Govt. as well as 

the law laid down by the Apex Court in that regard. 

That in any view of the matter the impugned 

daft seniority list is not Asustainable and my 

seniority position should not be disturbed as it 

stood from 1981 onwards. 

In the premises aforesaid should you 

graciously be pleased to withdraw the draft seniority 

'list and not to make i final and publish the gradation 
- 

list for the year 1994 on the basis of the earlier 

seniority list and thereby restore 'my seniority 

PosItion at such point as all allong been maintained 

since 1.1.83. I shall remain bound to you in deep 

graitu 

With regards, 

Yours faithful.ly, 

S- Jibonlj Bhowmjk) 
 

CzXtOks 

' 	

Xnspector,Customs'DEP 

Customs PreventiveDivision,Agargala  

Advace copy Subthjtted to the Deputy Collector(p&v) of 
Customs & Central Excise, Shillong Colletorate,Morejo 

for favour of ysur  
his kind perusal and necessary action ad deed fit. 

YA 	Sd1,- Jibonll Bhowmjk. 
 OY

14.11.94 
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ANNEXURE - 6 - 

CUSTOMS AND CENTRAL EXCISE 

SHILLONG 

C. No. iI(34)1/ET.1/91/Pt.I/' 	Dated : 

To 
The Assistant Collector of Central Excise, 

Central Excise Division (All) 

The Assistant Collector of Customs (Preventive) 

Agartala Customs (Preventive) Division (All). 

The BranchJ-in-Charge. 

- Branch,/Coll/Unit(Mqrs.OffiCe) (All). 

Sub : Re-fixation of seniority of Inspectors 
appointed before 1.3.86 - Regarding. 

In continuation wf this office letter of 

even No. 15263-302(A) dated 24.10.94 on the above 

subject and with a view to implement the judgement 

of Honble C.A.T., Calcutta on O.A. No. 925/92 the 

draft seniority list prepared and circulated to all 

concerned is now being finaUsed as under : 

20 	 Some affected Promotee Inspectors have 

contended that as a similar case was Sub-judiced 

before the Honble C.A.T., Guwahati (0.A. No. 41/92) 

to which some representees are private respondents, 

their position in the seniority list should not have 

been disturbed till the final disposal of the case. 

However, the HOn'ble C.A.T., (Guwahati) vide their 

• 	 \J 
IT 

If 
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order dated 30.07,92 on O,A. No. 141/92 have empowered 

this department to dispose of the representations 

of the applicants during the pendency of the case. 

Hence Draft Seniority List .extending the relief as 

requested by the applicants was not incorrect or 

illegal. 

3. 	Again, some of the Direct Recruit Inspectors 

affected by the revision have contended that all the 

romotee Inspectors who joined the grade at a later 

date, though in the same year, should be regarded 

to have become available through later selection and 

hencebe placed junior to them. As has already been 

mentioned vide this office leter dated 24.10.94 

mentioned above, the underlining principle, as per 

C*A.Tls order, followed in this regard was Para 3 

of Ministry of ?ersonnel, D.C. & pensions' c.f. No. 
35014/2/80-Estt (D) dated 7.2.86 which summarily, 

provides for rotation of Direct Recruit. and Promotee 

quota as per Recruitment Rules for fixing seniority 

among Direct Recruit and Promotee Officers becoming 

available through selection of the same year, irres-

pective of their date of joining. Hence the objections 

raised in this regard is not correct. 

4. 	Further, some of the Promotee Inspectors 

who were first promoted on ad-hoc basis have contended 

that their seniority be fixed with reference to the 

A~-,JJ 

~o4 

0 
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Year/date they joined as Inspectors fmxadmkazxbxxiz 

zxdxxztxDck subsequently promoted on regular basis. 

Whereas the condition of such ad-hoc promotion was 

that such ad-hoc promotion will not confer on the 

officers so promoted any claim for continued officiation 

in the grade and the period of such ad-hoc service will 

not count for seniority confirmation or as qualifying 
I. 

service for further 15romotion. 

	

5, 	astly, some of the Promotee Inspectors have 

contended that the Recruitment Year intheir case 

	

• 	 - 	 I 	 A 	 4 	 t 	 j 	 * 

should be the year they passed the Departmental 
I 	I 	 I 

examination (written examination) for promotion to 

the grade of Inspector from lower grade and not the 

	

• 	 - 	 - 	 I 	 * 

year they were actually promoted. The relevant 

instruction in this regard has clearly stated that 
• 	 * 	 I 

• 	the Recrujtment Year of Officers promoted to higher 

grade is the year in which the D.P.C. was held. 

• 	 In view of the above, all the representations 

received against the Draft Seniority List have been 

considered carefully and are hereby disposed of and 

the Draft Seniority List is hereby made final s*uithout 

any further alterations. This will, however be subject 

to the outcome of the SLP filed by the department 

before the Hdn'ble Supreme Court against the judgement 

•of the Eon'bleC.A.T., Calcutta in O.A. No. 925/92 

and various other cases pending before the Hon'ble 

C.A.T, Guwahati in this issue. 

- 	
• 	1/i 
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A1] the concerned Inspectors working under 

your chare may be informed suitably. 

Sd/- Illigible 
Deputy 	 Collector (P&V) 
Customs & Central Excise : Shillong 

C.NO. II(34)1/ET_I/91/pt.I 9466-.550 Dated 27,4.95 
Copy to 

1, Shri R.K. Mitra, Under Secretary, Govt. if India, 
Ministry of finance, Department of Revenue, Central 
Board of Excise and Customs, North Block, New Delhi. 

2 • The Additional Collector of 	(Preventive), 
Office of the Additional Collector of Customs  
(Preventive), New Checkon Road, Opposite Police 
Gate, Irnphal-1 

The Assistant Collector(Judjcial), Customs and Certra1 Excise, Shillong, 	 - 

Shri Nimaj Chana Patra, Intelligence Officer, 
- Narcotics Control Bureau, Eastern Zona]. Unit, 4/2 
Karaya Road, 3rd Floor, Cajcu-tta_17, 

All other .  concerned Inspectors on deputation. 

The General Secretary, Group 'c' Executive Officers. Association, Customs and Central Excise, Shillong. 
Guard file. 

Sd/- EVA M.R. HYNNIBJTA 
Deputy C011ector ( P & V ) 
Customs & Central Excise : Shillong 
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IJ TH c TRAL AD:AI.ISTATIVE I U 3UPL 

UJAHATI 3'JCH 

matter 

0.A..Jo. 1011 95 

Shri J.L. Bhowmick 
A;2licant. 

- Vs. - 

Union of India & Ors, 
esponde 

- 	 - 

In th3 matter of : 

• 	lritten Stat9mrit on behalf 

of theofficial respondentsl  

I, Shri S.f. 3aruah, Assistant 

Corruissionër of Central xcise., Udyog 3i 

3haan, .3harigagarh, Guvahati - 781 03, do 

hereby solemnly affirm and declare as folio 
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1 , 	That a copy of •applicatiori in O.A,Jo. 101/93 

alorigvith an order passed by this Hon'bie Tribunal 

has bean served upon the respondents and myself being 

authorised to file this Written Statement, I do hero-

by file it and say categorically that save and except 

what is specifically admitted in this Written State-

merit, rest may be treated as total denial by all the 

respondents. Before I make para—wise comments of the 

case, a Brief History of the case is incoroorated in 

this WrItten Statement and same will constitute part 

and parcel of this Written Statement 

BRIEF HISTORY OF THE CASE 

Prior to the issuance of Ministry of Personnel, 

P.s, and Pension 0M.Jo, 35014/2/80 - Estt(D) dated 

07-02-86, which came into force w.e,f 4  01-03-86, the 

relative seniority of Inspectors between DRs and PRs 

in this Department were maintained as per Ministry of 

Home Affairs O.M,'Jo. 1/11/55 - RPS dated 22-12-59 i1e 

according to rotatiOn of vacancies reserved for DRs 

and PRs as per Recruitment Rulesq As per this principl, 

if in a year, sufficient DRs or PRs were not available, 

the practice followed'was to keep the slots meant for 

IJRs or PRs which could not be filled up, vacant and 

when such DRs or PRs were available through later 

examinations/selections, such persons occuoled these 

vacant slots thereby becoiing senior to some of the 

. . . a I • 3/- 



Officers already in pos1tion 

Copies of abo''e two communications are annexed 

• 	herewith and marked as Annexrs R.1 and 

Ahnexure 	r9sp3ctivelY.. 

1ow, during 1980-86, in almost all the years, 

we had sufficient DRs whereas due t o  non—availability 

of eligible/willing candidates, sufficient Offic2rs 

could not be'prornotedaS Inspectors As a result when 

pronotoeS were available at a later stage, such pro-

motee InsoectorS OCCU?iCd the vacant slots al±eady 

kept for them in the seniority list thereby becoming 

senior of DR IspecorS already in positions4 

Due to this oractie, Shri \J 4 0, Patra, one of 

the DR tap Inspector of 1981 batch was su?erseeded 

by some PR Inspoctos inspite of being appointed 

through a later selection4 Hence on the ground of 

inappropriateness, Shri Patra approached the Honble 

CAT, Calcutta citi?g two other orders issued by 

Hon t  bl.e CAT, Cuttack in OAi'JO, 62, 63 & 71 of 1987 

andanother similar order issued by fiontble CAT, 	F 

Cuttack in O.A.b, 8 of 1988.where the 3ovt. was 

directed to refixtheseniority as per pare - 3 of 

O.M. dtd 07-02-86, copy of which is annexed hare-

with as AnnexureRil8 

Accordingly, the Hont,ble CAT, Calcutta vide 

their judgernent dated 23-11-93 on OA.f'Jo$ 923 of 

• 4 	 • 

p 	 V 



1992 directed to refi the seniority of' Shri Patra 

in the, light of .judgeEiieflt. mentioned above. 	At the 

same tithe, the Hon'ble CAT directed to refix the 

seniority of similarly situated employees as. per 

two decisions of Hon'ble Apex CoUrt in Inderpal 

Mai case and the other as reported in 1990(13) 

ATC 666. 	. 

In vieAr of the above order the seniority of 

N.C. Patraarid other similarly pteced Inspectors 

was revised vide the office letter C,:'JO..II(34)1/ 

2T.I/91/t f  1/15263-302(A) dated 27-04-95. 

Copies of above letters are annexed here- 

with and marked as Arinexure R.3 	and 

This present 'case.,hasbeen filed by Shri 

J.L. Bhowmiôk, the applicant, who is one of the 

similarly placed Ins?ectors irwhose seniority was 

also refixed, on the following two contention :- 

a) 	tht his seniority should not have been 

'refixed. 

b,) 	that the benefit Of service put in by 

him as Inspector on ad-hoc basis should 

be counted for seniority. 

3e it stated again that revision of senio- 

rity of the applicant is the result of irnplementa- 

tion of'the 	judgernent dated 2511-93 passed by the 

Hontbl.e'AT, Calcutta Bench in O.A.\Io. 	925 of 1992 

filed by Shri N.C. Patra & Ors 0 	'Jow, there was 

. . . . 

F 
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I 

nothing wrong on the part of thisdepartment in 

re-fixing his seniority as this was done as per 

Hon'ble CATtS  Order. As regards his contention of 

allowing him the benefit of service put in by him 

as Inspector on ad-hoc basi, the position has been 

claarly brought out by the Apex Court In 3objnd 

Juttatray Kelkar Vs. Chief Controller of Imports 

and Exports (1967) which reported in Supreme Court 

Weakly Reporter - 961 (1967). 

2. 	That with regards to the contents made in 

p•eragaph 6.1 of th application, I beg to state 

that it is a fact that the applicant was first pro-

moted as Insector on ad-hoc basis but the condition 

of the ad-hoc promotion as per Govt. of India O.M. 

Jo 22011/1175-Estt(D) dated 29-10-73 is that the 

period of such ad-hoc service will not count for 

seniority. The Supreme Court and various other Courts 

too, in a number of cases, have opined that promotion 

on ad-hoc bisis does not give any right to, the post 

One of such judgement was in Govirid Duttatray Kelkar - 

Vs. - Chief Conroller of Imports and exports (1967) 

which was reported in 'Suprame Court !eekly Reporter 961 

(1967) The above policy of the 3ovt, was also upheld 

by the Hon'ble Suprene Court in its judçjernent dated 

03-04-92 in Union of India - Vs. - S.K, Sharma 	JT 

1992(2)SC 491/ as well as in its judgement dated 

16-07-90 in Masood Akhatar Khan - Vs. - State of M.P. 

L JT1990 (3) SC 295/, Assuch, the applicant was 

never assigned with the seniority of an Inspector until 

(h 
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16-1i-82i.e the date from whch he was regularly 

prornoted/apointted as Inspctor vide this Depart-

ment's Order Lo. 330/92 dted16-11-82 and that too 

on the basis of rotation of vacancies reserved for 

DRs and PRs as per Ministry of Home Affairs O.M,No, 

9/11/35-Bps dated 22-12-59(Annexure R.2) and not 

as per the date of th9 joining of the apolicant, 

The copy of appointment latter dated 16-11-82 

is annexed h3rewith and marked.as  Aririexure R.5,• 

3 	That with regards to the contents made in 

paragraph 6.2 of the application, I beg to state that 

I have nothing to comment being matter of fact. 

4. 	That k with regards to the pontants made in 
paragraph 6.3, 1 beg to state that comparing the 

seniority-list of Inspectors as on 01-01-93 with those 

of 1983. to 1990 does in no way imply that the seniority 

Of the applicant fixed in the S/Listof 1-1-93, was 

corretly settled and hence ther is no scope of revi-

sion of the same, infact, the revision, as ordood by 

the Board vide their Telex F.:'10. A.23024/5/92_AD4III..A 

dated 04-10-94, was made in compliance with the Hon'ble 

CAT, C1cutta's order dated 23711-93 in 	923/924 

• 	Copy of the said telex F.Jo. as cited is 

- 	annexed herewith and the seine is marked as 
- 	

Anne xureR,O, 

Hnce, the revision of seniority list vide Draft Senlo-

fity List dated 21-10-94 circulated vide letter 

e . • • , • 7/-, 



'A 

- 	JRL, 

 11(34)1 /ET-I/91 /Pt-I/1 3263-302(A) dated 

24-10-94 (Annexure R.3) and subsequently finalising 

the same v±de letter of even no, 9466-550(A) dated 

7_0495. (Annexure R.4) was in 'no way illegal and 

arbitrary and hence there was no ille;al supersessiOn 

in the Seniority of the appliCflt. 

• 	That iiith regards to the contents made in 

paragiaph 6,4 of thaapoliCàtiofl, I beg to state 

that as has already been stated above, the revisIon 

of senIority was ordered by the Hon tale CAT, Calcutta 

and'the Board and this respondent Department had just 

implemented the order of Hon'bie CAT and hence, the 

contention of the applicant that the Board and this 

Department violated Govt.'s Instruction IS not correct 

6. 	That with regards to the contents made in. 

paragraph 6,53,  I beg to state that contention of the 

applicant that revision of seniority was illegal, 

arbitrary, unfair and violative of 3ovt.ts Instruc-

tion is not correct inviC"J of the fact that the revi 

sion of seniority was ordered by tha H on tble CAT, 

Calcutta Bench and the Board and,the res3orident 

department had just Implemented the order of the 

Ho.n'ble Tribunal. As regards his objection regarding 

revision of S/List pending diosal of O.A.No. 141/92 

beforthis Hontble Tribunal, it ,'vould appear that 

the applicant is not fully aware of the fact that 

the Hon'ble CAT vide order dated 30-07-92 in the 

same case had empowered this respondent department 

. 	
. 

11 



A 
to dispose of the representations of the applicants of 

the case and that such order, if passed by this deoart-

mint, will be considered by the. Hon?ble Tribunal in the 

caSe The revision itself meant disposal of the repre-

sentations and subsequent to the revision, the Hon'ble 

Tribunal vide order dated 7-6-95 allowed the applicant 

of above mentioned O,A.Jo 141/92 to withdra.v the case 

which would imply that the Hon'ble Tribunal was satis-

Lied Nith the revision, 

A copy of order dated 76-95 passed by this 

Hon'ble Tribunal inO.A'Jo, 141/92 is annexed 

- herevith and same ismarked as Annexure R.7, 

7. 	That with regards to the cofltents made in 

paragraph.ô of the appiicatipn, 'I beg to state that 

as has already been stated, the seniority was revised 

in compliance with the order dated 25-11-93 of Hon'ble 

Tribunal, Calcutta Bench in O,ANo, 925/92 and the *xa 

order, inter-alia, directed to re-fix the seniority of 

• 

	

	ll similar placed employees as per two decisions 	of 

Hon'ble Apex Court, one being in Inderpal YaOaV •case 

and the other as reported in 1990 (13) ATC 666. Hence, 

the cpntantion of the applicait that the order of 

Hon'ble Tribunal Was 'in Porsonam' and ±xk not 'in remt 

and that his seniority should not have been rGTfthXO 

is, not correct, 	: 

8, 	That with regards to the contents made in 

V 	

V 

 paragraph 67, I beg to state that these are not 



correct, as the re/iSiQfl of seniority as ordered by 

the Hon'ble Tribunl, Calôutta Bench and the Board 

and this respondent department had oust ip1emented 

the order of Hori'ble Tribunal sand hence, the con- 

tentions of thek app1icantre .denied 

9, 	That with regards to the contents made in 

paragraph 6.8, I beg to state that these are not 

correct, as the revisioh of seniority was ordered by 

the Hon"b1 Tribunal, Calcutta Bench and the Board 

and this respondent department had just implemented 

the order of Hon'hle Trbunal 

10 1,That with regards to the contents made in 

paragraph 6,9, I beg to state that 'I have nothing.to 

corncnent further oxcept that applicant was first pro—. 

rnoted as Inspector on ad—hoc basis but the condition 

of the ad—hoc promotion as per 3ovt. 'S Instruction, 
4 	

ws that the period of suchad—hoC service will not 

count for seniority. The Supreme Court and various 

other Courts too, in a number of cases, have ooined 

that promotion on ad—hoc basis does not give any 

right to the po3t. One of such judgeiTlent ijas in 

Goving Duttatray Kelkar Vs. - Chief Controller of 

Imports and Exports (1967) which Was reorted in 

Supreme Court ieekly Seporte 961 (1967). As such, 

the apiicant, was never assigned iith the seniority 

of an Insector until 16-11-2 i.e. the date from 

'which he Yas regularly promoted/appoimted as Inspec-

tor vid Order No 330/92 dated 16_1 1_82(AnnexureR.5) 

- 	 - 

-- 
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and that too on the basis of rotation of vacancies re- 

erv.ed for DRs and P?s as per Ministry of HOme Affairs 

0.M,0,9/11/55/RPS dated 22-12-59 (Annexure R.2) and 

not as per the date of the joining of the applicant. 

'11. 	That with regards to the contents mdei in 

paragraph 6.9(a), I beg to state that no such request 

from the applicant has ben'recived in this office 

till' today. 

That with regards to the contents made in 

paragraph 6.10,' I beg to state that as th seniority 

was set right in compl±ance' of'the aplicant being 

superseeded illegally, 	. 

' That with 	regards to th contents 'made in 

paragraph 6,11 and 6.12, I On to state that as has 

already been stated, S/List was revised as per the order 

of th Hon'ble Tribunal, Calcutta Bendh, 

That Wk with regards to, the contents made in 

paragraph 6.13, I beg to state.that as has already been 

explained the applicant was regularly appointed a's 

Inspector w,e,f. 16-11-82 and not w.e,f, 0-04-81, 

15, 	. That with regards to the contents made in 

paragraph 6.14 2  I have nothing- to comment further except 

that the seniority was set right in compliance with 

the di±ectjon of, the Court, there is no question Of the 

applicant being suporseeded illegally. 

• $ 	.11.1- 
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ViFICATIO 

I, Shri S.R. Baruah, AssistantC0mmis 0  

I .  
of Central Excise, Udyog 13.iksh 3hawai, Bhangagarh, 

3uwahati 	5, do hereby solmbly affirm and declare 

that the cofltents made in paragraph - I are true 

to my knowledge and those rnade from paragra?h 2 to 

15 including Brief History of the case, are derived 

fromreCordS which IbelieVe to b true.and rest 

are humble submiSsiOnS before this Hontbl3 Tribunal 

1 sign this Verification on this 2-2 4'4day 

of  
15-6-111~  T. 199 at 3uWahati 

ILAN  
• 	 ASSTStat C1,nrnssiOflCr 

CENTr?4L EXCISE 
UWI4FIAT! DIVISION 	 • 
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( 	 S 	ZiQT Ij4iIEDX1T 

140.35014/2/80-6tt(D) 1 	 0 
• 	QOVERUMT Q' INDIA 	I .1 

• ?iiuintxy of pc,rnonno1ublio Qriovnncon & Poflr$c,Tt 
Keflik, Lok Oikyrt Tatha ponnioiin Huut:v11uyIIy 

• I)pflrtnont of Perr3onnel and Triniflg 

north I3lock,flow Delhi-i. 
the7 Yebruory,1906. 

F$ICE MEHO1Dfl1 

subjects Genor.l Priricipleo for doterrnir4ng the 8eniority 
of variouv cotogorlee of persona eloyed in • 	Central earvicest 

% 	. 
I 	 / 	 • 	 .t•i.••II. 

iv the t±ai&xy of Fiaance etc.. are ewre, the 
General principle! for dotaxmintian of ceniority in the 
Central 5orvicecro conthinod in the Ant xure to ?iniQy 
of Ikmo Affoir O.H. 14o.9/ /55-RPI3 doted Inl Doconbor, 1959. 
Acarding to Pergr.eph 6 of'the oeid Annoxuro, thelreletiçje 
oeniorlty'of diroct rocruita an4 .  proutoeè eholl be dotor- 
ml nod according tb rota don o f I vacancieB between the di-
r,ct recruit8 and the proroteou, l4hich will be hosod on 
the uoto of voccncJon ronervod fordirect rocruithiont and 
proffotion retpOctivf3ly in tho:flocniitrnotIflUlOv. in the 

plonotory ?1rondumtO the&e prirclplen, it hen been 
otatad that a znter io required to'bo.mointcincyi booed 
on the roeermt.ton of vcancioø fordireot rocruiUrKrnt 
and roux,tict in j1c rocruitront fluloQ. rhuzi whore 'ppo-
in tnon t to e g redo 16 to be to ode 50$ hy rxvvc=tkaM  

by di rect reoruitmnt e cad • 50% by pronotion frczn a lower 
grodo, the ter'-a eaniority of direct rccruitt' and 
prc*notrJoo i P determined on ju.a lii beeiu., 

2, 	whiln the abov6 mentioned principle woo worki.ng 
oaitfootoriiy in cal3otj whore diroct rccruitmoat nnd 
prixtlou kupt with each other and rccruitmnt could olvo 
be mzide to the full extent of the q1otho 	proociib1 i.n 
coea wborq there was doluy in direct recruitment or prorio 
dart. or wre itiough number of diroct rocruiti or promo- 
toci did n t boccno evaileablo, 	 n thero wa difficulty in 

• d 	z4eiri •cnioity. In uch 	the precdco £oliuW- 

Oct at pree n in that the slota mount for I direct rocvult.ti 
or px>mote, whih could not be fiUodup, were loft 
I vacant Od whenj direct rocruita or promot000 become 
cvoilnble through later oxminationLkor tjOlOOti000s ouch 
pomona ocupied thovedeflt oloto, thooby became aonior 
to poroon who wore elr.udy 	r3inci in tho grodo on roç;ulor 

• beoio. In ncno ccoc, jhoro there •,cau bh.ortoll in direct 
• 

	

	roczuine t in two:or nr 	roødu'.enroa thir ro- 
tulted indirect recruits of letar yeb.! t&cing cenio- 

• rity ave some of the prortthe 'dthlfairly long yoarc 
of rogul nervice olroudy to their,cedlt. Thin mutter had 
also con up for connidexation in vari6u8ICourt cucon 
both befr the high Court8 and the Suprocno Court 3nd in 

everol a6f T the relevant Judgeiraent had brought out the 
incppxpatO88 of dfrect recruits of:. later yours hoco- 

• ming zdnjor to prucaotcoaith long yacre of rcrrice. 

.E, 	Q• 
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j . 	 . NO. II(34)1/ET-I/91/0TI/ /23 3Q2 	Dated 

	

I 	
To 

1. 	. 	TheAssistCflt Collectoriofentral Excise, :. 	 . 

Central Excise Division (LL) 
.1 	 III 

The \ssistant Collector of Cus tms(Prevcntv.-), 

- 	-- 	 customs(Prevntivc) L.'ivision(ALL) 

. 	

. 	 .' 

hc )3ranch-in-Charg.4 ~ of Hqrs. Office, i  
I 	 shillong (ALp) 

. 	 r L 

- 	 . 	. 	 . c - 	•. 	. .. . 
	': 	 . i-c 

9--i 
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(j 

:: . Sub 4 ,, ; Ra.fixationOfSenioritY of  

.apointcU boforo 01-03-86 -. rec!.. 

• 	. 	. 
• 	

. 	'' 	
• 

PrioL to the isuErncC of! Iiinitry of Pcrotin.l, 
?ublic c.JricvauCe enc £)ensions'..Officc D,  Memorandum No.35014/2/U0- 

:tt. (u) dated 07-02 6 which cme'intofOce w.e.f. o1-O3-€3, 
the .rlati.ve Seniority 'oft,ir..ct,,.RecrUits and Prornotces in 
Cntrcl Services were 	t&rinii'iôd, 	or Ministry of H olne ;.ffairs 

0. I. NO.9/11/S5-R?S 	t22-12-.59'i.C.. cccorditcj to rototi.on 'f 

vacancies reserved for.DirCct Recruits and Prornotes respectively 
as per llecruitrnnt Rules. . . 	. .. 

.• 	 . 	: 	 . 

th.. 'JOVC jnontionocl principl- W is WorJfl.d 

satisfactorily in cases whCre direct' recruitment and p:oinoLiori 
kept pace with each other anc racruitflieflt.00ulCL also h made to 
the full extant of the quotas prescribedi there was difficulty in 

clo termining .  seniority in cases where' there was delay in direct 

recruitment or promotion or'iherC 6nough nurnbCr of direct recruits 

or promotces was not available. In'sdch situtiOflS, the, practie.' 
follOWcd'WaS .tJ?]cgep.,thOiSlOtsmeantf0r direct recruits or prLto-
tees, .wpich could .riot .,fillod 	vcanti and, when direct 

recruits or., roi otee wcre VaiiOJ)lC throujh later cySarninnti. ( r .  

or 3lectiOnS, such pesons. áccupied thosC'VQCCflt lOt3 thcrcJ 

bcorning seniOr to sorn ,ofthe.0ffic0rS already in position. 

This'mattor ho 	iso, borne up for considerati ri 

invariousCourt' oth before thC'HOfl'blc C.A.T and the 11 

suprbrn Crt and'in'.'Seral cass 'the Courts• on the ground 
to recst the  oniorit. 

already ixcLq 	Q.1,,6GL0L 22-2-59 in the 
of 'tho principles da.cmd 07-02-06 keeping i.mi 
view the illustratipm ie .jn'Pra' 3' of 0.11. dated 07-02-03 
copy of Para 3 anu thei1ustraion of 0.11. dated 07-02-06 arL 

enclosed herewith 	" - 
• 	 . 	....Now, "cferrjflgt0 decisions in 	o such cases 

viz. MonotOsh Goswami&.QRS /S.UO.I& 0iSifl Hon'bie 

'Calcutta and O.h. Nos. 62 63'and 71of 1987 inHofl'blC C.:.T• 
CuttQCkr Shri N. C.'8tr' a di rectrecruit 	spsctor of 1901 

batch of this Colluctorato. represented seeking relief in the light 
of above mentioned judgarnents. :ccordincJlYi the' Board vido thi 

'roliax 1. 1o.h_23O24/5/92 	1I.Z. 'dtcd 04 - 10 -94 have docidcL. 

to extend the 	 as requesteU by hri Patre IrispOCtr. 
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D 	 Nib2S Kanti Barman, 	
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D: - 

* 	2. 	Bij 	ishna Deb, I.A 	
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iO262 	
i1-7 	p 	- -

80 
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D 	 : 

Ch1er Shullal (ST),.A 	
11249 	i17 	o:8i 	

11--_ 	DR 

ChakrvOTtY, MriC 	
2O24B 	

19C1 	
içC9 ; PR - 	i 

_(_ ' 

SibaPTeS 	Neog, B 	
052 	O776 	i_1C1 	2O7° 	
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S. 	 Ch. Dhar, MatTC 	 : C!O3 	
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9. 	Blm1efldU 	
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O1C 	210  

- 	- - 	 '.. 	 . _ C •_ 
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,Z, 	• 	 -' 

10- 	Nanr Ch. Kakat1 	aTC 	C&-O36 	
218O 	O1_1 

 

S 	 - 	 - 	 - 	 ' - - - - 	 - 	 - 	

: 	 - 

11 	Biaja Gopal Niandar, BSE 	
_O9_52 	27-O 	

- 	O!1031 	27179 

- 	 - 	

. 	I, 	- 	 - 	

r ,_ 	- 	 - 	-- 	- 	 * 

Debratapaul,C0m. 	
21149 	21O70 	

2iEO 	 - 	- 

Couranga Ch Sarar, atr1C- 	
211-44 	2170 	

- 

Sucip Deb, B. Sc. 	- -- 
	o930 	
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1. 	Nai Copal Sen,(SC), B A.- 	
28-1C- 	

O1101 	21C-89 

7. 
16. 	J1aI BO1C, P. U.-- - 

	212-53 	iO2-76 	
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PR 
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Dh13it Chosh, B Sc.- 	
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s/s-i 	- - 
45 	 c 	oa (ST),B.A 	O1-11-- 	2-77 	

OI1282 	211-62 	PR 

	

6. 	2fl1r3 EOQ, B Corn 	 1155 	30 	
O1_12S2 	3B1 

Smti 	yCE SflCl12fl9 (ST)B 	27I32 	
Q2-74 	o1i282 	1-11-S2 	PR 

sno1 	D', S . 	 - 	1CO5 	
1CO78 	o1_O63 	1O7-83 

	

9. 	B1ara Das, PU Sc 	
i22-53 	::o5-77 	

i-OS3 	8-Q7-83 	PR 

Srni -1aa ary Syrrem (ST) P U. 07-12-50.142-78 
	01-0883 	OO783 	PR 

DnaniDS, P U 	 07_02-50 	2&-02-78 	O1-083 	22-07-83 	
PR 

Ran2b1 Chravorty, B.Sc. 	 22-53 	oO1-79 	
0Q3-8ó 	o3-84 	PR 

53 	Jamb 
	12-04--55 	C9-0---81 	

0-O2--S6 	09-06-81 	DR 

54 	Sti. Ei1 8haichar3e, P.0 	
01-0-53 	207-76 	

130 	14-03-84 	PR 

Nima 	anrra Patra,(SC),R 	
01-01-54 	

103-So 	6-81 	DP 0 de toon 

- 	- 	 - 	
- 	 N.C3 C:utta 

Nrt GoprBm ST)B.Sc. 	27-12-54 - 0-03-8- 	
13-03-So 	30-03-81 	DR 

57 	Alagr1SWL(SC) B.A. 	
31_0B---7 	3003-Si - 
	13-03-86 	30_03-81 	DR 

58. 	
0J7ë7 	376 	

12-02-84 - 	PR 

59 	BapukaPtT) B.A... 	
3e4- 	2T-O3-81 	 3-3o 	21-03-81 	DR 	 - 

Smti. 	Da Shome2  .A 	 O309-51 	26-07-7° 	
19-03-86 	j93-84 	PR 

Smti. K.Pa1 Laloo 	 U 	09-07-56 	22-07-76 
	19-03-86 	073-84 	PR 

R23u soo 	SJ) B. 	
o156 	32-03-81 	

93-85 	30-03-81 	DR 

o1rc Thenh 	B.A. 	 20-11-54 	27-02-81 	
- 19-03-66 	27-03--SI 	DR 

54 	CharCu 	 B.Sc- 	 Oi-02-53 	o3-O79 	07-06-86 	096-8 	PR 

55. 	T Tua hthaflO ST), E.Sc 	01-03-55 	13-04-81 	
0J06-86 	12-04-81 	DR 

TaOr uar Reang (T), B.A. 	O09-5i 	
3C3-8I - - 07-06-86 	2-81 	DR 

1/d.Ali azohuyafl, BA. 	
112-52 	13-03-74 - 	- 006-86 	

14-10-83 	R 	 - - 

Paesn Debnath, B.Sc 	
02-02-56 - 01-04-82 	07-06-86 	Q104-82 	DR 
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( 
93. 	Alock ChakraDor, B : Sc. 	

1O7_58 	2O1-O2 	
: 	 26O182 	DS 

9. 	Nali Mohan Baishya, B. A. 
20-1257 	C1-O82 	27-pZ 	

i_O32 

L. N. Deb PurKayastha, HS.L.C. 
	O1_O1_52 	11-O74 	

29-OB7 	29-O85 	
PR 

R3it Kr. Shaa, B A 	
QI-O 	20282 	29:08 	2O282 

	D? 

:- --: 
pra1Chakrab0r, 	A. 	

O1-O54 	2O57 - 	
29O4: 	22-G85 	

PR 

9 	1t KSaik1a, : 5c.  \ - 	
O1:OI_59 - 	_O12_ - 	

:22_O182 

99. Dipak BhattaCha±Jee, 	Sc: 	
iO57 	22182 	

-9_Q87 	22_0182  

-- 	-' 	- 	 - 	 - 	

- 	_ c 	-- - 	- 

Covinda Pa1, B A. 	
01_07_48 	-12-4 	

O87 * 1085 - PR 

- 	 - - - 

	 3 	
- 	 C 	 Th._ 	 - 

Am Kr. Sincn8, B A 	
O1!-57 	201-82 	

i-O87 	:21_S2 	
LDR On dop a 

- 	- 	- 	 - 	- 	

-- 	1ew DelhI 

- 	- 	 — 	 - - 

Pir 	Sankar Roy, B. Sc. - - 
	15101-57 	O9_082 	

13-O87 	O08 	
DR On deouta 

- 	 -- 	-. 	- 	-- 	 —s-- 	- 	

-DCIE 
- 

-103. Dines Mahanta, R Sc.(h) 	
-Oi-0l-5 	i2-C9-8 	

12-09-83 	DR 

pha Sarathl*PUrkaVast (7),P-S 	° 	24O83 	
- 	 2038 T 	D 

Pnab Kr Sharma, B Sc. 
-- 	 C1-O 	- i_082 	

1082 	DR 

Aar1 Kr. Das,(SC), B 	m. 	i-O59 	05_0782 
	i057 	007_82 
	DR 

Jacaoish Ch Das(NO.2)() BCO. 	
_Q°-54 	 82 	10S7 	i01-82 

	DR 

Manoj Kr Branma(ST), M Sc 	09-0255 	12_0782 	
L3-0587 	12_0782 	DR 

Boy Kr Ba1shflQ(ST), B. S. 	cG-1!6 
	17_082 	

1o597 	17_O82 	DR 

pmeswar pecj,ST), B Sc. 	301-56 	O82 	
--1087 	O8_082 	DR 

Na Kr. Baruah (ST) B. Sc 	01-01-55 	29_01_82 
	1087 	29_01-82 
	DR - 

Suoodb Ch Basuatari (STj B. 	29_0158 
	O082 	

105-87 - O02 	DR

DR 

Achinta Sono'al (ST),B.P 	 - 01-11-54 	002_82 
	1O87 	002_82 

O8_82 	DR 

Bia Bbu San Saikia (ST):B S 	- 12_09_52 
	31O82 	

io5-87 	31_  



Contd.. ./7... 

: 	 V 

V -:6:- 

3. 4. 	V  5 	- 6 7 	 S. 

V  S/S 	 V 

V 

V 	

V 

115. MeLci 	Svnn&(ST) M... 33-03--58 04-01-S2 13-05-87 04-01-82 DR 

115. urv 	- c - 	Neoa(ST) .S.C;. 01-01-56 02-04-82 13-05-87 02-04-82 DR 

117. - ='- =ndrE Nath Dolev(SC) 	S.C.m. 30-07-53 20-02-82 13-03-87 20-02-82 DR 	
V 

116. - adh 	Ds(ST) 	B.A. 01-0856 12-07-82 13-03-87 12-07-82 DR 

lIc. . 	S1kj(ST) 	8..Cc. 01-01=57 . 	08-03-82 13-05-87 08-03-82 	. 
V 	 V 

120. :ndr 	Moshahary(ST) M.A. 20-09-58 .. 	05-03-82 13-05-87 05-03-82 DR 
V 

121. Dth1±n(ST) B.A. 18-03L56 C2-03-82 13-03-87 0203-82 DR 

122. :endra 	Vth Dairnary(ST) 	E.Sc. 01-0!-58 
V  

V 12_0782 13-0587 12-07-82 DR 	
V 

123. :L:: 	Rc -  c:ohur, 	B.Sc. 21-07-57 .01-07-82 13-05-87 01-07-82 
V  

DR 	
V 

124. :.r. 	Chalia, 	B.Sc.(:-) .tar- u 01-03-57 
V 	

29-07-82 13-05-$7 19-07-8: DRV 	
V 	 •V 	 V 

. 

125. :VV 01-03-58 .10-09-82 13-05-67 10-09-82 DR 	 V 	 V 

. 	.....L:r 1087 0-07:ft. 
.. 	 V  

127. Pr 	Jc!hi, 	BJ-. 22-03-56. 03-04-32 13-05-87 03-04-82 
•.• V 

DR 

126. •i1 	Br'jan, 	3.Sc. 01-02-58 - 	11-08-62 13-05-87 L-087- 	. DR 	V 	 V 	V 

Chnd, 	B.A. 10-12-55 25-0177 13-05-67 V 16-01-82 
VV• 

DR 

13..':. BSc 24-07-57 01-04-82 13-05-87 01-04-82 V  DR 	 V  

Cb.uhury,  07-10-57 09-07-82 13-05-87 09-07-82 DR 	 V 

28-01-60 	- 20-O&-83 13_C5_87 20-06-63 DR 

Sthca,S.Sc. 01-02-57 . 22- 10-83 13-03-87 22-10-83 DR 

 --:J.: 	 B.Corn. 30-01-58 20-06-33 13-05-67 20..-0&-83 DR 

135. t ± 	L. 	 Devi, 	.Sc. 01-12-57 05-05-83 13-5.67 05-05-83 	. DR 

 : 	Thva 	Kishcre S±nc(ST)8.:s.01-03-57 07-09-S3 13-05-87 07-09-83 DR 	. 	•V 	V 



I t 
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5 	
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2. 

s/sI::':. :..: 	 • 	 .• • 	 . 	 . 	

. 	
_:_:• 

13 	S ph Wtta, 8S5 	
i1256 	C83 	

15_87 	OO83 DR 	 - - 

133 	DebS1 	azumder a Co 	
22-157 	02_05-83 	

35_87 	o2r83 DR 

J39 	
J nogin okipT) ,.A 	

C1-C :C 	3C-05-83 	
1r5_87 	3-05-3 DR 

A. 

1C 	N_Trnal 01-B.SC- 	
1-1C-57- 	

07_nc_S3 	1C8 	
07-C9- tDR - 

4l 	AbL 1jt1iby 	
i-01-57 	31_12- 	

O7_07 	- 

12 	S_jt Lsa, B Sc 	
17-Cl-S9 	

B_O83 	
C9-83 DR 

13 	
Syd Taf1QU ussa1, B Sc - 

	 9_58 	rô_lc-83 	
io5:87 

 C. 	 D 	 ;

VZ 

14 ptra Kta1, a.Sc 	
i2-7 	C2-05-83 	

02_C8? DR 

145 	JasDt MaZUd, B Sc 	
_Ci-61 	

'18_O83 	
i8-05-83 DR 	- 

Raj 	(1ita, B Sc 	
56 	

:c7 	
CC8 	DR 	 - 	

• 	 I c - 

147, Jt 	arTa DS(SC 	Sc. - 	
C7- 	

1r87 	C07-83 DR 	 - -- 

48. D_1S Deb jjotl Sinh, 	
1i-58 	l5Cl3 	

5_87 	i5_C83 DR 

49 - Gan 	ChdraT, 	

C-C83 	
5_87 	CO83 DR 	 - 

1C 	jodcot tta BCo 	
çl-C9-56 	

i-C9-83 	
l:rQ-83 DR59 

151 	horn prasad Sharma, 	
- 	20C157 	

22-1C3 	1 	
22-1C-83 DR 

152 	SWaOafl Kurnar Nath, 
•SC 	

0i_C1-5B 	
C7C9-83 	

r7-C9-83 DR 	 - - 

153 	Tr1O1 Chandra Roy, B Sc- 	
C1-57 	3C-C33 	

nS7 	3C_r83 DR 	- 

i54. 	Rahul Sjnha, .Sd. 	
- 91 	lC3 	

1C3 • .,DR Ofl dputati0fl to 

• 	 - 	- 	- 	

- 	
D.R.I. Ca1CUtt 

155 	IrnoacUr anarnafl, M.Sc 	
1-59 	

C7_P9_S3 	
ir6/ 	r7-C9-83 DR 

156 	Saya urnar 	tta, BSC - 	
- 31-0 	

ii-C-83 	
llC783 DR 	: 

157 	icenra0h 	
B.A. 	 C1-C9- 	

jg-C9-83 	
iCS7 	

19-n9-83 DR 

158. Nlkendral 	
- 	 02-C 	

O2-C33 	
iC8' 	

0283 DR 

	

- 	- - 	

- 	 Cond6 



c3 
	

- 	 - 	
- 8- 	

\\ 

7 . 

2 	
•3. 

. 

	
. 	 . 	 . 

- 

	

19 	N GZ_C n B Sc 	
ç1C-5O 	2C-C83 	

2r_r-S3 DR 

Suol 	mEt Dtt, B 	
58 	IC_C5-63 	

DR On depuetln o 
D.R..I. S11Cfl' 

	

161 	ern 	 Kalita, B Sc(rx) 	
C1-1-37 	

O7C9-33 	
:_-S7 	

r7_Cc_ 	DR 

	

ô2 	Dc 	u Ecrh(5T) 	
c-C7-55 	C6-B3 	

DR 

	

1ô3 	
ChanO() B A 	

i-C8 	
17-C 	3 	

7_83 DR 	- 

	

164 	
pr:1la 'i &r 	1e(ST) 	

cl_li-53 	
5_1C-B3 	

-37 	C6--33 DR 

Cho1l°s S ! 	
c1--32 	

ICC3 	

DR 

	

16 	TuS 	'C1 S, B COTI( 	
i1- 	16 	C3 	

i9-23 	DR 

	

17 	
015c) B \ 	

r_11_36 	
ir_1-C3 	_:_-C7 

 

Cl6C 	
l2_lr_t3 

 

	

69 	S 	K 	0 (ST) B A 	

rC-63 DR 

	

1 	Di_ 'U 	CogOl 	
- 	 _0_56 	1 	

83DR--- 

	

171. 	
iC_t1 BrJSafl oih, B Sc 	

6-1 	
37 	

D? 

	

fl 	S, :1 Kumar jtta, 	Sc 	- 	25-1-37 	
i-i13 	

__3_07 	
DR 

	

i73 	
Lrnar C1I c ' BSr ( 

L) 1_1 	
C1-24 	J_37 	

!234 D 

	

17 	Khaefl oreh, 
 

B. Sc 	
C1_n1_59 	

ci-il--3 	
_:-3-37 	

cl-lI-S3 DR 

	

175 	3iicV 	BrUh 	
Ci-9-5° 	

C7_C0_33 	
C7I 33 DR - 

	

17o 	Ph 	Bhuafl Roy, B Sc 	
rl-C- 	r5-r-33 	

_5_O7 	_-33 DR 

	

i. 	 UT_T ceo, B Sc 	
iC155 	

33 	J- 	
DR 

 07 

	

375 	S° 	
8  ttacharjee, M / 	

2C2-53 	2r33 ' 
	 2O3 DR 

	

179 	LraflLl Coni 	
ii-C- 	

24-11-33 	
21c-c3 	S 

	

13C 	s0si5h Cuha, B Corn 	
- 	

C6-1C-33 	

DR O d Utto 

NC.B. C1tt 

cohtd. .p/9... 



- 	 - - 	- 	- 

ii
57

I 	- - 

3 D 

D 

lz  

	

D - 1 	 -- — 	-- 	
C 

21-  
DR• 	 ' - 

Dn 

	

- 	 — 	 - 3: 	--- 

-'- 	 . 	 — c—.  -- 
rIce 	 r1-12 

	

rc. 2r-c-- 	-- 	 D 

	

Cc :scT 21 _ 1C-3 	 çC° 	D 

	

ora' —J!, E Sc 	 r-O 3 	D 

•. 	 - 	-- 	,7_c_C3 

	

r 
- 	212

cl 

	

r- Cos e- 	-- 	 IrI_ 	 - 
DR 

c --7
21I-01  

z 	 rc 	-: : 	
D° 

2_ 	
CC 	 2ô- 	 Cot 	P/iC 

	

G&rS Cr. 	
cSc 	 . 	 • 



a 	 I 

/ 
6  ~vl 

—: 	IC:- 

- -. 
• 

- 

,• 	- 

- _7 J. 

22. 3.Co. C1-r156 1C-C4 D 

224. 25-CI-57 07-10-03 :3-05---S7 17-10-83 DR 

c1-lr-&0 29-07-85 :07-07 29-07-35 • DR 
25 . 

ç'-Jf-56 29-03-84 2-C'7-87 29-03-84 DR 
2. ROY, 	B.Sc. 

09-12-03 2-07-37 9-12-S3 DR 
8:rh, 1-C1-57 

09-12-83 ;-C-7-37 09-12-33 r 
8.8G. C1-09--59 

01-01-57 19-12-03 2;-07-37 19-12-83 •DR 
cra, 

B.Sc. C1-01-57 13-12-83 29-07-87 13-12-33 DR 

2!L rb:h, 	B.Sc. (I-03--58 iO-IC-63 29-17-67 i'-1C-8-3 DR 

 t:(SC), 04-09-60 L4-1i-8 2-07-37 L-Il--S 3 DR 

 :: 	Th. 	T1ukdar(ST), 	E.I. O2-J75- 06-01-84 29-07-67 06-01-84 ER 

 • Nth SL)now1(S1.), 	cr -10-5S Oi183 29-07-87 01-10-03 - DR 

 ;r. 	Uzj(3T) 01-12-54 22_1283 29-0737 22-12-33 DR 

215. ecu(IT),D 010759 111-83 29-07-07 18-11-33 DR 

217. Deiv(ST), .\. 0102-56 29-11-03 29-07-37 29-11-33 DR 

1-036 07-09-33 2;-07-67 07-09-03 D 
3no:(ST), 

01-02-56 31-10-83 20737 31-10-63 DR 
219. J 	scar 	!.::(3T), 	B. 

DR 
223. Jc1y(5T) 	 -- 01-01-57 07-12-33 29-07-37 07-1283 

- 

0cr(3T), 	 -i:. 23-03r57 13-11-33 29-07-37 13-11-03 DR 

 S 	Licnnc1jani Si1o(ST) 0101-55 20-05-7. 29-07-87 20-05-33 PR 

01059 07-10-03 22-07-67 Q7_]Q_33 
 Dzrc 	ho:tiri(ST), 	13.A. 

05-06-50 08-0903 29-0707 08-09-33 



.1 	 1 	

75 

5) .  

a-84 
DR 

o-OS-5 
L-O5-5 

:2-:- DRO 

2 25. 22-p-3 
2-C7- 

D  

cr2flr 	3' 	
•• 1-i- 

1TR 22. - 

Ci-39-5 25-3 DR 

2 2S. :S 	G1' 	
L.L.3- 

CS 5 sa-i2- DR 

232. :rQ 	ir• -C73 29-27 
2-::-9 DR o 

1th 

Pri 	Dtt' 3 	Sc. 
_a 

29-C- 

- 	Sc' 
O1-2- - 

232 . 
sc. 02-12-55 17_os':  

: 
5ir Dutt 	ChoY' 	• 

0122-5 14-23 2- 

23. ar 	
£- 

i_3-5 

 

-- 2 -3 

235- G. 	RUS.0 	 )' 	•-. 	. 
3i-3- 2--a :- 	-s-- 

aZO 2-8 DR 
235 23&0 •i7-5? 

- 	.-- 	- 
23 - 29-7- 

D R: 

23. it 	ey 	s. 3c.(.) 
' 	1 23 

DR 
37 

••' shu O112- 2SO4 

1_12_5: 

 DR 

X. 
rjh 	act 

(E.3) 2-O77 31-3 
DR 

1ir-z.'  
:L---62 3-° 

29--C7 23-3- 
DR 

242 i-;o 	3or, 
21_37-6:'  

23-i3 
-DR. 

2.13. Roy 330162 23113 
292-7-67 

i-3S-3 
DR 

3L1 
 

o-c55 1-J 3C-3-5 DR 
3_87 

DR 
25. 

cc() 
-025 

2_37-87 . 
CO() 

2531. 

ar 	cta 	rj' i7-3- . 
' 	- 	- -. /12. 

;r 	rCrtY' 

- - - - 	- - -' 
1E. 

- - 	- - 	- - 

- - 	

- - - 
- - -. - S  - 	- 	- 	

- I 	- 	• 	- - - - - - 	- - 



1~1  

E. 

:a.:ra-:c:v, •s- 

DR 
Co.;. 

O1-32- 
DR 

2. -2-5 ---- 

:th D O 	pUO 

- 	 - 	 - 

 

•- 	 . 	 .. 	 - ..:-••- - 	-- - 	 -- • .. --,-- • 
- 	

-u-.  

or 

3 1 
3CE. 

2-2-59 
7-57 

25_:.2.. -7--G1 25-- DR 
-• 

i.-32-53 2-7-C DR 

-L ' 	- 	C•'• 
• 	 .-3- DR 2-7- 
• DR  

:C--:;-c--; 
PR 

27-fl-53 2-E-- 
-:-- 

- 	 PR 
--7 

3 	- :--: 
22. . z(s' 

 
DR . 

• O7-11-5 6-:2-3: 3_2-S2 . 

•_:€.?) 	 . PR 

PR 
• -3-54 2L---7 

 

PR 
2 

PR 
;---2 

- 
-. 	•- 	 .---- 
- 	------•-- 	 , 	--- - D R 

-L•5-C :- 	 :.-: ::- 	 -.-D Co n tc. . 

2- . 	
. - 

/ 



	

'I* 	 ... -. 

4 	

. 

17  

S, 

- 

 R 

	

. corn. 	
2 

27
-1-Si 	

DR 

. 	 . sc. 	
• '._3-6i 	2a..:-s-: 	:-- 	2 

2 	

--- 

26:. 	 crn. L aUa1(3C) , 	. 	
- 2-6 	

DR 

2 

26. 

 

253. 	rnz:; i. 

 

orngth(3T)i D R  

DR 

3- • 	i- 	
_35 	:--- 

25. 

 

Corn. 

 

2:. 	3jr.1 as 

 

2 	 c c 

 

.:._E- 	 -.. 	
23----- 	:a-•----- 	2i- 

2 	

-- 

2J - 	 . co. 	 71 

 

2:. 	 utaar(3C)i 	 -- 	
23J-6- 	

DR 

2 	 D 

29a. ;z • - 

 DR 

sc  

Day. . corn- 
3 2 •:•--- - 2--:--4 

	

3 -12-6 
	DR 

2 

	

	---- -- 	- 	 - 	 -. - 	- 	 - - -. 	 - y!, 	Sc. 	
-J -1 	- - 	--- k   

29:., 	 °-' 	. Sc. (:;) 	
3;-us-57 	Q3-3-- 	

3_37-S 	DR 

	

- 	 - 	 -- - 	 - 	 - 	 - 	 - 	 - -.
12_ 	

-- 	 -:3-C - 	 c...' 14 " 	 - - 



- • - 	 - L. - - 

DR 

13-24-34 

. 3-.. 2--34 

DR 

DR 

DR 

LiPS 

::--3i -.--35 	• 

33-32 	:5 ..:-•...••-33 2--5 D. 

-z - 	 .- r - 	 • 	 - JJ. 

DA 

22-11-35 ::-C4-33 2..--25 3 On 	puccc 	- 

- 

• . 	 -. 	-,<, -- 	-'- 

12-33-33 

Cc'nt.. ../:E.... 

:4 

• • .Th:: -. 

S.:.:.. _,_ 	•. 2;-.3-5 

Sc. 

Z. --, 

L. 	sc. • 

:-•-1-53 

59 

c.:....z.c, . 

_:s,  

Sc. 

L...L_. .Ct - - - •••• ••jk flfl 	 _• '. f I.. r,, - 	. - A••.- ,Z_. • - , .-. 	 .-, .'.. t_ •-. S1.. 	 - 1 -. 	 -- r.,,. 	 • ..... ' .,.,-. t' 	 Jlt .rT., U .-::- V 	 - 



I-\ I "\  

I 	 S 

:ha1. S 

::--:.- ::-.•:-S -.-- : on 	 cn 

3::. :--- 	 :..:: 	
r, 

3:. 2--  

- 	 •- .  -_ 	Z. 	-. 	 . 	 .- 	
- 	 - 

h 
C-..J-J •--.- 21-1-35 DR 

2 n L.,  I . 	,c. 
::-:-:: DR 

33• .. 	c. -:-: 

1: 	uin, 	. 	 c. 
 

r i)ey, 
 

 

 Ch:.Lra Lcs(50), 	3. 	G:::.. 27-:2-i 
 DR 

i-1-5 D R 
33. 1ni 	.3. 	CO:. .5 1-3-G1 

1-1')-35 DR 
5) ---. 

:u-ar 

-- 2.-i'-O5 Dil 

DR 

 R On óepcOn with  

33. Sc: ::iy 	• 	 . 	 c 
DR 

343. ije 	 . 	 :. y:L:(3f)s PR 
3-2. -.cr 	. 	c- 2-:2-59  

3:-:1-s1 :-::- 
3-3. • u 	oy Cuy, 	. 	 Sc- 

_.:.czcn3e, 
 

:-•5-- 
-35 

3.3. :i- :rin; 	:nu 2-.- CCnZC. . .p/16... 

0 



- --,.-- 

-- 
21  

..: •-- 	-. 
-- -. 

rj 

j. 

23 -- 

-.'4o. rLmr tiSfl 	c 	 o .-. O-Oi-c--- _—!C-3 -O--- 1-.--1C-S5 DR . r.esi$fleO on 	lien- 

4z. Rnjan Ds 	(52;. 	.A. c:-!c-55 i--!2----03 c-c-8S 14-10--85 DR - 

343. ar! 	Chyne (ST), 	B.Co. C-O4-5 :.1c-c5 C1-4-83 14-10-55 DR 

34 :anje (ST J 	E5c. : 	21-01- 4-iCS5 C. 	04-86 14-10-CS Di On deruttion t 
- •.PT. 	ShilThijc. 

350. N:e 	acu 	(ST)- 	5.5:. C-C3---o2 4-!CL55 c4-S5 14-1C?-85 - - 

35!. Prou: 	Kuiia: 	D!r - 	rv 	CS:, 	5.. 01-03-52 L--iC'-85 01-04-38  

352, L'tT: 	ar :as 	(SC), 	sc. - 2-lc-5c i-i0-8 C-i-04-S8 14-10-65 DR 

353. Jyot 	3s -3C), 	B.. ol-02-sc 4-1c-85 c- :-04--8 34-10-85 DR - 	 - 

 Bhu 	husr, Krm:r 	3),n./ 01-02-1 -!0-25 --C 14-10-S5 DR - 

 Cutm3aE 	'53), - 6.Ccz. OB-06- 14--C 01-04-88 14-10-85 - DR - 

0--bi-__C1=-O4-88 

 Sr!b: 	Dh..r 	SC). 	3.S- - 	30-09-62 1.-1Q-8. C-C4-E8 • 14-10-83 DR - 

 Jvanz 	K:. 	15 	(s) 	F..C-om. - 	(1J-O7-CC 2C-0-3 C1-0--8C 20-10-85 DR 

35. 5:a -  Kr. 	Foy 	5C) 	Cc'i. 2O-11-5 .CL.l0_S3 C104-82 20-l0-85 R 

3E0 1' 	r 	3n_ 	)O 	S_-c-- 	2 Sc O1-0'-c. B!Cr3 _-O.--8S 26-10-85 fl7 On CeLIJ-ralOfl 	Lr 	D P I 
-- - 	- 	 - 	- 	- 	- - - Irnphal. 

3-1. Paokhckh1 	-:eisjo1 	(5:)- Z.A. 	- 01-01-5E 26!CL65 0i-04-88 28-10-85 DR 

 h: 	Hz- 	(57) 	E.Sc 	 - 01-02- - 1O-B5 C04-E3 - 26-10-85 DR 

 erJ L1 Chcuchry 	5O) 5.Com . 0S-01-6 28-1C-83 C1-O-88 28-10-85 DR 

 Shet:nmc 	Sitivou 	5T) E.A. o1-03ñ- 28-IC-8S 01-04-88 - 28-10-85 DR - 

 

	

-. 	- 

Surir:hanc Pulamte 	(ET)5.A. - 	- 01-03-6- 2E-iO--C 1-04-88 28-10-85 DR - 	----•-- 	-- 	 - -- 	- -- 

 Abu1 Kdar Z11i, 5.5. - !0-01-S 0-1C--8O 13-12-31 07-04-82 PR - 

35 Mcjtrern Inrarncnj Sj -- , 	E.Sc. O1-O3-6 IC'-03-S6 c104-88 10-03-86 DR - 	- 	- 	 - 

- - Contd.. .P/!7... 



L,5! ~ - ~ 

-: 17 
	 \ f 

7. 	 8. 

356. PrE:: 01-09--5.3 C-0!-S7 05-01-S9 05-01-62 DR 

04-01-55 lC-37-2i 13-12-81 2912-8! PR 

73.  02-01-53 10-33-65 05-01-89 10-03-85 DR 
 ....Corr,. 1f-10-5 07-05-85 05-01-8 07-C3-85 DR 
 5: Erj. 	.5:. 2&-12-53 12-03-86 05-01-89 12-03-85 DR 

06-11- 71S 31-37-81 13-12-81 10-04-85 P. 

R..Sc. 01-O-5) 10-03-85 01-04-89 10-03-85 DR 

10-03-85 03-01-89 10-03-85 DR 

376. T:-..: - Sc.  03-0-61 10-33-86 03-01-89- 10-03--85 DR 
377..  01-09-51 01-D6---74 13-12-81 11-06-8.5 PR 

373-.- D: .sh 	ervcr:v, 	E.:(-) 2 9-0--45 IC-C3-86 05-01-89 10-03.86 DR 
379. 3:v 	 5.3r •  03_5 27-j7--61- 13-1-281 17-03-83 PR 

330. 3j:: 	c:-.. 	5! 	.ST) 	.5.L.C. 01-04-0 14-03-74 13-12-81 21-04--8S PR 

31-01-56 27-02-81 13-12-81 18-04-8.5 PR 
332. c:- . 	S::ch 	(2C.. 	L.A. 07-07-4.3 03-06-74 13-12-81 11-04--85 PP. 
3E3. •-,:- :. 01-12-56 14-10-81 13-12-81 14-04-85 PR 

C8-0.3--57 01-02-82 01-02-82 - 10-04-85 PR 

3:::!, 	..5:. 1!-06-57 12-08-8! 24-0.6.-62 11-04-85 PR 

01-12-54 1C-12-74 25-06-82. 10-04-85 PR 

01-12-55 04-09-81 01-07-82 IC-04--65 PR 
 C.  Ci-03--52 11-03-74 01-07.-83 16-04-85 PR 
 S.v:f, 	E..A. 01-07-56 29-08-8! 01-10-83 11-04-85 PR 

30. Rn. 	s:- -jc 	53) 	-..5.L.C. Ci-0&--51 2E-I1-74 01-C3-84 11-04-86 PR 

Contc. . .P/18... 



- - 
- - 	- is 

- - - - - — i 
1111 I_il i_iI I II 

1. En 	Dab, 	 -. 2C-03-54 15-09-73 01-03-84 212-S 

01-03-57 2-75 01-O3-S4. C04-S 

33. ta Saru Q-32--5f 2-!1-L1 01-03--84 • 25-04--86 

-01-03-84 ,c-o.--a- 
' 	''- 	 _ 	- _-L--5 1 	!.—'' C---C3-S4 C-C----Sc' -- JtZ1 

ri: 1 01-03-84 L;-12-.E 

7. 0, ---si cI-O3--O4 CT-C----r 

01-03-S4  

2'9., Scti 	r!€:c.'T) .i:. -03-55 7-O7-81 0-03-84C-04-2 

430 - S L C 10-01-55 12-03-( 01 03-84 !_-0r-- SD 

01C15C;4-12--8i Q384 •  66 

 Smt 	Si:.i 	Lnc-rc.5T., 	..•.. 01.05.55 Ci.Li.32 c:..:3.84 -CY.c4.6S 

 d. Aur :ouf, 	E.A. 25-03-52 C76 01-03-64 3-04-86 

 8iah Kx, 	M.A. 22-05-58 2-0-81 13-12-61 2204-87 PR 

 S;b±: iva: Dsou, 	 - 05-03-51 05-1-74 13-1231 2-04-07 

406.. -L1i 	0r 	Dcley(5) 	.U. .01-01-50 07-0(-74 01-02-62.- 27-04-67 

 SSui 0arr it Ecrc(.i) 	E.A. C1..01.59 2.09.81 C.1.03.64-2.04.67 

 Djes 	ou(ST) 	E.Co:!z. 05-04-55 16-10--81 O1-03-84.23-04-87 

 Dip 	Ku: 	Dey, 	E.Sc. 20-04-56 28-09-Si 020384 - 2104-87 PR 

-10 ?arir: 	rr'rakr, 	(H) 	- - 01-12-58 i-j1-62 02-03-84 2-0S7 

411. Lila Phukn, B.Sc 01-09-59 16-I1--8I 02-037-84-- 	23-04-87 PR 

112. Rrnssh Chnd •  Sharn, 	B.A.(H) 01-LC-59 - 02-11-81 02-03-84 •21-04-67 •. - - - .Contd...P/19... 

1_. 



k 	I cusrotts iJib CCTJ': 	 n 
V / 

II (31 ) l,::j 	 1n 

TO 

•)'1I .Jtl:i I.(it_it I.. 	Jt1. 	4'I.*j 	1)1 	(JIJ1 L.EjJ__ 

C.ri trol Lcj:;e d.i,v j.ton 
Ctj 	c: 	Cus toms (lrcvn t.jve) , 

CU.s ioin (Rr'.vcntjvc) 'J vi sion (i3. ) 
The I3rch-iII-.cIi,)l - ( I. 

_ranch/ce1/unit(iiqr .Of- ficc) ('dl) 

Subject .e-ix:jon of Seniority of Inspectors 

	

1) c 	 Ol-03-.C6 - FtLq - rcb no 

of tJi 1 s o.tc lett.- r of even ne 
1 5263-302(A) dnte 24-10-94 on We above subject and with a 
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IN HE CXNTk,?L AL1INISTRATIVE TRIBAL. 

A. No. 101/95 

Sri J.L.omik. 

-Versus- 

Union 6f In di a & 0 rs. 

•In the matter of - 

Rejoinder submitted by the applict 

I  in this case as Liollows :- 
/1 

I 
The app 1ici t n st humbly gs to 

state as follows 

That your apolicant has received a apy of the 

written statenent submitted by the official respondit 

and he has gne through the se carefully and understood 

the cxn tents theren. 

 That it 	u).d be evide- t from the brief history 

narrated by the oicial respondit as regard fixation 

of seiority of 	iewktk Direct Recruits and promotees 
in the intiction of the written statement. 	It would 

- be i de t fm the brief hi s tory stated by the 0 f fi ci al 

respondent in page 3 whereby it is categorically acinitted 

a 
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that Sri N.C.Patra, one of the D.R. Inspector of 1981 

batch was superseded by some prorrtee Inspectors in spite 

of being appointed through a latter selection. Therefore, 

it is quite clear that Pri N. C. Patra although superseded 

in the year 1981,, but he had appzoached the Hon'ble 

Trih,2n al, Calc.itta Bench only in the year 1992 through 

original application No. 925 of 1992. Therefore, he had 

approached the Tribinal for refixation of seniority after 

a long back, of 11 years which is hopelessly time-barred. 

But, most unfortunately the present applicant was 

not impleaded as respon dei t. Therefore, the present 

petitioner had no opportunity to rresent hi case 

before the F1onb1e Tr±bw&., calcutta Bench. Therefore, 

following the C&..cutta Bench judgenent, the ommissionerate 

of. Central Exc4.se & Customs, Shillong had altered/refixed 

the seniority 9f the present applicant which was assigned 

to the app1ict long back in the year 1982. This 

decision of Cornis sion erate of Central Excise & Customs, 

shillong, to revise the seniority through impued office 

order under letter C. No. 11(34) 1/B. T. -i/91/Pt-I/15 263-

302(?, dated 27. 4.95 is arbitrary, illegal and unfair 

and the same is liable, to be set aside aAd ciashed. 

The seniority of the applicant cannot be revised 
on 

only XX the ground that the applicant is similarly placed 

Inspector 
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Inspector as stated i the brie hïsty narrated by' the 

respondeit. 

The deci Sion cited by the respon dei t cannot be 

applied in th facts and circumstances of the case of the 

applicant. B it stated that every case is governed by 

its own facts id circiistances, this:Lis a well-settled 

principle of lw laid thwn by the FIon'ble 7pex * Ourt. 

The q.iestion o revision of seiiorLty after a long lapse 

of 12 years cb s no t an se and a). so not p ermi tted. The 

settled things should not have been unsettled after a 

long lapse of 112 years by revising the seiion±ty and by 

* 	declaring the zespondei t No. V to XXVI siior to the 

present applicant. Therefore, the impugned revised 

siiority list .zhidi was issuQd an on 24.10.94 and 

subseqient1.y fin alised by order dated 274.95 is lile 

to be set aside and quashed. The action of the respondt 

is highly illegal and arbitrary as the revision of 

seniority is being bne for implementation of the judgenent 

dated 25.11.93 passed by the Caloutta Belch 925 of 1992, 

whereas the applicant was not at all a party in 0.A. 

No 925 of 1992 before the Calc.itta bench, arid the 

applicant further declares that he did not receive any 
apy of the notice of 0. A. No. 925 of 1992. Therefore, 

revision on the basis of Calcutta judganeit is violative 

of principle of natural justice. The cases cited by 

the.. . . • • . . 
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the respondets not at all applicable in the instant 

case as the seniority of the applicant is disturbdg 

by refixing after a lapse of 12 years. The siiority 

of th applicant was assied w.e.f. 16.11.82 on the bj5 

of office Meoranm NO. 22.12.59 which was valid rule of 
siority prevailing at the relevant time. 

3. 	That your applicant catecprically de - ie5 the 

statQt made in paragraph 4, 5, 6, 7, 8 and 9 of the 
- written statemeint and ftrther begs to state that there 

was no directin in thejudganit of Caictta to alter or 

revise the seniority of the applicant as referred by the 

official respondent. The jUdlgEMellt passed in the case 

of Sri N. C. Para where the applicant was not impleaded 

a party cannot be applied to the case of the present 

applicant. In this onnection, it may also be stated 

that in O.A. No. 141 of 1992 the Hon'bie Tribna1 only 

empowered iSr disposal of rresentations of the applicant 

of O.A. 141 of 1992. Therere, the respondent ought to 

have acted in a1 fair manner, but in the instant case the 

respondent had taken an arbitrary decision of refixation 

of seniority. The decisions of Honbie Apex Court in 

paragraph 7 cot be applied in the iristit case as the 

seniority of the applicant assiied long back in the 

year 1982 f6l1owing the seniority principle laid cbwn 

in O.M. dated 22.12.59. 

The private...... 
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The private respondits renamed si1eit for the last 

12 years and accqted the seiority of the applicant 

&ove then, Therefrre at this belated stage, the question 

of refixation of seniority is not penitted under any law. 

The ?çex Court in any ol the judgement referred by the 

respondents permitted to alter or refix after a lapse 

of 12 years. In fact, the cause of action arises long badc 

in the year 1982 when the seniority was fixed following the 

principle laid .bwci in 0.M. dated 22.12.59. Therefire, 

the s a-ne cannotb qestioned or altered or refixed in the 

belated stage in the year 1995 while the app3.icant was 

in the verge of promotion in the post of Supdt. of Customs 

& Central Excise. 

4. 	That the èplicant denies the written statement 

made in para 10,' 11, 13, 14 &d further begs to state that 

the vacancy agaiist which the applicant was promoted 

on ad-hoc basis Lnitia1ly w.e.f. 8.4.81 was a regular 

vacancr r the recruitheit year 1981-82 and the applicant 

at the relevant time was eligible as per the anended 

recruitment rule .  iiDr promotion to grade of Inspector as 

nei dn e-  t of the recri thient rules no ti fi ed in the Gazette 

of. India dated 21.6.80, Part-Ill Section 3(I) but frr 

non-convening the Li, P.C. in time the promotion was termed 

as ad-hoc which is ontrary to the instruction laid bwn 

in the..,..,.., 
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in the oJ2ice Ne, issued by the deptt. of personcle). 

under'  ci.ip. 61 i AFOIA No. 22012/ 2/79 (D) dated 

19.9.79 	dO.i1. No. 22011/3/82-Ett.(D) dated 23.6082 

wherein the Dtt. of Personn ei. and ;. .R. reeated1y 

issued instrucion for holding DPC. meeting at regular 

interbais to di'aw pannel which oDuld be utilised for 
making px'omoti&s against the vacancies occurring äuring 

the oDurse of Ia year so that officers due for promotion 

hou1d not incr any financial loss or any other loss of 

service benefit in the next higher grade. But in the 

instant case the applicant was regularised in the cadre 

of Inspector o 16.11.8 2 vide estt. order No. 330/8 2. 

Therefore in the inst&t case date of appoIntmeit of the 

applicant sIui1.d be treated as 8.48l instead of 16.11.82 

and suiority aso be ounted w.e.f. 8.4.81. 

5. 	That with regard to the wxitten statement made in 

para 15, 16, 17,. 18, 19 and 20. The appiic&t catericafly 

denies the oDrrect the sme and begs to state that the 

case of the applicant is squarely oDvered by the judgaiet 

and order dated 17.1.95 (Gh ati B, ch) p 	in 0. A. 
No •  2(G) /9 and also support the case of the present 

app ii c&i t folio win g the j u dgem t and o rder p  2e  U in 

Raj bir Sin gh and o rs. -vs- Union of In di a & o rs. by the 
$ 
	

Honble Apex Courtrorted in 1992 (90) A. 315. 

A simi1ar.,•,•.1 
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A similar cpestion of seniority was dealt by the HOti 'ble 

Principal Bwchs New Delhi in 0. A. No. 1089/86 whith was 

decided on 	(Sri L. B. SibDasani & ors. vs- Union 

of India & ors,). This case also dealt with the O.M. 

dated 7. 2.86 isuSd by the Gvt. of India and upt1d the 

decision of the GDvt. which was dealt in para 7 of the 

O.M. dated 7. 2.86 wherein it is clearly laid i±n that the 

law laid cbwn 	the oex court as regard detemilnation 

of seniority shall take effect fiom 1st Narch/1986 and the 

seniority already determined in existence of principle on 

the date of isue of this order will not be reopen. This 

decision of the GDvt. i5 neither struck of either by the 

Kattack Bentho Calcutta Beich #  therebre the sane is 

still in rce and the question of seniority should not 

have revised by the official repgndents oxitrary to the 

principle 1id cbwn in 0.J. dated 7.2.86. Be it stated 

that the offiial respondent have preferred an iELP against 

the judgen€nt and order of the Calcutta Bench passed in 
2 

0. A. No. 925/92 and the sane is still pending bere the 

Hon' ble ip ex Court. Thereb re in the ci rcumstaices stated 

alove the official respondents should not have revised 

the seniority of the applicant declaring the Respondit 

No. 5 to 26 senior to the applicant at this hlated 

stage after a lapse of 12 years to the detriment of 

of the interest of the applicant. In the circumstances 

impugned..... 
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impuçed senioity list as on 21.10.94 finalised unr 

itter dated 27.4.95 be set aside 614 quashed and the 

applicit be ieclared seflior to the Resond€ts No. S to 

26 -id thereiDy restore the  original position of siority 

in terms of O.M. dated 7. 2.86. The application deserves 

to be allowed 1with OD st. 

LA_L' C A T IQ. 

I, Sri J ibani aj. B1 vni dc, Sup erin ten de t of Customs 

-,-- preventive 'flivision, applicant in this case. 

The statenent nade in the rejo8nder are txue to my 

knowledge and belief. I have nothing Euppressed of 

material fact. 

3 
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OA No-101/95 

Shri Jeevan Lal Bhawmick 

- Verses - 

Unñion of India & Ors. 

!•!''•• Applicant. 

Respondent. 

Writen statement on behalf of 
the respondent No- 27I .Shri 
(Bhupen Patir). 
The answering resiondent begs to 
state as follows:- 

That the answering respondent has gone through 

the copyof the originalpplicant on which the above 

noted case has been registered and has understood the 

contents thereof. S ave and except the statesments 

which are specifically admitted herein below, other 

statements made in the OA are denied. Further the 

statement which are not born on reáords are also deni-

ed and the applicant is put to the strictest proof 

thereof. 

That with regards to the statement made in par- 

agrarhs 6.1 the answering respondent begs to state 

that the office orders dated 2.4.81 itself stipulated 

that the appointments made therein were purely provi-

sional and adhoc and that the period of adhoc promo-

tion would not count towards €eey seniority. 

It is denied that the applicant's seniority was assi-

gned following the then seniourity laid down in the 
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office memora.dum dated 22.12.59.:It is also denied 

that the applicant was appointed/promotd against 

regular vacanyof..the recruitment year.In any case 

theOM dated 2.1259 cannot determine the seniori-

tyofdifferet incumbents more particular.y. When 

the quota.rota rule itself has broken down. 

That with regards to .  the statement made in para 

6.2 of the O, the answering respondent doe.not admit 

anythiria contrary the releant records. 

That with regards to the statement made in para 

6.3 of the OP., while denying the contentions/allegations 

the apiicanf beg t9 state that the eniority list pre-

pared prior o24.10.94 were all erroneous and illegal 

in as much 4 the seniority of the incumbents was fixed 

putting the .ppointees against vacant slots of the ear-

lier years wich is totaly arbitrary as has been held 

by the Hon'ble Supreme Court, different nigh Court and 

Hon'bIeTriunal. Revised sniotityist dated 24.10.94 

was prepared as far direction of Hon'ble CAT, Calcutta 

• 	 Bench in OA 925/92 (N.C.Patirv Vs Union of India and 

• 	 Ors) in which the applicant was a party respondent 

The seniori.y list dated 24.10.94 has been prepared 
• 

	

	
for the reason mentioned in the Annexure 3 later dated 

24.10.94 and. there' is not informity in dthng so. 

That with regards to the statement made in pera 

6.4 of the OA, while denying the allegation made therein 

• 	 the responãLnt begs to state that the draft seniority 
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list was published in accordance with al law • It 

will be patinent.tp mention here that some of the 

judgement on the basis of wiich the impugned seni-

ority list' has ben published were tested on appeal 

beforethe Apex Court but the same has been dismissed 

and thus,hereiS no informity in the revised list d 

dated 24.10.94. 

That with regards to the statement made in para 

6.5 of the OA, the answering respondent doesnot admit 

anything/CotrT to the relevant recOS. To the best 

of. knowldge of the respondent, OA 141/92 has since 

been withdrawn on 17.6.95. 

flat with regards to the statements made in para 

6.6 of he Q, the answering respondent denies the cont-

"entionsj/allegations made therein. As already stated ao-

ye, the/ present applicant was venr much party to the CA 

No- 925/92 decided by Calcutta Bench of the Hon'ble Tn-

bunal.jThe judgement of the Calcutta Bench has attained 

its fi±ialiy and the same cannot be reopened through th 

instan OA. In any case of the official respondent are 

bound to follow the principles lid down in a case to 

those similarly situated persons. Accordingly the resp 

ondent is entitled to the benefit of the said judg 	t 

being similarly circumstanced. 

S. 	That with regards to the statement made in para 

6.7 of the DA, while denying the contentions/allegato 

made! therein the respondent begs to state that the a 

. . . . . . . • . • 4/- 
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cant cannot base his claim of seniority em-e-.ee on 

the basis of illegalities. He cannot have his seniority 

from the date when he was not even born in the cadre. 

Even leaving aside the OM dated 7.2.96 also •  the applicant 

cannot claims seniority above the respondent 

That with regards to the statemert made in para 

6.8 of the O&, while reiteriating and reaffirming the 

statement made above 	 begs to ratEate that kike 

an illegal fixation of seniority can always bereopened 

as has been done in the instant case. The circumstances 

for dping so have been fully explained in the impugned 

orders. 

That the answering respondent categorically denies 

the contentions made in para 6.9 of the Q. As will be 

seen, from the Annoxure I appointmen: letter dated 2.4.81 

the appointments made therein were purely provisional and 

adhoc with the stipulation that the same would not count 

towards seniority. Theapplicant all along accepted that 

position and now he cannot 'turn around the same. Be it 

stated here that in the seniority list issued since 1983 4  

the appointment of the app&icant has been shown as 16.I1. 

to which the applicant never objected to. It will be thu 

clear when the applicant was assigned a higher seniorityr 

following the quota-rota rules although the same had 

already broken down. The admitted position is that w1ien 

the respondent had already born in the cadre, the app-

licant as not even appointed to service. The applicant 

was is not entitled to seniority over the respondent 

• • • • • • • • • 
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either on the basis of quota-rota fixation of senority 

or on the basis of date of regular appointment 

That with regards to the statement made in para 

640(a) of the OA, the answering respondent doesnot admit 

anything contrary to the relevant regords. 

That with regards to the statement made in para 

6.11 of the OA, the answering respondent begs to state 

that the later dated. 27.4.95 finalising the draft 

seniority dated 24.10.94 was issued after considering of 

representation of the incumbents that is the promotees 

and the directs • The Hon'ble Tribunal will be reluctent 

to interfere with the seniority list under the facts 

and circumstances of the case. 

That with regards to the statement made in para 

6.12 of the OA, the answering respondent denies the content-

made therein. The unattenëed cause of action aeRe has 

___ 	been 	 issuing the impugned orderd and 
- -e 

the long standihg grievence of, the person like that 

of the respondent has been removed . There is no question 

of any admissionon the part of the respondent. The appli-

cant cannot stak his claim on the basis of illegal fixa-

tion of senioritr. 

That withregards to the statement made in para 

6.13 of the OA, the answering respondent doesnot admit 

anytbing contrary to the relevant records. The apolicant 

has suppresed the facts that a review application against 



the judgement in QA No '2/89 has been admit and now the 

same is pending disposal before this Monb1e Tribunal 

Further more the facts involved in the said case is 

different. Beit also stated here that this Hon'ble 

Tribunal has followed the principles laid down by the 

various benches of Hon'ble Tribunal (OA 62,63,71 of 

1987 etc) while delivering judgement in similar cases. 

This Hon'ble Tribuiia1 has followed the principles in QA 

No 241/91 ( B.lThar, Vs Union of India & Ors). The present 

applicant never claim his seniority to be fixed as par 

his adhoc appointment on 8.4.81. Siflce 1983 his dated of 

appointment has all along been shown as 16.11,82 that is 

the date of his regular appointment to which the appli-

cant never objected to. 

That with regards to statement made in para 

6.14 of the QA, the answering respondent begs to state 

that the applicant was regularly appointed with effect 46 

from 16.11,82 and thus he cannot claim seniority on the 

basis of his date on adhoc appointment with effect from 

8.4.81. The applicant is not entitlea to seniority,  above 

the respondent on the basis of deemed that of appointment 

on which date he was not born in the cadre. 

That with regards to the statement made in para 

6.15 of :heOA, the answering respondent begs to state 

that the private respondent 2V to 2XVII including the 

answering respondent has already been promoted as Super-

intendent ad all of them have joined the promotional 

S • • • S S S 5.7/- 
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post. They have been so promoted on 7.6.95 on the basis of 

seniority list dated 24.10.94, 

That with regards to the statement made in para 6,16 

of the OA, the answerinc resoondent states that the instant 

071, has not been filed- 	 bonafide and for. cause 

of justice but the same has been •file&melafide and accordingly. 

liable9-b- to be dismissed with cost. 

That the answering respondent sunits that none of the 

grounds on the•• ,basis of which reliefs have been sought for are 

maintainable and the applicant is not entitled to any relief. 

The instant OA is also hit by the principles of res-judicata, 

waiver, estoppel and acq'iscence. 

That under the facts and circumstances stated above 

the irstant OA is liable to -be dismissed with cost. 

V RIF.i C A T.ION 

I, Shri Baukan atir, the respondent No .  2l of OA 

No 101/95 do here by solemnly affirm and verify 

that the statement made in paragraphs (1 to 19) 

are true to my knowledge and I have not supre-

ed any material6- facts. 

1tkcVL 
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BEFORE THE OTRAL ADMINISTRATIVE ThIBUAL 

GJWAHATI BEN GI. 

iVIlSO. CASE NO. 	11997 

IN THEA  MATTER OF :- 

0.t. No. 101 of 1995 

Sri Joevart I1 Bhowmick •1 Applicant. 

Vs. 

Union of India & Ors. 	... Respondents. 

AND 

IN TEE MATTER OF :- 

Written stiternents filed on behalf 

of respondent No. 2(XVi). 

AND 

IN THE MER OP 

An application for acceptance of the 

written statonts filed by the above 

respondent. 

The htnb10 petition on behalf of 

the above-named respondent - 

Most Respectfully Sheweth :- 

That the räspondent in the above-noted case 

namely, responddnt No; 2(Xlfl) has filed written statement 

on 10.3.97. 

COT fvI 	fJ'fr 	 I 

i (' 



\J  

- 

That the necessary pornwiso comments in respect 

of the biginal bpplieation could not be prepared in time in 

os-much-as ncQesary docuionts towards preparation of 

the same were not available with the respondent Howevor, 

after collecting the same, the paro-Wise cormnents were 

handed over to 14s Counsel for preparation of the written 

statements. 

That duo to inadvertence, the written statement 

remained unprepared and aeôordirigly, could not be filed 

in time. Howevor,on detection of the same, the written 

statements was breparoa and the same has been filed on 

10.3.97. 

4, 	tht!if the written statements filed by the 

respondent is 4ot token into account and the case is 

decthded cx-pare against him, the respondent will suffer 

irreparable lobs and injury. There was no lachos and/or 

negligence on ilia port toirds filing of the written 

statement and the delay which occurred in filing the 

some is duo to the time taken for collecting the necessary 

documents and thcre-ftor, duo to inadvertence, same was 

not filed by 111  Advocate. If this delay in filing the 

written stotothenta is not condoned, the respondent will 

suffer irràpaab1e loss and injury. 

5. 	That this application has boon filed bonafide 

and for ends 6f juticc 

Contd,. ..3 
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It is, therefore, prayed that 

the written statement filed by the 

respondent in O.A. No.101/95 my be 

accepted and/or be pesed to pass such 

further order/orders as the Hon 'ble 

riino1 may deem fit and proper. 

• And for this 1 , the respondent Is in duty bound, shall 

over pray. 

PIPI CATION. 

Sarna, son of 1r. B.K. Sama, by 

A4vocato, Centraldninistratjyo Tribunal 

• Bar àssociatjon, aged nbout 26 years, do he2by verify 

thatthc statements made in paragraph i to 4 are true 

to my knowloOgo and I sign this Verification on behalf 
• 	 of responden -b No • 2(XVI), on this 13th day of Mmh, 

• 	 1997. 

( S. Sirimi ) 
Advoct, 
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWAHATI BENCH 

In the matter of : 

k. 

/ T 

/ T 
/ 

A 

N 

O.A. No. 101 Of 1995 

Sri J.L.Bhowmick 

-versus- 

Union of India & Ors. 

-And- 

In the matter of : 

Rejoinder submitted by the applicant 

in reply to the written statement 

submitted by the Respondent Sri 

B. Patit, 

The applicnt above named most flumbly and respectfully 

begs to state as under : 

1. 	That the aPplicant categorically deny the statement 

made in paragraphs 2 and 3 of the written statement and 

further reiterates that the applicant was promoted vide 

order dated 2 . 4 . 1981  against regular vacancy of the 

recruitment year 1981-82 and at the relevant time, the 

seniority rules laid down in the Office Memorandum dated 

22.12.1959 controlling the field of seniority and accor-

dingly following the Procedure laiddown in OM dated 22.12.59, 

the seniority of the applicant was rightly assigned to him 

and the same was iever challenged by the Respondent Sri Patir 

at that time since last 13 years. It is ought to be mentioned 

that at the time when seniority was fixed, since 1983 onwards 

in the instant case, the opportunit.y was provided to the 

Respondent as per relevant rules of seniority inviting 

Contd ... P/2 
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objections if any but the Respondent, particularly 

Respondent Sri Patir never raised any objection and the 

seniority Positjion of the applicant in terms of the 

provisions of the O.M. dated 22.12.69 stands settlede 

d therefore, the re-opening of- the past seniority of 

the applicant which was settled Thpngbkon the pretest 

of break-down of quota rule and re-fixation of the 

seniority of thb applicant at this bilated stage is 

arbitrary and 
trie 

 same cannot be sustained in law. 

It is catgorically state4 that there was no 

break-down of quota rule and the Respondent is put to 

the strictest proof thereof. The plea of break-down of 

quota Rule takn by the Respondent with an ulterior 

motive to take bway the valuable and legal right of 

the applicant a regard to the seniority position which 

was settled lonback in terms of O.M.dated 22.12.59 

and therefore the impugned seniority list published as - 

on 21.10.94 vid impugned letter dated 24.10.94 which 

was later declared final Iide impugned letter dated 

27.9.95 are liable to be set aside and quashed. 

2 • 	That with regard to the statement made in paragraphs 

4,5 and 6, the applicant categorically deny the correctness 

of the same and further begs to state that the seniotity 

of the applicant has been rightly fixed in terms of the 

O.M. dated 22.12.1959 and the same continued for a long 

last 11 to ( 13 years and this position cannot be altered 

at this belated stage arbitrarily by the Respondent vide 

impugned seniority list published as on 21.10.94 vide 

Contd... 
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impugned letter dated 29.10.94. The applicant categorically 

begs to state that he has not received any intimation/notice 

regarding his impleadment in O.A. No, 925/92 (Sri N.C.Patra 

Vs. u.o.i &. 0rs)otheiwise theapplicant would have contested 

the same. Therefore, without affording any opportunity to 

• 	 the applicant, the seniori tv 	cannot bealtered/refixed 

to his disadvanta. Moreover, the seniOrity of the applicant 

whichiis altered/refixed vide impugned seniority list 

published as on 21.10.94 vide impugned letter dated 24.10.94 

is contrary to te O.M. dt. 22.12.59 and in violation of 

the O.M. dated 7.2.1986 issued by the Government of India, 

Deptt. of Personriel. In para 7 of the O.M. dated 7.2.1986 

it is categoricaly stated that the senioriL_already_been 

etermined in accordance with the existing principle on the 

date ofissue of,theorder will not be reopened and it is 
/ 	

further stated that the O.M. dated 7.2.86 will take effect 

from 1.3.1986. Therefore, the alteration/rejxation of 

seniority done by the Respondent by publishing the revised 

seniority list as on 21.10,94 vide impugned letter dated 

29.10.94 is liable to be set aside and quashed. 

3. 	That with rjegard to the paragraphs 7,8, 9, 10 and 11 

the applicant denies the correctnees of the fact and further 

begs to state that the present applicant for the first time 

now after receipt of the written statement of private 

respondents Sri Patir came to know that the applicant was 

a respondent in O.A. No. 925/92. In this connection the 

applicant bags to state that if the applicant would have 

received the notie of his impleadment in O.A. No. 925/92 

which was decided by the Hon'ble C,alcutta Bench of the 

Contd...P/4 
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Central Administrative Tribunal the applicant would have 

definitely contested the same but unfortunately tilidate 

he had no information regarding his impleadment in O.A. 

No. 925/92. Buthis is first time it is stated by the 

private respondent Sri Patir in his written statement in 

paragraph 7 thatlthe present applicant was a respondent 

in O.A. No. 925/92 of the Calcutta Bench of the Central 

Administrative T*ibunal. Therefore no opportunity was given 

to the applicant tfor contesting the case in O.A. No,925/92. 

Be it stated tht the written statement filed by Sri Patir 

was received by the counsel of the applicant only on 10.3.97 

and thereafter the present applicant has come to know that 

he was a respondent in .O.A. No. 925 of 1992. It may further 

be stated that t1e official respondents also have not disclosed 

this above fact of impleadment of the applicant in the O.A. 

No. 925/92 while efixing/lteringthe seniority of the 

applicant vide imugned letter dated 24.10.94.it is simply 

stated by the Deppty Collector (P&v) Customs and Central 

Excise, Shillong In the impugned letter dated 24.10.94 that 

as follows : 	I. 

KNow eferring to decisions in two such cases 

viz. iionotosh Goswami & Ors Vs. U.O.I. & Ors. 

in Hon'ble C.A.T., Calcutta and O.A. Nos. 62, 

63 an 71 of 1987 in Hon'ble C.A.T., Cuttadk, 

Shri .C.Patra, a direct recruit Inspector of 

1981 batch of this Collectorate represented seekIng 

relief in the light of above mentioned judgements. 

Accoringly, the Board vide their Telex F. No. A-

23024/5/92-AD-III.A dated-04,10,94 have decided to 

extendHthe relief as recuested by Shri Patra, 

Inspector. Consequently the relative seniority 

Contd...P/5 
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between direct recruit and promoted Inspectors 

appointed before 01.03.86 have been re-fixed." 

From the abov reference the applicant could not gather 

any information that he was a respondent in O.A. No. 925/92. 

The official respondents ought to have disclosed the fact 

that the applicant was respondent in the O.A. No. 925/92. 

herefore, it is first time in the written statement 

submitted by Sri Patir, thd applicant come to know that 
/ 

he was impleaded in O,A. No. 925/92. It is simply stated 

in the impugned letter dated 24.10.94 that the benefit of 

the decision of O.A. 62,3 and 71 of 1987 have been decided t 

to extend as requested by Sri N.C.Patra, Inspector by the 

Central Board of Excise and Customs vide their telex dated 

4.10.94 and accordingly the impiligned re*ised seniority 

list was publihed. Hence the same is liable to be set 

aside and quashed. The applicant categorically denies 

the statement made by the respondent in paragraph No. 10 

that there ws a break down on the quota-rota Rule. Rather 

the applicant was a recruitee in the cadre of Inspector 

in the recruitrnet year 1981-82 and he was promoted against 

a regular vacancy, 

4. 	 That with regard to the statement made in 

paragraphs 12,13,14,15,16 and 17, the applicant categori-

cally denies the correctness of the statement and further 

begs to state that the seniority has been refixed in total 

violation of the O.M. dated 22.12.59 as well as O.M. dated 

7.2.1986, and the same was not duly considered by the 

Respondent while revising the seniority of the present 

applicat. The case of the present applicant is squarely 

covered by the judgement and order dated 17.1.1995 by 

Contd....P/6 
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this Hon'ble Tribunal in O.A. Np. 	2 (G)/89. 	It is further 

stated that by arbitrary action of the Respondent after 

lapse of 11 to 13 years by refixing the seniority of the 

present applicant to his disadvantage is in total violation 

of P.M. dated 22.12.1959 and dated 7.2.1986. The Impugned 

order of seniority is liable to be set aside and quashed. 

The Hon'ble Full Bench of the Central Administrative 

Tribunal, Hyderabad also dealt with the similar question 

whether P.M. dated 7.2.1986 or the Govt. of India, Deptt. 

of Personnel is prospective or retrospective and the 

Hon'ble Full Bench answers the raference by stating that 

the P.M. dated 7.2.1986 particularly paragraph-7 thereof 

is prospective in operation and also it il stated that the 

finflng of the Hon'ble Ernakulam Bench of Central Adrninis-

trative Tribunal in V. Narayan and three Ors VSe Collector 

of Central Excise and Customs and °rs. reported in 1992 

(19 ATC P-198 which took the view that the provision herein 

before noticed operates prazt9lax retrospectfvely. The 

Ernakulam Bench has not given any reason for coming to this 

conclusion and no findings entered or facts on the question 

whether the quota rule has broken down. The findings of 

Ernakularn Bench in law is 	related to facts and has to be 

treated as Per-incurium and obserbed that it did not lay 

down the correct law. 

ThErefore  in view of the Hon'ble F ull Bench's 

decision of Hyderabad Bench the question of refixation of 

the seniority at this Thelated stage cannot be re-opened in 

terms of P.M. dated 7.2.1986 and therefore the impugned 

revised seniority list is liable to be set aside and quashed 

Contd. . .P/7 
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and the promotion of Sri Patir based on the impugned 

seniority list cannot be sustinad in law. 

5. 	 That with regard to para 18 and 19 the 

applicant categorically denies the corEectness of the 

same and further begs to state that the statement made in 

paragraph 18 is misleading.ln.the facts and circumstances 

of this case the application is, deserves to be allowe. 
with costs. 

1 
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\TERIFICAT 1 ION 

I, Shri Jibonlal howmick, Inspector, working 

in the Customs, Preventive Diiision, Deptt of @UstOms & 

Central Excise, posted at 1kgartala, District, West Tripura, 

applicant in the Original Application No. 101 of 1995 

do hereby verify the tatemens made in the rejoinder in 

paragraphs 1 to 5 are true tol  my knowledge and belief 

and I have not suppressed ally. material facts. 

* 	 C- 

I, sign this verfication on this the 

March, 1997 

9z 
S I G N A T U R E 

I 
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• 	 IN_THE CENTRAL ADrI tLLmaUVE 	 GUWAHATIENcH 

O . A.No 101/95 

J.L.Ehowmnik 

- Versus 

Union 6f India & Ors, 
j 

AND 

OAVVJD. 171/95 

D. Mi sh ra  

Versus - 

V 	 Un on of India & Ors. 

V 	 AND 	 V 	 V  

D . A.No 147/95 
V 	

A; Dey 	 V  

Versus - 

V 	
Union of India & Ors.  

Written 	submission 'on behalf 	of 	the  ... private 	
V 

Respondents 	 •V - 

That the impu med seniority list dated 241(94 

• 	 having been prepare I as per direction of 	the Honbie 	
V••V 

V 	

V 

	

Eench of the Tribunal in D.A.No 	925/92 (NC,. 
V 

V  P'at—Vs— Union of India & Ors) to which the Applicant 

in O.A. 101/95 was a party, the ibstant O.A.is not 

maintainable and liable to be dismissed  in limine. 

2 That the question of law involved in the instant case 

• having air'eady been gone into by various Benches of the 

Hoh'ble Tribunal and some of the judcmentsdlivePed by 

th Hn'ble Tribunal having been teted on appal 

unuccessfuily in the Apex Court the instant DVASo are 



notmaintainable 

3 	That in view cf thedec.isions rendered by various 

Benches of the Hon hle Tribunai the official 

Respondents are bpyrid to follow the •princi]:es laid down 

in those becisibns and to. apply the same to the 

siñiilarly situated iers.Ais.  

4 l  That the Appliconts cannot claim their seniority from 

a date prior to the r entry into serviced Similarly the 

adhoc appointment m de by way of stop--gap arrangomnt is 

a].so not countabl towards seniority' The quota-rota 

rule having been h oken down in the ihstant case s  the 

Applicants are not --ntitled to the benefit of qucta-rota 

rule in view of the various decisions of the Apex Court 

which has been re erred to in the various decisions 

rendered by the iifferent benches of the 	Honhle 

Tribunal In this cnnection 	the case laws relied upon 

by the Applicants in 00A0 2/89 (R0A0 10/95) as will be 

reflected in the .i dgment in O.A.2/89 may be •referrd 

to0 Although the juigment -in O.A. 2/89 has.gone against 

the Applicants but The R.A. 10/95 filed against the same 

has been admitted and the iu,dqment has been stayed 

having regard to t e factual as well as legal position 

reflected In the order of admission of R.A. itsef0 : 

:ThL(s it failacioLts on the part of the Applicants to 

advance the arguments that the judgment iii. O.A. 2/.39 

.fui iy supports their case inasmuch as the said 'judgment 

is contrary to the :judgnents of various Benches of the 

HorVbie Tribunal well as the Apex Court0 Accordinqly 

ROAO 10/95 has been filed and the same has been admitted 

:b y  staying the jud ment in question0  

C) 
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5 	That the Applicants by referring to a full Ben!ch 

decision of the Hnb1e Tribunal have tried to misiad 

this Hon ble Tribnal by way of advancing the argiim nt 

that their cases are covered by that decisian 	While 

dainq so, they 	eiiberateiy did not highlight te 

decisions 	of the various Benches of the 	Hon'ble 

Tribunal The Fuil Bench of the Hon 'ble Tribunal has 

only held that t e office memorandum of 1986 is only 

prospective and i has not dec:ided the other,  questions 

involved inciuding the legality or' otherwise of the O.M.  

The most important and vital question is as to whether 

the quota-rota rle has broken down It has been 

consistently held by the Apex Court that the date of 

entry into the 
hervice 

 is the material date for 

determination of seniority and by injecting the quota-

rota rule a later entrant into, the service cannot be 

given seniority over the earlier entrants To that 

e>tent this principie has been accepted in the O.M.of 

1986 However, while doing so, it has been stated in the 

CLN. that' the pact cases need not be reopened This is 

precisely the reson why the Full Bench of the I-Ion'bie 

Tribunal has held that this O.M. has g o t prospective 

application - How€ver, the Full Bench has not decided 

anything else In any case the O.M. of 1986 cannot 

override the decisions of the Apex Court as has been 

discussed in the .iudgrnent of the Hon 'ble Calcutta Bench 

based on which he. impuqned senior'i ty list has been 

prepared 

6. That the impug ed seniority list is admittedly based 

on various decisi ns of the Hon'ble Tribunal and unle8s 
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those judgments are reviewed and a different: view is 

taken, the instant QAs, are not maintainable and the. 

Applicants are 'nob entitled to any relief. In this 

connect- ion, para 5 of' the case reported in AIR 1996 SC 

640 may be referred to, 

7. That the foil wing case laws are relIed upon on 

behalf of the privat\e Respondents 

- 

• 	( 1 A) AIR 1983 Sc 769,r A Janardh'ana -Vs- UDI & 
Ors', 

(ii) AIR 1980 SC 1607 	The Direct Recruit Class 
I:[ Enginering Officers' Association -Vs-
State of t1aharashtra & Ors, 

• 	(iii) AIR 198SC 716 g A. Pathak -Vs- Secretary 
to the Government 

1990 (2) SLJ (CAT) 133 	Ramal 'Thakur & 07s 
-Vs- .Uhion Terri'tory & Ors, 

1989 (1) S...J (CAT) 97 

('vfl 1990 (3) LJ (CAT) 181 g Tota Ram Sharma 
Vs-UOI 

• •(vii)1991 (Supp ) 1 8CC 335 	D, Prasad -Vs- UO.I 

•(viii)Detision of Calcutta Bench of the Hon'bie 
Tribunal in O.A. No 925/92 dated 251193 

Decision of the Cut-tack Bench of the Hon'hio 
• 	Tribunal dated 10489 in O.A.No 62 to 71 

of 1987 

Decsioh in O.A.8/1988 by the' Calcutta Bench 
of the Honie Tribunal dated 247,90 

AIR 1996 SC 64(11.2340/2397. 
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662 	 •Iagdisli Cii. Painaik i's Orissa (Patlanaik.. I.) 

l 	k
Gomathi Animal's death, there is an' heir of 
her husband ho fits the description in the 

iedule of heini the widow of his pre- 

deceased son. she vill he one of the heirs 
entitled to succeed. 'l'he status of the heir must 
be determined at the time of the death of the 
female whose heirs are being ascertained. The 
appellant was the widow of a pre-deceased 

1998(2) SCAL[ 
JAGDISH Cl-I. IAThAIK & ORS. 

son on the date when Gomathi Amma I died. 
0 

Therefore, the learned single Judge \ as not 
right in coming to the conclusion that the 
appellant is not an heir of Gornathl Ammal\ 

5. The appeal is, therefore, allowed. The' 
impugned order of the High Court is set aside 
and the suit flied by the plaintiff is decreed 
with costs. 

662 
.4jpc'/lanI.v 
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STATE OF ORISSA & ORS. 	 Respondenis 
CORAM: G.B. PATTANAIK AND M. SRINIVASAN. J.I. 

SERVICES - APPOINTMENT - ORISSA SERVICE OF ENGINEERS RULES, 1941 - 
RULES 5, 6, 26 - Seniority - Rule for determining inter se seniority between 

20 promotees and direct recruits - Expression 'officers are recruited by promotion and 

by direct recruitment' - Means that when they are appointed as Assistant Engineers 
by the State Government - Expression 'recruited' would mean appointed and 
expression 'during the same year' in Rule 26 would mean during the calendar year 
- Direct recruits recruited during the calendar year would be junior to the promotee 

25 recruits recruited during that calendar year - Whether the year in which the vacancy 
accrues can have any relevance for the purpose of determining the seniority 
irrespective of the fact when the persons are recruited - Held, 

A. Under Rule 26, which is the Rules for determining inter se seniority between 
promotees and direct recruits when the expre3sion used is 'officers are recruited by 

30 promotion and by direct rec,ruitment' necessarily it.means that when they are appointed 
a, Assistant Engineers by the State Government. To import something else into the Rule 
will neither be in the interest of justice nor is it necessary in any manner and it would 
tantamount to a legislation by the Court. It is a well known, principle of construction of 
St at dte that when the language used in the statute is unambiguous and on a plain gramatical 

35 meaning being given to the words in the Statute, the end result is neither arbitrary, irrational 
or contrary to the object of the statute, then it is the duty of the Court to give effect to 
the words used in the Statutes as the words declare the intention,of the law making authority 
best. In that view of the matter there is no justification to go into.the question of quota 
meant for direct recruits and promo:tees nor is it necessiy to find out as to the year 

40 in which the vacancy arose against which the recruitment is made. On an analysis of 
the scheme of the Rules, the expression 'recruited' would mean appointed and the 
expression 'during the same year' in Rule 26 would mean during the calendar year and, 

Judgment dated April 7. 1998 in C.A. No. 9108 of 1995 with C.A. No. 1955 of 1998 (@ S.L.P. No. 7017 
45 of 1998 in CC No. 4745 of 1995) (Nalinikanta Mohapatra & Ors. vs State of Orissa & Ors.) 
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therefore, direct recruits recruits during the calendar year would be junior to the promotee 

ru reits recruited during the said calendar year. (Para 10). 
B,nder Rule 26 the year in which vacancy arose and against which vacancy the 

	\ 

recruitment has bee made is not at all to be looked into for determination of the inter 
se seniority between direct recruits and the promo fees. It merely states that during the 5 
calendar year direct recruits to the cadre of Assistant Engineer would be junior to the 
prornotee recruits to the said cadre. It is not possible for the Court to import something 
which is not there in Rule 26 and thereby legislate a new Rule of Seniority. (Para 14). 

C. The only appropriate and logical construction that can be made of Rule 26 is the 
date of the order under which the persons are appointed to the post of Assistant Engineer 10 

is the crucial date for determination of seniority under the said rule. (Para 16). 

SERVICES - REVIEW - ADMINISTRATIVE TRIBUNAL ACT, 
1985 - SECTION 22 

- Review - Appellants recruited as Assistant Engineers claiming that appointments 
having been made against vacancies of the year 1978 they should be treated as 
appointees of the year 1978 though they were factually appointed in the year 1980 

15 

- Application allowed by the Tribunal - 
Promotee Assistant Engineers of the years 

1979 and 1980 had not been arrayed as party to the proceedings 
- Petition for 

reviewing the order - 
aintainabiIity - Whether Tribunal was justified in entertaining 

application for review and ultimately reversing earlier decision. (Para 15). 

INTERPRETATION OF STATUTES - When the language used in the statute is 2() 

unambiguous - 
Duty of the Court to give effect to the words used in the statutes. 

(Para 10). 
Referred: K. Ajit Babu & Ors. vs Union of India & Ors. (1997(6) SCC 473 = 1997(5) 

SCALE 821. 
Distinguished: S.G. Jaisinghafli vs Union of India & Ors. (1967 (2) SCR 7031; 25 

VS. Badarni etc. vs State of Mysore & Ors. [1976(1) SCR 8153; T.N. Saxena & Ors. 

vs State of U.P. & Ors. [1991 Supp. (2) 5CC 551]; A.N. Sehgai & Ors. vs Raje Ram 

Sheo.ran & Ors. [1992 Supp.(l) SCC 304 = 1991(1) SCALE 601J; Direct Recruits Class 

ii 
Engineering Officers' Association vs State of MaharaShtra (1990(2) SCC 715 

= 

1990(1) SCALE 8391. 	 . 	
. 	4, 	 30 

\ 

G.B. Pattanaik, J.— Leave granted in 

SLNo. 7017 of 1998. 
2. This appeal is directed against the order 

dated 25.10.1994 of the Orissa Administrative 
Tribun2d iii Misc. Petition No. 3229 of 1992, 
arising out of Original Applicatiop No. 78 of 
1989. The appl1antS are graduates in Civil 
Engineering and had been recruited as 
Assistant Engineers in the irrigation Wing in 
the Irrigation and Power Department in the 
State of Orissa after being duly selected by 
Orissa Public Service Commission in 
accordance with Orissa Service of Engineers 
Rule, 1941 (hereinafter referred to as 'The 

Rules). The respondents are the promotees 
to the post of Assistant Engineers from 
amongst the Junior .Egir.eers and Sub- 
Assistant Engineers. O.A. No. 78 of 1979 had 35 

been filed by the direct recruited Assistant 
Engineers claiming inter alia that the 
appointments of such direct recruits having 
been made against vacancies of the year 1978 
they should be treated as appointees of the 40 

year 1978 and consequently their seniority 
should be determined on that basis under the 
promotce Assistant Engineers of that year 
notwithstanding the fact that they were 
factually appointed as Assistant Engineer in 45 
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iic year I CU. The I rihunal a I iwcd I he said 

-. appi cat in h rc: dated 29 I 99. t ma 

- hstaied that the prcimcitcc Assistant 

ihi cvais I'i' ':J Q$O had tRt 

5 been Ta\Cd a nart hi the sa;d proccc(lInes 
.'. the OJfi ,.ij1 the Urtnuit:i dated 29.6. 

ersek afkctcd the 	aiorftv 
pr(>n('tee Assistant Etje.inecrs who had been 
oromoted in the \ear 1 070  and I Q oO the filed 

10 a Misc. Pet ton \ hieli va lvLIslered a 
Misc. Petitini No. 3229 ot I 92 r reviewin 

the order dated 29.6J 00 . They aso filed 

direct Petition before the 'tribunal which was 

recisiered as OA No. 2325 of 1992. The 
IS Tribunal disposed of both the Original 

Application as well as the Misc. Petition by 

the impuiied judwnent and came to hold that 

the Original Application ou Id not he 

maintainable since the question of inter se 
20 sellior - 11N has been decided in O.A. No. 78 of 

1989 by Order dated 29.6.1992.Ii. however. 

came to the conclusion that the review of the 

said order is maintainable particularly when 

rhe aflected rersons had not been arrayed as 
25 parties to the earlier decision. Thereafter by 

inlerp; -cting the Rule of seniority. particularly 
Rule 26 of the Rules. came to hold that the 

direct recruits cannot be held to be recruits of 

the year 1978 and on the other hand, must be 

30 held lobe recruits oldie year'i 980 when the 

State Government by Notification appointed 

those direct recruits as Assistant Engineers 
in March 1980.   It further came to hold that 

such direct recruits, thetefore, cannot be held 

35 to be senior to the promolecs of the year 1979 

and will he juniors to promotecs of the year 

1980. The aforesaid order of the Tribunal 

reviewing the earlier order dated 29.6.1992 is 

the subject. matter of challenge in this appeal; 
40 The promqtees whose Original Application No - 

2325 of] 992 was dismissed as not maintainable 

also filed a Special Leave Petition by way of 

abundant caution and that Special Leave 

Petition was also taken on Board and was heard 
45 alongwith the present appeal. 

5. The brief iaet cit 	nat in, in the 

ttnpuened otderolthe ]rita.i'a !ia\ he sta'cd 

as hereunder:- 

I hat in the kcar 	'',ior:\ \ acancas 
ore available in the pc-a of Assistant 

1.noincers in the lrrieati(:J \\ nc  of 
lrrcat ion l)epartincnt 

 
of the 'late of Orssa 

out ofviiich JO posts were to he flied up b 
ci reet recrnilmenl in accordance with Rule 

of t he Rules. Orissa Public Sereice 

Comm irsion issued an adcri isemeni inviting 
a 	catk-sns trim the candJitcs eligible for 

appointments to the service in the sear 1979 

and after completing the process of selection 

prepared a list of selected candidates in 

accordance with Rule 13 of tile Rules and 

submitted the same to the State Government 

sometimes in November I 979. The State 
Gover-nmei1t finally made the final selection 
in accordance ' ith Rule 15 and required the 

selected candidates to underp,o medical 

examination and issued letters of appointment 
in March 1980. Thereafter the appointees 

ind as Assistant Eheinee.r. 'I he respondents 

ho are junior engineers had been promoted 

as .A.ccsant Engineers in accordance ' ith 

Rules on different dates in 1979 and 1980, 

namely. 27.8.1979, 27.11.1979, 4.2.1980. 

4.1 Ll980 and 27.12.1980. Jagdish Patnaik, 

appellant °2 I, who was a direct recruit to 

the post of Assistant Engineer filed Original 

Application No. 78 of 1989 in the State 

Administrative Tribunal seeking the relief 

that he should be given the seniority in the 

rank of Assistant Engineer below the 

promoted Assistant Engineers in the year 
1978 since lie has been recruited to the said 

post against a vacancy which has arisen for 

the year 1978 and for the delav caused by the 

department he should not be made to suffer. 

The Tribunal was persuaded to accept the said 

contention raised on behalf of Shri Patnaik 

and it came to hold that since he has been 

selected against a vacancy of the year 1978 

his seniority in the cadre of Assistant Engineer 

b 
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sheutd be deten iiied trear re him to he 

ricruit of the ' car I 9 	n'.,nstaidr 	th 

fact he was appointed as an Assistant 

Engineer by Notification dated 2Qth Man& h 
ogp .  The Tribunal. tncrclore directed i,h 

State Oovernment to fi; the seiioritv of said 

Shri Pauiaik helc the pi omotcd Assistant 

Engineers of the year 1978 it may he statei 

at this stage that under Rule of the iuk', 

hich deals with the inter Si mori1 ot th 

,\srstant Ei tners as het' cen direct reeruit 

and oromotees. the promoted officers 

recruited during the year would he considered 

senior to the officers directly recu ited during 

the year. Since the implementation of the 

aforesaid direction of the Tribunal adversely 

effected the seniority of the promotec 

Assstant Engineers who had been promoted 
dunina the year 979-80 they approached the 

Tribunal both h~ filing an Aoplication ft'; 

Review and bv filing an Original Application. 
as already stated. and the Tribunal disposed 

of the same 'by the impugned order. 

4. Mr. Milan Banerjee. the learned senIor 

counsel appearing for the appellants 

contended that under the Rules ounta having 

been fixea tot direct recruits and for 

prornotees and appointments having been 

made according to the quotas, a nerson 

appointed A, a aireet rearut acaiist the quota 

available for the year 1978 cannot he hrid to 

be junior to promotee who was promoted in 

the ypar .  1979 or 190. According to the 

léarrfed senior ctmséi though Rule 26 which 

deals with the question f inter se seniority 

between the direct recruits and promotees in 

the cadre of Assistant Engineer does not refer 

to the aforesaid quota 4  but once appointment 

itself is on the basis of quota ilat must be 

engrafted into the Rule meant for determining 

the inter se seniority and on that basis the 

impugned order of the Tribunal cannot be 

sustained in law. 
5. Mr. Banerjee, the learned senior 

counsel further contended that the recruitment  

to the cdrc i Assistant Eneineer beiiie iik 

from 	we 	fi'ent sources and tie 

Recruitment ules havinrt its elf prccrmed 

the 	ota of recruitment fr''ni diff. .  1.1 

sotrces the seniorit': inter sc has i' he 

regulated on the basis of the said qu 	and 

udd from that stand point iie imugd 

orde: is unsustainable n imk . Mr. 13aner 

icariwd senior counsel lastk s.ibni tied uiu 

alter disposal of the Original Application 

78 of 1970 by enierlaining an applicaii.'n t'r 

Review the Tribunal coud not ha e re-

considered the matter and coutd not hake 

taken a contrary view than the earlier one aid 

the impugned order therefore. is beyond 

powers of review of the Tribunal. 

Isir. Rain Ramachandran, Iearn i 

counsel appearing for some of the inten ener 

wh^ are di:ect recruits, supported t! 

submissions made h 	r. Fanerjee, erte 

senior counsel and contended that there is a 

distinction between expression recnjitmeni 

and 'appointment' in service jurisprudence 

The expression 'recruitment stgnifies a stauc 

prior to the issuance ofari actual appomntmeni 

order, therefore. when the seniority Ruies 

centained in Rule _6 uses the expression 

'direct iecruitment' t' ere is no justifica:ni 

to construe that it is the actual yeai of 

appointment that would govern the seniority 

and in this viev, of the matter the irnpu_ r'd 

order of the Tribunal is erroneous in law. 

According to Mr. Ramachandran, learned 

senior counsel .the exprssicn 'dir.t 

recruitment' in Rule 26 of the Rules refers in 

the commencement of the process cf 

recruitment which is fixed and ascertainable 

and not the date of actual appointment which 

for several reasons can be indefinitely delayed 

in a given cases and there is no justification 

for construing Rule 26 in that manner. 

Mr. G.L. Sanghi, learned senior 

counsel appearing for the promotes 
respondents on the other hand contended. that 

the language used in Rule 26 of the Rules is 

if 
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lear and unambiguous and on a plain 

eramat lea! meaning being ui en to the words 

i therein the conclusion is irresistible that 

,lie seniority of Assistant Engineers appointed 

during a particular year has in be determined 

on the principle that the promotees appointed 

diring the year would he senior to the direct 

recruits appointed during the year. and 

therefore, the impugned order of the Tribunal 

is tulasSailahie. Mr. Saniihi. learned senior 

counsel further contended that the 

Recruitment Ri''es no doubt have provided 

quota indicating the percentage to be 

appointed as Assistant Engineers by direct 

recruits and percentage to be appointed as 

Assistant Engineers on promotion but that 

provision has no relevance nor can it be 

engrafted into Rule 26 which 2overns the inter 

se seniorite of the persons appointed in the 

cadre of Assistant Engineer Mr. Sanghi. 

learned senior counsel also submitted that in 

the facts and circumstances of the case 

App! ication for Revie as matntainable and 

was rightly entertained h the Tribunal and 
in any event Original Application also having 

been filed the rights of the respondents cannot 

he denied in any manner. 

8. Mr. P.N. Mishra. learned counsel 

appearing for the State of Orissa supported 

the submissions made by Mr. Sanghi and 

contended that the actual year during which 

the appointment is made to the cadre of 

Assistant Engineer, but it on promotion or be 

it on the basis of dirct rec'uitment is the 
governing factor for determination of inter 

se seniority as is apparent from the language 

used in Rule 26 of the Rules. Mr. Mishra, 

leacned counsel further contended that under 

the scheme of the Rules, it is the State 

Go'ernment who has the final power of 
selection both for an appointment under direct 

recruitment as well as appointment under 

promotion and until that power is exercised 

no person can claim to have been recruited to 

the service and that being the position the year  

in which the vacancies arose and against 

'h ich the recru itni ent ni ad C is i rre Ic' 'ant for 

the PtIrPOSC of determining the seniority. Mr. 

M ishra. learned counsel further suhm itied that 

Rule 5 which deals with recruitfllellt to service 

is also indicative of the fact that a person can 

he said to he recruited only on being 

appointed to the rank of Assistant Engineer 

and therefore it is not possible to construe that 

for the purpose of determining the seniority 

any date anterior to the said appOintil'ieflt can 

at all he a germane consideration. Mr. Mishra. 

learned counsel also submitted that the word 

'year' having been defined to mean a catendar 

year under Rule 3(f) of the Rules and Rule 

26 being categorical to the effect that the 

officers recruited by pronlotion and by direct 

recruitment during the same calendar year the 

pronloted officers would he considered senior 

to the direct recruited officers. it is oni 

logical to IbId that when they are appointed 

to the post of Assistant Engineer which would 

he taken into account for the purpose of 

seniority and not otherwise. 

9. Correctness of the rival submissions 

would depend upon an interpretation of the 

relevant provisions of the Rules and for that 

purpose it would be necessary to notice the 

scheme of the Rules itself. 

W. Rule 4 of the Rules indicate the 

strength of the cadre and it includes posts 

starting from Assistant Engineer to the Chief 

Engineer. Rule 5 deals with recruitment to 

-the service and the expression 'service' has 

been defined in Rule 3(a) to mean Orissa 

Service of Engineers. 
tJ1der Rule S first appointment to the 

service has to be made to the rank oAssistant 

Engineer ordinarily. 
Rule 6 deals with the mode ofrecruitmen 

to the rank of Assistant Engineer and under 

the said Rule the said recruitment is made 

partly by direct recruitment in accordance' 

Nvith Rules 8 to 1 5 and partly by promotion 

from the Subordinate Enginering Service 

6611 	 .Jt'LJisJi t'/i. /'utnai/ is ()ri.rsa (/a!!anaik. 1.) 



Junior Etiincers or in 	Subordinate 

Engineering Service. And in their case also 

the final selection lies with the State 

Government under Rule 18. 
Rule 19 provides for probation of direct 5 

recruits for a period of 2 cars and for 

promotees a period of one year. 
Rule 20 is the provision for confirmation. 

Rule 26 with which we are reall 

concerned in the present case is the rule of JO 

seniority. It would he appropriate to extract 

the said Rule.26 in extenso:- 

"Rule 26 - Seniority (1) When offlcers 

are recruited by Promotion and by direct 

recruitment during the same year, the 15 

promoted officers shall be considered 

senior to the officers directly recruited 

irrespective of their dates of joining the 

appointm cut. 
Between the two groups of 20 

promoted officers. those promoted 
from the rank of Sub-Assistant 
Engineers shall en bloc he senior to 
those promoted from the rank of 

Junior Engineers. 	 25 

Subject to provision of sub-rules 

(I ) and (2) seniority of officers shall 
• he determined in accordance with the 

order in which their names appear in 

the 	lists 	prepared 	by' tle 30 

Corn mission." 
The very scheme of recruitment under the 
Rules, as indicated above, unequivocally 

indicatesthat in case of direct recruit the final 
authorty lies with the State Government who 35 

issues appointment orders from amongst the 

persons found eligible by the Public Service 

£ Commisi'on and ft,rther who have been found 
medically fit by the Medical Board. Nen such 
an appointee is also required to undrgo 40 

probation for two years and there after he can 
be confirmed in the service. Under Rule 26, 
which is the Rules for determining inter se 
seniority between promoteeS and direct 

recruits when the expression used is 'officers 45 

/ jç,'/j.cIi C Vi. I'a;naik r,v ()i,ss,i (I'aIIaflUiA. / ) 
	 (So 

and the Junior Engineers Service in 

accordncc with Rules 16 to IS. 
UnderL 7 the Government decides the 

number 01 vacancieS to he filled each year 

and it further provides that out of the 
vacancies posts to he filled up by promotion 

from Sub-Assistant Engineers shoiid he such 

as it would not exceed the 25% of the total 

strength of the permanent and temporary 
Assistant Eteineers including the leave and 

training reserve and those officiating as 

Executive Engineers. Out of the remaining 
vacancies 2/3rd would he filled up by 

promotion from the rank of Junior Engineers 

and the rest by direct recruitment. 
Rule 9 prescribes the qua lification for a 

d reel recruitment of Assistant Engineer. 
Rule 10 is the procedure which the Public 

Service Commission is required to adopt by 
inviting applications for the vacancies to be 

filled up by direct appointment. 
Rule 11 provides for submission of 

application forms to the Commission. And 
Rule 12 provides for consideration cf 

those application by the Commission and 
interviewing all candidates who are likely to 

he suitable for appointment. 
Rule 13 prescribes that the Commission 

shall prepare a list of selected candidates, 
arranged in order of preference and the said 

list is required to be submitted to the 
Government alongwith the recommendations 

of the Commission. ,. 
Rule 14 and I 4A deal with reservat jófl in 

favour of Scheduled Castes and Scheduled 

Tribe candidates. 
Rule 15 provides for final selection of the 

candidates to be made by the GovPmeTit 
from amongst the list submitted by the 

Commission. In Rule iss candidates so 

selected would be examined by a Medical 

Board and on being found medically fit letters 

of appointments can be issued. 
Rules 16 to 18 is the procedure prescribed 

for promotion of the candidates who are either 
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ai c !C:rtI'O h 	proni.tion 	i 	 1907i2iS:rc;: 	'it it •.. r 
reeruitnient 	u.-,sariiV II meons thai wh 	)]anda,ni c:c is Y ii' 'I  
the ate nnpoiut. ,d as 'sstant lini cer 

,iwStae tw e;nmn1. 1 o !rnpcir: somci h' 
n.' 	kuic s ill neiihr be in di e ip:creyt 

ct uuce nor s it i 	essar-, to an rranncT 
UllO ii 	'iild tantarnowii t, a legislation h 
th t..ourt. i is a c kn_;n priiieip!c 
c nstructiun ot staiuie that '.'. hen the laneuae 
ied in the statute is uuaithuuous and on a 
riain grainatical uleanine being given to the 
'\ords in th Sta:ute. the end result is neither 
arbitrar. irrational or conrr ic the ohje.t 
a the statute. thi it is the duv of the curt 
to gi e effect to the words used in the StaRjt 
as the words deciaje the intention of the law 
making authority best. in trat view of tie 
mailer we do not see an' istitication to o 
into the question of quota meant for direct 
recruits and promotees nor is It necessary to 
find out as to the year in which the vacancy 
arose atainst which the recruitment is made. 
On an analysis of the scheme ofthe Rules, as 
narrated cart icr. we are the considered 
opinion that the expressioi 'recruited' would 
mean appotnied and the expression 'during 
the same year in Rule 26 would mean during 
the calendar year and, therefore, direct 
recruits recruited during the calendar year 
would he junior to the promotee recruits 
recruited during the said c :endar year. 

11. Mr. Banerjee, learned senior counsel 
appearing for the appellants, however. 
strenuously urged that when the Recrnitmert 
Rues proc ide for differeit quotas in the rank 
of Assistant Engine% and persons are 
appointed against those quotas the seniority 
musibe governed accordingl and, therefore, 
the year in which the vacancies arose anid 
against which the recruitment ismade would 
get engrafted in'to the Rule meant for 
determining the inter se seniority. In support 
of this contention the learned senior counsel 
placed reliance on the decisions of this Court 
in S. G. Jaisinghani vs. Union ofIndia & Ors. 

19, ( I) S orcine 	n:.i 	.o,ris 	i2. 

1031 St:pp 2 	tprcmc ('ou-t t:n' 
id-tJ1 S'ehrta' t (r' vs. Ru; 	Pp 

Q;yJ); 	( i 	- 1992 Supp. ( ) Su;u_ 
Court Case; 

ifl .Jisinfz,au .c case (supra) the \ al idi, 
of Rile I (fli,iii of the Seniority Rules framed 
in 95 2 was uriJr ehtlllunt!c inter aim on th 
ground that the said Rule was based upol a!: 
unjustifate classiflcation between direct 
recruits and piomoiees afte: they had entered 
into Class I Grade II service. This Court 
neatn'ed the said contention on a findinc that 
under the aid Rule three:- ears ofoutstandiu.: 
work in Class 11 is equal to two : ears ol 
probation in C lass I service and c 
cons ider.ition of this aspeI of the matter th 
prornotee is give., seniority over the direct 
recruit on completing the period of probation 
in the same year. On a thorough analysis of 
the different provisions of the Rule this Ct -iur 
also came to the conclusion that Rule I (f)(i 
is based on a reasonable classification and 
does not violate the guarantee under Articles 
14 and 16. Mr. Baneriee, learned senior 
counsel appearing for the appellants, 
however, placed strong reliance on the 
observations of this Court in .Jaisinjhani 's 
case whereunder the Court had observed "we 
are ofthe opinion that having fixed the qu.ta 
in exelyise of the power under Rule 4 between 
the iwo soures of recruitnej there is no 
discretion.Ieft with the Got'eruIrnent of India 
to aher that quota according to the cxiuencies 
of the situat on, or tp deviate from the uot; 
in any particular year, at its ovn will and-. 
ple;sufè. As. we 'have already indicated, the 
quothhle is linked up with the seniority rule 
and unless tue quota rule is strictly observed 
in practice, it will be difficult to hold that the 
seniority rule i.e., rule I (f)(iii) iv), is not 
unreasonable and does not offend Article 16 
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of t'he Constitution 

'hc afor'esaid observation had been niade 

hti th allegation that there was excessive 

rccruitrnentpromotees in vioiation of the 

Quota Rule was being considered and 

examineth In the case in hand there is no 

iiseriion by the appeIlant-dircct recruits that 

pi'omotccs have been recruited to the cadre 

of Assistant Engineer in excess of the quota 

provided for them. We are not in a position 

to hold that in Jaisinghani 's case an thing luis 

been said h' this Court to even suggest that 

in a Recruitment Rule quota is flxed 

l'r different feeder cadre then the said quota 

gets engrafted into the Seniority Rules and 

seniority has to be determined thereby. if an 

allegation is made by the direct recruits that 

at a given point of time or during a calendar 

year the promotees were in excess of the quota 

a ailable for them under the Rules then such 

of those promotees who are found to be in 

excess of the quota would obviously be held 

to he recruits contrary to the Rules and as 

such, would not have an right to the post. 

but such an allegation has not been made in 

the case in hand and consequently the 

question does not arise for consideration. In 

our considered opinion the decision of this 

Court in Jaisinghani's case cannot be held 

to have laid down an inflexible rule that a 

quota having been fixed for recruitment to 

a service for different feeder cadres the said 

quota protento gets embodied into the 

Seniority Rules, 

It In Badanzi's base (supra) on which 

Mn Banerjee, learned senior counsel strongly 

relied upon what really fell for consideration 

of this Court is whether the direct recruits 

were really recruited against the vacancies 

available in their quota and as such would be 

senitP to the promotes? This Court rejected 

the contention of the promotees that the said 

direct recruits were recruited against 

temporary vacancies and held that they having 

been recruited against the vacancies meant 

hr 	their 	quoti 	v ould 	he 	sen or 	1 	ii. 
promOtees under the Seniorit'; Rules. In the 

absence of any such grievance in the caL ii 
hand we fail to understand dS to how the 
aforesaid decision will be of an' assislance 

in interpreting Rule 26 of the Rules. 

ftc next decision on which the learned 

'.nior counsel relied upon is. 7'.V 
(/VL ( supra). In this case the dispute relating 

to inter se seniority between direct recrui 

and promotees to the post nt Senior Marhet iatz 

iitpector was for consideration before this 

Court and the Curt had g% en certain earlier 

directions while disposing of an appeal. 

Pursuant to the said direction a fresh seniority 15 
list had been drawn up and that seniority list 

had been assailed on the ground that the 

earlier direction of the Court has not been 

implemented. In disposing of the matter the 

Court had observed that in drawing up the 2() 
seniority list the earlier direction ofthe Court 

has not been borne in mind and consequently 

the list was quashed. 

13. 	Mr. 	Hanerjee. the 	learned senior 
counsel further \'er\' much relied upon t''e 
observations made by this Court in Direct 
Recruits Class II Engineering 	)(7cers 
Association vs. State of Maharaslitra case - 

1990 (2) SCC 715, a portion of which has 

been extracted in Saxena 's case to the effect- 31) 

\Vhen appointments are made from 

more than one source. it is permissible to fix 

the ratio for recruitment from the different 

sources and if rules are framed in this regard. 
it niuf'ordinaril' 	be follo'ed strictly." 35. 

there is no dispute with the aferesait 

proposition nor is there any dispute in the 

present case that neither quota has been fixed 

or quota fixed has been vio'ated in filling up 

the post inthe cadre of Assistant Engineers. That 40 
being the position, the aforesaid decision also 

is of no assistance to the contentica raised. 

The last case on which Mr. Bancree, 

learned senior counsel relied upon is the case 

ofA.N. Sehgal, (supra). In this case the inter 45 
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se seniority between the direct recrejic and 

trun 1  tees in Harvana Sen ice of F.neineers 

fra I P\VD (Roads and l3uddincs Branch) 

Rt:Ic. 960. came up for considcrat i,n. On 
.' 'jnSK1erauc)n of the relevant previsions ofthc 

k Jc the Cou.i came to the conclusion that 

'.encn under Rule 5(2)(a) the quota for 

appointment 01' direct recruits Assistant 

L\ecuti\ C Eneinecrs has been fixed at 50% 

mJ pro', iso to said Rules merely enables the 

state Go, cram tent to promote in excess of 

50% of the Assistant Etcinc'er. the 

intendment of the proviso is that so long as 

eligible chrect Assistant Engineers are not 

available for appointments as Executive 

Engineer a proniotee from Class II service 

could he allowed to officiate in excess ofiie 

ctuota hut the moment the direct recruits are 

avat able they alone '.ould be entttle.d to fill 

up Inc posts ani promotees Nt. iii have to gi\ e 

place to the said direct recruits. And this being 

the position those promotees who had been 

recruited in excess of the quota under the 

proviso cannot Oct senorit over, the direct 
recruits '.'.ho v.ere v thin the quota of 50% 

available for them. The ratio cfthe aforesaid 

case also will have no application to the case 

is hand. it may be stated that subsequent to 

this decision the Haryana Legislators 

ff amended the Recruitment Rules giving it 

retrospective effect as aforesaid interpretation 

gi\'en by this Court caused undue hardship 

and a situation which cannot be conceived of 

and the said later Rifle has also 4een 
35 considered by this Court by a Bench of three 

Hon'ble. Judges in SS Bola & Ors. vs. B.D. 
Sarthna - I 99i(S) Supreme Court Cases 522, 

and the Rule has been held to be valid. In the 

aforesaid premises, we are unable to accept 

40 the contention of Mr. Banerjce, the learned 

senior counsel, that under the Rules in 

question quota having been Fixed, while 

interpreting inter se seniority under Rule 26 

that should be borne in mind. As we have 

45 stated earlier, there has been no grievance on 

the part of the appellants direct recruits that 

there has been an\ excess promotion hevoitj 

the quota permissible tr them and 

c.oiiseqtietUl .uch question t'.'t. ct or ui\ 
f,r consideration, 

4. The next quest ion for C.)IlS,deration 
is "% hetlier the year in which the ac:nic 

accrues can have any relevance for the 

urpose of determining the seniorit\ 

irrespective of the tact when the persons .ire 

recruited? Mr. Bancrjee's conleni on On thi 
score is that since the appe!ialt "us 

to the cadre of Assistant Engineer in respect 

of the vacancies that arose in the year 1978 

though in fact the letter of appointment was 

issued only in March 1980, he should h 
treated 10 be a recruit of the year 1978 and a 

such would be senior to the promolees of the 

year 197 and 1980 and would he junior to 

the promotecs of tht, ear I 98. Ac:ordim. 

to the learned counsel since the process of 

racruilment takes a fairly long period as the 

Public Service Commission in\ itch 

application, intervic'.\ sand uinall select them 
'.; hereupon the Government takes the final 

decision. it would be illogical to ignore the 

:sear in which the vacancy arose and against 

vshich the recruitment has bee made. There 

is no dispute that there will be some time lag 

heteen the year when the vacancy accrues, 

and the year when the final recruitment is 

made for complying with the procedure 

prescribed but that would not give a handle 

to the Court to include soniething which is 

not therein the Rules of Seniority under Rule 

26. Under Rule 26 the year in which vacancy 

arose and against which xacancy the 

recruitment has been made is not at all to be 

looked into for determination of the inter se 

seniority beiwen. direct recruits and the 

promotees. It merely states that during the 

calendar year direct recruits to the cadre of 
Assistant Engineer would be junior to the 

promotee recruits to the said cadre. It is not 

possible for the Court to import something 

-1 
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Lh ich' is not there in Rule 26 and thereby 
lcgislaliew Rule of Seniority. We are, 
ihcrefore. not in a posi 1011 to aurce with the 
suhm isdon of Mr. Banerjee. the learned 
senior counsel apocarung for the appellants 
OFi this SC&)!C. 

15. The only question that 5;uri' es for 

consideration raised bx Mr. Bancrjee learned 
senior counsel appearlmg for the appei ant is 
whether the ]ritunal was justified ill 
enrtanjng a application for review and 
ultimately reversing the earlier decision? In 
support of this contention reliance has been 
placed on the decision of this Court in K. Ajil 

Rahu & Or.c VS. Union of India & Ors. - 
1997(6) Supreme Court Cases 473. In the said 
cdse what as held h this Court. after 
analysing the provisions of tile Administrative 
Tribunal Act is that the rii1ht of review is 
available only to those who are party to a ease 
and even if a wider meaning is given to the 
C\pression person feeling agrieved 
accruing in Section 22 of the .Administrritu\ C 

I ribwial Act then vvhc-ther such person can 
seek the review h opening the whole case 
has to he decided by the Tribunal in the facts 
and circumstances. The Court also held that 
the right to review is possible only on limited 
grounds although strictly speaking Order 47 

R.1 Civil Procedure Code may not he 
applicable and when such application is filed 
within the period of limitation. This court 
also held that when the application tinder 
Section 19 of the Act is filed and the quesfion. 
involved in the said application stands 
concluded by some earlier decisions of, the 
Tribunal, the Tribunal necssaril' 11ao take' 
into accounçthe judgment rendered in the 
earlier case, as precedent and decide the 
application accordingly. But in the case in 
hand the respondents who were not parties to 
the earlier proceedings not only filed an 
application for review but also filed an 
independent application and the Tribunal 
being of the view that independent application 

wlI not he mainlainabie re'iewed its earlucu 
order and the impugned order has been 
passed. \\hile  the anpeliants ha e challenged 
tile reviewed order of the Trihuutdl 
respondents have flled a Special Lcae 5 

Petition aeainst the order of the Tribunal ciaed 
20.10.1994 	cisunissirug 	their 	original 
application No. 2335 of 1992 hoIdin the 
snulue to be no: mauntoinahie. in this 
the matter the entire dispute is before this 10 

and we have also heard the parties at 
length and the question that review is not 
maintainable really does not arise. 

16. The only other contention which 
requires consideration is the one raised by Mr. /5 

Raj u Ramachandran. learned senior counsel 
appealing for the interveuiors to the effect that 
expression 'recruitment and 'appointmen'' 
have two different concepts in the ser' 
jurisprudence and, therefore, when Rule 26 20 

uses the expression 're:ruited' it must be a 
stage earlier to the issuance of appointment 
letter and logical! x should mean when the 
selection process started and that appears to 
be the intendment of the Rule Makers in Rule .25 

26. We are, however, not persuaded to accepi 
this contention since under the scheme of 
Rules a person can be said to be recruited into 
service only on being appointed to the rank 
of Assistant Engineer, as would appears from 30 

Rule 5 and Rule 6. Then again in case of direct 
recruits thopgh the process of recruitment 

• starts when the Public Service ComAiisson 
in"ies applications undr Rule 10 but unth 
and unless the Government makes the final 35 

selection under Rule 15 and issues appropriate 
.orders after the selected cauididates are 
examined by the Medical Board, it cannot be 
said Aat a person has been recruited to the 
service. That being the position it is di.Ticult 40 

for us to hold that in the Seniority Rule the 
expression 'recruited' should be interpreted 
to mean when the selection process really 
started. That apart the said expression 
'recruited' applies not only to the direct 45 



14 	 vs :V Raj/IukLVJk;fl (lIac//nia. .1.) 

, 	 rc.:rwts but also to the promotees. In case of 
recruits the process olrecruitmcnt starts 

~O fii the invitation of application by the 
C1rii11 and in case ofpromotees it star1. 

S x, ith the nnm ination made by the Chicf 
1:.ngjnecr under Rule 16. But both in the case 
nt' direct recruits as well as in the case of 
promotees the final selection vests with the 
SiCte CO\ rument under Rules 15 and 18 

U' r ecivclv and until such final selectiuri i 
n.dc and appropriate ordcrr passed thereon 
r :rsJn 

 
C311 he said to ha e been recruited 

to the service. In this vic of the matter the 
only appropriate and logical construction that, 

can be made of Rule 26 is the date ofthc order 
under which the persons are appointed to the 
post of Assistant Engineer. Is the crucial date 
for detena inatiott of sen only under the said 
rule. Mr. Rau Ramachajidnan 's contention. 
therefore, cannot be sustained. 

In the premises, as aforesaid, the 
appeal fails and is dismissed. But in the 
circumstances there xN ill he no order as to 
costs. 

In vie of the decision in C.A. No. 
9108 of 1°Q5 the appeal arising out of SL 
No. 7017 of 1998 does not survive and no 
further order is required to he passed therein. 
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SERVICES - DISCIPLINARY PROCEEDINGS 
- Delay in concluding disciplinary 

25 proceedings - Whether on that ground the proceedings liable to be terminated 
- 

Held, each case to be examined on facts and circumstances in that case 
- Right 

of delinquent employee that disciplinary proceedings against him are Concluded 
expeditiously - Court has to consider nature of charge, its complexity and on what 
account the delay has occurred 

- Unexplained delay 
- Prejudice to delinquent 

30 employee unless it can be shown that he is to be blamed for the delay 
- Court 

is to balance these two diverse considerations - Held, 
A. The delinquent employee has a right that disciplinary proceedings against him are 

concluded expeditiously and he is not made to undergo mental agony and also monetary 
lo.s.s when these are unnecessarily prolonged without any fault on his part in delaying the 

35 proceedings. In considering whether delay has vitiated the disciplinary proceedings the Court 
has to consider the nature of. charge, its complexity and on what account the delay has 
occurred. If the delay is unexplained prejudice to the delinquent employee is writ large 
on tê face of it, It could also be seen as to how mOch disciplinary auth&rity is señous 
in pursuing the charges against its employee. It is the basic principle of administrative 

40 justice that an officer entrusted with a particular job has to perform his duties honestly, 
efficiently and in accordance with the rules. If he deviates from this path he is to suffer 
a penalty prescribed. Normally, disciplinary proceedings should be allowed to take it s course 
as per relevant rules but then delay defeats justice. Delay causes prejudice to the charged 

45 Judgment dated April 7. 1998 in C .A. Nb. 3503 of 1997 


