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e ) ) Mr.N.N;Trikha mentions-fér admi-
ssion in'view of the previous decisions

- R ‘and. Annexure 2. Application is admitted.
, .. | Issue notice to the respondents. 8 weeks

for written statements. Adjourned to
11=-9~95, Mr.G.Sharma, Add1.C.G.S.C. is
requested to file memo of apperance.
| However notices be directly issued to

1 the respondents,
jt—
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' delivered separately today, The O.A.
i

? lines of that ordep. Mr G, Sarma,

g '}

!! » *

COURT  ORDER

Mr N.N, Trikha for the

*

Mr G. Sarma, learned Addl, ChG.S.C]

fé: the respondents,

At the' request of the afficers
larcy

icaf the respsndents Conveyed te' Mr G, Sarma

-adjaurned to temerrow,

e

Vice-Chairman

L

Member

Mr N.N, Trikha for the applicants.,
In the title it is stated that the

&,

"0 A, has been filed by the applicant,

General Secretary and 308 other
employees. mhe}ist of names of the
applicants &§ at page 37 of the 0. A,

'Nr Trikha now states that there was an
error in putting the serial numbers in’
.the 1ist and on correct serialisation

‘the total number of applicants will be
- 303. Accordingly the title will read the
 figure '303' instead of 308.

Mr G. Sarma, learned Addl, C. G.S C.

,for'mhe respondents, The Sr. Deputy

_Accountant General, Mr M, John, for the
. State of Nagaland is present on behalf
of respondent No,.2.

The questions involved in tais

e 0.A, are fully covered by the common

order in 0.A.No.48/91 amd other matters
could, therefore, be disposed of on -

however, submits that the respdndents
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written statement particularly as the
respondent No,2 has referred the claim
1 of the applicants for HRA at the rate
' applicable to ¥B! class cities to the
' Government of India and the matter is in

H
' COrreSpondﬂnce and the decision of the

! it
o ' Government is awaited. The respondents,
: therefore, feel that they may be able to
. effectively place their contentions in
' the written statement. Since this O.A.
1/ has been filed only on 12,7.1995 the
' respondents are required to be given
r opportunity to file written statement,
| Ve hope that while filing the written
* statement the order in other companion
: O.A+s referred to above will also be
' kept in mind. Mr G, Sarma states taat
? the written statement will be filed
' within one month. Accrodingly respondents
) :
| are granted one months time to file the
‘ ! written statement. The respondents shall
, . ' send copy of the written statement
16, )0.9% ! ? -
- g b \ i i directly to Mr Trikha, The applicants
! : : will be at liberty to file rejoinder -,
1
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: may be given an opportunity to file a
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! ~ Rl ‘*Jki; thereafter, A copy of that rejoinder will

< - ;
KnJ@nL\LuA, o TMJLAAQSﬁﬁ a ] however, be sent to respondent No,2 andto

S : 1 the learned Addl., C.G¢.S,C. on behalf of C

.respondent Nc.1 within two weeks;»&éh’

* : {/ O-QJ AN ~el v e
: ?&” . : 0.A. adjourned to 9.10.95 for

— fizing date of hearing. ¢
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0.A. 133/95
To be listed for hearing on

lut

Vice=Chairman

4,12.1995.,

Me@é

Mr N.N.Trikha for the applicant

is present. He submits that copy of
written statement has not been received’
by him. Respondents to také steps for
supply of copy of written statement

and let a copy of the written statement
submitted by the respondents on 16.10.95
be served on the counsel of the appli-

cante.

List for‘hearing on 12.6.96.

N

Member

'Mr N.N.Trikha for the applicant.
Mr G.Sarma,Addl.C.G.S.C for the respon-
dents. '

Argumenté of both the ccunsel

heard and concluded. Judgment pronounceds
in open Court. Application is disposed
of as per direction in the order kept
"in sepafate sheet. No order as .to costs.

i

Member (A)

~

Member.(J)

i’ 3é¥1 | .

ﬂ{f
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Original Application No. 133 of 1995.

Date of decision : This the 12U1day of June, 1996.

Hon'ble Shri G.L. Sanglyine, Member (A).
Hon'ble Shri D.C.Verma, Member (J).

" Shri Jagdamba Mall,

General Secretary,

Civil Audit & Accounts Association,

and 303 other employees of .the

Office of the Accountant General,

Nagaland,KOHIMA, (Nagaland) - 797 001  ..... Applicants

By Advocate Mr. N.N. Trikha

-versus-

1. The Comptroller & Auditor General of India,
New Delhi.

2. The Accountant General,

Nagaland, :
KOHIMA - 791 001 - .... Respondents

By Advocate Mr. G.Sarma, Addl. C.G.S.C.

ORDER (Oral)

VERMA D.C., MEMBER (J).

..

A very short question involved in thiF'cageLﬂ@§Whajmr

the applicants who are posted in the o@ficeIOf_the Accountant —

General, Nagaland at Kohima are entitled to draw House Rent

Allowance at the rate of B Cl/ags City as is available to

other Central Government empldyees posted  there.

2. The learned counsel for-Ehe_applicant has submitted

|

various judgements of the

that by getting benefit from
Tribunal and one from Hon'ble Supreme Court in respect |of

other departments, the employees of other departments posted




CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Original Application No. 133 of 1995. . .

Date of decision : This the 12th day of June, 1996.

Hon'ble Shri G.L. Sanglyine, Member (A).
Hon'ble Shri D.C.Verma, Member (J).

" Shri Jagdamba Mall,

General Secretary,

Civil Audit & Accounts Association,

and 303 other employees of the

Office of the Accountant General,

Nagaland,KOHIMA, (Nagaland) - 797 001  ..... Applicants

By Advocate Mr. N.N. Trikha

-versus-

1. The Comptroller & Auditor General of India,
New Delhi.

2. The Accountant General,

Nagaland,
KOHIMA - 791 001 . .... Respondents

By Advocate Mr. G.Sarma, Addl. C.G.S.C.

ORDER (Oral)

VERMA D.C., MEMBER (J).

e

(Y

A very short question involved in this case; -is Whether
the applicants who are posted in the office of the Accountant
General, Nagaland at Kohima are entitled to draw House Rent
Allowance at the rate of B Class City as 1is available to

other Central Government employees posted there.

2. The learned counsel for the applicant has submitted

that by getting benefit from various Jjudgements of the
Tribunal and one from Hon'ble Supreme Court in respect of

other departments, the employees of other departments posted




at Nagaland have been given the benefit of House Rent

Allowance as applicable to B Class City. The appliéants in
this case made representation on 7.4.94 (Annexure A 10 to the
0.A.) to the Accountant General, Nagaland, Kohima for grant

of such allowance but the department has not granted relief

so far.

3. The respondents have filed written statement and in
para 9 thereof it 1is admitted that all the representations
submitted by the petitioners have been attended to promptly
by the Accountant General and the facts‘ communicated to
Headquarters i;e. Comptroller ana Auditor General of India
vide their letter dated 22.4.94. Even thereafter six
reminders including 1 Fax message and 1 D.d. letter was sent
to the Compfroller and Auditor General of India. According to
the respondents the grievance of the applicants are pending
with the Ministry for consideration. On that grounds it has
been submitted that the present application is not

maintainable as the remedy available to the applicants has

not been exhausted.

4. It is no doubt that under Section 20 of the

Administrative Tribunals Act, 1985, an aggrieved person can N
come to the Tribunal only after exhausting départmental
remedies available to him. This is, however, subject to
limitation provided under Section 21 of the Administrative
Tribunals Act,1985. If the fepreéentation is ﬁot decided
within a periqd' of six months the aggrieved peison can,
thereafter, make an application before the Tribunal for
redressing the grievances. In view of this, the O.A. is

maintainable and cannot be thrown out as not maintainable.

5. We are, however of the view that as thé matter is

still pending for consideration, it is for the respondents to




consider the grievances at their level and decide the matter.

.

The learned counsel for the applicants has submitted that in
view of the various decisions the applicants are entitled for

the benefits and the department has to agree with the same.

T b

We would not like to give our view in the matter at this
stage. The matter is pending before the respondents since
October 1994. About 1 year 9 months have passed but the
department have not been able to take a decision thereon. We
do feel and realise about the process of decision'making in

the department but a such long delay is not excuseable.

6. Ih view of the above, we dispose of this O.A. by
giving directions to the respondents to decide the
: " representation (Annexure A-10 to the 0.A.) and the subsequent
reminders thay have sent within a pefiod of 3 months with

effect from the date of rerejpt of copy of this order, by a

<

reasoned and speaking order. Incase the applicants have

grievance thereafter, if so advised, they can come to the
| Tribunal as per rules. -
‘ i
The O.A. is decided accordingly. No costs. i

A .
(G.L.SANGLYINE) (D.C.VERMA)
Member (A) Member (J) '
trd
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. IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
¢ : GAUHATI BENCH

GUWAHATI,

No,  OA. /3295

BETWEEN

Shri Jsgdamba Mall, ‘
General Secretary,
: Civil Audit & Accounts Association,
€>7 and 308 other employees of
g the Office of the Accountant General,Nagaland,
KOHIMA, (Nagaland): 797 001,
' Ceveesecsssses Bpplicants,

. %VERSUS-

1. The Comptroller & Auditor General of Ihdia,- :
' NEW DELHI, _ : /

. 2, The Accoun-tant General, Nagsal and, i
' KOHIMA: 797 001. L

tesonsacrs Respondents.

1.'PARTICULARS OF ORDERS AGAINST WHICH THE ,
AFPLICATION IS MOVED, ' ‘ ‘§

a) Inordinate delay in the implementation of
the recommendations by the Comptroller & Auditor General
of Indis and the other respondent, as contained in the
Govt, of India, Ministry of Finsnce (Department of
Expenditure) New Delhi and contained in their O,M.No,
11013/2/86-E.I1(B). dated 23,9.86 as consented by the
Respondent No.1 in para 8 of the seid Office Memorandum.

b) Audit Officer (Admn,),0ffice of the
Accountant General, Nagaland, Kohima letter No,
Adm/Audit/7-7/Vol.11/95-96/4706 dated 9.2,95;

c) Letter No,401-NGE/ESTT/5-94(I1) dated )
23.5.95 (Recd,on 1.6,95) from Respondent No,1
by Respondent No, 2,

'...0..0..'..2
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Copies of the 0.M,/letters dated 23,9,86,

9.2.95 and 23.5.95 are enclosed and
.marked as ANNEXURE A1, '4=2" and 'A-3%,

2. JURISDICTICN OF THE TRIBUNAL’

The applicants declare that the subject matter
of the orders against which they want redressal is
within the jurisdiction of the Tribunal.,

3, LIMITATIONG

The apnlicants further declare that the
application is within the limitation period as the
cause of action continues from day to day.

L, FACTS OF THE CASE:

a) The employees of the office of the
Accountant General, Nagaland, Kohima who are under
the administrative control of the Comptroller &
Auditor General of India, New Delhi, belong to
different categories of the Central Govt, employees
at par with the employees of the other €entral

]

Government departments functioning in Nagaland,

Such employees are entitled to rent-free
accommodation or House-rent in liue thereof. These
applicants are hence entitled to House~-rent
allownnce at the rate as applicable and granted
to other central government employees, posted in
Nagal and and not provided with rent-free accommodation,
which is regulated from time to time under various
orders/instructions'issued by the Government of India,

b) That before 1,7,.87, the House-rent
allowance of the Central Govt, employees who were
entitled to rent-free accommodation and were not
provided with such accommodation in Nagal and, was
being regulated under the orders issued by the
Ministry of Finance vide their 0.M,No.2(22)}-E,II1(B)/60
dated 2,.8,60, whereby such employees were allowed
to draw the rate of House-rent allowance as in

0'00000000003
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. 'B' Class Cities, which in ‘terms of money was
5% of the pay, .
An extract of para (iii) from a letter
No,41/17/61 dated 8,1,62 (which refers to the
said letter dated 2,8,60) is enclosed
and marked as ANNEXURE ‘'A-41,
c) Subsequently, on the recommendations of
the Third Pay commission, the Ministry of Finance
vide 0.M. dated 6.6.73, the rate of H.R,A, was
revised to 15% and for the purpose of H.R,A,
Nagaland State was treated as 'B' Class City, -
ay That since the order No,11013/2/86-E,II(B) dated

23.9.86, issued by the Govt, of India, Ministry

of Finance (Department of Expenditure),New Delhi
containing the recommendations of the Fourth Pay
Commission, was silent regarding the entitlement

of the House Rent Allowance of their employees

(who were eligible for Rent Free accommodation but not
provided with Govt, accommodation) the petitioners
were sllowed reduced H,R,A, at par with the rates
applicable to 'C' Class Cities, overlooking the fact
thatsuch employees were governed by the Special
orders issued earlier,

e) The Group 'C' & 'D! employeés of the

Telecommunication and Postal Departments, posted

in Nagaland agitated against such a downward

revision and approached the Central .Administrative

Tfibunal, Gauhati Bench, seeking a direction to the

Union of India to pay the H,R,A, at the rates as

admissible to the employees posted in 'B' Class cities.
; ) . The Tribunal allowed the petitions,

A copy of the said judgement and order
dated 30,70.90 in case No,04,42(G)/89
is encloséd and marked as ANNEXURE ‘4,51,

£y Similarly, in two other cases viz, 04,30/93
and in O.A, 48/91, the Tribunal vide orders dated
24,9.93 and 26,11.93 allowed the applications of the
Petitioners. In the case of No,04,48/91, the Union

."00000.4
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 15% of the pay vide Ministry of Finance OM,

_ $
_4-

of India filed an appeal No,.2705 of 1991 before the
Supreme Court end the Hon'ble Supreme Court vide
its order dated 18,2.93 saw no infirmity in the
judgement of the Central Administrative Tribunal,
Gauhati Bench,Guwahati,

A copy each of the orders dated 24,9.93,
dated 26,11,93 and dated 18,2.93 (passed
by the Supreme Court) is enclosed and
marked as ANNEXURE 'A,6', 'A,7' and
'A-8' respectively,

Hence in compliance with the Hon'ble Supreme
Court's order dated 18.2,1993, the department of
Posts, Telecommunication etc., were conseguently

 directed to implement the said order by allowing

H.R,A, at the rate applicable to 'B' Class cities
to their employees posted in Nagaland,

5. GROUNDS FOR RELIEF WITH LEGAL PROVISIONS:

a) Central Govt, employees posted in
Nagal and ané not provided with Govt. accommodation

‘were/are governed by special orders.

b) Before 1.7.87 the H.R.A, was allowed
at par with those posted in 'B' Class cities viz,
in terms of money at the rate of 15% of the pay.

c) Under the recommendations of the
Third Pay Commission, the rate was revised to

~  eriammees £

dated 6,6,73. . . ‘ . g

d): The orders issued on 23,9.86 by the
Govt, of India, Ministry of Finance, conveying
the recommendations of the Fourth Pay Commission and

- allowing the H.R,A, to such employees at par with

'CY Class Cities were misplaced and arbitrary,

e) The Central Administrative Tribunal, ]
Gauhati allowed the Telecommunication, Postal and ﬁ
Geological Survey of India Departments, posted in

Nagal and, the H,R,A, at the rate as admissible to

‘the employees posted.in 'B' Class Cities,




-§-

f) In other two cases, viz, 0,4,30/93
(Shri N,C,Das & Others of Canteen Stores Department -
versus - Union of India ) and 0,4,48/91 (Shri M,Lepdan
Ao & others of the department of Geological Survey |
of India - versus - the Uhion_of India) the Hon'ble
Tribunal held that the applicants were entitled
to H,R,A. at the rate of 15% on their pay from
1974 to September 1986; and thereafter on flat
rate basis group-wisely with effect from 1,10, 1986,

g) The orders passed by the Tribunal in
case No,0OA 48/91, when challenged in the Supreme
Court, the Hon'ble Supreme Court vide its order
dated 18,2, 1995 issued directions allowing such
employées the H,R,A, at the rate applicable to
'BY Class Cities toc a1l the concerned employees
vosted in Nagsland, ‘

h) All the orders issued by the Government
of India are applicable to the employees of the
- Comptroller & Auditor General and other offices of
the Accountants General in the country and hence
the employees of the office of the Accountent General,v
Nagaland are eligible to draw H,R,A, at the rate of
15% of their pay from 1974 to September 1986 and
thereafter on flat rate basis group-wise with effect
from 1.10,1986, which till date hss been denied to
the spplicants, ‘

i) It is respectfully submitted that the f

“orders issued on the subject of grant of special
allowance to those who are posted to places falling
beyond 'Inner-line' are applicable to the

applicents also as is evident from the Endorsement.
No.757-NGEI /43-70 dated 26,3.71 from the Comptroller
& Auditor General of India, endorsing the copy of
the Ministry of Finance, Department of Expenditure
letter No.F,1(51)-EG.1/70 dated 16.3.1971.

A copy of the letter dated 16,3.71,
(with endorsement dated 26,3,71) is
enclosed and marked as ANNEXURE 'A,9'.

Y
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J) This being an analogous matter at par with
other departments whose cases were decided in their
favour by the Administrative Trivunal, Ganhati Banch,
k@uwmhatb applicants deserve and are ellglble fnr the
relief(s) asked for in this application. b

6. DETAILS OF REMEDIES EXHAUSTED:

The matter had been taken up by the applicénts
with both the Respondents on.a number of occasions, but
a stereotype reply is being received from both the
respondcents,

Copies of Petitions dated 7,4,94, 4,8,94,
2,9.94, 9,12.94, 15.2,95 are enclosed wnd
marked as ANNEXURES 'A 10', 'A-11','A-12!
'A-13' and 'A—14'

Te MATTERS NOT PREVIQUSLY FILED OR PENDING
o WiTH ANY COURT,

The applicants declare that they have
not previously filed any application, Writ Petition
or suit regarding the matter in respect of which this
application has been made, before any court or
any other authority or any other Bench of the
Tribunal nor any such application, Writ Petition
or suit is pending before any of them |

8. RELIEF SOQUGHT:

The applicants posted in the office of the
Accountant General, Nagsland at Kohima be made entitled
to draw House Rent Allowance with effect from the
date of Their posting at Kohims (Nagaland) as followsi-

a) 15% of the pay with effect from 1974 (1974)
onwards; and

b) At the rate of 'B' Class City with effect
from 1,10,86 onwards on flat rate basis group-wise,
pursuance to Office Memo No,11013/2/86-E,II(B) dated
23,9.86 issued by the Ministry of Finance, Govt, of
India as consented by the Comptroller & Auditor General
of India as far as his staff is concerned.

wconaocc-oo.,ij:'
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9, INTERIM ORDER, IF ANY PRAYED FOR:

- Since analogous matters had already been
decided by the Hon'ble Administrative Tribunal, Gauhati
Bench, Guwashati and in spite of the fact that applicants
had approached the RéSpondents on a number of occasions,
and even then the Respondents are dragging their feet,
interim orders may kindly be passed directing the
Respondents to immediately allow the applicants to
release the H,R,A, at the rates as prayed for in
para 8 above, '

10. The application is being filed personally by

the counsel of the applicants, who may kindly be

allowed oral hearing at the admission stage.

- ccorsedh a‘?"’e" 4o B

11, That # postal ordersNo, 4 41 88631 dt, €.7.9°
& '-}wﬂv IDI'

for a sum of Rs,50/- & enclosed as the

Application Fee, = o

12,  LIST OF ENCLOSURES:

1) 0.M.No,11013/2/86-E,II(B)
dt. 23.9.86 of the Ministry -
of Finance: - ‘

2) A.G,Nagaleand Kohima letter No,Adm/Audit/
7-7/Vol,11/95-96/4706 dated 9.2.95.

3) Letter NO.401-NqE/Estt/5—94(II dated
23,5.95 (Recd,orl 1.6.95) from Cofip¥rsller:
Auditor General of India to A.G,Nagaland,Kohima,

~4) An extract of para (iii) from é’letter_No.
41/17/61 dated 8,1,1962, =

5} A copy of the judgement and order dated

-

31,10,90 in case No,0A 42(G)/89 passed by the
Administrative Tribunal, Gauheti Bench,Guwahati,

6. Copy of order deted 24,9.93 passed in case
No, 0,A.30/93 by the C,A.T,,Gauhati Bench,

7. Copy of order dated 16.11.93 passed in case
, No, 0,A,48/91 by the C,A,T,Gauhati Bench,

8. Copy of order dated 18.2,1993 passed by the
Hon'ble Supreme Court of India, New Delhi,

9. Copy of letter No,757-NGEL/43-70 dated
26,3.1971 (with endorsement dt.16,3.71)

"....,.2
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10)
1)

12)
- 13)
14)
15)

16)

..8..

Copy of the Petition dated 7.4,9%4,
Copy of Petition dated 4.8,94,

Copy of Petition dated 2,9, 94,
Copy of Petition dated 9, 12,94,

Copy of Petltlon dated 15,2,1995,

o . th/*«w-«. -———/\t’.-» -
Vakalatnama,

. o el — £ “"\,(

"'\‘ Ee T el

Postal Ordero 2

1) liok 8 mams WW";

I, Shri Jagdamba Mall

* General Secretary,

Civil Audit & Accounts Association, Nagaland, Kohima,
aged about 4ﬁ years, working as Sufev2BSON in the
office of the Accountant General, Nagaiand, Kohima,
District Kohima do hereby verify that the contents

of paras 1,4,5,6 and 7 are true to my personal
knowledge and those of paras.2,3,8;9 and ;10

believed to be true on legal adbice and that I have not
supressed any msterisl facts.,

~ Dated the,

84 fuk 1995

% 1 Posval ovdins >
D hp. CC 215694 7

.(Esﬁéépva&zgf? MALLY
Genoyal SeOrbe

/9 @ foasen ks Mg ooidtin,

/%@g%? Cf32h9961é1~

A[%g}a%%big ! Kol
g

7') No, L §28629 *b-ﬂ[»foﬂ
' Toak A 1.




CFIVANCY (Depariment of Exprnditure) |

Sub 4 Recommcnd%tions of the Fourt Psy Commission

ANNEXURE-AL’

NG« 11013/2/80-E-11 (B
SOVERNMENT OF INGTA,FIRISTRY OF

New-Delhi the 23rd September 1986,

‘ .
OFFICE MEMORANDUM

oDecisions : -
of the Covernment relating to grant of Compensutory(City) .
—- & House Rent Allowances to Central Government meloyees. .
i

The urdersigned is directed to say that,consequent upcn

the ULC*olonS taken by the Government on the recommendations

of

the Fourth Fay Commission relating to the ‘ubove mentioned allowances
vice thés Ministry's Resolution No,14(1)/1C/86 dtd. 13th September -

19CC, the Presicdent is p]easeu

to decide that in moaification of

this Finistry o.M, No.F. 2(37\-3 II(B}6L4 dated 27-11,19(5 as

amendea from time to time'

for Compensatory(C1ty, and House Rent

Allowences to Central Government emyldyefs shall,be gdmissible at
lhe fo’lowing rates., . ¥

COMPENSATORY (CITY) A!LO\ANPFS

Pay Hunge
(besic pay)

Amount of C.?.A} in class of cities

| ) (s pom)
‘ : A - B-1 ' B=2 |
g Relow 5.950 4 30 . 25 20 .
- 5.65C and ebove but below %.1500 45 - 35 .20 -
%.150C and above but below £.2000 75 50 20 ;
L2000 and gbove . S o0 - 75 20 -
Note :- For 14 specisl locolities, where C.£.A'at the ratcs applica-

ble tc P~2,cless ®ity are being paid,frech orders will be issued

sepercilely.,

ijlnC"SF RFNT ALLCHAJCV

-,

Type.of sccomnodatibn  Ray rangé in  Amount of H.R.A.payatle in b
to which entifled' _ revjsei scales &.r m , né
§ '<4 ' 6 PBay for ent~ A Be1,B¥2 C class Unclasg= '+
by H//)‘j / M
[ tl2ément, cWass ci- cities 1ified S
1Ty 1 ¥ 3 L 5
LU ] e - : -
Ko™ e 750-949 150 70 20
?am*“itngﬂﬁa Q50~1499 aso 120 50
(" A, ¢ .
O R g 150042799 450 220 100
- ﬁf‘s‘h" T\\.& 0" A \ﬂﬁﬁ -
S oREY DY a2 2800-25G69 600 300 150

R ft‘*; Vi WA at &vC ‘e ratés shall be paid to all employees (other
0

(‘"

than thoce vrovice with Government ownea/hirﬁd accouodution) wjth-

out reguiring them to produce rent Ieccipud.Phese enployees shall,

Cont- .

to P.2



$

-

/\J C()!:‘:dro. ?. ) ‘ K
» I

ho..-ver, be required to furnish a certificate to the effect then N
‘ey *re incurring some expenditure on rent/contributing towards
rent, H.ﬁ.A. at sbove fates sha11~a1so be raid to Government
emLlovees 1iving in their own houses subject to their furnishing
certificete that they cre paying/contributiﬁg towards house or
nroverty tax ofima{ptenance of the house, (

" 3. Where H.R,A, at 15 percent of pay hgs been allow~d under

sevecial orders, the same shall be given as admissible in A.Bj-1

and B-.2 class citieé. In wtR other cases covered by special order |
HRA sfgall be a&missible 8t the rate in C qla?s cities. In both these
cases there fhall bP”no Upper pay limit for éayment of HRA,

4, The other condition at present epplicable for grent of HRA
in cas:g of hsaring of sccomuodation and other cetegories shall

A , .
continue to be qpplicéblc.

5 Pay for the murvose of these orders, will be 'pay'“as
definzé in F.R.9(21) (a) (i). In the case or‘persons vho continue
to drav pay in the scales cf pay which prevailed prior to 1.1.19€6/
1t will include in addition to pay in the prg;revised € scales,
drammess pay, dearness «llowance, AdditionaI‘Pearness Allowance,

AG-hoc UA and Interim Relief eppropriate to tbat »ay, adnissible

1.

urder crders in existence on 31«12-1985,

., These ordbrs shall be effecti?e from 1-10-1986,

Fer V¢ veriod from jd141986'to 20~9-19¢€86, the above &llownnce will
i it
Le draun ot the: existing retes on the nationzl pay in the prt —-xx
revised scale, ' '
t

7o These ordersg will apply to civilian ¢mployees of the
Central CoVerﬂment helbnging to Groups 'Bf 105 g 1t only. The gx
orders 111 alsd:apply to - the Group 'Bt gt g 1 civil employees
paid from the Lefence Service's Estimates, In regard to Arued
Forces Perspnnel end Railway employees, Se¢purate orders will be
$ssued Yy the Ministry of Defence und Depurtmeént of Railuuys
resvectively, '

1
-1

a. ™ so far as the persons serving -in the. Indis Audit end
Acceount. Jevartient are concerned this order iésues after counsul-
tetion with the comptroller ang ‘Auditor Ceneral of Indic,

Q. Hiﬂdﬁ,version ofjthe order is ettached,
. ] -2
b... ’ ‘ x ) &j/-
) ' . . ( B. P. Vorga )
Join Secretary to ﬁhg Government ¢t 1lndia
Te C '
A11 Miri:iriec and Department ‘of the G overnuuent of India src. us

per aisirjbution list,

Covy Toruurded to CRAG end: UPSC ctc.(witﬁ usuil huwber of Spure
' - CELVIFMED YRUE OPY

dend endorsement 11
A S st ° )
\Kﬂ‘y

“TACQvY C. O
Divepur:1971 18

- §
cepies) s per stap

) @/
' ]
p

B T o LU Uy
e g v i -

~ .
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\NNEXURE ~42
ANNEXURE | o

OFFICE OF THE ACCOUNTANT GENERAL (AUDIT)
NAGALAND 3¢ KOHIMA.

L3

No.'Admn/Audit/7~7/vo1.11/9s-96/4706
Dated, Kehima the 9th February, 1995.

Te
The Genepal secretary,
Civil Audit & Acceunts Asseciatien,
Office ef the Acceuntant General,

Nagaland, Kehima.

’

Subjects~ Grant ef HRA te the Staff of IA & AD pested
in Nagaland at the rates applicable te 'B!
Class cities.

sir,
I am directed to invite 3 reference te the

cerrespendence resting with yeur letter Ne. CAAA/Kehima/54
dated 9.12.94 on the subject cited abeve. In thisg éubject we

have made frequent cerregpendences with the Headqugrter
Office, and of late it has been informed by the Headquarter

Office vicde letter Ne. 1279 NGE/Entt/48-94 dated 1-12-94
that the matter is gtill pending with the Ministry, and
further development will be cemmunicated en receipt eof the

reply from the Govt. This is for yeur infermatien,

Yeurs faithfully,

N ’
o Audit' Og\ﬁcer (Admn)

GERTIFIED TRUE LOPY¥
R

e
P
s
T T e .
e e . L L



ANNEXURE -A-3" @&@ ,;;;»»

No. \{0/ NGE/ENTT/5-94 (11)°

W W fRdam-rg@e i o mfaa
OFFICE OF THE COMPTROLLER
GENERAL OF INDiA

The Accountant General (Audit)

f Nagaland,
{ KOHIMA - 797001, /

AEN

A & A.D posted

N SUBJECT:- Grant of H.R.A to the staff of
! in Nagaland at the rate appltcgble to 'B' class
CILIGS - reg.
Sir, 2
| am to invite a reference to your office D.0. letter
¢ No. Admn./Audit/7-7/Vol.11/197 dated 20.04.95 on the subject
rd
@:ﬁ///’“ cited above and to state that the matter is in correspondence
with the Ministry. Further developments in the case will be

Y

AV

\

communicated cn receipt of replty from the government.

Yours faithfully,

I\,
v

( R.L.KAPOOR )
SR.ADMINISTRATIVE OFF ICER(N-ENTT)

GERTIFIED TRUE (OPY

IKHA)
Ad\'“'c.- [ ]
Dinepui-197118

(N.

%‘J
v

\\)\& |

‘. ) e ".'. e o
v, o . e !
[ s f
. )
AR WA £

o b RO P :
10, RREIETZ ?‘E*WW:F‘?«W ﬂ—;woog,w«,_, e DT RE MNP RGeS Y
‘0, Ewncdtshatt kot Maed Nev Delkd Boogdy T T e R ST




ANNEXURE-'A4 "

‘ 3
EXTiaCT FRCY OHDER NC. 41-17/61-P&A dated 8.1.1992 i &

L2 I B N )

EaRT T (dii):
# . o
‘Rent free accommodation on e scele

|

approved b& the local administration._ The F &lT‘
steff in NHT4 (now known as Nagalend), who are
not provided with rent free accommodation, will
however, draw H.R,A. in lieu thereof ot the rates
agplicoole In '8' Class Cities conteined in ]

Co,4 parsgragh T of the Ministry of Finance O.M,
40,2(22)-E II (B)/60 dated the 2nd August, 1960, "

4 9 ¢ 9090000

il M S B AR S s,
e T, L

B “,:‘l
GERTIFIED TRUE (OPY
- . i N : . ,i?
Dixsnar-197118 g :

-

T

w
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o

o B T
& SECREL

L.
;
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. ;v'
I
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o
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REIIRAL APRLICA TION N0, N 63?7

o e #Z"il @ »:@
coisiared \\uh AE &NNEJXUI{,L ~—-A~“3 Ml \7'«9},4__, _

,42 ._47:&, AMe €.
.CENTRAL APM[NISTRA] IVE TRIDUNA ? '
CUAWAHAT X BLNJP'-::::L UWAHATI . 5/

‘ ~ B S S R Tt b ///
Losmrich No, =< > 7 -.,'l-;“-m*;“ ”atnd93uu\ahat1,»he O P
S /TR CIVIL RULE/N, 1507! ITION

TR ;\m>;,Im‘rzr\:\-/c:ozc'ﬂy I PLryrion N, S

e X TN hoadiadiE LT TR e N L - s o

NG B ) APPLICATION NO

N.-. Sl e —— ke hamn i T O

SN G Rk | - o

APPLICANT /PETITIONER (S)
VERS i

RES PONDENTS

e T - - 4
Sir, B
I am directed to Torviard herewith 3 copy of Judgrent
=]

Tribungl Con

&nd Hontble Shri J.G.Roy, NMember Aas

noted Case, for 1nf01uat10"

FE-eEeY dated _g/;,fdrS\C> Passed by the pench of this

g1¢>1nc of Hontble Shri K.P.Acharya, Vice-chairman
Mnistrative in the above
aNG necessary action if any,

Plesse acknowledge Teceipt,

Yours faithfully,

Enclo : As aboveA. -{, g0 ;:_ 

1 1O [ -
QERTIFIFT TRUE COPY DEPUTY RESISTRAR(A) .

.

Agyvee @
Oiscepui-7971 1§
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CENTRAL AR INISTRATIVE TRIBUNAL e e
OfialinTT BENCH:: s :GUIWAHATI,

Original Applicetion No,42(G)/89

s . - 9c : o
Date of decisiont- 31 0T etar, 117¢e ;

. .
N ‘ ™)

25 e’

Ph‘[‘i S }
(hot b, .
xohlm\ and employed as Trensmission fesistent,
Carrier Stetion, Dimapur; ,

Shri Dipak Chowdhury, son of late F.N.
Choudhury, Sorting Asstt. Dimapur Fost Oriice,
Dimapur, re51oent of Dimapur,

Cﬂoch son of Late Setish Chandra

By

resicdent of Dimapur Town, District o

S i gnle N

3. And 105 others, a list of their names enclosed,’
sae o.- . An-li antS. '_..
~Versus- . ﬁ
1. Union of India, represented by the Secretary Ministry
of Telecommunications, New Delhi, :
2. The Director General’, Telecommunication, Sinchar Bha\an,
New: Delhi, :
3, The Director General, Post,Dak & Tar Ehawan, New, Delhi
: " 4, l
4, The Chief Goneral Msnager, Telecommunication; v
North-East Circle, Shillong, s
©.  The Tost Master General, North-East Circle, . vlljiJ
Shillengl i ...JKRL
6, The Telecom Dlstrict Manager, Nagaland Divisiqp}ﬂf‘i
Dimapur, : .
7. The Director of Postal Services, Nagaland, Kthma.
ooo. s e RespondentS.n :
For the Applicantie Mr,N,N/Trikha, Advocate.
- 4he Resnpondents - Mr,S.Ali, SrJ.C.G.S.C.
Emm--“—“"“f—““* ******* T T
E HOUYBLE SURI K, T, AGHARYA,VICE-THAIRNAN, |
AND
THE HOI'ELE SHRI J.C.ROY, LCIIBER(AD”D\:ISl;\*\JI\‘rE)
_______________________________ |
1, vhether re“oriers of local papers may be allowed to
see the judgment? ) A
5. To be referred to the Reporiers or not ? ?‘c  de
3. “heiher Their Lordships wish to see the fair copy of i]

the judpment 7



JUDGMUMELT.
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e - | . L/

J. C.ROY In this application under Scclion 1 the Admini-

strative Tribunals &ct Shri S,K,Ghesh and 16 nther Group 'CY

and Group 'D' employees of the Tclecowmunic: s ond: the

Fostal Departments of Nagalend pray for an ¢ ‘« declaring © 7
them eligible to draw house rent alloronce e omiacihle to @‘

employecs rosted in 'B' Cless citics, lIriefl ciotcd the

facts of the casc are thet Telecom and losts cuwloyces ™ posted’
rent LW

eamnhere in Nageland were provided vith/free ceommodation, If
, ‘ ? i

If 1hey were not given Covernment accommndal:on, %hoy were 2
entitled to House Rent Allowance (HIY for shert) as in 'RY

a3

Ciass cities. This was accordina to an order of Divector

General Post and Telegraph dated 8,1.19062. Thr rucstion of 'ﬁ o

pvavment of H.R.A. arose only when government quirlers were i 4
Py ¢ Y S| . J ; ;

. not alloted to these emplovees, For {he period thnnry 1974_i
to December 1979 such employees draw HRA 3 157 of their payé
and an additional H.R.A. @ of 107% of their poy, -t thot time

K

the HRA for 'B' Class clties used to be O 1900 of ihé ﬁny,
From January 1000 Lo April 1000 the odditional Hwn.ﬂ 1000 wa%
discontinued and the employé¢es were giveh HRA @ of 15%, thai
is, os in 'B' Class citiés. The additional HRA dravin {rom i
l@?é»tp 1979 were elso sdught to be recovercd {ron ihéir
pav. Being aggrieved some such effected cupleyees IélOd

I . .
petitionsin this Bench against such recovery, 1hcsefpctitions
Cc'\n:i‘i:ifhl‘l;f.‘d fthe aubiect matter of G 0 e, 1 /pg ‘}.}:.:t@\, ]"».“;/n,'-‘-,

®
L AT

. R :
-.'Ji'l’!t "'.(._.:.'!\"(), }_"!’,!}/I’»f‘. Al wert e ey Vele ol ey S, vy Uhe ey "

pf the judgment of this Tritunal thc recovery of adlditiongl.
- l s e
HRA already peid was stopped. From May''1000 on.vards the grant”

of HRA for Telecommunications and Fostal Employcen were

poverned by tHe apdofd GRRtained iR LhE Iy Difeetor Gererad's

;i- " (FR) D,0. letter dated 31,10,1070 addyesced 1o the Josimoster

;
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T

: . ' 4%
General Shillonq. A copy of this order appcors as Apnexure

A~l of this application, According to 1his decicion, -1he

8\ was reduced fro= lon to 7AW of the pay bul protection of

the alloviance at e~“11cr rete was aiven to the cw lovcor who

vere borne of the roll and working in Nagaland on and before
’ . ]

1.5.19580. In their cases only in addition 1e 700 Haal aother

]

i

2dditional 744 of allowance wvere continued to be paja cs
a £
personal allowance, Dut anybody vho was appeinted or trensferred

to Nanslend after 1.5,1970 were entitled to M4 o7, After

31.2,1936, hovever, in the matter of HPA the IV Seniral Fay

8)

miss s(IV C.F.C,, for short) recommendations were

.

im leﬂented ACCOIdlng to these recommendations employees
drawing basic pay from 5, 752 to 35¢0 were divided into four
groups and the cities were also divided into three catecories
of cities, The HRA ves payable at detcpminéd raic 1or cach

block of pay at a lumpsum riltc accordirg to the thrie cate-

gories into which the cities were classified. Cslculating
-~ -

HRA as a percentage of the basic pay was discontinued.

Eut still the lumpsum amount in each block of pay«{ore some

_uniform relationship with the mean pay of ihe bloclk. A copy

of the 3 overnment order regulaiing the BRA IV CFC is availae-
ble at Annexure A-7 of the retition, The petitioners cleim
thot even after this chanoe of calculation of 112 and adop-
tion of the sleb system; in effect, they arc reiting | FEECH

as nrescribed Ior 'C' llass cities and ayproximately T 7L

of their pay. The petiit ionecrs, therefore, feel aoovricved and

ran cor arant of HRA et the hizheT rete as prescribed for

R

P

*E?' Class cities

2. The peblt*oners prayer 1is based on thie Tact that .,

secording to the Do P & Tt's letier dated ™. 1. 52 (Annexure A—B)



PFost and Telegraph staff posted in Nagaland = thot .L:ime%&

called NITA) who were not provided rent—fre- comimodation

were ollowed Lo dyay HRA at the rales appli ' Lo 'L'Class!
R . t , AA
cities, From 1002 up to April 1090 1hese em rces havie been

drawing HRA at this higher rate. At that ti }htral%GO?epﬂﬁ_‘j
ment employees pested in 'B' Class cities w  2llowed to :
draw HRA @ 157, By DG I'2T's letter dated 31, .1 Lhn'allouaqcp.iz,

_"‘; l\”:_

vere breught doon suddonly ©o 7275, Of course wloyees who fW:"'

i
were slready draving the allowance at the hi o roteland

! ’ .
where in service at Nagsland prior to 1.5,7°C  :re protected

- | @,
by orant of personal allowance. But {from the .2,26 whep.the 5
basis of grant of HRA was changed(according 1 the rocommendau‘a

tions of IV C.1,C.) they were given HRA cleaz. y and openly

at the lower rate abplicable to 'C! Class cities, The appllcaniq

stress that nothlng has happend during this pcrlod to, warrant

the downward revision, They point out that the eh“lO"eeS of-*7

the State of analﬂnd aget house rent allowance 2 17! 175, of

iha;r basic pay (Annexure A-4), that the Railwvays contiﬁues

to pay their employees posted in Hagaland HRA as admissible

to 'B' Class cities(Annexure A-5) and that emnloyees of the

Khadi Commission, NEFCO etc., also draw HRA equivalent to that

for 'B' Class cities. They therefore, pray for en order:

declaring them eligible to IRA at par with 'B!* 31355 cities

3s laid down in Annexure A=T7 which is a copy of. uovornmont of

lndia, Finistry of Finance the office Iemo*andum No. llOl3/2/

8C6~E-TI(B) dated 23.92.76. Their further prayer is to crder.

thet this would be effective from ey 1282 ofvards.

3. Oh behelf of the Central Governmant' & writicen stateﬁhnt

» followed, eon our crders, by a clari fJCi1or3 state~

ment. In this none of the facts mentioned by the petltloners

end summordsed in the aheve paragraph were disputad, Their

o+
@
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©

.

contenlion is that the HRY at 199 had to be reduced 1o

.-‘f. } ~

i

s as the Minmdetry of Finantce issued a clearification

L}

on this sublect for 211 Central Governnent empnloyees posted

in Nagalond and the Fosts and Telecommunications denartments
i

hove to fall in line vith ihe general instructions of the

Ve

- . . . . &
Union Mindsiry of Finence, They further point out thotythe

(4]
[

crders governing the Railwevs employees, Khadi Commissien

and NEPSO are not applicéblé to the present petitioner, But
besically their cese for reducing the House hent Allowance
rests on a D,D, letter ceted 31.10.8) written by the Dy.Director
General (FB) of tte Tosts and Telegraph department and addfe;_

ssed t0 the Fost lMaster General and the General lanager | ..

g
v ‘
it

Telecomunication, Shillong., A copy of this D.O,letterxr 15,;{5

0
! s

available at Annexure A-1, which is reproduced in full below:-

o
[

" The HRA to F & T and other Central Government

employees in Nagaland was recently discussed

in the Ministry of Finance. The Ministry of -
Finance have not agreed to the continuance of ™
the H.R, A 2t 15% and mentioned that after the
issue of clarificetion all the other Departments
have revised H.R.A, to 73% and the F&T Departe.
ment should have also fallen in line; ' n

After detailled discussions, the lMinistry of
Finance have agreed to the continunace of the
allovence at the same rate to P&T staff who were
in receipt of 15% HRA prior to issue at the . :
clarification by Ministry of Finance. Out of this
74% vwill be treated as HRA and the bzlance as
allowance personal to the employees concerned, -
A1) the officials who have joined their rosts : .
in Nagaland efter the issue of the clarification
by the Ministry of Finance, including those
recruited afterwards would be eligible only for
HRA at 747

<z !ve

Ilinsly confira thet KRA is being raid only
al 735 to the steff who joined Nagaland after-
April, 10235, The peyment of HRA in the case of-
those officiels vwho were receiving HRA at 1375«

prier to April, 1980 may be revised as HRA @ 74% -~

an3 717 personal allowance from that date. i
lr'

l'est wishes., '

-

B, LB Lins i
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*

4 Ve heard M N

f rlha Couﬁsvi r0Y~ tho ai lé
}
and Lo, 5,A11, the Sr, Standing Counsel for Governmar i
i :
India in some dvtaiif. Theve is no dispute Lhot Lho‘formeg !
RoLT. AL (Haga Hills and Tuansang /Area) and the hrosént ‘ A
Nagaland was considered as a Speciallyﬂdiffﬁcult4nréagforfiﬁﬂ;

ronled accommodation, FFor

clessified the cities end towns on the basws of thcar

/- -ol:
populafmand paid hl”hv"‘allou“nce in mo*e 1d"u‘ 2 s

c
lA\. ! :
Lo
because the rents strusture 1n hinhor “such c11Jos Since :
{ ' U
‘ ' Lot e |
Fagadand, drreapective Uhe stniio:xs of 1the entire {erritory,

: i @ o
Vas considered as a difficult area from the point of\yiew.oﬁn_‘f

availabilily of rented house, all P & T emnloyees posLed

there either got rent-free quarters or, where such nuarter

- -

could not be provided by the Governmeni, were given house..'§

rent at the rate applicate to 'B' Class cities;

”n .

This

}.J-

situation conlinued from 10352, The rate of IHA nay be reduced*
vith e’ flux of time, The oi.y reason for d01nn s0 can be

»

that the speciol difficulties which excited from 1067 OnuaIdS

have since been amelicrated, This can concelvably hanpen, {

/
with the developmeni of the area in ouestlon. The gau&ng /L

stock may improve 1o such an exient that renied house at

Saan 'l{

reasonal rate m2y be aveilable, If that vas the

a downard revision of HPA or even its comnlete ulrcontlnuan”e

I

ould have been justified, In this case, horever, the respon-

dents’ case solely rests on what is stated as ~nnexure. A-1 .ﬁ»

. . . . . 5
which is reproduced in full in the Freceding psraaraph, oo
é !

e o —

Since no such reason is given for the dosnwerd revisi

revisionu

have no other zlternztive but %o hold thet “he

effocted in comnliance to the document at Annexure n~l isi:

e

arbitrary and can not be sustained, ‘e further flnd that

i
H
Tt
h



LR 1Y

) - ' 1‘!” t

cccording lo, ihe {ermule adepiee asiter ihe IV CiC, 1RA

ie payeble to ihe Conirel Government employces posied cven

wwclassificd places. From Annexure A7 it is cleoar that this

21lo onee al oa {lat rate is payable without pvoduﬁtlon of
rent receipt. It ¢rpears to us that the HRA is paid by the
Gontral Governmenti for compensating an employces on accoud{)
of his residential accommodation in the place of posting..
So long as ihis place of posting is not shown to have “
undergone any improvemeni in the matter of avallability Qnd.

r

cent fo& hired asccommodatiorr, any alteration of the rate of
' \

m

IR\ will remain arbitrary end unjustified. In this view' of

—y

the msiter we feel inclined to allow the .application,.

3. The a“PLlCE\JOﬁ is a*'Oﬁed: The petitioners shall be ;
entitled to House Rent Allowance appllcable 1o Central f
Government employees posted in 'B* Class cities which 1nciu—
des ihe classifications B-1 & B-2, The' order conta;ned in,

1he Dy,Director General's letter dated 30.10.1981(Annexure A-1)
js quashed. Arrears of the ellowance counting from the

1f5th of Lay, 1920 shall be peid to the petitioners v1th1n

a period of 120 days from the date of receipt of this order.

(4t (“.:./‘
D/~ N
PR RSN S SD/~
STETC IO IR '
3110, 90
CPTIRTEN TRUT COPY TRUE CM ¢
| AT a . F
Drnutic ro~eo et diedicial) § .
Ce-* ..+ .- iribunal '
’ Advicels Ge... . ., Guwahatl. '

Dimapar-7197118
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z;f ’



IJ\.

{ ENTRAL ADIMINISTRATIVE TRIBUNAL _ ,
(l:uwmmn ‘HENCH 111 LU\UAHATI =5 ANNLXURE A- 6“'«

Ste /oy P Q)

‘\J Sx‘i Nano‘Qﬂs & Ore. - vee pﬂtltionﬂre 9‘))
VG .
" Unjon of India & Oré, s ece Rospondeits
PRESENT

© THD HON'BLE JUSTICE SHRI S. HAQUE, VICE CHAIRMAN,
THE HON'SBLE SIRT G. L. srwrwmc MEMBER (ADMHN, ).

For ihs. Petitionmrs e mr. He Ramynan,
) o 4 U\c N. ‘!arunh.

Far the Rsapondents ., Ng. S. Ali, Sr.CGSC,

-

t ) ’
124,9,93 ' LGarnad Counasl For the
i ' . partlna Are present, The cano has

,bﬂoome roady for hﬁdxing. LParnOd

‘counsel Mr H, Rehman for the

:applicanﬁs aubmit% thet tho reljars!
y ;sought for by fheiapplicantn are ;

':covered by the juggmunt in 0.A. i
' 'No 42(G) /89, G C.Mo 144/88,

qG CNo154 = 156/88 and Civil
-~ ' Appnal N0.2705/91 of %he Supreme
) ILDU"L tUphelding the Judguent fy
"0 LA N0od2(G) /89, Alsa hea rd
' .loarnad S5re CuGLS C. Mr J» Ali., "f

4
!

)

ALl the eixtythroa(63)

1
t
t
i
1

o A applicants of thisg case aro
-.i‘ ; f employees of Camﬁopn Stores
‘({ ‘g ' j. Departmont under thu NinJrfry of .
“) 27" Defence, bovornmonL of India, '

' posted at D%mapur ‘Nagaland, Thay
;o ‘ "+ 818 clefming House Rent Allowance
S ' (HRA) ot the rate ¢f 150 for the

' :pOrlOd from Janu mw 1974 to
'd&cember 1979 and additlonal HRA at
| tha rate of 108 of Lhelr pay and -
ut ratsa subaequently revised from

time to time.iTha claim of theea

i
I
t

'applicanta are simijar to the claim
{ made by thae appl;canta of the casac,
referred to aboye uhere reliefs
for HRA had been granted, The

applicants being similarly situatod s

and poste. Ln Nﬁgalnnd are entitled
HIA n[pl\ﬂnble to antxal Govornnonq

t
'
¢
t
1
'
t
]
1
t
'
!
¢
t
t
4
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'24.9,93
y Employeos posted in 'g¢

i
"N,
0"

5

C lass.’"‘

!
1
1
t
!
'

T Citian, Tha Findingn or 15,

) sbovo
referred judgments are square ly
applicahle to:the fnstant Ceqo,
The applicants apo antitied to
similar reliefs for the period

they worked ét Dimapur, Nagaland,

This application is allowved,
The respondents are directsd to
pay HRA to th% applicants uith‘
8ffect from January 1974, at the -
rates gs per éirculars/orders
From time tg time, The respondentsg
are directaed to. implament the
directions of this order in
raspect of the arréar HRA uithin.
a Perfod of 4 |
From the date gr receipt of copy f
of this oydor, uE

¢
t
]
1
'
'
!
)
]
t
J
!

1
t
'
'
s
]
]
'
H
§

ngortyrive) duys

r

No order as to costs,

‘Infoym all concerned with
_Copy of this oyder fory implementg-~
tion, ?

= e pmrmee sy e L PRPp——.

5
o : )
Codd vt i\fﬁ) °

‘

1oy s,

iy for

) Shed H.C. Das, SPo. Late S. Das
Employwss Uhion, Uimapur Branch, Nagaland.(AND 62 OTHERS),

S TN SJgrEtary, Miniatry of Oofencs, Govt. of India,

“ha Gannpa) Manager,

dredy, lombay,

' Tha Daputy Camnral Managnr, Persennel, Cantean
(A1aloni), 119 ™K, Road, Bomhay,

? '!--‘l ‘1'\.‘1]
it W;tann‘ Aaaam,

[SEN

Pinep,

B . “n;nwh, Advn~4{n,

£y » A]g'.qr'ﬁ,ﬁ,s.ﬁ.' C.ﬂ‘r.,
t
e
. L-/) &\
\ \ e 1 (_'7 t L

; 1
information & hacassary action to

Cpntemn & Storas Ogpartmant (Agalphi), 119 MJK.,

Mraanr, Cantenn

Cantean & Storng Denertmnﬁt, Ofwapur, Hagqalawd,

Cn”hntilquh Court, Gumnhnﬁi.

——— - oy ———.

Lo,

1 © . 8d/- S. Haque
VICE CHAIRMAN

Sd/- G.l.Sanglying
NEMBER (ALMY)

Date tI/24i73

» Preeident, Cantean and Stores Deptt.

"Naw Dslhi.

& Storss Departmqnt;

& Stopas DGW"PLW”“L'
]

Barongi, Guwatint g,

Guwahnt Baoch, Gouanaty) o

“ RIRUTY REGISTRAC (1)

(e Lo




/ ~ ANNEXURE-~'A. 7"

e O INCTIN CENTRAL ADMINISTRATIVE TRIBUNAL
‘ \ - GUWAHATI BENCH ;  GUWAHATI '

r -

‘ ‘Registered with A’D 6&4\
i‘w . * / ”.sv{a.. "' .

CESPATCH NO. {joaYy DATED GUWAHATI, THE 8]n-|%
3 )

~ORIGINAL, APPLICATION NO. : 48’fﬂ}
MISC. CASE NO. : |
CONTEMPT CASE NO.
REVIEW APPLICATION NO.
TRANSFER APPLICATION NO. :

\
!
Sl / ¥ .
SLui /’///)C‘f‘%(h’ ........... PPPLICANT (S))
! PETITIONER (S)
- ' :?SUS
| : ¢ CJo g : ~
. "[?”M’V(Q?' ..... /‘V'dfzm ..... REPONDENT (S)_— -
o )
i .
J To
/ - !
b uZé;&o:n-o-u‘.éja!o’i}-:(z'ﬁ)'g?:u{e:-éf:p:o/ oooooo L Y YT T TSI IO
NUNY ' '/ : 9 ‘
f 100 G .z.s;:;‘.:“/....::k.{s..c;?—.;)./..é.’;. Ry Ve
hbeaaling... Mam Ut o TG loand,
‘g) 1A')V\L\_ Q UL?«-—' v Y. !
-l . ‘f s
! N
| ! ( ~
Sir, ] . .
I am directed to forward herewith a .copy of Judgmeng'/Order dated R4 (( s
passed by the Bench of this Tribunal ‘comprising of Hon‘ble :EE%L'GQ, gﬂn\' S o
H—r\qgug' Vice-Chair-man and Hon'ble __&S.JA”).E 6.L. <§Z{=wxqﬂ*~1 Y Member,
Administrative in the ahove noted case, for information and & rMceJe{ary action, if any.
Please acl;anIedge récéipt.
. ) .
: Yours faithfully,
. fa \ ; v ; d Yy T
Enclo.: /.5 above. : o | / } {,) I 7" V\/J G,
| G PTIFIPR TRUE (;OPY? S /Dsfulrv REGISTRAR (JUDL).
Y\ ) ’ \f,;\ \.7,\'\77
\ \.'J‘ / - \
. . ‘N f\ . i
\ s AgviCa'8 -
“‘.\ nillﬁi?u“797“’ .
\y \ ” , -
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CLIIRAL ADHTUIT IFATIVE TRIBUMAL '+ SUJAHATI BERCH

Irininal Apnlication No, 48 of 1991
Date of ordar : fhis the 26th day of Novumber 1993, = °

Shri 5, Haque, Vice-Chairmam

Shri G.L, San?lyina, M amber (Adminisgrétive)

N
s

Shri 1, Leédon ko and Fortyalx(aﬁ) others, 5
G roup ict g 1 riployecsememi®d in the ?~ :
Ufflre of the Ojrector,

Gealogical Survey of India,.
Operation fManipur-iaqaland, Dimapur,
Oistrict Kohime, Nagealend . sees Applicants

By Advocate &prl M.N,., Trikhe
- Versus- 4

1. Unlon\of India, through the Secr tary
to the Gof#ernment of India,
hlnlgtry of Steel and fiines,

i

. Oepartment of Mines, Neu Delli
- 2, The pjijrector General, Geological Survey
N of India, 27, Jauwaharlal Nehru Road,
. Calcuttas 70 013 '
§
3. The Osputy Director Janeral Gewlogigal
‘Sufvey of Lndia, North East Qaglon "
Asha Kutir, Laltumkhrah Sh1llonq-79““03
4, The Director, S20logical Survey of Indla,
! Dperatloﬂ Nanapur—dagaland Dlmapur. eese.Responguents
"By Advocate Shri S. Ali, Sr,"C.G S.C and .
| Shri A.K, Choudhury. Addl, C. .S.C ' y
L‘/ .
lt}-\“ . 1

3 IR ETN]
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ORDER

ey v

\ *

The apollcants numosrlng 47(fortysevan) are

Group 'C* and-'D employeaes undar the Digactor, ) -
Geological
at Dimapur, Nagaland, This application by them under
Section 19 of the Administrative rrlbunals Act 1985
claiming House Rent Allowance (HRA) at the rate
applicable'to ‘gt classacities i.e. at (he rate of
15: of their pay and also claim compensation at the
rate of 10t in lieu of Rent F ree Accommodatlon (RFA)

They claim that Nagaland falls within 'B': class cities

for.the purpose: oF HRA and compensation in lieu of RFA.

2, It is an admitted fact that the employees of
the respondent Dlrectorate are entitled to rent fren

: {
accommodation in Nagaland, but they were not given free

govarnment accommodation, |

~uruay of Indla, Opsration Nanipur‘dagaland,

3, Learned counsal Mr N.N, Trikha for fhe applicants:
1

¥

submits that it was estabilished yida judg}nant dated

31.10.1990 in U .A No 42(G)/89 of thlS Beﬁch and ouly

confirmed by the Supreme Cdurt vide order dated 18,2 1993

in C1v11 Appeal Nao, 2705/91 that Nagaland in general is
‘8' class citty and the Central Governmani employees
there are EHthlGd for Qpneflts of 'g! class cities

grantad by varlous c1rﬁulars end offlce mamoranda.

My Trlkha nead out the relevant Cffice hemoranda. fThossa

)

-

submissions are not disputed by learned S:. CG.S5,Ce

Mr S, Ali, We have perused the Judgmentsand orders

raferred to by pir Trlkha._Nagalamd had bean récognised

[}

>
|}

Apr——— . ——— - %% -
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¢

as 'u' cluss citigs in-yoneral vido ouy Jud

(Y

Oy

gmont gnd

01Uy Jythy 310060990 in Dl N b2(6) /84 rond with

tha Suprume Cuurt ordur datod THG200993 {n Civid Appoal

)
No0.2705 oF 1991, This bRing the egtablishyd position,

ve hold that thas applicants “ere ontitled to HRR at the

TR AR

- AR O S5 e,

rate of 15%: on their .pay from 1974 to Sppgemb0£_198q;

G it s s i i o o PP e G-

and thereafter, on flat

g P

errect\rrah 111

E/:'un:-—., A

e

___--‘--—-m - ST e ey

rate basis group>Q1591y with
N - U e, S psvly
0.19863pursuaat to 0ffice Memorandum

N0.11013/2/86-E-11(B) dated Neu Delhi the 231d Septembey

1986 issued by the Ministry of Financey Government of

India (Annexdire RI17)

i

4, After the Fixaskon of the HR& on flat rate

basis groupuwisely tes Government of India Furﬁher granted

Compensztion to Grqup'k, B, C and D employaes in lieu of

rent free accommocation with effect from 1,7.19387 vide

Covernmant of Indi'a, Minisury of Finance, Owpartment of

Expenditure Q.M

» N0 11015/4/86-C.11(8) /87 gated 13,11,1937

4
which reads as folloust =~

1]

Lo p
‘Memo
reja
bulo
also
22.5
snpl

+The unuersigned is directed to rafer
ara 1 of this Ministryts Bfgice
randum o even number, dabeg 19,2,1937,
rding Central Govornmant employeus
m9ing to Groums 'B', 'C' and 'D! and
para 1 of 0.M, of even number, dated
1987, regarding Central Government
Dyees belonging to Group 'A' on the

subjuct natod abnve und Lo say that conso-

quoa’

foa
Cant

ywide
(0ir

(1)/

L upon fixation of flat rate of licence

for residgential accommoda®ign undery

ral Government all mver tha country
Ministry of Urban Oevelopment

ectorate of £states)'s 0.MNp.12035/

QS-Pol.II(Uol.Ili) (i), dated 7.8,1937,

the Prasident is pleased to decide that

Cent
Grou

rali Govaernment employsges belpnging to
ps 'A', 'B', 'C' ape D1 vorling in

various classified, cities and unglassiried

plac
lieu

1

ed will be entitled to campensation in
of Rant~frea.Aucommodation @8 under =

(i) kmount chargec as licence fes for
wovernmant Actommodatibn as fixed
in terms of fiinistry of Urban
Oevelopment (Uirectorate of
Cstates) s abova mentiongd 0.M.

i dated 7,.,8,1987; and -

A

-2



dy

-t
'
(7]

.

.o

J

'(ij)'HddEo Runt Allowance uduiisuible
to corresponding euploysos in

:u ' that classifi?d city/unclassi-

fied place in'terms of para 1
of this Ministry's 0.1, No.11013/
2/86-E,11(8), dated 23.9.1986,

o - forCentral Governmen employeas

belonging to Groups '8!, 'C' ang
'0' and para 1 of 0.MNo.11013/
2/86-€,11(B), dated 19,3.19397,
for Central Governwont employees
bslonging to Group ‘Al

4 . '
2, Other.terms and conditions for admissi-
bility of compsnsation in iisu of rent-
Frae accommodation indicatad in this

Ministry's Office Memorandim, dated
19.2.1997 and 22.5.1937, rémain the same,

3.  These ordars shall take effect from
1.7.19a7% . ’ It

i r : ’ i
Theﬁcompensation i§ fixed at 10 of the manthly

8moluma

Ats claculated-uith reference to pay vide NOTE -

under para -2 of the Gavernment of Indiag Ministyry of,

Finance
dated 2

circula

Office Memorandum No.11015/4/86-c .11(B)/87
5.5.1937, These Office Memoranda had béen

ted by Gdological Survey of Indig, Calcutta

vide arder No.14017(1)/83-3 (HRA) dated 2649,1938 for

t
nacessary action by ’all branchss, Tharefpra, w8 hold

that the applicants are entitlsd to compensation at

the ratejof 105 of pay in lieu of ront free accommoda-

tién wi

th affect from 1,7.1987 in terms §f 0.M.No,11015/

'4/86-E.11(B) dated 13.11.1937 in addition of the HRA,

S,

Th? apolicanls wers not entitled to 10:
) b

~umpensalion in lieu of rent free:accommedation far the

anth o

fy November 1979 and thay are liable to refund

that amount,

.

P - Al T
s;«{? BTS2 ST IIN

.ﬁ;':é.

: {
In Lh% Tosult, this application is allowad.,

The réspondenis area cdirected to Fay HRA to the applicants

i e N
L TSI

at.the rate of 150 of their pay from 1974 and st flat

féﬁé'éroubuisé uithqefrec; from 1.,10.1986 'in terms of
] \ )

0.M.H0.11013/2/86-€ . f1(B) dated” 23

.9.1936g Tha'respondants

] B
‘re further dijrected to pay campensation gt 103 of the

i

A

jmonthly.....
ke

.,




¥

‘ . .
monthly emolument§ cleculbted 4ith reference to the

pay of respective applicants u1th efrect ?rom 1.7.1987
besides HA. The rospondents shall realise 1Qa of pay

of the applicants paid in excess with salary for the

month of November 1979,

R

7e The r espondants ehall implement tho above

directions and pay all arrsars within three mpntho

]

(90days) from the date of receipt oF copy of the

ordera 5
/ )
B ‘Intimate all concernad immediately,
4 \ _ a § i . Y‘ !
> , :
» . o . ‘ @
¢ ' S¢/- s, Haqus -
- VICE CHAIRNAN
! Sd/* G L San lyinq
/ ,
A\ .
! 1
, GERTIFIED TRUE COPY
‘IKAA}/
’ A | H .
AR COPY SR ;
Sy .. . : Advoceis {
, . o ,7}\(/\‘ E\(\’q j/} Nisn:n:-797118 1
"~ Section offroer (Judicial) ‘ ' A
Ceatral Administentiva teibunat ‘
X f‘uwz Fodi Boocl, Cawahnt. 1 t
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& Quspoteh ma, 5,000 4 - 4/93/. bIE e o0 /5}3/‘ 2

J . . ANNEXURE-A-8" (2y)

-7 - . - N
U.0.I1.80T8, SR LI T Ry

L SNEInS

. - S.K. Ghosh gors, "' AR (S)

TO . ‘ .
The Telecom District Manager,
Nagaland Divisien,Dimpur,Nagaland,
P.O.Din‘)apur'.,
r{ ¢ . *
< : Sir, "

- . ‘ §
I am directed to forward harewith o copy of § OROCR *
" o . py of Sk¥ OROCA

" '1 'l-"..z.
d aa{-ad 18,2,93

passed hy the Benoh of the Hon'ble Suprcmo

.'.'Couz:t of India comprising of: tian*biw—thwchxe-&-awhﬂ,md.. Hon'bla
'Mr JUDtico ' KULDIP SiNSH ' -

.— and Hon'blo

"
< ':\i: Du

tice - -N.M.'W\,SLIWAL .

1 the abova

. »ﬂ

o noted f‘aﬁe for_information and nacessary action,

12 o ~Ploace ucknowledgo roecoipt,

TN Vi e — v 8oy o

iy o R T L TN

R R R S

Youra faithrully,

.. Lnoclat
B Ag abOVQo L . . L\)Lw’/, . 3/’)’\.
o . _ i Y ]r? [

B A C . : e

Sl . . DEPUTY. HEGISLAAR(IUCICIAL)Y
- -; B " . -w---o‘ R i adin Rl R B Ll S
[ . : e . €Y
ot ..’.‘., e Tl e ‘.' . K N F IR R . . ({l)",l)‘ !
[

’ Adan; [
Dimepar-197118 i
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IN THE SUPREME COURT OF INDIA

\
\

.« CIVIL APPELLATE JURISDICTION '
Y YA LR

CIVIL APPEAL NO.2705 OF 1991.

Union of 'India & Ors.

‘ Versus
Sri 6.K. Ghosh & Ors. .. Respondents
to be a truc cory
l.'
o \;_\J_/\
(‘\&‘”“ ‘
- ‘;- c:? Acsistant Registrar (JiiL
f ~ Q™ Gkl Supreme Cour( of Inmd. ”
\(s\%\ L. M ] L
Group 'C' and e enployees of Telecomnmunleat rony
and Postal Departnent posted in the State of  Nagelanw
approached the Cent rul Adujnistrataive ibmna ]l Guwabiat
secking & direction to the Unaon of India to pay  the
. the louse Bent Allowance at the rates as admissible
f the employecesp posted in 'B' class citires. ~The Tribuuald
é allowed the prayer in the following terms:
;; "The application’ 1s allowed., The
5 petitioners shall Dbe entitled | to
! House Rent Allowance applicable to a
Central Government employees posted \
in 'B' Class cities which includes
o the, classification B-1 & B-2. The
_ order contained in the Dy. Director
N Geheral's = letter dated 30.10.81
(Annexure A-1) 1is guashad., | Arrears
”““”“'””6f“”th€“aiﬁvwance'counting {rom the
18th of May, 1900 shall be paid to .
the petitioners within a period of i
T -.ng,days_itammthq date of receipt of 2
. oo- ey - ' ' 5
. N . ' ' '.‘
AR - . S
‘il t‘- "’4’-;:1 l 4:
¥ v

Appel lonty
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<

- 14e A ebSuhes ot e

T AT

Cthis order .’

This

tnion of

7 The - cities

Telassi faed

appeal by way of spucial leave

Lyl

India against Lhe_judgm«nl:OI Lhe Tribunal.

b
v

in the State of Wagaland  have not begh

and  au wuch the g sl orded prerorabang

House HRent  Allowance fo different clannes o

could nol be made applycable to the Stute of

{ vataree

hegaland.

it was under thesc circunstances Vhat the President

India  dssued an orda Joled January 6, 1962

ul

crantingg

House  Runt Allowance to the 807 ctaff posted o Lhe

Qtate of Ragaland.

is as untders-

It s clear

“1.0131) Kent free Secomnodal 100 Gh

a - oscale spproved by o Uhe local
administration. The PLT  staflf  an

RHTA, whe arc net paeeaded with rom
{ree  scconmudataon, will, however,
draw H.R.A. in licu thercot at  the
rates applicable in 'B' class cities
contained in Col.4 paraegraph 1 ol
the Ministry of Finance O.M.

The relevaent part of the voae

No.2(271-E11 (B1/60 dated the 2nd

August, 19060.7

1

Cragt

A&_ T employees'.postcd in the State of Nugnland

entitled
altetnative to the House Rent A)lowance at  the et

-applicable in

cguates

to . rent free accommodation or

Lhe cities in the State of Bagaland  for

St M = eyt AR P

Sin

.

@

ate

' t ‘;n('

'B' ¢clase cities. The Prcﬁidentid\ Ordﬁ

't}

;
[
|
|
|
|
i

{rom the order guoted above that ihvlr

o

Y

i

lt]n“ hi

TR

i

= AN
E IR

T

i

“.
4
K
L
i
»,év
k4
'

A

1
Ly




4

“~

’

\4/urp03es of payment of liouse Rent Allowance to  the

P

e beén classified as 'B* class;

cities which hav

initially the liouse rent Allowance was being paid
at the rate of 7 1/2 per.cent in.the State of Nagaland.
1t was increased to 15 per cent in the year 1973, Fron
1979 th; House'Rent Allowance was again reduced to 7 172
per' cent. It is not necessary for us to go into  the

rates of the House Reut Allowance al  various slages

hecause the guestion foy our consideration is whether
[ e oy .

the respondents are entitled to the House Rent Allowance

e o e
e e i

A e et 8 T

as provided for "B’ ¢lass ci1lies by the IVLh Central Pay

Cormmission recommendations which were enforced with'

effect f{rom Octaoher 1, 196G, L

i1t is not disputed that the Presidential ‘order

"

dated January 8, 1962 1s stil)l operative. ke arc of the

view that the State of Nagaland having been equated  tu
‘B class cities Dby the Presidential Ondo} t he
respondents are entitled to be pais! the House et

Allowance at the rates which have been prescribed for

’
ry

the . Central Government enployees posted in ‘B’ class @

——r— e e mme s s — o ——cte e Sl e
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ciﬁies. consequently, the respondents are entitled Lo
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been Prescribeg by the Iven Cyutra]‘ Pay Comm;gs{un

\
recommendations for 'y class Cltiesg,

fu

The Tribuna) ollowed  the dpplicatjop

Yespondent g on the fo]]owing_rcasouing:

P

'_accommodation. - For the

. ﬁTherc 16 pg diépute that the:

former NeHotLa. (Naga Hillg and
‘Tuensang Area) ang the Present
-Nagalang . wag Considereq as - 3
Special ]y difficylt area for rFented

Clitieg and  towpyg on the bagjg of
thei Populatiop and  pajg highey
allowance In pore Popul gy Cities
€Cause the repts nlructure 1s
higher In - gyep Cities, Since
Naga)and, irrespective'the Stationg
of the ENt)re territory,_ Wat
Considereqy as 4 difficug, ar
the poij: of view of avai]ability.of
rented house', all p 4 €ployeeg
POsted theye ity got rent -1y,
QUarte,g Cry vl g Suel, QUartey
could hot  Le Provideg by  the
Government, Were Qlven house rent at
the rate applicap)e to g class
citjeg, This Situatiop Continued
The rate of fRA May he
reduceg With €fflux of time, The
only Feason fy, doing g “an be thay
the Epeciy) di!ficu]tius which,
EXcited firopn 1962 Unwards gy, Since
been ameljorated. Thig
conceivab]u happen,
dQVGlopmenk ol the area jp
The housing stock may Yproye to
such gn EXtent thay Fented houge at
Feasonab)e Pate gy be avanlal ),

' that the sdtnution, a
downwarq rcViaionupf Uil ) even
its CsﬁﬁthUF”"Jfécontinunluw" wWoul

H.R.A. Government cla%sified the

have beop juull!;ud. In lh'“wpw“ .
however, the nggﬁgﬁummM'tﬁ?L'uqlely

Purpose f

Ca  fronm



rests on what 18 stvated as Ahinexut e

‘o A-1 whic h i repnoduced in full in
n \*/ ) . the precedlng pdldgrdph. Since NHo
A . such reason 1& given for the .
. downward revision we have no other
alternative but 1toO B6ld that the &M

revision eftlected in compliance Lo
Lthe document at  Anpexure A-1  1s
arbitrary., and cannol. he sustained.
we further find that secording 1o
the formula adopted after the 1V ' -
Ccpe, HRA  is payable Lo the Central
Government CH[)O)(P&~ posted cven
inclassificd places. From Annexure ' %
A-7 it is clear that this allowance ' '
js at a flat rate 1s payable without
produetion of yent. receipt. 1t
appears Lo us that the HRA 18 1aid
by the Central = Governmcol for
(unp(uxdl)nu et clgdoyees on accoaunt
of his residentiel a((unhodal]un in
the p]act of pesting. S0 Jong 4% ;
this "place of pusting is not  shown
to have undergeiu: any improvement 31
S the matter of avarlability and  rent
of hired acoommodation, any A
alteration of the rate of HEA  wil) 1
remain erbitrary and unjustified. ‘
1 this vaew of the natier we feel
jnclined to allow the app])cuLlon "y
.
we see no infirraty in the judgrient of the
« Tribunal under appeal. We agree with the reasomiug = and
) the conclusions reached therein. Woe are. however, -of -

the view that the Tribhunal was not Judtifared in yranting

arrears of louse Rent AllOMUHCC“yQ*LhQ.lﬁﬁpOﬂdUHLﬁ {ror
L i e

May 186, 1980. The IGJPOHdPH\H are tut)llud to the

. e o e e 2

_._ﬂ____,.....—-——"-«-—“"-"‘“"—"— —_— e
arrears only with effect fron octoher 1, 1986 when the
_,_-._____,d_,___...—-".-— - ,_.-.--s-—""‘ o o e e e ST e YOS Sl bt o s srmmis e
: reconmencdations of the IVth Ccntral Pa‘ Commissiotl  wWerye
it H*'_’,ﬂ_,,.,—__,__*__w__ ....... IR —
e ERTGTCEd . We directl Sccordinglyand modify the order of
| enorest - |
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NN
S, ©Oopy o the lattér wo,F.1(b1)-sG, /70 a6 tud 16vhugrch 1971
e rrou the winistry’ of Finence bepirtnint of sxpuilditure to thé
. ComplroLles and suaitor Gensral of 1rd1a, inew Delhi, “&
. A Y et e s 3
]
cub juetie Grout of spscial nllowences to thoss wiio ere
postew to places wiach fall beyond ' Lonver Jinct,
’ } : 3
ty « with referencse to tue correspordence resting with your u.o.
f “ 0450400, I/ 43-70 uated

27-2-71 on’'the atove subject I am
airscted to sesy that the Prasident has besn pleased to decide
. that such of the staff of the office of the A.G, Assem and
uagulaﬁa 8s _may be postdd to place@s which fall beyond! Inner
Tine" may ke granted the following spsecial allowances at the
samd ratss and geales and on the same terms and conditions

| 25 are a; ¥lncuble to the P&T otaffl worklng in the same localltj;'.
(1) Compensatoryislloysncas (ii) “'inter AlloWorcau
* and (1iii) Rent free unfurnlshed accomrodetion
or h,l,s, In Liew’thereof, ‘
t —— : : ‘.,
\ - o L A
L ) . . . ”
) i .
1 Q. T9T-LGEL/ 4370 ¢ "
usr ity OF l"...n COI{PL‘HOLL ot Al .
HUDIT0A Giooial OF LDla, 9 “‘,
hun .Jll’ l * ' \31 -
‘ ¢ . 52‘5‘&5R |

: vopy lor.ardad tor inrormation and nacwgssury actionhﬂ\ﬁ
d 1. lie accountant General assan, rcphalaya & nepsland, uhillonb
in oxtlhuqtlon of this offics D,0. Lettsr no. €300« L/&V-W

Ya

¥
ZJ;)A. G.‘u.—.r.. &« CG,u,ll OF tiris oitica.
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2 o ANNEXURE-4-10 " (29)

CLVIL AUDIT AND A‘COJ%’."E‘S ASSOCIATIONS ﬂﬂcwo. KOHIMA \f\
( ﬁfz‘iliat&d %o All Iddie Audit & Acctatm%s Association, New Delhi)
mmw/mmm,!z? Dated Koh%ma. the 7th Apru'%.
Teo
The Accountant General, 3y
Nagaland, Kohima 1
Subge GRANT OF HeR.As TO THE STAFF G I.Ae & A.D. POSTED
m m SALAND AT THE RATES AFPLiCABLE T0 'B*' CLASS
\-f l ‘f
S5ir, o ,

Witk referance to the sublect mentioned above I am
to state that the slaff of .4, & A.D. p&sted at Kohima are
at prauanm getting HeR.A. at the rate appzmcable t0 'C' class
eities { flat rates basie group wisely) ae per the recommendations
of I?th Pay Cammiqaiaa.

According to O.H. NO. FLX(51 )-g;m/'?o dated 16.3.71
(Copy enclesed) issued by the Hinistry of Finence, Departaent of
Expenditure to the cemptroller and Auditcr Cenersl of India,
the staff working in the arfzea of AdGe Nagaland may be granted
special ellowances at the same ratea and geales and on the saome
termes and conditions aa applicable to the P & T staff working
in the same losality viz. (L) Campenpmtcry Allowance
{14) vinter Allawanca, (1ii) Rent frec Lnsurniahed accoamodation
or ﬂ BoAo &n 3ieu thereof, |

Furthsr, the Preaident of india issued an order
( No.b1-17/51-PXA dated 8.1 «1962) grantino* HoReAe to the P& T
gtaff posted 4in the State of Namland akd: tha relevant part of
the soid ordsr is as undor g~ !

‘s Pirt X (11;)« Rent free accagmodation on a scale
approved by the local adaministration. The P & T staff
in HHTA {nov known as ﬁagaland}. who are not provided
with rent free acccmmadatioﬂ. will however, draw
HeR.A, 41 Yicw thereo! at the rataa applicable in ‘B!
clazs Sitiea contained in Col. & paragraph I of the
Hinistry of Finance C.M. No. 2(22)-5 II (B)/60

dated the 2&6 Auga&t,ﬂ?é@“

¥ !

Subsequentiy, oa the reeammendation of 3rd Pay o

Consisslon vide Hinietry of Finance O.i. dated 6th June 1973
(Annexure=I), the rates of HeR.A. sutometisally got revised to
15% in respect of Central Government cmployees posted in
Nasnland becausne for thoe purpose of H.R.A.; Nagaland was treated

- -

Yomad M e
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as Bt class eity. Dut an per 4th c@m;rag. Pay Commission's ¢
recommendation, which wak came into effem Wetefe 1.10,1986, the
HeReAo awarded for the Central Government eaplojees posted in
Nagalond et par the rates applicable to IC' class citles.

‘Th;a Group'C? & 'D' employees of Teleconmunication
and Postal Departaent posted in the Stat;a of Nagaland felt the
act of 4th Central Pny Conmission Report 4n downward raevision of
the rates of HeRehs frm *B' class to 'C! class city as arbitrary
and unjustified and approached the Centrggl Adninistrative
Tribunal, Guwahail sceRing a direction- ts‘:& the Union of India to
pay the de;‘:qa.‘ at ithe rates as admissiblga to the emplogees posted

in B! class citias. The Tribunel aumfae& tho prayer in the
rone wing termge

' “The petetioners shall be ent.g.tled 1o HeReAo
applicable 10 Cl.0.E. pofied in ' sp class cities which includes
the clasds.f‘}_mtz.m Bt & B=-2, Avpears of the allowance comting

. fros the 4 8th My"lgqﬂ shall be paid to g,tse petitioners.®

(anclcseﬁ Jusgenent dated ﬁc‘%ﬁ.% in 0.&. 42(6)/89)..

_The ﬁnmﬁ Gwem:aeam, hcwwer-s appealed to the
Supirene Caurt of india { Civil asppeal No@z‘m’j datod 1991) against
Tritunal's Award. The Supresme Court vide @rder dated 18.2.93

- {cmy anclo sed) &zp?zﬂm ihe Tribunalle am%rd in their judgement

: e see rio infiraity in the Judgnment of the Tribunal
upede *r appeale Wa agyee with the reaasning and conclusions
reaghed therein. Yo are; however, of the vieu that the Tribunal
was aot *ustmmd in granting arresrs of HeleAe to the respondents
fron Moy 143, "6943., The respoadents are erztltled to the arrears
only weedfe 1 210685 whon the recanmandati,on of 4th Pay Commission
vera enforged. We diregt accordingly and modify the order of
Trxbgnal to thnt oxtont.® *

_ In complisnce uith the Court's judgement stated
above, the Governzont of Indim (damrmem of Posts) vide thei.r
letter Noeol=i3f 37=PAF dated 7.3.9% (copy anclosed) with the
concurrence of Ministry of Finance vide Fin. Advice No.827/FA/96
gated 203494 directsd the chief Pastmastar General(N.E. Region)
Shiilang x to implement the Supreme Court® s; Judgenant by allowing
Hellefo at the rate app}.mab}.e to 'B' cmes city to all pusfal
employee posted la ?&&ﬁamm,

In viev of the fac*s ﬁtatezd a&ova. and in the light
of instruction con talned in Gl dated 1&.3.71 of Ministry of
Finance, Departmeat of Expenditure neferrgd in Para 2 above, Ve

<« —

Y

v -
PN
NN

feel that similar benpfit of the allowanca of Hel.A. at the rates

appliﬁable to! Bt clasv clities saould be sxtended to the

1



... .

gmplm;eeﬁ ©f Icle & Aalls pOsted in ﬁagal&nd.
1 !
I would, tnerefarag request eur Accountant General
,Jfaiand kindly to allow the H.R.A. at the same rate under the
saae conditions and manner as the emplogpes of the Post and

Telosreph Department have been granted.

An imaediate necessary actlion on the matter would
22 hichly apprecisted by all concerfis

t

| Yours faithfully,
Enclot= Az sbiove i
v : ng/

(ASHUTOSH SARKAR )
ASSTT QENERAL SECRET ARY

vacet
wr-71971 16

e
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~es  NAcaZAmD: : KOHIMA, -
' Affiliated tg A1y India Audit ang Accounts Association,New—Delgih

! No. AAA/KOHINA/ 30, Dated,Kohima the 4ty Aug' 94
/ . '@ ,
/ . R \ .
Po, -
/ The Accountant General,
/ Nagaland, Kohima,

[ Supie GRANT OF H.R.A.TO Ty STAFF OF IASAD PosTED 1y

/ CITIES./
/ Sir, .
' ‘While inviting g reference to pyur letter NO.AAA/KMA/ 27
Dated,7,4,94 on. the subject citegq above I gn tq state that = -
We are not aware of the developements,if any,in connectionh‘
with the granting or H.R.A.to the'employees of thisg Office,
, ' ‘ 8
I shall be grateful jir the Undersigned ig informed
Ol the lategt developements in thig regardg,
‘ With regards,
¥ . |
Sianfgly Yoggf
- S . /)/f(/ti\)
: i
¢ @Cretary,
Civil Ay 1t and Accountg
Association.
GPY Office or the'Accountant General,
GEBTIFPED'YR CQ? ‘ _ Nagaland.Kohima.
g i -
¢ Faia) \
Agw < * . s .
. Digngyar- 197116 A R Hovenaa, G !
‘ ST M sl e L I JAERREY
RO T {rsen. - TG el *i‘":-"'&tf-’;.i..:?m,-,, AL AP T e ,/
LRSS ~3CH auH“ﬁ?‘i":* AR :‘;-'3;"5‘ -rgﬁ}g, SR Fr oy . : B '

La i, -
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. ANNEXURE - A 12,

/
/ | 9

70
. B
The Accounxant General, \
mmnm.mmM.
© gubs- GRANT OF HeReA TO 5 STAFF OF TAKAD ‘pOgTED” IN
. NAGALAND.AW'THE RATES APPLICABLE TO ‘B CHBASS
CITIES., o , . -
Si.r'

e While inviting @ reference Lo our 1ettprﬂNo.AAA/
KMA/ 27 dated T=l-3b and subsequent reninder No.AAA/Kohima/
30 datgq_5n8w9u on the subject cited above I am to state
thai’aftéé'lapsb of 5(rive) months of 04T claim we are not
awars of the aevelopnents, Ar any, in connection with the
granting of HeReA 1O the employees of this effice.

1 shall De grateful if the undersigned is in-
rormed of tne latest developmenta in this regard at an
early date, 8o thats e can apprise the cteff about the
developments and chalk out the futgre.courseﬁdf action.

Yoﬁgk raithfullys

Y i

L]

A
Y ey GENERAL SECRETARY
e "RUF COPY
5;‘/ ‘K/t“u
/: uf\t\‘ - (e _Ixiua)
} b{f,g\‘ ' : Advocat R
Disayit-7197116 . L . I e
. ' ;’(4
t L .
e " LR - . -
ot -;-.}\?'Z'o‘:\l’.{;v-v S 1 B X . .
b p -mll“}:r “?’f%?‘t‘j;gg ‘.1'.“\'-&:"“' g o i . A -
fs AR e T SRV ET O OR DR ! g ek <,
C T e , ,“"#tAlﬁﬁﬂw%mﬁﬁﬁ”.
£ ¥ S & [N PR Tl ' e AN H
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LTI e Y AT i b .
b B e N i A .
[PIAER A il LRI A SORST L " o
il bbbl e s el S LR
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Yl g e/ Gonama, G4 oo
A RN T Jth ncembaetyy,
43l g .
S i
1 HCLJdHL&nt wene g ;
!V.—.-‘ul lf&u, J\ "’i.&’.nld.
{{iudi.;tyﬂnt.~4~.‘ 94‘,‘cc:uuxtant‘h ew:ral)
\.OJ;':* Mr~‘llt 0:{.‘ a‘.:{.’\ t:’ tsAC Nt—._y..: Of d. \!&‘1' ! 'J‘
O R N YT wtl Sere I'f-,uo S gl RCe L] L3 'u'
le“ - e .y - -
oL,

“nlle inviting - relerenca ta
27 dnted 7=b=34 ung subsequent remingep
“0eiad/ Loniua/ 31 cated 2-3e94 an e
zutve L oam o to state thet ariopr
cliain we

vadly o

b de 5l ans

+anse of 9\\1nn; montns 0
e ot aware o!f !1» develenients

NG Lhe cnse h.
J 'j._do

m

Liacsiukadme asere fay {,

ywdr)
uubdofluf te intinate us tre la ‘test developasnt 1n the
¢odld be transaitted to the ftw”'

€88 Lo hear tne nog Sitive develo

Ltaere.ore, reguegt

Gl

f..

@ tazt, Lie saige wie an
sl

DUSALE, i
Anre, we weuld like to inform yo4 that our "“ti'nce
78S Leen put to test for nearly ) montas and it s“oulﬂ n-t
“eoetretened to a Oraaging

sodnt wnien may comrell us “p ﬂ":;
toe ath o lnuustrial action, :

{ noepe your king Aeodsell will
e do the neediul te redress {t.
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| L ANNLXURE A1l

.-.'..-»-—-“","
) - .-..-M ‘ﬁ
: ASSOCIATION CAKE ACCOUNT o é g Phones - ’22206\ ‘f
o W e PP
¥ 22809
! N ClVl L, AUDIT AND ACCOUNTS ASSOCIA’ fION KOHIMA |
NAGALAND. b

f,i i L
Telegran. - Al @
unts Association, New Delhi)

.! (Amh ied m All India Audit & Acco
: QFFICE OF %HLACCOUNTANTGENtRAL
N -

ALAND : : KOHIMA
Ref. No. CAAA/KOW/ NL/9I+-§-95/ Y\ > y Datedq G PesQG

- ‘
' ' £
[ T

To :
The Accountant General (ASE)
Nagaland 3. Kohima. . A4

Subis Grant of HRA to the staff of JA & AD Posted in
" Nagaland 2t the rates appllcaphe to 'B' class
o -

Citiﬂ Se

0 Admn.letter Admn/

Sir,
e O

erence
6 dt.9—2v95 we would 1iK

bject cited above It

{ter a ilong wnit of 11 months,

nothing tangible has yet come out. It has miserably

fruatrated us and if nothing fruigful comes out by the

and of ‘MapchiSthis years the staff contemplates to seek
%

the justice from the court of lawg ' .
) A
therefore, .

t the earli~

While aniting a ref

auait/7-7/Vols 11/95-96/u7o

draw your kind attention on the su

i1s stated that even &

1f of the staffy

to do the needful a
s of the staff 80

1, for hnd on beha

request your bvenignsell
woes and worria

X\' :  est %o pitigate the
I that the paace and harmony which 15 first and foremoat
g requisite LoT the congenial working atmosphere predo~
minantly prmvalenﬁ today is not fumulted tomorroves i
fith baat regards, 'l
..\ ‘ .I...
incqrely y ur’///f g
4

Qrw
~ AR Qﬁi%(%f’“ 9/%

| Qéneral Secretary.,
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Miss.
Shri.
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2
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Mrs.

“R.K. Singh,

Madanlal Agarwal.
U.S. Agarwal.

B. Tako Longkumer.
Imzang Jamir.

D. K. Mishra.
Y. Ibomcha Singh.

. Sohanlal Jain.

J.S. Choudury.
Ketulhou Meruno.

- Lhunkolal Hangsingh.

T. B. Rai.

R. Khadria.
Temjenkaba.
M. S. U. Laskar.
N. N. Trikbha.

E. Y. Renthungo.
Chanmayo Jajo.
T. Subong Imchen.
Bhagchand Jain
Khriedi Theuno.
P. Pius Lotha.

I. Mangko Jamir,
Manihar Singh.
N. K. Luikham.
C. Apok Jamir.
Birbal Debnath. -
Rokohgulie Iralu.
Deep Bedi.

ADVOCATES

30. Shri - Duovikho Nag.

31.
32.
33.
34
35.
36.
37.
38.
39.

40.

41,
42,
43,
44. !
. ~-Shri.
- 46.
- 47.
48.
49,

45

50.
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52.

53.
54,
55.
56.
57.
58.
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Miss.
Shri.
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Mrs
Shri |

K. Kezo.
L. Toshi Imchen.
.L. Inazhe Sema.

‘Talitsungba.
Aochuba Jamir,

R. S. Bedi

Imtidakba Imsong.
Mahabir Kumar Jain
P. B.. Paul.

Kezholezo Tase.

Omprakash Agarwall.

N. Zankhomo Jamio.
Mezhilie Angami.
Zubeni Lotha,
Neivotsolie Mich.
Anil Roy.
Kakheto Sema.
Kevirezou Keshou.
Imti Longkixmer. '
Theyiechutuo Suohu.
Kevilechalie Kehie.
Visevenou Pienyu.
Povotso Lohe

‘Idrich Ali Talukdar.

Taka Masa.

K. K. Paul.
Aphien Pamie.
Zhasakhoto Vupru.
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(CIVIL/CRIMINAL/REVENUE AETELLATE JURISDICTION)

ORIGINAL

NO ..-. eos  ies - Of 199
- Sha Malt QMM Wl M  Plantis |

Plantiff, - Appellant, Complamant ‘
M:ﬂ-wwml Mw&m M 8 D : '
. s Petltloner, Decree holder. "

. ‘ * . —VERSUS— L
O ‘a"f"”’%‘/ ) M” ‘e%“”“l “L‘A Mong A2l A ' .
L ) beenmtacy 4, Joemirads .15:3— HiMAL. ... ... Defendant, Respondant Accused "

/ .
\ et vine Opp Party, Judgement Debtor.

I/we 2 }7% M““, 'eMLﬁWA the abovenamed - : | .,,,

. W ++ sy do hereby appomt and retain Shri . N N ’R '”’4

- o tee vee’ wa e -oot0act and appear for me/us in the above
Su1t/Appeal/Petltlon/Reference and on my/our behalf to conduct and prosecute or

defend the same and all proccedmgs that may be taken in respect of any appli-
cation connected with the same or any decree or order passed therem, to file
and obtain 1eturn of documents and to deposit and receive, money on my/our
behalf in the said sult/Appeal/Petltlon/Reference and in application for Review, and }
to represent me/us and on my/our. to sign and present written stateément, application
and other petitions for me/us and on my/our ‘behalf in. connection with the above
noted case, and to take al]l necessary steps on my/our behalf in the above matter.
I/we agree to ratify acts done by the aforesaid Advocate/Pleader in pursuance of

this authorlty In case of non-payment. of the stipulated fee in full the Advocate
'shall not be bound to appear of act for on behalf of me/us

. Lol ttk" |
- Sign this the... .. 8,. day of . )‘ ‘A?/

ACCEPTED

. PO
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‘A3STT. AUDIT OFFICER
5/shri

Madan Ch. Kachari =
i

1. Kuriakose M.M.
2. S.U.Majorbhuiya
3 Swapan Kr. Dey
4. Budhiram Sharma
Sf Ranadhir §ingha
6o Ajoy Bose
Te Rapash: Das Gupta f
8. Dhirendra CH. Paul
9, sumit Kr. Paul )
10. Ranjit Pauls .
12. Kiron sashi Das
12. Subhash ¢h. ‘Paul.
13. M.K. Hore
14, Diptendu Chakraborty
15.. Jishnu Pratim Deb
SECTION OFFICER
| /¢ 1. TLankeswar Pegu i
1) 2. Brojen Doley
;" 3o B. Basumatary £
9 4., Dipak Kr. Das
20 5. Jogen Ch. Norah
2/ 6 K.Merajao Kubui
SR. AUDITCRS ',
22 1. Rebot Ch. Bora
Q2 2. N.N, Pakhadhéfa d
2.% 3. Parakesh Sseal
25 4. Bijoy Bhusan Deb
246 5. Ananta Baruah
2% 6. Ganeswar Barman
2y 7. Debadutta phak}abogty
24 8. Haridas.Acharyya
20 3. S. C.\Gum
31 10. Lachit Sarkar o
12 11, James N, Athikho
17 12. vijaya Gopak K. s
2y 13. Sukumar -Sinha =
~¢ 14. Tarapada Banerjee .
44 15. Dhairyya Gogoi
12 16w fularam Pegﬁ ’
;x 17, Rajen Das
- 18. Atul Ch. Dutta
g 19. Biju Che Dutta
4y 20 '

ra
§

Sr. AUDITORS

Y

4

g

«

Y2 21 L.P. Doley v
/iy 224 Ramesh Ch. Pegu
444 23 Subhasis Baner jee
4§ 24. Nalin Ch. Buragohain
4 ¢ 25 Niranjan Das
Ly 7. 26 sudipta Kr. Deb
G4 27 Debo Kumar Singh
44 28.. PeSukhavi Sema
v 29, S. Thangtinmang
¢ 30. Jishu Bhattachar jee
¢z 31, Ghite Thang
ji 32, C. Manikandhan
5% 33. Sankar Das
$4 34, - Badal Rn, Biswas
56 +35,  Adim Monica Rongmei
57 3b. T.Ke. Haridasan
'sg¥ 37. M. Madhavan
P 5y 38. Suresh Babu P.A.
66 . 3% Samar Kr. Mandal
6! 40. Dipendra Kr. Das
2 41. &uJoymumar Meetei
§% 42. N.Karizen Zeliang
44 43+ I. Tiaba AO
§¢ 444 Chanchio Shitio
£ ¢ 45, Lanumetong Jamir
67 46, - Salew Adani
ALoooMx xSk i
- AUDITOR
§g. 1. - Francis Nungchim Moyan
69 Ze 3Nemtinchong Guite
70 3+ Saji Manuel
Fr 4. R.Guruselvan
72 5, ‘ Rajesh Pan
'7§ ' 6+ - Athikho Neli
74 T - Sabumon
7¢- 8e  Ashok Kumar R .
L 9 Santanu Bhattachar jee
77 10.  Alok Acharjee
74 lle H. Ajeto Watso
79 12  A. Sunil Kumar
40 13. Gautam Mazumdar
SRo Pe.Ae.
1. Mantu Ghosh
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, CLERK/TYRIST
£2 1.  citanjali poley ’
§FL 2. | Eyosal Rikha :
¥4 3 Ardhendu Cpakraborty
§S - 4. Biren Saha
F6 5. Amar Deéep Qurudg
5 7 6o S. Neli °
£y Te B. B, Gurung
9 8 Raoping Pou
7T 9. N. Chishow Mao
97 10.  Chubanungsang ;
/ \ .
' STAFF CAR DRIVER
. ! . “ I
1 1. Puhonol{Angami l
9% 2e Imiiongsungba 1‘1\0
 RECORD~KEEPER LT T
5, 1.  Jagadish Joddar
,(.?;{ 2 P. Khazo Angami
- DUFTARY B
q¢ 1. Mohan Lal. Routh ’
' 2. S.P. Joddar
X 3. Teisovilie Angami
G9 4 , :
(60 1, S«K. Rai
r0r 24 Z. Vithhpu Sema
[Cz- 3 Lakshmén Achar jee
(03 4. ' L,Khotp Chekhesanq
(G4 5o | Bj_.kashe Routh .
o . - 1
o SAFAIWALA |
10§ 1. Mina Routh !
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T AN TEEN §"47f/f -
) ¢ . .
, 2R
0 T 5 K nhid TBEE A

!

1ol —

A



, Fi]ej.éin Court 1 IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
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(0.9 GUWAHATI BENCH

. In the matter of:

D L3°

(Yo lo-

" Cowrt Master 0.A.N0.133/95
e ——————— Shri J.Mall & Others .... Applicants °

-Versus-
C&AG of India & Others ... Respondents

+

-AND-
In the matter of:

Written statements on behalf of
the Respondents

|, Shri Menukhol John Sr.Deputy Accountant General, in the
office of the Accountant General (Audit), Nagaland, Kohima do hereby
solemnly affirm and declare as follows:- ‘

-1 That a copy of apblication along with an order passed by this
Hon'ble Tribunal has been served upon the Respondents and myself being
authorised to contest the case and being called upon to file the Written
Statement, | do hereby file it and say categorically that save and except
what is specifically admitted in this written statement, rest may be treated
as total denial by the respondents. |

2. That with regards to the contents made in parag,aph—ﬂa) of
the application, | beg to state that all IA&AD staff-posted in «Magaland were
not drawing HRA at 15% of pay immediately before issue of Ministry of
Finance O.M. No0.11013/2/86-E Il (B) dated 23.9.86. Only the persons
posted in Nagaland prior to 1.4.80 were paid HRA at 7.5% of pay plus
7.5% of pay as personal allowance (to make a total of 15%). Persons
posted on or after 1.4.80 were paid only at.7.5% of pay vide CAG's letter
No0.940-N1/2-86 Il dated 22.4.87, copy of which is annexed herewith and
marked as Annexure R.1.

3. That with regards to the contents made in paragraphs 2 and 3
of the application, | beg to state that | have nothing to comment.

4, "~ That with regards to the contents made in Paragraph-4(a), | beg
to state that according to the Ministry of Finance No.F.I{51)EGL/70 dated
16.3.71 IA&AD staff in Nagaland are to be treated at par with P&T staff in
Nagaland. A coby of the O.M. is annexed herewith and the same is marked

_ Ad@onal Central

Sov*

Y )
“adive YeiOUDD

Suoahaty Bench.

)Cﬂlrﬁ; Aditatedle
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as Annexure - R.2. As regards other Central Government offices in(x

Nagaland the position is not known to the respondents.

5. That with regards to the contents made in Paragraph-4(b), |
beg to state that till 1.10.86 persons posted prior to 1.4.80 at Kohima were
paid at the rate of 7.5% HRA and 7.5% personal allowances and for other
persons posted on or after 1.4.80 were allowed only 7.5% as per HQrs
letter N0.940-NI/2-86-11 dated 22.4.87 (Annexure - R.1). After 1.10.86, as

‘per the 4th Pay Commission's recommendation, HRA at flat rates for

different categories was paid.

6. That with regards to the contents made in Paragraph-4(c) and
4(d), | beg to state that | have nothing to comment.

7. That with regards to the contents made in Paragraphs-4(e) and

4(f) of the application, | beg to state that the Hon'ble Tribunal vide their
rulings in the 42(G)/89, 4819 and 30/93 had- allowed HRA to the staff of
Postal And Telecom., Geological Survey of India and Canteen Stores
Department at the rate of “B' Class city rates. On an appeal by the Union

of India (Postal and Telecom Department), the Hon'ble Supreme Court had"

upheld the rulings of the Hon'ble Central Administrative Tribunal. But no
specific/general orders/judgements were issued extending this facility to
other Central Government employees posted in Nagaland.

8. That with regards to the contents made in paragraphs 5 (a) to
5(j), | beg to state that the HRA at Shillong rate (refer Govt.of India letter
No.N.11025/1/E Il (B)/75 dated 3.2.75) i.e. 15% of pay upto Rs.560/- was
paid provisionally with effect from 1.1.75 subject to the approval of Hgrs
office. Copy of the letter is annexed herewith and marked as Annexure -
R.3. However, this was stopped w.e.f. 1.11.79 in terms of Headquarter
office letter N0.3351-NGE.I/28-77 1l dated 15.11.79 and HRA at 7.5% only
was allowed with effect from 1.11.79. Copy of the Hgrs letter is annexed
herewith and marked as Annexure - R.4.

Headquarters office vide its letter No0.940-NI/2-86-1l dated
22.4.87 (Annexure - R.1) granted HRA at the rate of 7.5% to all categories
of officials who were posted on or after 1.4.80. But for officials who joined
or were posted prior to 1.4.80, HRA at the rate of 7.5% and personal
allowances at the rate of 7.5% was granted vide the letter ibid with effect

i
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9. That with regards to the contents made in Paragraph - 6 of the

application, | beg to state that all the representations submitted by the
petitioners have been attended to promptly by the Accountant General and .
the facts communicated to Hqrs (CAG of India) vide our letter
No.Admn/Audit/?-?/Vol.I/93-94/156 dated 22.4.94. Thereafter, 6 (six)
reminders including 1 Fax message and 1 D.O.letter indicated below were
also sent to the CAG. The facts are also regularly conveyed by the
Accountant General, Nagaland to the applicants. |

(i) Letter No.Admn/Audit/7-7/Vol.1/93-94/678 dated 19.7.94.
(ii) Fax No.19 dated 9.8.94
i) Letter No.Admn/Audit/7-7/Vol./93-94/1095 dated 12.9.94.
(iv) Letter No.Admn/Audit/7-7/Vol.1/93-94/4019 dated 20.10.94.
(v) Letter No.Admn/Audit/7-7/Vol.l/93-94/1484 dated 13.12.94.
(vi) Letter No.Admn/Audit/7-7/Vol.1/95-96/647 dated 16.6.95.

10. That the present application is ill-conceived of law and mis-
conceived of fact and liable to be rejected.

11. That the present application is not at all maintainable as the

, rievances of the applicants are pending before the Ministry for

consideration.  This is amply revealed from the letters received vide
Headquarters letter No.970-NGE/ENTT/4-94 (lI) dated 31.8.94 and letter
No.401-NGE/ENTT/5-94 (ll) dated 22.5.95, copies of which are annexed
herewith and marked as Annexure - R.5 and Annexure - R.6.

12. That the present application is to be rejected solely on the

ground that the applicants have not exhausted all the remedies available to -
them and they even did not wait for the outcome of the Ministry's decision.

13. That the respondents crave for leave of filling written statement
in addition if the Hon'ble Tribunal so permits.

13. ~ That this written statement is filed bonafide and in the interest
of justice.



VERIFICATION }\)\ ""Y(b

I, Shri Menukhol John, Sr.Deputy Accountant General (Audit),
in the office of the Accountant General (Audit), Nagaland, Kohima do hereby
solemnly affirm and declare that the contents made in Paragraph - 1 of this
Written Statement are true to my knowledge and those made from
Paragraph - 2 to 9 are derived from records which | believe to be true and
rest are humble submissions before this Hon'ble Tribunal.

Kohima.




_Copy_

OFFICZ OF Tiix CCIPTROLLT. AND AURITOR GII'.DAL CF INDIA
=" DEUT

170. 940-¥1/2-36-1T
Dotal i- 22-4-1987.

To,
Thc Accountent Gonerel (Aucit),
Yzgaiend,
{chime- 737 021.

sunjects- gr.nt of icuse Asnt Allovarec to . Contred
Sov-rnment erployurs proted to thi loces
ridch_£-11 beveng inper line./

Sir,

T i, to refor o youur cffice artemy U'Ce
Larr /Aedit/3-52/05-87/€33 ¢ago” 17.0.108C o thi sukjict
acnti-ned awove nnd €9 st2tT th-t Govornmint oo Inciz,
"ini~try ~f Finercc hove cirens aprind w0 ¢ crent of
tlcees WJont MlloreAnce at tho rote of 7)%40f ~oy end nor-
scnsl allourncc 2t the rewe of 7,23 ray vith effcee
from 1-5-1976 tc such -f the IMNAD capliye~s vho wre
postod ot Kehira, ilegalané prior to 1-4-19C0. Thest vho
were posted ot Kohims, Mag-land,on or aftcr 1-4-1080
will however be contitled to !LL.R3A at the rote of /"2
of ney only.

Yours faoithfully,
sd/-

( P. RAUMAKDISHNAY )
Administrative Ofticcr (I7)
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Coosy of the letter MC.F.1(51)EG.1/70 d~ted 16th March
1971 from the Ministry of Finance Department of Expenditure
to thc Comptroller and Auditor General of India,New Delhi.

o o 0 o 0 s o s o0 00

'Subject:- crent of special Allowances to those who are
' posted to places which fall beyond 'Inner line'.

Sir,

With reference to the correspondence resting wi th
your u.o. ﬁC.504-NGE/43-70 dated 27-2-71 on the above sub-
ject I am directed to say that the presicent has been
please¢ to decide that such of the staff of the orfice ot
the A.G. Assam and Magaland as may be posted to places
which fall bewyond 'Inner Line' may be graneed the following
special allowences at the same rates and scecles and on the
same terms and conditions as are applicable to the P&T
staft working in the same lccality:

(i) Compensatcry Allowence;(ii) Winter Allowance;
and (iii) Rent free unturnished accommodation
or H.".A. in lieu thereot.

Y0. 757-NGE/43-70
OFFICE Ci' TIEZ COIPTRCLLTR 1D
AUDITCR GWILRAL CF IUVDILA,

MW DELHI.

Y et -ttt & B

Copy forwarded ftCr informetion anc necescary
acticn to 3=

1. Tie Accountant Gen ral, Azs.m, Meohslaya & llcnaland,
shillonc in ccntinuaticn of this olfice L.C. lettcr
MO, 620-NGL/46-T74 dat @ 11.2.71

2. 7.7.I. & 3.7.II OF this cirice.

sc/-

( 0.2. ST )

AD. TIS™AIVT oFTIC.: (1)

* % e

WEREE
Assistant Audit' Ofloer
~ wreiwa apeer (dw )
'OfeThe Accouataot Genera{Audl
ArTRTS, BHF-197001
MAGALAND KOLma 797001
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NO. N-11025/1/E.IT(B)/75

. GOVERNIENT OF INDIA _ ﬁ)({
: MINISTRY OF FINANCE : -
DEPARTMINT OF EXPENDITURE.
'New Delhi, dated 3rd February,l975.

_ OFFICE- MEMORANDUM. :
iF S House Rent allowance at Hill statlons-Rev131on of

& , . rates with reference to Pay in the rev1sed scales.

¥

< ‘ : . The undersigned is directed to say that the Tahird

Y Pay Commission have recommendéd that in hill stg'tions and

SO " unhealthy and remote localities where house rent allowances is
# © + now admissibde under special orders it should continue to be
= paid and.that government may decide upon the approprlate rates.
. The question of revision of the rates of house rent allowance
S . at hill stations etc. in the light of the aforesaid recommen-

dation of the pay commission has been undér considcration of -
. Govt. After careful consideration of the matter the president

LE 0 NN
Lo

Z
6,,

?“4 .is pleased to decide the rates of the house rent allowance at,
gg “various hill stations as specified.below.

i b o B L :

fa ) NaAME OF: HILL : PAY RANGE RATE OF HOUSE RENT '
§“ STATION I ALLOWANCE

by " . N SO St SO T & St e e

2% shiilong upto =~ Bs. 560/- " 15% of pay

% o _ B5. 560/-and upto Amount by which an
L . . Above Bs. 599/~ .. -fails short of -
3 - g B, 644/-

5 . 600/-and above .772% of a pay==

subject to .a maximum
Qf ES. 200/"" .

I 2. 'Pay' for the surpose of thcse orders, will be pay

Lo as defin=d in F.R.9(21)(aYIn the dase Of pxrxxzn pcrsons who

o “continue to ‘draw pay in the scales of way which prevailed

! prior to 1.1.73 it will include, in addition to pay in the pre-
ég revised scales, dearness pay, dearness allowance and interim

- in existence on 31.12.72. .

£y 3. These -orders shall take eftect from 1.1.75.For the
;ﬁ- - period prior to 1-1-13875 the entitlement to house rent allow-
e ance will be regulated on the basis of the existing order with -

i reference to the pay that would be admissible but for the

g? . introduction of the Central Civil services(Revised Pay) -Rules

8. 1973.

e 4. - The conditions for eligibllity .of the house rent

”a "7 allowance will be the same as laid down in this Ministry's O.M.
o .7 NO.F.2(37)-E.II(B)/64 dt. 27.11.65 as amended from time to time.
2 5. In so far as persons. serving in the Indian Audit &

2 Accounts Deptt. are concerned these orders issue after consul-
?2 ‘tation with the C& A.G. of India.

oy 6. These orders supersede all the existing orders’ on

- the subject issued by the Govt. of India exceot those issued

) by the Ministry of Defence in respedt of which- seperate orders
ﬁ' will issue. _

B 1« - - It is possible that apart from the Hill Stations re-
= terred to in para I above, there may be .someé other Hill stations
;ﬁ' where the Central Govt. employees are at present getting house
%% rent: allowance in accordance with the orders issued by the
rﬁ" various Ministrles/Deptts. of the Govt. of India. In order to
}u tix the ap ropriate revised rates in such cases, Ministries

2 are réquested tc refer them to this Ministry immediately so

3 revised orders in shch cases may. also be issued without delay.
3§ 8. - Hindi versions of these orders is enclosed.

5 o sa/-

o o, R.L. BAHL

ool h@gﬁf Under Secretary to the Govermnent
b " or India.

ta
A

¢ ':15.”
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\1
4, In viey of +h1~ =oove position, it is,
thirzfere, recuscted that 3 rcvised s-netion of the
rcsident to the gront of house rent allowance 2 15%
of pay to tihe staff of the office of the ALG. Magalona
posted at Kohima end places beyond Inner Line subject
to the seme terms and conditicns s arc appliceble to

thc DOT staff vorking there, may kindly be communicated
to tinis oftice at an early gdate, :

Yours faithfully,

sd/f
( D. V. KOHLI )
Administrative Cfficer ()

FC. 3351-A-NGE 1/28-77 II Dated : 15-11-1979.

Copy to the Accountant General, Magaland,
Kohima- 797001 with reference to his letter YC. Admn/
15-6/78-79/1464, dated 21.9.1979. The incressed rate of
house rent alllewance % 15% of pPay can not be allowed
to the =taff in anticipation of the Government of India
orders, which may please be awaited.

( D. V. KOHLT )
Administrative Otficer (1)

Yk %
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"COPY" »

NO.970-11GZ/Entt /5-94(I1) CN\

OFFICE OF THE
COMPTROLLE? & AUDITCR GENFRAL
OF INDIA
10,BAMADUR SFAH ZAFAR MARG
NEW_DEIHI-110 002.

Date :- 31st August 1994.

To,

The Accountant General (Audit),
Nagaland,
Kchima- 797 0OQ1l.

subject:~ @rant of H.R.A. to the stoff of IAREAD posted in
Nagaland at the rate_apnolicable to '3' Class
cities regarding. /

sir,

I am to invite a rei-~rence to vour otfice letteor
NC. Acv.n/Aucit/7-7/Vol.I/92-55/156 dated 22.4.24 and subse-
cuent Fax 'C. 1S dated 9.8.24 on the subject citad cwnve and
to stuce thuct tac metter has been referred tu Govt. cf Inaia,
Iiinistrv of Financec, A furtacr co.municetion will Lollcw on

receinstc of reply from the Miuistry.

Ycurs feaithfully,

3¢/~

( Re L. KaPOCi )
S3e AD.I TITMUETVT OFLTC 7 (V)
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ve. 401-uss//er/5-94 (11) )

OFFICL CF T'7 CCrFTRCLLL AND
AUTDI 7O GETTAAL CF INDIZ,
17 DELMI- 110 O72.

Datcd ¢~ 22nd liay 1935.

Tiie Aceountant Gencr>l (Audit)
Magalend,
Kohima - 797 001.

. —— S — - ——— A ——

Subject:~ Grant of H.R.A. to the staff of I.A. & A.D.
postcd in Nagaland at the _rate_applicable
to '3' class _cities-reg./

Sir,

I am to invite a reference to your office
D.C. letter NC. Admn/Audit/7-7/Vol.II/197 dated 20.04.95
on the subject cited above and to statc that the matter
is in correspondence with the iinistry. Further develop-
ments in tihc case will be communiceted on receipt of

reply from the Govcrnment.

Yours feithfully,

sé/-
( R. L. KAPOOR )
SR. ADMINISTR \TIVE OFFITER (Li=T01TT)

* % %k

v v 0 ahwre
Asslerant 8ucit Orfjees

&y ""*r:‘*-rr)
O/oT> "t Audlt
MAC..

m
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OFFICS OF TIHE ACCOUNTII'T GLITRAL
NAGALAID : : KCHMIIA. A(ﬂD

1C. AZmn/Auvdit/7-7/vol.I/23~24/156
Dated Kohima, the 22th April 1994.

The Comptrcller & Auditor General of India,
10, Behadur shah 2afar Marg,
Wew pelhi- 110 002.

Subject:- Grant of H.R.\., to the staff of IA&AD pustad in
IYagaland_at the rate apnlicable to '3' Class
Cities./ ‘

sir,

iith reference to the subject mentioned acove
I am enclosiny a photo covy of tihe judgement of Hon'ble
supreme Ccurt of India in the Civil appeal crder concerning
the civil ap.ecal of 2705 of 1391 and also a copy of enucr-u-
ment of Government of India, Department of post, MNew Tolhi
vide its letter 0. 4-40/87-PAl dated 7.3.94 vhich are scit
explanatory.

In this regard, I am to mention that thc local
Civil AccHhunts and Audit Ascsceciaticn here at Kohime, Nagaland
have also pfasseﬂ that they hove to be trected at nmar with
the enplovees of tht postepnd Telcgrasn in goetting s el s
at the rates ap-liceble to 'M' Cllss citicse 4 brict hisry
ot "h:t cleir is n-rrated >low :-
(i) the Dresident ~f India, vide crfcs MC. 21-17/%1~

-

20N €otel 8.1.62 (vhich has ten r . foerred &2 in
the judgement und<r rcforcnece) had declared thet
the F.0.T. stcff cf the Mega Hills ond Tuencano
arca(l™™.), ncw known as Nageland, who arc nat
proviueG vith ront freo acconmoc=ticn, will
hotever, are lI.7.A. in lieu thcreof at the
rates applicabdi in 'E' Class cities containod
in Column 4 paragraph I cf linistry of Finenes
0.15.1'0.2(22)=..=II~(3) /60 dcted 2né August 176C.
In its judgement, the Hon'ble bench of Supreme
Ccurt has clearly stated thet this presidential
order datced 8.1.62 is still opcrative.

eard ENST QST LG i .
KA 1 201
. oy
0
\ /‘1(} A PRy u‘{ Lyt
LG G e ﬂ\m’-"y"‘\;‘ !
UAGALAND DR 47970
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(ii) In the year 1571 the Ilinistry of Finance, «Q\
Department of E?%enditure vide its Cuile 1'0eT=
1(51)-EG-I/70 dated 16.3.71(copy enclosed) to the
comptroller & Aqditor Generzl of Indis had
accorded ap;roval for granting special allowances
to the staff working in the office of the
Accountant General, Nagsland, at the same rates
and scales and on the sare terms and>conditions
as are applicable to the P.&.T. staff in the
same locelity.

~~
(R
[N
-
s

However, the 4th Central Pay Commis-ion had
recommnended that with effcet from 1.10.86,5p e N
for QQntrql dovernment crpaoyecs posted in
acelend wes brougnt at par vith the raotes
arplicablc to 'C' ciass citits. hgeisst this
reeomicnantion, the aoployeus of Telecoimunica-
©im: nG posts (Grovp 'C' and 'M') postel in ‘
the st-te of Feggjelend filed 2 _-titien in thc
contral Administrotive Toibursl, Guueheti to
* wich the tribunel had awerded tnot the poti-
ticncr shell e cntitled to H.i.a.yapjlicabl;
to Cerntrol covernment Zmployces peeted in ‘U
class ciﬁﬂ‘s which includes cl:-ssification B-1
anG B=2. arrcers cof the alloy®uccs counting
frem 18th Ma;%iagp was also reccumendcd to D€
_ paid to the pcti{i:ncrs as nor ¥ jucgunent
7 dated_31.10.90 in the O.A. UC. 42(C)/89.
(iv) The Union Covernment of India, however, went
for an ap eoal in the Hon'ble suprcre Court
of India(civil anzeal '7C.2705 dated 1991).
The Hon'ble Suprime Court in turn held up the
Tribunals award in the judgement dated 18.2.93,
the extract cf which being as follows :~
n"ye sec no infirmity in the judgerent of tinc Tribunal under
appeal. We agree with the reasoning and conclusions reached
therein. We are, however, of the view that the tribunal was
not justified in granting arrears of H.R.A. to the respon-
dents from May 18, 1980. The respondents are entitled to

,T.C”' the arrears only w.e.f. 1.10.86 when the recommendetion of

&&4th Pay Commission were enforced. We direct accordingly and
| 230 : .
modify the order of Tribunal to that extent®.

e

o 1"‘1‘ ) vt
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2C. AGn/rudit/7-7/vol T /0324 /673

Datcd tonima, tas 19th July 1924,

Tc,
Thic Comptrollir & Auditor G.rrel of Irdie,
12, Reshatvr Sash %afor ltarg,
vew Delhi- 11C 002.

subjcct:- srant of H.R.... to thc cteff of T.A.6 ALD.
posted in agy~land at thc rate ezppliccble
to 'D' Clegss Citics.

Sir,

Kindly refcr this olticc letter MC. Adrn/Avdit/
7-7/Vol.1/23-94/156 dated 22nd April 1994, on the subjcct
cited above, whcre in a proposal to treet the employees of xh
this office at par with the employecs of the post and Tele-
graph Department in rospcct of payment of H.R.A. at the
rates applicable to 'B' cless cities was forwarded to you.

A reply in this regard is awaited from your

end.

Accountant Gencral has seen.

Yours faithfully,

sd/-
( ILENURKHOL JOUIT )
Dy. Accountant Gencral (Audit)

A R

&aa et 2o

. N
Ty Y
e oslotart +
. . -
R NGy LN
AN ) - o
B L
* R - . "-
«

w,,::““-u.-!\:ii) v me PSLL
« b



-

Wass I Rpe 3

gr - SR e e e

TR T e A e

ROEL, NEW DELHI
FRO!

FXX 170. 19

DATED:

TR e L - -

A.C. {AUDI'T) ,NMAGALAND, KOHIMA.

9.8.94.

R=F OUR LEL, NO. ADMN/AUDIT/7-7/VOL.I/93-94/678
DATID 19.7.94 (.) STAFFS AL PRTSZIUS IJAD FOR IICUSE RENT

ALLOLLICES AL Par '3

LAY 23 INTIIATED URCRITLY {.)

DY

e G e mam e MG s G e W e
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<0
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S ]
Ojc. EVE

[
. st

L iavhnail taluima 797001

CLAS3 CITIHS (.) LA™IST DEVELOFIMENT

sd/-

ACCCULT T GREIRAL (2UnNIT)
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_Copy_
4\

OFFICE OF THE ACCOUNTAXNT GENZRAL (AUIE T)
NAGALAND : : KOHIIA. <;

MNO. Admn/Audit/7-7/vol.I/93-94/4019

Dated Kohima, the 20th October 1994.

To,

The Comptroller & Auditor General of India,
10, Bahadur shah 2Zafar Marg,
New Delhi- 110 002.

Subject: - Grant of H.R.A. to the staff of I.A.& A.D.
posted in Nagaland at_khe rate applicable
to 'B' Class Cities./

sir,

In inviting a reference to the Headquarter
otfice letter NC. 970.NGE/ESTT/5-94(I1) dated 31.8.94
on the subject cited above where in it was intimated
that the mattor was refercd to Government of India, fhe
Ministry of Finance, for necessary decisicn at their
end.

In this connection I zm to state thct the
staffs of tnis office (both Audit and A&E wing) are
pressing hara fcr early deccsion in the matter so that
tiic orievences of thoe staff aricing out of sworfercntial
trecatmont accordcd to ccrtain catejory cof Centrel Govt.
ciaployces (P&T.staff) in the same state/Statisn may e
redressed carly. Taercfore, it is requested that the
matter may please 22 pcrsued on tod priority.

vours ferithfully,

s¢ /=
( “ENUKHOL JONN )
Dy. Accountant General (Audit)

wwy dar gty IRER
Assistant Audit CiMicer
L 3 - (AR TN R P

O/eThe ~:

cr dAudn

ar PTTL L
WAGALA ) s g 1670M
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OFFIC.: CF THL ACCCUL I™uT G AL (AUZI 1) /&”

. NACALAID ¢ ¢ KCIIIT. \

Fe. Adrn/rucit/7-7/Vol. I/ 3~ /1484
Deted onima, tho 13th Deccab~r 199;.

TO,

Ths Ccrotroller & Auditor Concrel cf India,

10, 3ehacdur sheh Zzf=r ilkrg,

ew Delhi- 110 202,

Subjrct:- Grent 2f H.R.A. to the staff ci T.A.& a.MD.
posted in Mageland at the r~te applicable
to '8' Class cities. /

Sir,

I am directed to invite a rcfercnee to the
correspondence resting with this cffice lettrr 'IC. Acin/
Audit/7-7/vol.I1/93-94/4019 dat.d the 20th Ncvember 1994,
on the subject indicated abcve and to state that the
reply is still aweited. The steffs of this ofricc are
pressing hard for early decision in this matter.

I would therefore, request you kindly to
intimate the decisicn of the Government of India at an
early datc.

1 v &
o\
: o’ Yours faithfully,
\v %\ ‘
sd/-
( MENUKHOL JOHN )
. Dy. Accountant Generzl (Audit)
m Ef'_o—y ar Y ~ TR
feststen -
T
0.
PSR- SN AID Sar 1. } -
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N CE OF THE ACCOULTANT GENTIRAL (AUDIT) z\szgj
NAGALAND : : KCHIMA. -

NC. Acan/Aucit/7«7/Vel.II/95-96/647
Dated lohima, the 16th June 1995.

The General Secretary,

Civil Audit & Accounts Acsociation, N
Citice of the Accountert General,

Subject:-

to 'L

Grant of H.r.A.
Postel in Magal:nd at
class cities./

Wag-lznd, Kohima.

to t:le Stuff Of Iqu 6‘. t-xol:la
-the ratce applicenlc

Sir,

In inviting a refcrinco tc the subject cited
ove, I am tc ctite thot the Headguartzrs cffice hies

intimetod thc matter is in ccrresrondence with the Govt.

end furthor development in this regard will b2 intinated
on rcceipt of roply from the Government.

Assistant A
e WE (&w ) '
OjoeThs A .0t Geoeral{Audit
T, . o GEA-197000
WAG.+..A. L KOBima 79700}

Yours fcithfully,

sd/-

audit Ofificer (Ad:sn)
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