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e “/ORIGINM, AFPLN,NO. | ). oF 1995 " A
e TRANSFER AFFLN,NO, - OF 1995 ‘
, - CONT EMFT  APPLN.NO. OF 1995 (IN M NO, ,
B "~ REVIEW APPLN. NO. OF 1995 (IN OA NO. )
MISC. PEIN. NO. © © OF 1995 (IN OA NO.
..‘L..N‘“'OQ.:’.K:).(:&.J‘:‘.'....;.“.“.'.. APPLI%NI<S)
¢ -V8= .
. Jhdnens,, Of : &‘/ﬁu‘? !" RESGNDENT (S)
FOR THE APPLICANT (S) +eoMB.  Mr.S.Roy fex khm mpmiie
_ , | MR.
- C.G.S.Cs
OFFIGE NOTE DATE | ORDER

PHOTOD L0 NPt 00 bt a0V Ee0C00008 080000000000 08000

';10h7—95 Mr.S.Roy for the applicant. Isssue
- ; notice before admission to the responden
{hix apprcation "‘; - | to show cause as to why the application "
form "‘“dRMtg{l)i timé. ' be not admitted. Returnable on 4=9=95,
fepisﬁid :i-dc ' - In the meantime the respondents are -
\PO/BD NO.B.ZQ ,S & ; expected to camply with the ofigifnal
ated oS ® f order whero gndcéwdispose&
; #f the application for payment of the
f”’if?$’q53:%/ e 2aount of arrcars of special pay within
. Beckient i © | & period of three months from the date
| ?%Wb” of receipt of the order.
; Mr.A.&K.Choudhury, Add1.C.G.S.C.

L seeks to appear for respondert No.l(a).
i | However, notices be directly issued %o

the said respondents,

Vice=Chairman
o | méi\/ |
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ﬂrAS.Roy for the apnplicant.
| Mr A.K.RChoudhury,Addl.C.G.S.C
fdr the respondents.
The respondents iave not so far
decided'the‘appiication of the applicant
filed xn February.1995 pursuant to order
dated 14.12 94 in’ thé’ D A, Mr Roy there=
fore is right in submxtt;ng that a final

operative order may be passed in terms

.of paragraph 10 of the order in the

0.A. and the respondents may be directecd

'fb'implemenﬁ'the same, We houever, think

that somg more timg may be allowed to
the'rgspondents to decide the applica-

“tion befors such order is passed. Ue

-;l.therefora direct the reapondonts to

........

.........

‘-applicent - uithzn a. period.of six weeks

CS??Qr1/»¢é5 4» 9 g5 -

67-’“94 /\;’17>»vb:5. “r“rJAL_
Y > -

%

Pg

from the date of receipt of the copy
of this order. It is made clear that if
no decision is taken within that time |
then having regard to tho provisions of
the Act uwe may pfocaed to pass final
order as prayed vithout waiting for the
dxspoaal of the said agpplication.

B A is adjourned for admission to

3-11.1995b

Meé%%?ﬂ

. 2&44&<:~—-\

Jice=Chairman
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Mr S.Roy ¢n leave. _

Mr A.K.Choudhury,Add1,C.G.S.C for
respondent No.1s.

Mr R.Sarma for Mp 8.§.Kataki,standin:
counsel of the Govt. of Tripura.

The respondents request for 8

‘weeks adjournment. The application is

accardingly adjourned to 15.12.95 for
admission. The Govt. of Tripura is espac-
ted to pass the final order on the
application of the applicant which they
uwere directed to pass on &.g.gslbefore
the aforesaid date,

Nem%er

Vicg=Chairman
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Mr S. Roy, Advocate fog the

-

applicant, from Agartala is not present. v

Mr A.K. Choudhury, learned Addl.
C.G.S.C.,, and Mr R. Sarma for Mr B.P. Kataki

Standing Counsel for the Government of Tripura,

are present for the respondents.

The learned counsel for the respond-

ents produced a copy of the order passed:

 ..by the Government of Tripura (Appointment

-and - Services Department), No.F.23(118)-GA/93
. dated 1.12.1995 and submit that as the relief
‘.nra‘yed in the O.A. has already been granted
to . the applicant the O.A. may be disposed

of. The order shows that the Governor has been
pleased to sanction the payment of the speacial
pay in accordance with the order passed by this

~ Tribunal in the O.A. However, we find from the

order tllaat“ the sanction is provisiona! and it i,§.
nurported to be made subject to the decision of
the Supremé Court when it is given in the SLP
against the decision of the C.A.T., Chandigarh
Bench in‘Pritam Singh -vs- Union of India and
athers. By insistiﬁg upon such undertaking the
respondénts are. trying to subject our order ;,,
in the O.A. to the decision in appeal which is not.‘.
filed against our order but in some other case by
different Bench and in respect of different
partiés. We are not able to dispose of the
application as .the applicant will-have to be heard

on the point of this undertaking.

The Government counsel for the Statgs
of Tripura shall take necessary instructions from

the Government in the light of above obscrvations.

O.A. adjourned for admission/orders

to 29.1.1996.
.

A copy of this order be sent
to the applicant for information and informing
him further that he may remain present either
in person or through Advocate on that date
failing which the O.A. may be disposed of in his
absence. Copy of the order may also be furnished
to Mr A.K. Choudhury and Mr R. Sarma.

Vice-Chairman
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12,2.96 Mr.S,Roy for the applicaﬁt.

.

4

£

MreA.KeChoudhury, AddleC.G.S.C+(in
0.A.128/95 to 132/95 and Mr.G.Sharma
Add14C.G.S.Ce N O.As 159/95) for
respondents. Mr.M.R,Pathak for Mr.B.P.
Kataki for Respondent No.2(§n all
matterst> |

"~ In view of our obSérvation in para 10 of
the order dated 14/12/94 in the O.A the under-

taking directed to be given and the provisiona_

sanction appear to be in order. Both counsels

inform that the applicant has already given
undertaking and the payment has also been made,
Hence nothing survives in the 0O.A. for decision
O.A. is accordingly disposed of. This order is
without prejudice to future proceedings in the
light of Supreme Court decision if arise.

M_
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FORMS

FORM. 1
(Sea Rule 1.)

-

Oo A No-L%l../lQQS

APPLICATION UNDSR SECTION 19 OF THE ADMINISTRATIVE TRIBUN AL
ACT, 1985,

Title of the Cagse s Sri Naresh Chandra Dsb ,....., Applicant

«-YVERS8TU 9.

Union of Indig & 2 others 6600000000000 00cscsbsne Respondents_o

I N DB X
81.No, Dssgcription of documents Page Nos,
ralled upon s
1. Applic&tion seceeney 1 - )
2. MINBXURE o 1 Judgment and Oprder

passed by the
bn'ble Tribungl
on 140120]994 sese 10 - 25

3. ' AINEXURE = 2 Raprasentation of
the Applicant
dated 18,2,96 to
the Raspdt No,2 eees 28

Signaturs - of the Applicant, \

“) ~
l . O.................OOQ.D..OO.C.'....0'00.‘...~.....0...

For use in Tribunpl's Offica

(C Date 811; Filing s ;
2 Date of recaipt by : ))
( Postal Regist:at;ion s 81%nature 3
‘ ‘ for REGISTRAR )




Shri .. Manssh Chandra Pob, i uvveenroonennense APPLICANT

2.

" Be

1.

IN THE CENTRAL ADMINISTRATIVE TRIBUN AL

WWAHATI BENCH 5 GUWAHATI -

0. A. NO.........../EQS.
BETWEEBN

AND

1. Union of Indla, - represénted by the =

Secretary, Ministry of Parsonnsl,
Publie Grievances gnd Panslon,
(Department of Personnael ﬁhd Training)
Government of India s New Dalhi;

The State of Tripura, - reprasentsd by the -

Chief Becretary to the Covernment of Tripura,
Agartalag

The Accountant Gsneral,

Iripura ¢ Agartalas

60000000000 e0s0en0ee RESPOHD’EIITSO

Particulars of the Applicant s

I, Name of tha Applicant s~ Shrl Naresh Chandrs Deb

II.

I11
IV

Name of Fgathaer $= Shri Upendra Chandra Deb
Age of the Applicant 3= 4About 61 yasars
Dasignation gnd partie |

é ner Director of Land Remrds &
culars of Offica(Name
and gtation) in whiech

employed or was last

Settlament, Goverament of

Tripura s Agartala.

amploysd bafore eeasing

to be in servics $e

cont,.., opla

AS toroed. Choinber Db

Al

b



V., 0ffics address -

VI. Address for serving

Notices s

2, Particulars of the

Respondsnts s

Dbes not'arise sines retired |
on 29/2/1992

A renle CA prarifor X6

" UPENDRA BHAWAN "
Ramnggar Road No.5, -
P.O., Ramnagar ¢ Agartala
West Tripura s PIN o 799 002

I, Ngms of the Respondents s (a) Union of India

11, Ngme of Father s

111, Age of Respondant s

(b) Btate of Tripura

(c) Ths Accountant Ganeral,
Tripura.

Doeg not arise,

Doag not arisae.

IV, Dasignation & Particu.

lars of Office (Name
& Station) in which
employad s

V, 0ffice Address s (a)

- (b)

(e)

S A
i RN

VI, Address for sgervice
of Notice s

Doas not ariss,

Union of Indigereprescnted by the-
8acratary, Ministry of Personnel,
Publie Grisvancas and Pension
(Daportment of Parsonnel and Trainings
Govsrnmant of India, New Delhi,

The State of Tripura -

~raprasantad by thew

Chief Sacratary, CGovarnment of Tripurs
Agartala,

The Accountant Gensral,
Tripura s Agartala.

As ghove.’

00nt.......p/3
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3. Particulars of the order

against which the
application is made s

3 S

o
v e Lo Es e
=2 &
T ci

=35
Pursuant to the Judgmsnt and’Order

YL LE

| passad by the In'bls Tribungl on

14,12,1994 4n 0,4,80.,152./1904, the

- Patitioner submitted an application

to the Respondent MNo,2 on 1872, 1995

~ for payment of Specigl Pay due tothe

4. SubJect in brief s (I),

Patitioner for the period he held
"BPosts" in Schedule-III of the

Indlan Administrative (Pay) Rulas, 1964,
but the Raspondent No,2 having declined
to rospond such representation and
there};y refusing to pay the Special Pay
as demandsd, the Petitioner files the
prasent application for appropriate

direction upbn the Raspondents,

Thaty the applicant while lolding
ths post in Tripura Civil Sspviea
Grade-1 was appointsd to the 1.A.S5,
Cadre Post on ,22/8/1988, .. 1n the
Senior Time Scals of Pay, The Govepnment
of Tripura granted Speeigl Pay @ Rs, 200/.
per wmonth for the post hela by the

- applicant but the gpplicant could not

gst such Special Pay as tha applicant's
basic pay was fixed at the ngximum of
the Senior Time Scale 1,9, Ra. 4,700/=,
The Rsspondent No,2,4n the mean time,
on 6,4,1987 doubled ths exigting rate
cont....p/4
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of Speclal Pay subject to a maximum of « ¥
. = per month with effect from :? s
Rs. 800/~ p .

1. 1. 1986,

That, the Respondent No,1 by Notificpe
tlon dated 6,8,1993 in G,S, R,No,535(E) mada
Indian Administrative Service (Pay) Fifth
Amendment Rules, 1993 for tha purpose of
amending ths Indian Administrative Service
(Pay) Rulass, 1954 in the following manners

" In the Indign Administrative Servica |

(Pay) Rules, 1954, 4n Schedule.III

under haading -~ "B.Pogtg" earrying pay

in tha Sanior Time Scale of ths Inaian

Administrative Service under the State

Governmants including posts carrying

Special Pay in gddition to Pay in the

Time 8eale, "

In paragraph (3) s-

(a). the first proviso shall be omitted;

(b). in tha gsecond proviso the word -

'furthart shall be omittad;

And tha sald Fifth Amsngmant Rules wos given |
effact to with effset from 648.1993 mogt
arbitrarily and capriciously by the Respondsnt
Ro.1 and by giving effect to such amenged
Rules with effect from 6.8, 1993 instead of
L. 1.1986 « the date when ths Ravision of Pay
Scales of tha Central Government employses
cont.e,ep/5
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was givsn affect to, it has caused discrimi.
natory treatme:it to the J.A.8,0fficors inclu.
ding the Pstitioner who held such "BuPosts™
in Senior Tima Scale,

That, the Petitioner f1lea 0,ANo, 152, /94
before the lbn'ble Tribunal for quashing
and/or modifying/ﬁmending the provisions of
the Indian Administrative Services (Pay)

- FAfth Amendment Rules, 1993 for the purpose .

of giving effsct of the amendment with effect
from 1,1,1986 = the date when the revigion -
of Pay-scales ware given effect to and also

for on order dirscting the Respondents to pay

Speclal Pay @ Rs, ?‘99(7...... pér month from
22/8/88. to 31/5/90 &ID @ Rg,500/w per month

*9 000 L N ] o [ ] [ [ J > L N N N N t tla
POt sy 25751393 °
applicant which ha is entitled to by virtue

~of holding the post in A.J,S.Cadre in tha

Senlor Time sc&le and the Bn'ble Tribungl
disposad of the said O, A, .1‘??.../1994 on

14,12, 1994 with the following direction

" In the light of the sbove discussion and
with ths position of law being discussed we
direct the applicants to apply to the
appropriate autlnrity for paymaent of tha
amount of arrears of the gspscial pay as
claimed in the respective applicationsg,
The authorities concerned may take
administrative decision and pass suitgble
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MNEX w 1,

MNEX o 2,

(1Iv).

-, 6 '-'

=<
Rvedde CO oprnfen 24

orders on those applications subject tocy
tlie second. proviso to Rnie 3 under the
heading "B-Postg® in Schedule I1I of the
Indian Administrative (Pay) Rules, 1954
and elipibility of each of the gpplicants
with refarsnce to the periods for which the
-payment is claimaed. Such gpplication to be
filed within ona month from the date of
recaipt of a copy of the order. The
concaernaed authority shall dispose of tha
applications as far as practicgble within
3 months {rom the date of recelpt of the

same from ths respactive applicants,”

A copy of the 'Judgment and Order passed by the
lbn'ble Tribungl on 1(4. 12,1994 1s annexed and
marked AYNEXURE = 1,

~ That, in accordance with the Opdsr passed
by the Ibn'ble Tribunal (Ahnexure « 1) the
applicant submitted an application to ths
Respondent No.}, on féa. 1995 for paymsnt of
the Special Pay, but such reprasentation hag
not been respondad and theraby the Respondant
No.2 has refussed to pay tlw 8pecial Pay as
claimed by the Applicant,

A copy of the sgid reprasentat ion submitted
by the applicant on &E.z. 1996 49 annaxed and
marked ANNEXURE - 2,

contees /7
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5.' Jurisdiction of
the Tribunal s

6, Limitation s

7. Facts of the Cgsa

8. Datails of remedioes

oxhguated s

9, Matters not previ.

Py

3

3
A
<
N
3
3
Cy
<

The gpplicant dsclaraes that the subject

| matter of the patition and provisions

of Rules agalnst which hs wants redressal
is within the jurisdiction of thae Tribunal,

The applicant further ded ares that the
appllcation is within the limitation

~ praseribad in Ssc.21 of the Administrative

Tribunal Act, 1988,

4s stated in paragraph 4 and Subepargs
(I) to (IV) thersto.

In accordnﬁée with the Judgment ang Order
passed by this fon'bla & Teibunal on
14,12, 1994 in 0, 1,N0,.183../1994, the
Applicant submitted an application on
18,2,1995 vide Annexire - 2 to tha Ragpdt
No.2, but witlout any responss.

That, the Petitioner filed 0.4, I8

ously filed or pending of 1994 for grant of Specigl Pay
baforea any other Court ¢  and such ease has bean disposed of

by tha Ibn'ble Tribunsl on 14. 12,94 |
(Annexure - 1) and acecordingly
having not received any reply to

his representation dated ;é..d2.95 !
(Annsxura - 2) the PetitiO;EA‘?;!;j;;{;yw

files the praesent petition,
cont,....p/8
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foragoing paragraphsg, the Patitionsr prays >4

10. Reldsfs sought In view of tha faots mentioned in the

A/

for the following reliefs s

(a)e  for an order directing the Respondents
to implement the J udgment and Order of the
fon'ble Iribunal dated 14, 12,1994 in 0,4,
No, 152/1994 and to pay Special Pay @ Rs,400/-
per month from 22.3,88 to 315,90 and
@ s, 500/~ per month from 1,6,90 to 2,2,92
to the pplicant which he is éntitled to by

- virtue of his lolding the post of I.A.8.Cadre
Post in the Senfor Time Scale as nentioned

abovea,

rd

(b)e other reliefs which the Applicant 1s antitlaed

to under the Law and the equity.
Interim Order, if any, prayed for ¢ RNIL,

contieeneep/®
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1l. Particulars of Postal Ordsr/Bgnk Draft 4n respect of
the Application Fse s

)?

1. Number of Indian Postal Ordsr G? }/Q7&g» of Rs.50/.

II,  Name of the Issuing Post Offiea s b/ b —

AR wpo R ChonSr DLs

I1I, Dats of issue of ths Postal Order s C/? 75

IV, Post Office at which payable @ Guwahati,

12, List of Enclosureg s

(1). Copy of the Judgment gnd Order passed by the
| Bn'ble Tribunal on 14.12,1994 in O, A, J52../1994,

(2). Copy of ths %resentation submitted by the
Applictmt on }go 2. 1996 ,

(3)e Vokalatngma,

(4). POStal Order for RSQSO/‘- NO....,?:.&%Z&Z e

VERIFICATION

I, ghri Haresh Ch Deb 38/0, Sri Upendra Ch Deb
agaed about 61 years, retired from Government gsarvice as a mamber
of ,“’9’ rasident_: of - Ramnagar_mad Nos 5, P.3,West Agartala,
District = Wast Tripura s in the State of Tripura,
do hereby verify that tha contents of baragraphs 4, 4(I), 4(11),
4(IV), 7, 8 and 9 ara trus to my personal knowladge and the rest
of the foragoing application are my humble submission and prayar

aAd that I have not suppressed any material fact,

Dated § :7 %‘/ July, 1995. AZere b (A oniboo Db

Signature of the Applicgnt,
Place 3 '
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CENTRAL ASﬂINfSTHRTIUE TRIBUNAL, GUJAHATT BIKCH

This the 14th Dey of Decenber 1994,

Dete of Qrdir ¢

Justice Shri M.C.Chaudhari,Vice-Chairman‘

Shri G.L.Senglyine, Member (Administrative)

0.8.Nc.30/34

shri S.K.Gangull . . « « hpplicant

Union of Indie & Dre. . « « Respondents.
0.,A,No.149/94

Shri S.N. Gupte ' e o . Applicaent

Union of Indie ¢ Ors. . . . Respondents.
0.A,No.150/94

Shri Chidanandz Bardhan . . . Applicant

Union of Indiz & ors. « o o Regpondents.
[ .F [N "p./?‘

shri D.K.Bhattezcherjee . «. o AHRpplicant

- \]s-

Union of India & Oss. . . « . Respondents.
0.A.ND.152/34

Shri Naresh Chandra Deb . % o Rpplicant

_ - \g‘e

Union of Indiea & Ors. . « o Respondents.
P.A.No.153/94

Shri’ Sukhendu Bikash Sen . o « Applicant

--Vs » . .
Union of Indig & Ors. ' e o o Resbondénts

For the Applicants ? Shri §.Roy, Advocate in all the
applicat ions.
For the Respondents 3 Mr G.Sarma,Addl.CeGsSeC in all the
. ¢ applications.
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CHKUDHART 2, (v,0) .

Their grievence is that they have bteen denisd epecial pey

the peribd from 20,8,88 to 6.1.94 (The learned counsel for

~the applicant states that this is the correst claim and

‘150/9A Shri C.N.Bardhén cleims speciel pay at the rate

All the sbove zpplicstions involve same questions
snd the facte are cleo cimilar, hence these are beiné_
dicposed of by thie common order,

2. Ali the ik epplicaﬁts are retired 1AS ofricers; ,,,,
from the date of thelr respective appointmsnts to the cadre
post in the senior Lime scale in the IAS till the date of

their retirement end that that action of the respondents -

is illegal &nd has csused great hardship tc them,

3. App;icaﬂt in 0.A.90/94 Shri S.N.Genguli claims h
special ﬁay at the réte of Rs.,400/~ per month from 19,8.58
to 31.10.91 on vhich date he retired. The a;pliéant in
0,0,140/04 plriae enenia) rnav ot the rate.c‘ %£.500/-per
monch for two peviods naemely, 18.5.87 to 1s.c.88 and from

7.1.94 to 28,2,494 and at the rate of R,400/-per month for

there is somg error in that'respecﬁ in prayer clause=b), °

The applicaht retived on 28.,2.94, The applicant in 0.A4.

of &,300/« per month from 18.3,30 to 31.7.30 and &,11.91§£o
12.5.93‘and at the tate of #,400/=per month from 1,.8.92
to 3.11.,91 and ﬂ3;5.93 to 5.8,93, He retired on 31.3.94,
The applicant in D.A.151/94 Shri D,K.Bhattacharjee claims
spécial pay at the rate of R,500/-per month from 13,5.88 to

1.1.83 and at the rate of R&,400/-per month from 2,1.89 to

»/\Zl" . ' . contd..e 3\/" |
W C T
: \ f'-“,‘\ ° ‘
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31.12.92., He retired from setvice on 31,7.33, The applicant

L

in 0.4.152/94 Shri Naresh Chandre Deb claims specisl pay &t
4 the rate of &,400/wper mohth from 22.8,88 to 31,5,50 and at

N the rate of I5.500/=pet month From 1.6.90 to 29,2,92, He
retired from service on 28,2.92. The applizant in 0,A4,153/94,
Shri Sukhendu Bikash Sen claims special pey at gﬁe rate of
&.500/«per manth froem $,7.84 to 27.12;88 and from 18.4,90 to’
31.2.32 and &t thé rate of k,400/=-per month from 28,12.,88 to
17.4,90, Shri S.N.Ganguli wes appointed tc the 1AS cadre post
on 19.8.85, Shri SiW:Gupta uas eppointed to the IAS cadre .
post on 15.,5,87, Shri C,N.Bardhan on 18.3,50, Shri D.K,
Bhsttaecharjee on 13.5.,88, Shri N.,C.Deb on 22.B.88 and Shri
S.B.,Sen uas appbinted to the IAS cadre post on 5,7.88, The
.applicants on appointment in the IAS cadre post were fixed

in the senior time gcale of m.3200«15;h and 26th-i00-3700;125-

R NP 0 - L e - ¢ - -
R o . Lo ool G LhC mMEKyrTOn Of Lhae ez 'lu
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namely t5,4700/~.

4. Clausé 2 upder the heading "B - Posts carrying pay

in the senidr time scale of the Indian Admiﬁistrative Service
under the State Governmpnts including posts o@rryihg spécial

pay in additiqn ty ﬁﬁy in the time scale in Schedule III of

the Indian Administrétive Setvice(Pay) Rules 1964, provides @
R y ”(3) The State Governrment copcerned

phall be competent to grant a special
ta{ for any of the posts specified in
S : this part of the Schedyle either indiw
et vidually ot with reference to a group
S of clads of such posts 3
(3)The amount of any special pay which
. may be sanctioned by the State Govern=
ments under s clause (2) shall be %,200,
f,300, Ks.400, f.450 cr Rs.500 as may,
e e, —— from time to time, be determined by

the State Government concerned $ shall

Provided that pay plus special pay
not exteed the maximum of the pay scale
to which special pay is attached $

v ) PR oo ' .
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;zﬁ | Provided further thst the pay in. SelECtlg%

Grade together with spgcial pey ehell
nn£ exceed K.6150 pcr month."

Ve are concerned vith the first provxso oﬁ—the clause 3 which
provides thet the pay shall pot exceed meximum of the pay
together witn the spemiﬁl pay, Rs stated earlier the pey is :

k.6700/ - maximum and the epplicents went the epecisl pay as

“cleimed by them to be gdded thereto vithin the 1imit of #&.6150/=

per month under the 680 and proyiso.

S The filing of the epplicetion has presumably been

occasioned by reason of the Indian Rdministrative Service(Pay)

cth Amendment Rules 1993 which came into force from 6.8,93
(Annexure 7A in O, h.80/94), Amendngﬂa:ies have been made by:
t he Cehtral Covernment after consultation vith the State
Governmnents conc;rned jn exercise of'the powers conferred by

eub-section(1) of Section 7 of the All India Services Act

1951 (61 to 1961), These rules omit the first proviso to

~clause & UNTET the nheading berusts Carlyifiy oy an L0L 880l

time etc. in Schedule iII of the Indian Administrative Service
(Pay) Rules, 1954, Tha word ‘further' is ommitted from the
second prov;sq, prior thereto the position was that by virtue
of the rxrst proviso oF clause 3 special pay was not paid..
The respondent No.1 have prodyced & circular issued by the

Government of Indid, ministty of Personnel, Public Grievances

and Pensions (Department of Personnel & Training) bearing

No,11030/7a/e7-A15(11) dated 21.1.88 (Annexure R=1 in 0.A.
§0/94). Houever, ue Find that to be not relevant for the
question on hand as it relates to pegsdnél pay and not to
vspecial pay. In the respective uritten statements filed by
Union of Indla, it i contended that the applicants (in

respective cases) were pot eligible to draw any special pay

contdees 5/=
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in view of the limitetion placed by first proviso to clause 3
mentibned sbave., 1L is aleo contended by respondent No.1

that the rationélé behind thet restriction ef fective from
1.1.86 subsequent to the recommendst ions of Fourth Centrel
Pay Commission wae to ensure that officers in these gredes
(i.e. senior time gcsle and JAG of Lhe 1AS) who vere drawing
epecial pay did not drew more pzy than the officers uho were
in the respective hicher graces but were not in receipt of
any special pay._The dispensation in the Scléétion Grede

of the IAS to ellow pey and speéial pay upto %,6150/~- in

the revised péy ﬁcslegkas per the second proviso to clause 3
has been‘in exielante sp as to maintain an. inter service
parity with the post of J1G in 1P5 which is a super time scale

of this service whose psy scale is .5100=6150/=, This

nowever does noy noly e N SR SE AL SER PR S

undel considegetinn. Since uﬁtil the Fifth &m&ndment of the

. Rules afpresaid the provision was to 1imit the pay to the

maxxmuh of the mnala and special pay was nat to be paid the
applicants had no pbprasjion to demand the same. The fifth
ameridnent Rules came into force after spplicants except two
applicants in O As 1A9/94 (s.N.Cupta) and in 0,A. 150/9a (C N.
Bardhan) had retired, The epplicants contend that the
benefit of the fifth amendment Rules 1993 phould also be
extended to them and they should be peid the arrears for
the pariods fuf uhich they have cleimed the special pay

in the respective applications by applying those rules, It
is contended by N:'Ray that although the rules have not
been made exprissly Bpplicabie retrospectively the benefit

thereof canhnot be denied tO those 1AS,afficers who had

GUI"\td..o 6/"

é -

TEEREA

-

SR G pepe’ b L D
m:m; Ter o



N ;i
. . -
rebirec pricr to the dete of the gmendment i.eq 648,92 |
which rFey be deecribed es cubt oft date, itie submitioo L
Vit there it no welicaclity for dif[erentiéting betuween
the of ficers who retired prior to the cut off date end o
those uﬁo retired thereafter, that the officers who retired
esrlier and thu offlcete who ere in service after the cut
off dete form & hompgeéneaoue group holding the sane post snd .
cannot be divided into ciaeses artificial]y, that meking
the smended rtules probpactive in operation ha resulted in
: diecriminaticn'baing ¢eused to those officers who have |
retired pricr to the cut off date like the epplicants

except tuwo, In this connection relience is placed‘on a

3

decision of the Central Administrstive Tribunal, Chancigarh
Sench in Lhes cese of Pyitam Singh -vs=- Union of India & Ors.

i O ornprATIn Prnedbiy ) -
reportes in AISL] 1990(2) (CAT) 58, In that .cese constitutionsal

Ciogr ottt g a aLnoaedkaiing WO CLoldng Lo b Urowni
of speciel ﬁay in the case of IAS officers in the Time
Scale of Junior Administrgtive Grade as‘containad in Rule 9
clause 3 of the amendad Pay Rules was challenged. It was
held tha£ epparehtly there is no rational basis faor
diffarentiatihg bétw@ﬁﬂ officers who aré in the senior | {
time scele/junior eidministrative grede and of ficers who are
in the‘selaution gradp‘of 1AS in the mattérqof specisl pay tzj
and thus the provisipn (Rula'9 clause 3) violat@sdoctrina
of equality enshrined in Articles 14 and 16 of thé'.

”Néohstitutiun. It uas obaerved thust= : .
§

"Hen:; {n order to ensurs equality of

U P e m e
e T ———

tréptmont betuean two sets of officers,
the roviso to cleuss (3) of
Schgﬁu eml I. o{ Pay Rules under the . —
"BuPosts carryind“zu_thamsaniox “?””I‘L

friten oy - tim scale of IAS vncer-the—senios tims . L
stute-of-i#S under the State Governments 5
ete, intluding posts carrying special ) f
pay in addition to_pay in.the ttme scale
&S amended by -
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i
Ffule £ ol the ng(amendef) Rulaa, cennot
L be suelplngd enu is liable to be quachad
o v bﬁinglviuQagive bf Atticle 14 gnd 16 of
# v fhg'Cmnstjtutimn‘" C e 28 .

Concistently witr thgse finqihgs following order wet paés&d
referring to the Fey Rulee as exieted prioy tc the Fifth

kmendment introduced brn 6.8,93%

- - WThe emehdinent to Schedule=l11 to Pay

Kuldg under the heading "BePoste cerrying

pey in the senior time scele of ths 1AY

unter the Stete Governments including

posts cartying specisl pey in sddition to

pey the time scele as per rule 9 of the

emarided Pay Ru;es“(%§,qu88had to the

extent provisichal)fhateto lays down thet

the pey plus speciel pay shall nol exceed

the meximum of the pasy scale to which:

the specis) pey is ettached, ss being !

discyiminatory and ultre vires of Articles X

14 &nd 16 of the Constitution, In other g

words the spgclel psy atteched to & post

shall be paid to the IAS officer in
adQ}tioﬂ to thj pey in the senior time
scelp/junior sdministrative nrade, Houwever,
Srov e 1 e W he vk ir v

LRI R Prate .
(3) Ehell temgin unafrected.“ffamhzq) )

6; Thit decieion wes rendered on 20,3,89. Apparently |
smendment was intjoduced thereafter by the Fifth Amendment

sl e e

" Rules 1993 from 6,8.,93. The amendmants are in tune with
this débisibn. At yegards this decision the respondent ﬁo.1
submit in their ukitten étatement thgt the respondents
heve filed an SLP against the jddgmant in the Supreme
Court which has been admitted in Septémbar 1989, However

- no stgy of the .implementgtion of éha Tribunal's judgment

ves granted, With the rssult the ceiling was hot applied

" r—

in the case of thu applicents (in that cass) and their
pey and specisl ppy together was allowed to éxtsed the
maximum of ?he raupective pay scales in which they

were placed on provisional bésis, subject tg the
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éigiv?; cutcone of the SLW.YThn respencdente have further stated
trnze in & releted refetence mede to the Union Finistry of
Le., that Minietry cpined that thc-t%?is judghent may be
imciemented In recpect of the eppliceqte only énd if considered
nc:essary, it may be extended to glil by teking edminist ratise
decicion in thie behalf, The lenguece of the peragraph is not
6lsar. In thg'contE%t the reference eppears tc be made té ; ‘
the applicante ih the tuo cases béfore the Cﬁandigarh Bench
decided on 20.3.8Y (Pritam Slngh« cece) (supra), Lven though
acccrding to the Juritten statement the Ministry of Lau had
opined thet }f considered nepessary the benefit of the said ?}
Jucgment may be extended to alléby teking administrative ;“i
dezieion in that behalf, yet no such deciéion has been teken
by tne Government &0 as to extend tre same benefit to the

recpnt memdisente  TE je glen mertinent to onnte that in
pezz 1 of the uritten statement the respencent hNo.1 have
stezted as follous ¢

"In the -meanuwvhile, Government of India
suo motu initiated action to consider
thanges in the Pay Rules so as to
mitfgate the genuine grievances of the
promoted of ficers to the maximum :
extent . possxble. As a result, it was
decided that since the said ceiling
had been working mainly against the
interests of the promoted off;cers,
‘this ceiling need not be continued in
the Pay Rules., Accordingly,notifications
were issued on 5,8.,93 to do away with
the seid celling from the pay Rules
for the three All India Services, As
per the genseral principles of financial
propriety, houever, these amendments
vete made prospective in nature -
making them effective from the date of
théLr publication in the Ofricial
Gezette viz, 6.8,93."

—

Lo

3 e

However except the contegntipn as regards prospectivg operation

of the Fifth Amendmpnt Rules as madc ebove the other

P

P

/24;(;;;g contd... 9/;
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contentions reisfd by the respondent Noed uhich ue’have

cet out ebcve do not necesserily Tun couh£er to the contentions
of the applizante, e fully agree with the view teken by

the Chandigarh Fench ih britam Singh's case end the reasons
adOptéd in support thereof, It is therefore not necéssary

to enfer into any fresh discussion of s8ll those points

which were consiﬁwrﬁﬂ in that judgment. With re&ﬁect, tharefére
ve follogw the sald judgmeni and in our opinion it egually
applies to the present applicants. .

74 Houever, the gquestion as to whether bernafit can be
given retrospestivily prior to 63,23 needs to be deait with,
In our view thelpoaitian of the of ficers as was prior to
5.8.93 and cf thosie whp continue to hold the 1AS posts after

t hat date would not.ba diffetents The Fifth Ameﬁdmeﬁt Rules

sry e bwr mebpeo o nf Yikprelicinp the existinno rules vhich

placed restralnt on plivibility for specral pay. in vhis

connection a reference to the decision of the Supreme Court

in the'dase sf AlL India Reserve Bank Reﬂired officers

Assooiétioa ~ige Wnion of Indis, AIR 1992 S.C. 767 would be

apt to be made. ld {hat decision the decision of the Supreme

Court in D,5.Nakara and Ors. =vs- Union of Indie, AIR 1983

§,C 120 has been nsticed to and it is observed (in para 10)

as follous 1

WNakara's judgment (AIR 1983 §C 130)
has itself drawn a distinction betueen
an existing scheme and 8 new scheme.
Where an existin% scheme is revised
pr liberalised 8 1 those who are
overned by the said scheme must
ordinarily receive the benefit of such
revision of liberalisation and if the
State deaires to deny it to a group
thereof, §t most justify its action
ofn the touchstpne of Article 14 and
must ehou that 8 cerfain group is
: deriied tho benefit of rev gion/liberas
’ 1igation on sound reason .ahd not
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cnrirely on the whim and caprice of the |
e, The underlying principle {5 that .
wgn the Stete decides 1O revise &3 5

ge-urity COVET granted Lo pensionerts it
cannat ordinarily grant the penefit to
s section of the pensionars snd deENY the
game tO others by drauing on artificie
et off line yhizsh cannot te justified
or rational ground and i¢ wholly UNCOonNES=
tes with the pbject intended tO te
scnieveds” :

. |
As seen earlicr LNe Fiftr imendment aules ate in the nature ]
i ed ' |
of revising and liberalising the old provision ghich placed ;

2 restriﬁkion pr the max imum of pay plus specialvpay. The

yritten pt atempnt of respondent No.1 does. not aet_out any

e

rational besis fOER conferring the penefit of relaxation

(subject to ond ptoviso tO clavge 2 in J11rd Schedule of

Pavaulea¢QUoted ghove) prOSpeobively rrom 6.8+33s Indeed
g .

ey oone by g L1 GTED Lhex {ne L o=-
Q

R s &

have been 1iberalxsad in order P mitigate the genuiﬁe

griavances of the prohoted of ficers to the maximum extent

ﬁOSSibla and that gvent the Miniétry of Lau had opined that

the beﬁefit may be extended to all by taking hdministrative
; ) . |
L : decision 10 that pehalfl although nO opinion geems to have
been exprea@ed'that it may pe done 0 retrospectiuely.

Houwever the use of expression ngil" is gepable of teking

in its swehp guen Lnose officers who have retired priot o

NILLD Tha hﬁrhal.rule that 8 riscal législatinn would

ordinarily operﬁtb'ﬁrospectivaly unless apecifically made

appligablq #atrospectiuely would not be applicable in

respect of the rules in quest 100 which are moTe in the

natute’ﬂf 8 palicy dgecision in the 1ight of 8 deciaLon of

the Teibunale Thus there appears N reason to take @

o
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gifferent vicw then taknn by the Chpndi;arh:BEnCh and on

parity of rcasoning the ratio can bn er-lied to officers

who ratiréd prior to 6.8.93 as they‘can he described as
Similarly situated persons. However the cbservations of

the Supreme Court in Reserve Bank Retired Of ficers Asscciation's
cese (supra) in parz 10 once again have to be noticed uhere

it is said thus

ngut when an employer introduces &n
entirely neu scheme which has no
connection witn the existing scheme,
dif ferent considerations enter the
decision making process. One such
consideration may be the finalcial
implications cf the scheme and the
oxtent of capecity of the employer
to bear the burden. Keeping in vieu
its capacity tc absorbd the financial
burden that the scheme would throu,
the employer would have to decide
upon the extent of applicability to
the scheme, That is why in Nakara's
~roap this Court drevw & distinction

gcon o confitoonoe of @n EX1eLing
scheme in its liberalised form and
introduction cf a wholly new scheme;
in the case of the former all the
pensioners had a right to pension on
uniform basis and any division which
classified them into twoc groups by

‘introducing & cut off date would
ordinarily viclate the principle of
equality in treatment unless there is
a strong rationale .discernible for
s0 doing and the same can be supported
on the ground that it uill subserve
the object sought 'to be achieved.But
in the case of a nev scheme, in respect
whereof the retired employees have :
no vested right, the employeer can
restrict the same to certain class

¥ . of retirees, having regard to the
. fact situation in which it came to

pe introduced,the extent of additiofidl i

financial’ burdentthat it will throu,
the capacity of ths employer:to bear
the same, the feasibility of extending
the scheme te all retirees regardless
of the dates of their retirement, the
availability of records of every
retiree, etc. etc."

B On the touchstone of these guidelins;in our opinion
the Fifth Amendment Ruleé-nEQngo be extended to pte 6.8.93

retirees as these are in the nétﬁre of continuance of the

contdese 12/%
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exisling rule untier which specisl pey wes p;yeble in =
< 4y
4 liberelised form and it is not eas if for the flrst time
spociel pay has been lntroduced by the Arendment rula
In thet vieu of the m“tter the relired TAS orricexf have tc
be trested Lo have P rlght Lo receive the speciel pay
vithin the limit st in second proviso. Any classificetion
of the officers inte tuo groups by reference to the dzte of
- pdtliccuion of Anenument Rules 1993 pexticularly as the o
object to be a:hievad by the smendment is to mltiqote the
- geauine grievancetof promoted officers would be discr1m1n¢t1381

The orievance csn not be only of officers who happen ﬁp be

in service on 6.8,93 or thereafter. There is no discernible

retionele in purporting to do so.

Se In the written statement the respondent No.1 have

L4 - . vt R T [ A : .
. . . . e [V B v PRGN SR . PRI VR

propristy, amendwents werse made prospective in nature making -

them effective “rom the dete of thelr publication in the

cfficizl Gazettee vii. 6.8,93. The respondents also seek .
to justify the prospective operation of ths rules by
contending that the rationale behind the restriction was
to ensurse thatvo?ficars in these grades uho ere drawing
special pay do not draw more pay than the officers who ars
in the respective higher grades but are not in receipt of
=pec1al pays This according to respondent No.,1 is aimed
at maxntaining parity u;th the post of DIG in tha IPS
which is a super time scale of this servics and whose pay
is fse 5100-6150/=. Although the said respondents concede
that ths applicants continued to hold sapef tima scale
which czrried the special.pay but contend that they uwere

nct entitled to drau the special pey in vieuw of thae fact

S . cont-d.._o, 13/-
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thel thelr poy in Lhe ssnior tifw ccele uwse Fixec st the

maxinum of the grade, vire R.£700/=. The szid respondent s

glso GXPIBEST the &pwrehension thet if the amended rules are

‘appliad to the eppllcents then it would be open gnd and

other probo?ed officers may elso step in for grant of
similar benefits on one pratext or the other, We find no
rorcé in sny of thaese corntentions, In sdvencing th;ss.
contentions the respondenté are trying to compere the
position of applicants vith officers in other services
overlooking thet in saying so they are admitting that as

betuoen the same set of of ficers, namely, IAS, they &re

fFerming two groups and ars treating t hem unequally. Moreover

{f the relaxstion was thought necessary to be made even

el L sevielon o0 ST 0T et v Tow 1T reRc b

there would be a stronger rezson to dc so in respect of

those who ratired prior to 6.8.93 whose pre revised psay

scala vae not comparable with the revised scals. The Rulas

do not contain any Lndication that these werse intended to be

‘made prospactive in operation to avoid similar claim from

ofFicers whe belong to other services, Under the circumstances

no question of financial propriety can arise as contended
by the respdﬂdenta. Hoy the grievance of the ofFicefs
from the other sayvices, if any, should be dealt with

is s matter for the Csntral Government to tackle
{ndapendantly and that cannot justify giving discrimina-
tory treatment to the same homogeneous class of officers
by bringing abouL an artificial division betwsen them

rosulting in violation of prlnciple of aquality.

contdeces 01‘4/“
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Hence we rejcet Lhe ebcce contentions e

Sy oy
10. We therefore b31ld that the Feetrietdon contained
in the fivst provisc tc clause 3 under the heading "B-Foste
etc." in schedule 1JJ of the Indien Administretive Service
(Pey Rules) 1954 wes nct,appiicable to the applicants and
they are gntitled to clzim the special pay‘Fof t he peridds
mentioned by them subject to the qualifications, firstlys
thet at the meterjel time they should have been holding the
post in the grade whicn attracted pasyment of special pay
under the IAS(Pay) Rulesy1954 and ,secondly,subject to the
second proviso to'clause 3 restricting the maximum é?ﬂﬁ.
6150/~ per month. The consequentiel payment of errears
can be made provisicnzily subject to the result of tne
SLP pending in the Supreme Court against the decision of
Lo Cienctioeth benchooo frsten Sorento vete er et D S
in the case of gpplicants in the tuo cases before t he
Chandigarh Bencl, Neeéleés to say that the decision of the
‘Supreme Court in that SLPJshouiﬁ also govern the cases of
the ﬁresent applicants, However in the absence 6? any order
of stay grented ih thst SLP we see no rea?on as to uvhy the

respondents should not consider the claim of the appllcants

and allow the same provisionally at this stagg.

1. The difficylty thet however arises in our way to
is
grant relief ip above terms/by reason of the fact thet the-
]

applicants have apprcached this Tribunal uithout firsb
approaching the respondents with their cleim for payment
of the special pay in vieu of the Fifth Amendment Rules.

IF even thereafter 1nspite of the decisxon of the Chandigarh

4
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Bcnch end thi cpinien of the Leu Mirietry ac ingicated in

“the uritten statemeht the respondents uere tc refuse to

grant them the peyment then that would have &fforded the

applicants & cause nf action to epproach thie Tribunal for

suitable relief, Dn the present frame of the applicaticns

all that can be done is to decleare what the pcsition of lau
is reiating to the cleim of the applicants. Tre entire
exercise of hea?ing thus turned to be more of academic nature

vhich houever becahe ineviteble as respondent No.i have

asserted in the uwritten stetement that the Fifth Amendment

Rules are prospective in nature effective from 646493,

Moreover in the absence of the legal position being clarified

by us if the applicants were to apply to the authorities

cancerned thaf was most likely to be rejectec in vieuw of

the stend taken b, the respancent RNoei in tre written stalement

We therefote thoupht that in order to secure the ends of

justice it was negessary for us to express our Opinioh,on

the correct position of the law rather than require the

applicants first Lo apply to the respondents and thereafter

again approach the Tribunal if their prayer was refused.

12, Mr Sarma, the learned Add1.C.C.S.C for the

respondent s aubmigted that the reliefs claimed are barred

by limitation and bn that ground the application should be

rejected. Mr Roy on the other hand submitted that the

applications have been filed in vieuw of the amendment of

the Rules made on 6.6.93 and therefore the bar of limitation

does not arise. in the circumstances of the case we are hot

inclined to hold that the cleim is barred by time'and in

any event we are irclined to condone the delay in the
.

interest of justite.
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.10 Ir the licht- of the above discussion end wvith the

position of lauw bping discussed ue direct the appliceants
to apply to the appropriate authority for payment of <nhe

amount of arreare of the speciel psy as cleimed in the

recpective epplications, The authorities concerned mzy take

administrative? decision and pass suitable orders on thase
applications subject to the second proviso to Rule 3 unﬁer
the heading "B=Foste" in schedule 111 of the Indian
Adnlnlstratlve(Pay) Rules 1954 and eligibility oF eech of
the applicantzwith reference to tne periods For uhxch the

payment is claimed, Such application to be filed witiin

one month from the date of receipt of a copy of the crder,

The concerned authority shall dispose of the appliceticns

- as far as practicable within o monins frem the date cf

receipt of the seme From the respective applicants.

14, Tha wppliCationsie partly allouad. No ordar es

\
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IVERRE 2
e Lhief jgafatéry te the : Slf;

gvernmont of Tripura. : ?;?
jartala, '

subject: ﬁranﬁ of Special Pay to IAS (fficer regardless
’ o restriction on pay plus Special Pay not
£xceeding the maximum of the Scals.

sir, o )
' I had made an application to -he Secretary,
Appointment & services Department on 4-1;?2 praying .
for grant of Special Pay to me for holdxng.the following
posts for who duration noted against each, in vieuw gf
the decisicn of C,i.T, ( Chendigarh Banch decision in OA
- No.369 CH of 1987 ( Pritam Sinngh Ve, Union of India), A
copy of the said epplication is enclosed for ready

reference,
Name ¢f posts Ouration of holding the posts
1, Udrecter of. {and 19-4-90 to 3’_5;90

Records & Settlement,

2, Ex-0fficio 3t. Secretary
flevenue uppartment . 1-6-90 to 29-2-97

K These posts carried Special pay @ %.400/- for

post at 5L, No.1 and & . 300/~ for the post at SlL, Ko,2
88 per the Notification Jssyed by the State Government,
"But unfortunately the sama was not sanctioned to ma,

Finding no other sltarnative, I mada an
. Bpplication to the Central Rdmiqiattative Tribunal,
 Guwahati being Case No.liR/152/94 “for a decision tegarding
payment of arrgars gf Svecia) pay as afgresajid, The : -
‘Lentral Administrative Tribunal Guushati has yphejg my
cliim andbdirected me to apply to you for nayment of
L 3?"1”"’{3;2’trﬁffﬂﬁ@”@m%@&iﬂaﬁ%éaéhgaéaﬂérﬁiaw:ﬁ?ﬂx
strative Tribuyna) Suvehati is enclosed herewith for -
ready referonce, . s

T-she¢ll ba extremely arateful {f srrangements
are made to pay the arrears of Specia} Pay to me within
the period cf 3 monting as stipylated by the Tribunaj,

LA

Lncly: gg sltated, Yours Faithfully,
Dated,ngartala, the NET el ke oo, D £
: : ( Naresh Ch, Deb ) :
Bl A KL 1395, _ Ramnagar Road No,5 R

P.U. Remnegar, kgartala
Tripura, PIN- 7$30007



