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. ‘ CENLRAL ALMINISTRATIVE TRILUNAL s GUWAHAT I BENCH.-',_ ;;;_;_\Lgf
Nl - GUWAHATI T
< ' Ca e
v ORIGINAL AFFLN.NO. |3V oF 1995 P
> TRANSFER APFLN,NO. OF 1995 \
CONT EMFT . APPLN.NO. OF 1995 (IN MA NO,
REVIEW APPLN. NO. OF 1995 (IN OA NO, )
MISC. PEIN., NO., . ® *© OF 1995 (IN OA NO.
Coer
...5../.‘0"01“000‘1‘00.0..0‘30'..... APPLICANT( )
’ 2 0L L
N )] )
K/alo/’oe:/:/}foc ....9:“/}9&;‘_&?““.}?9‘;. R%GNDENT(S)
FOR'IME APPLICANI (S) s MR, Mr.S.Roy fex kRe spmpiix
- MK.
MR,
AU - : IR,
o FOit THE RESPONDBNTS se+Me 1r.A.K.Choudhury, Addl.
. - . . : ' CO\JQSOCO
) ’.0)‘-..."\'. o..:o 004.6;3 0-‘\ o-oa.. ?H be 0b0g 0 o0 -'oo;oo 490 02004 004¢ 00 Podos see e vpeeos s
OFFICE NOTE. - . ITATE . | ORDER
00‘»‘0..'.'000-000sOt)tni'iao00}’00060100‘l‘oocdt‘oo.ocuocoooooi0‘0000'000000000
-} 10-7-95 ' Mr.S,Roy for the applicant. Isssue
. ‘w ,pqqcau0h s 1  ' notice before admission to‘the respondent
“form and withio timé. ; - to show cause as to why the application .
T . £.F.of Rs. 50 o be not adritted. Returnable on 4-9-95, -
»1 33§ﬁ$§%$213153}£:7 ’ o .In th: Ze:ntime ;he ?::p::den?s};rel
s ~ated é 9“_%‘ ‘ _ expecte 0 comply wi 2&&{

- order where under the?‘h’;}e heve disposed-

M‘) 6f the application for paynent of the
asyiiitt | amount of arrears of special pay w1th1n

;o € Yo" a period of three months from the date

| of receipt of the order.
Mr.AK.Choudhury, Addl.C.G.S.C.

sesks to appear for respondent No,l(a).

However, notices be directly issued to

the said respondent s,

P

o

Vic e-C_hairman

! 1m v a | Meméﬂ/
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A, 156/95
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Nf S.Rdy for the aﬁplicant.

©  for. the :aepondents.

The respoqﬁents have not so
decaded the application of the apf
Flled in February,1995 pursuant tC
dated 14.12,34 in the D A. Mr Roy
fore is right in submlttlng that

operétLVe order may be passed in

of paragraph 10 of the order in t

0.A, and the respondents may be d
te'lmplement'the same, We however

that some more time may be allow

.. the respondents to decide the app

tion before such order is passed.
therefore direct the respondents

- dispose of the application of the

appllcant within a period of six

.from.the date .of receipt of the

of thxs order. 1t is made clear |

}' no decxslon is "taken within that
- then having regard to the provis:

the Act we may proceed to pass f

order as prayed without waiting

““3 dlsposal of the said appllcatlon

0.A is adjourned for admi ss

- 3.11.1995.

MembBer - Vice=C



. 3.11.95

P9

Q

0.A. /30/95 Y

Mr S.Roy @n leave.

My A.K.Choudhury,Addl.C.G.5.C for
raspondent No.1.

N:FR.Sarma for fr B.P.Kataki,standinc
counsel of the Govt. of Tripura.

The respondents request for 8
weeks adjournment. The application is
accordingly adjourned to 15.12.95 for
admission. The Govt., of Tripura is espec=
ted to pass the final order on the
applicatioh of the applicant which they

- yere directed to pass on 4.9.9% before

the aforesaid date.

hott

MembeT | Vice-Chairman



W\ .
“ 15.12.95 Mr. S. Roy, Advocate for he
“‘ applicant, from Agartala is not present. . “

Mr A.K. Choudhury, learned Addl.

: Lo C.G.S.C., and Mr R. Sarma for Mr B.P. Kataki,
A e T Standing Counsel for the Government of Tripura,
.- ' are present for the respondents.

The' learned counsel for the respond-
ents produced a copy of the order passed:
by the Government of Tripura (Appointment
. o . - and Services Department), No.F.23(118)-GA/93
| o " dated 1.12.1995 and submit that as the relief

nrayed in the O.A. has already been granted
" to the applicant the O.A. may be disposed
of. The order shows that the Governor has been
pleased to sanction the payment of the speacial
‘pay i accordance with the order passed bygthis
Tribunal in the O.A. However, we find from-'th»e
order ‘that the sanction is provisional and it is
n‘ﬁrpofted to be made subject to the decision of
‘the Supreme Court when it is given in the SLP
agéinét the decision of the C.A.T., Chandigarh
Bench in Pritam Singh -vs- Union of India and

others. By insisting upon such undertaking the

respondents  are  trying to subject our OI‘dte ;
in the O.A. to the decision in appcal which is not *
‘\ - filed against our order but in some other case by
| different Bench and in respect  of differgent
parties. We are not able to dispose of the
application as the ‘applicant will ‘have . to®be. heard

on the point of this undertaking.

The Government counsel for the State
of Tripura shall take necessary instructions from

the Government in the light of above observations.

-
O.A. adjourned for admission/orders

L ]
to ‘29.1.1996./ |
M,A_ A S L "%J""ﬁme A copy of this order be sent
- . - to the applicant for information and informing
& bl Cen N~—

him further that he may remain present either
,lg}’ 76 il /2/()67] ’ in person or through Advocate on. that .date

TR

faili;lg which the O.A. may be disposed of .in his

e S . . a .
_ \/P,/w 1> >, /“ /’é / absence. Copy of the order may also be furnished
: A to Mr A.K. Choudhury and Mr R. Sarma.
frHem /3.2 .26 -
Jav ot | ‘ Yy s
4% ‘ Vice-Chairinan
Member

* nkm
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provisional sanction appear to be in order.

Supreme Court decision if arise.

., Member

MreS.Roy for the applicant.
Mre.A.K.Choudhury, ﬁddl.C.G.S.C(én
128/95 to 132/95 and Mr.G.Sharma
AJdleCeGeSeCo in 0.A.159/95) for
respondents. MreM.R,Pathak for Mr.
B.P.Kataki for Respondent No.2(§n
-all matters, :
--In view of our obServation in para 10 of
of the order dated 14/12/94 in the O.A. the
undertaking directed to be given and the

Both -counsels inform that the applicant has
already given underking and the payment has.
also been-made. Hence nothing survives in ‘_
the O+A. for decisione. O.A. is accordingly
disposed of. This order is without prejudic%i
to future proceedings in the light of I

L e

Vice=Chairman
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S

(Sea Rule 1.)

0, A NO.J.@Q./IBQS

APPLICATION UNDER SECTION 19 OF THE ADMINISTRATIVE TRIBUN AL
ACT, 1985,

Title of the Case s Sri Sukhendu Bikash Sen ..... Applicant

-VERSU 8.

Union of Indiag & 2 others 090000008 s00sosssccssene Respondentq.

I N DB X
81.No, Dsscription of documents Page Nos,
ralied upon '
1L mplication sscesses l - 9
2, MNBXURE « 1 Judgment and Oprder

passed by the
bn'ble Tribungl
on 14,12,1994 e¢see 1 - 25

"3e ANNBXURE = 2 Raspraesentation of
the Applicant
dated 18,2,95 to
the Respdt No,2 esss: 28

Signaturs of the fpplicent, \

Q........O....'....ll...'0...l.l.O..‘......Q-O.'..O'..

For usa in Tribungl's Offica

Date of Filing s

OR
Date of raceipt by
Postal Registragtion s

8ignature
for REGISTRAR

p\nhﬂﬁﬁ
NP NI N N s
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IN THE CENTRAL ADMINIS TRATIVBE TRIBUN AL

g/l/‘élhﬂu@‘\

GIWAHATI BENCH s GUWAHATY
oo A NOQOQ-.oooooo/lggsg

by

BETWEBEN
Shrs ,PUkhendy Bllcash Sen . ... ... .. ....0.. APPLICANT |
AN D

1. Union of Indla, = represented by the =
Secretary, Ministry of Parsonnsl,
Public Grisvgnces and Pansion,
(Department of Personnal é,nd Training)
Government of India s New Dalhiy

2. The State of Tripura, - raprasentad by the -
Chiaf Secratary to the Governmant of Tripura,
Agartalag

3. The Accountant Ganeral,

- Iripura s Agartalag

0060000000000 00n00 RESPOHDENTS.

1. Particulars of the Applicant s

I, Name of the Applicant s= Sukhendu Bikash Sen |
II, Name of Fgther t« Late Habin Chandra Sen
I1I, Age of the implicant t= &out 61 years

IV, Dasignation gnd parti. Joiat-Secre%ry,-
Government of Tripura,
Agartala,

and station) in which ' N

employed or was last

culars of Office(Name

A

amployad before ceasing

to be in sarvice 1

cont.... .p/3
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V. 0ffice address s= oes not. arise aince retired

el

/M;Q( Leee ?ﬂ\
- /cht\

iy

on 3]/3/]992

V1. Address for serving

Notices s

2, Particulars of the

Raspondsnts s

31, Krishnanagar (Bast of Sankaer
Choumuhani), P.0, Agartala.- 799001
P.Bo-West Agartala ¢ Dist - West
Tripura ¢ State of Tripura. |

I, Name of tha Respondents s (a) Union of India

II.Nagma of Fgther s

I1X, Age of Respondant s

(b) Btate of Tripura

{c) Ths Accountant Ganeral,
Iripura,.

Doeg not arisse.

Doas not ariss.

IV, Dasignation & Particu.

lars of Office (Name
& Station) in which
employed s -

V. Office Address s (a)

Doas not arisa,

Union of Indigerepresented by the=
8acratary, Ministry of Personnel,
Publie Grievancas and Pension
(Dspartment of Parsonnel and Training!

~ Govsrnmant of India, New Delhi,

- (b)

(e)

P G

VI, Address for service
of Notice s

The Stats of Tripura -

~reprasentad by thee

Chief Becrstary, Government of Tripur;
Agartola,

The Accountant General,
Tripura s Agartala.

AS above. '

conteeeceeep/3
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3, Particulars of the order

against which tha
application ig made s

3 -

Pursuagnt to the Judgment and Order

 passaed by the Ibn'bla Tribungl on

14,12,1994 in 0,A.No..193./1994, the

- Patitionar submitted an application

to the Respondent No,.2 on 23’201995

| for payment of Speclal Pay dus tothe

4. Subject in brief s (I),

Patitioner for the perlod he held
"B.Fosts" in Schedule-III of the

Indlan Administrative (Pay) Rules, 1964,
but the Raspondent No,2 having declined
to respond such rapresentation and
thereby refusing to pay the Special Pay
as demandad, the Petitionsr files the
prasent application for appropriagte
direction bpon the Raspondents.

That, the applicant whila lolding
ths post in Tripura Civil Sarviesa
Grade-I was gppointsd to the I,A.S,
Cadre Post on ... /7/8%..... 1in the
Senior Time Scals of Pay. The Governmant
of Tripura granted Special Pay @ Rs, 200/
per month for the post held by the
applicant but the applicant could not
get such Special Pay as the applicant's
basic pay was fixed at ths maximum of
the Senior Time Scale i1.s. Ra.4,700/-,
The Raspondant No.2,in the mean time,
on 6,4,1987 doubled ths existing rate

cont.isep/4
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(11),

. Indian Adminigtrative Sarviece (Pay) Fifth

LY 4 £

(Y

=

of Special Pay subject to a maximum of

y,

Rs, 500/= par month with effect from
1. 1. 1986,

That, the Respondent No,1 by Notificpe
tion dated 6,8.1993 in .8, R,No,535(E) made

Amendment Rules, 1993 for tha purposs of
amanding the Indian Administrativa Service
(Pay) Rules, 1954 in the following manners
" In the Indian Adninistrative Service i
(Pay) Rules, 1954, in Schedule-III
under haading ‘.. "B-Posts" earrying pay
in the Senlor Tima Scale of ths Indian
Administrative Service under the State
Governments ineluding posts carrying
Speclal Pay in addition to Pay in the
Time Seale,"
In paragraph (3) se
(a). the first proviso shall be omitted;

(b)e 4n the seecond proviso the word -
'further' shall be omitted;

And tha said Fifth Amsndment Rules wes given
effact to with effect from 6.8.1993 most
arbitrarily ang capriciously by the Raspondent
No.1 and by giving effect to such ansnded
Rules with effsct from 6,.8,1993 instasq of
1.1.1986 « the daote when the Ravision of Pay
Scales of tha Central Government employsas

cont,,., .p/5
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(111),
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was givan affect to, it has caused diserimi
natory traatment to the 1,A.8,0fficars inclue
ding the Patitionsr who held guch "B-Pogta"
in Senior Time Scals,

That, the Patitionsr filed O.A.NO.J':‘S?./Q4
before the Ibn'ble Tribunayl for quashing
and/or modifying/ﬁmending the provisions of
the Indian Adminigtrative Servicas (Pay)
Fifth amendment Rulas, 1993 for the purposa
of giving effsct of the amendment with effect
from 1,1, 1986 = the‘date‘when the revision
of Pay-scales wara given effact to and also
for an ordsr directing ths Respondents to pay

Spec"al Pay @ Rse quoococooo per month {rom
5/7/88 to 27/12/88 and 18/4/90 to 31,3.,92 and

& R, 400/% "Duhe "t "3/ 13/88 o Tryasee T
applicant which hg is gntitled to by virtue
of holding the post in A.I.S.Cadre in the
Senior Time Seile and the Pn'ble Tribungl
disposed of the said 0,A, .153.../1924 on

14412, 1994 with tha following direction

" In the light of ths gbove discussion and
with ths position of law being discussed we
direct the applicants to goply to the
appropriate authority for payment of thae

amount of arrears of the gpscisl pay as
claimed in the respective applications,
The authorities concerned may taoke
administrative dacision and pass suitagble
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ANEX w I,

AINEX = 2,

(Iv).
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orders on thoese gpplieations subject to
the second proviso to Rule 3 under the
heading "B.Posts®" in Schedule I1I of the
Indian Administrative (Pay) Rules, 1954
and eligibility of each of the gpplicants
with refersence to the periods for which the
payment 1s claimad. Such application to be
filed within ona month from the date of
recalpt of g copy of the order, Ths
concerned authority shall dispose of the
applications as far as practicable within

3 wonths from the date of recelpt of the

sam@ from ths respactive gpplicants,”

A copy of the Judgment and Order passed by the
Ibn'ble Tribungl on ]14. 12, ]994 is annexed and
marked AVNBXURE o 1,

That, in accordanca with the Oprder passed
by the ibn'ble Tribungl (Ahnexure « 1) the
applicant submitted an application to ths
Respondent No.Q on ,]8/3. 1995 for payment of
ths Special Pay, but such reprasantation hag
not besn responded gnd thereby the Respondant
No.2 hag refused to pay the 8pecial Pay as
clained by the Applica,nt.

A copy of the saia reprasentat ion submitted
by the applicant on ;a’ 2.1995 13 snnaxed and
marked AVNEXURE . 2,

contee.ap/?



S8, Jurisdiction of
the Tribungl

6. Lmit&tion $

7. Faets of the Cgsa 3

8+ Daetalls of remsdies

axhgusted 3

9. Matters not previ.

ously filed or panding
bafore any other Court i

3

Ax ukgf\ ﬂ%}/&(@,-ﬁl\
Cann

i

P

Sk

The applicant dsclares that the subject
" natter of the patition and provisions

of Rulss agalnst which hs wants redressal
is within the Jurisdiction of tha Tribungl,

The applicant further ded ares that the
application 1is wﬁ.thin the limitation

prasoribad in Ssc.21 of the Administrative
Iribungl Act, 1088,

As stated in paragraph 4 and Subeparas
(I) to (IV) thersto.

In accordance with the Judgment ang Order

passed by this Ibn'bla & Tribunal on
14, 12, 1994 in ooﬂonoocoloco/m94, the
Applicant submitted an application on
o

'ﬁ. 2, 1995 vide Annexure - 2 to ths Ragpdt
No.32, but without any responsa.

That, the Petitionar filed O,A,,. 453

of 1994 for grant of Specigl Pay
and such case has been disposed of
by ths Ibn'ble Tribunsl on 14. 12,04
(Annaxure - 1) and accordingly
having not receivad any reply to

his representation dated ,}é.e:2.95 ‘

(Annexurs « 2) the Petitiomar i

files the present petition,
cont....p/8
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10, Relisfs sought In view of tha facts mentioned in the

(a).

foragoing paragraphg, thse Patitionsr prays
for the following reliefs 3

- for an-order directing the Resﬁondents '
to implement ¢1: Judement and Order of the
Bn'ble Tribunal Dated 14,12,1994 in O.A.
No,153/1994 and to pay Special Pay @ Rs.500/~
per month from 5,7,88 to 27,12,38 and from 18,4,
1990 to 3143492 and @ Rs.400/~ per month {rom
28,12,38 t0 17,441990 to the applicant which
he is entitled to by virtue of higs holdimg
the J.A.8.Cadre Posts in the Senior Time-scale
viz s
(1), Joint Secretary, Government of Tripura;
(41).Director of Land Records & Settlement,

Government of Tripuray

(b)e other reliefs which the Applicant is antitled

to under the Law and the aquity.

Interim Order, Af any, prayed for ¢ NIL,

conteseeeep/®
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1l. Particulars of Postal Order/Bank Draft in praspect of

L

Raet, ém«

- 9 le

fﬁ bees S

/

the Application Fae s

I.  Number of Indian Postal Order s 07 3 95’7 of RQ.SO/-Z
II, Name of the Issuing Post Office s / /Z/ |
III, Dats of issue of tha Postal Order s (.77,

IV, Post Offica at which payable Guwahat1,

12, List of Enclosureg s

(1). Copy of the Judgment and Order passed by the
bn'ble Tribungl on 1"4. 12,1994 in 0,4,.153./1994.

(2). Copy of the representation submitted by the
dpplicant on "i%{z. 1995 ,

( 3) « Vok alatna,Nm

(4). Postal order for Rg,50/= No... ..... A .?...

& VERIFICATION

e

I, shrd g, B, Sen 8/0s Lt,Nabin Ch Sen
agad about 62 years, retired from Government sarvlce as a mambar

of IS, resident of = 33,Krishnanagar (Bast of Sankar Choumuhani)
P.0, Agartala : PIN 799 001y P.S. West Agartala, Digt -~ West Tripura

do hereby varify that the contents of paragraphs 4, 4(I), 4(11),
4IV), 7, 8 and 9 are true to my parsonal knowledge and the rest
of the forsgoing application are my humble submission and prayer

and that I have not suppressed any material fact,

Place

D’ R
Da.ted } . .
. . Signaturs of the Applicant.
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o CENTRAL P.DI".II\IT;STRRTI\!E TRIBUNAL .GU'JAHAT I BINCH
o ?A - , Date cof Orde¢y @ This the 14th Day of December 1994,
:5 ' ‘
f Justice Shri E.G.Chsudhari,Uice-Chairman. “gﬂ)
C Shri G.L.Sznglyine, Member (Rdminfstrative) '
s 0,8,Nc.30/34
Shri S.K.Gangull . . . hpplicant
: Union of Indie & Or#. . . . Respondents.
0,RNo.149/94
\ .
Shti S.N. Guptes . . . Applicent
- ‘JS -
: Union of Indies & Ors. . . . Respondents.
{ ' . 0, A.Np.150/94
Shri Chidanahda Bardhah w « o AHRpplicant
t Union of India & ors. . « o Respondents.
eon e aEale
Shri D.K.Bhsttesherjee . « o HRpplicant
- Vg =
Union of India & 0BS¢ ' . . . Respondents.
00A0N00152/94
: Shri Naresh Chandra Deb . o Applicant
! - \,s o~
Union of India & Ors. . . . Respondents.
Shri Sukhendu Eikash Sen . . . Applicant
- s = .
. . Respondents

Union of India & Ore. - .

For the Applicants t 8hri S.Roy, Advocate in ell the

applicat ions.

for the RaspONthta $ Mrp G.Sarma,Addlat.G.s.C in all the
.. applicatians,

3- ;W‘ .

N .. '-_'\ 1_7 . N e
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CHAUDHARL 3, (v.0)

All the sbove gpplicstions involve same questions
and the fects are eleo similar, hence thege tre teing
dicposed of by ttie tommon order,

2. | Alllthv £ix epplicants are retired IAS'orricers.
Their grievence is that'they have been denices epecial pay
from the date of theif respective appointmsznts to the cadre

post in the serdor time scale in the IAS till the date of

their retirement and that that action of the réspandents’

is illegal and has csused great hardship tc them.

3. App}icant in 0.R.90/94 Shri S.N.Gangull cleims
shecial ﬁay st the rate of R,400/- per month from 19.6.86
‘to 31.10.91 on wvhich daté he retired. The‘a;pliéant in

0,0 100/04 pladoe eneminl nav ot the rate~c‘ %.500/—per'?
month for twe periods namely, 16,5.87 to 1?.8.8& and from
7.1.94 tp 28.2:94 and at the raté of &.400/*per month for
the pefiod from 20,8,.88 tb 6+1.94 (The learned counsel for

the applicant statps that this is the correct claim and

‘ , , |
there is some error in that respect in prayer €lause-b).

The applicant retired on 28.2.94, The applicant in 0.4,

150/94 $hri C.N.Bardhan claims speciel pay et the rate

of fs.500/= per manth from 18.3.30 to 31.7.30 end a.11;91 to
12.5.93 and at the rate of %.400/-per month from 1.8.92

to 3.11.91 and 13.5.,93 to 5.8.93, He retired on 31.3.94,
The applicant in D.A.151/94 Shri D.K.Bhattacharjee claims
épecial pay at the rate of R,500/-per month from 13.5.88 to

1.1.89 and at the rate of K.400/-per month from 2.1.89 to

o '_'“-4:-"'. .' “--.\} ' )
.:f"': S ' /{I:{‘ contd... 3/" :
| ' R . ;"P \: ;f:’ “ . ‘

f) ‘ M 1%
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31.12.92. He petired from service on 31,7.33, The spplicent
in 0.4,152/94 Shri Neresh Chandre Deb claims speciasl psy st
the rate of m,400/wpet wonth from 22.8,88 to 31,5,50 and at

the rate of m,SDD/wper mohth from 1,6.,30 to 29,2,22. He

“retired From servick on 29,2492, The applizent in N.A,153/94,

Shri Sukhendu B?kaah Sen claims speciael pey &t th; rate of
Rs,500/-per month from 65y 7.84 to 27.12,.88 and from 18,4,90 to
31.2.92 and &t the tate of &.QDO/wper month from 28,12.,88 to
17.4.90, Shri S.N.Ganguli was sppointed te the 1AS cadire post
on %9.8.88. Shri ﬁ.Nicuhha Jas appointed to the IAS cadre
post on 15,5487, Shri C.N,Bardhan on 18.3.70, Shri- D.K.
Bhsttecharjee on 13.5,88, Shri N.C.Deb on 22,8,88 and Shri
S.B,Sen uvas appbintea tO'the'IAS cadre post on 5.,7.68, The
.applicants op appointment in the JA3 cadre post were fixed
in the senicr time scgle of m¢3209«15th and ?6th-f00~3700;128~
frne edon ot i v rotaoowone moaacon o of tnel pcele
namely 15,4700/ =. |
4, Clause 2 ynder the heading "8 - Posts earrying pay
in the senior time scale of ﬁhe Indian Administrative Service
under the State Lovernments including posts carrying spécial
pay in addition to pay in the time séaleﬂ in Schedule II1 of
the Indien Admiq;aﬁrétiVe Service(Pay) Rules 1954, provides @
"(2) The State Government concerned
gehall be competent to graent a special
pay for any of the posts specified in
this part of the Schedule either indi-

vidually or with reference to a group
of class of such posts ¢

(3)The amount of any special pay which
may be sanctioned by the State Govern=-
ments under s clause (2) shall be K,200,
k,300, kKs,400, R.450 or Rs,500 as may,
from time to time, be dgtermpined by

the State Government concerned $ shall

provided that pay plus special pay
0t exceed the maximum of the pay scale
&o which special pay is attached ¢
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_sub=section(1) of Section 3 of the All Indis Services Act

~clauce & undel LnC MCBEANG B=PUsSLE Ceilyind piy 4n Lhe i
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Provided further thst the pay in Seletction .

Grade together with epecial pey shell
not exceed K.6150 pcr month,"

Vg are concerned vitn the first prOVl Jo] o&~tﬁe clausr 3 uhxch

provides that the pay shall not exceed mzximum of the pay

together with the specisl pay, Rs stzated earlier the pey is

k,6700/- meximum and the applicents went the epeciel pay as
cleimec by them to be added thereto within the limit of Rs.6150/~
per month under the segand proviso. b

5, The filing of the applicztion has presumably been
occzsioned by reason of the Indian Administrative Seruice(Pay)
Sth Amendment Rules 1993 which came into force from 68,93
(Annexure 7R in 0,4, B0/94) ., AmendmZ;L;:§es have-been made by

the Central Govrrnmunt after cons ultatxon vith the Stete

»
{
|
Covernments concernsd in exercise of the powers conferred by 1:
|
i
l

1951 {61 to 1951) These rules omit the first'ptoviﬁo to

- s
BRI AR

time etc. in Schedule II1 of the Indian Administrative Service

(Pay).Ruleé, 1954, The word 'further' is omgitted from the SR

second prouiso. Pripr thereto the position was that by virtué
of the first proviso af clause 3 special pay was not paid.
The respondent Nos1 have produced a circular issued by the
Government of India, Ministry of Personnel, Public Grievances
and Pensions (Depﬂrbwant of'Pérsonnel & Training) bearing
No.]1030/75/37~ﬂ16(11) dated 21.1.88 (Annexure R=1 in O.A.
90/94). Houever, We fiﬁd that to be not relevant far the
question on hand as it relates to personal pay and not to
special pay, ln the respective uritten statements filed by
Union of India, it is contended that the applicanta (in

respective cases) werp not eligible to drau any special pay

contdeee 5/“

TR g




o

v 5 = ' f Q»

A\

in vieu of the limitation placed by first prdviso<td tlausg 3

~ mentioned above, It i¢ aleo gontended by fespohd&nt No«1

that the ratiohaj behind thet restriction effcctide from
1.1.86 subsequent to the recommendat fons of Fourth Central
Pey Commission wse to ensure that officers in thece grades
(i.e. senior timp eusle 8nd JAG of the IAS) who vere drawing
epecial pay did not drew more pay than the officers who were
ih the respective hicher grades but were not in receipt of
any special pay. The dispensation in the Selection Grade

of the 1AS to ellow pay and special pay upto K.6150/=- in

the revised pay scales as per the second proviso to clause 3

has been in e%iwtance g0 as to maintain sen inter service

parity with th: post of 021G in I1PS which is @ super time scale

of this sntv1cr whoge pay scale is W, 5100-6150/~. This
howevel does Gl Doy et et SRS SR FE crlen

under considerat ion, Since Uﬁtil the Fifth amendment of the

-Rules aforpsaid thé gfbvision vas to limit the pay to the

maxxmun of the scale and special pay wvas not to be paid the
applicanta had ihp otcasion to demand the same. The fifth
amendment Rules came into force after applicants gxcept two
applicants in 0.A, 149/94 (S.N.Cupta) and in O0.A. 150/9a (c N.
Bérdhan) had retired. The epplicants contend that the
benefit of the fifth smendment Rules 1993 shbuld also be
extended to thein and they should be paid the arrears for
the periods for which they have claimed the special pay

in the respective applications by applying those rules. It
is contended hf My uuy that although the rules have not
‘b;én'mad@ exb:ﬁu@ly epplicable retroepectiVely the benefit

thereof tannot bp denied to those IAS afflce;s who had
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retirec pricr to thu dpte of the grnandnent Leee 648,93 .
which mey be doeeribed ga cut off date. ltie cubmitted
Lhiel there 3t nd §atxunality for differentisting betveen
Lheé of Ficers who rehirpsd priorx to the cut off date ?nd
those who retiyed thersafter, that the officere who ratiredé
garlier end the officers who &F6 in service after the cut ?'
cff dete forw EA"hCm:th%an*C‘)\.lE group hcolding the same post snd
' cannot be divided ihtérgiaeses artificiallfjrfﬁat meking‘ '“
- the smended tUles prospective in operation hae res@lted in .
discrimination being ceused te those officers who have
refired pricr to the tut off date like the epplicants
except tuwo, In this connection relignce is_pléced on a |
decision of the Cont Fal Administrative Tribunal, Chandigarh
Seach in the case gf Piitam Singh =ve= Union of India & Ors,

. arnih 0~¢O7¢~+4rwccxﬂ aedii ) -
+  reported in A18LD 1990(2) (CAT) 58, In that .case constitutionel
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of specigl ﬁayvin the cese of 1AD officers in the Time

Scale of Junior Administrstive Grsde asvcontained in Rule 9 k
clause 3 of the amendadkpay Rules was challengsd. it vas
held that spparently there is no rstional basis for |
dif ferentisting betwesn officers who aré in the senior 41
time scale/junior administrative grede and officers who are
in the selection grade of IAS in the mgtter of specisl pay

v and thus the provision (Rule 9 clause 3) violgtasdoctrihe S

of equality enshrined in Articles 14 and 16 of the

Constitution., 14 was observed thusi= ;

"Hengp in order to ensurs equality of .
ttqn%man? between two sets of officers,
, ,tpr irgﬁ ?rovgso tc clause (3) of
- Schpdule=l 1. of Pay Rules under the .
heading "B~Posts garryingf%_thwiorkﬁ w Tk
parma o b AR scale of 1AS unéef—tﬁo—ssﬁée;_tama. :
v -sepie-of-+#5 under the Stste Governments
ste. dncluding posts carrying specisl
pay in addition to pay in . the time scasle
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Rule ¢ of the Pay(amendef) Rules, tennot
be susteined snd is liasble to be quachsd
being violstive of Article 14 end 16 of
the Constitutiond" (e 24

| Concistently with these findings following order uat passed

referring to the Fay Rules as exieted prior tc the Fifth

kmendment introduied on £.8493%

“The gmendment to Schedule<lll to Pay
Kuleg under the heacing "B-Posts cerrying
gy in the senior time scele of the 1R

undey the State Governments including
Pm&tg cartying specisl pey in atdition to
&y

Lho tike scgle es per rule 9 of the
amanded Pay RUIES“Aé§LQUa$th to the
extent proviaiqgalj'hefato lays doun thet
the pay'p;us special pay shgll not exceed
the neximum of the pay sctale to which®

the specisl pey is sttached, a¢ being
disctininetory and ultra vires of Articles
14 qnd'iﬁ of the Constitutions {n other
wprds the gpecisl pey atteched to e post
a,a,; g puig to the Ik5 officer in

ajc t§oﬁ Lo the pey in the senipt time
scele/junior adninistyative orsde. Houeter,
T T O T S A S ) L RERN TR N A SR

(3) ereli zenzin unattected (faw 1)

S

6o This decislon was rendered on 203,89, Apparantly
emendment uas intjoduced thersefter by tha Fgrth Amendment

 Rules 1993 [rom 6,8:8%; Tha amendmants are in tune vith

this déciéiﬁh. As yegards this decision the respondent No.l
subﬁit in their written statement that tHe raespondents
heve filed an SLP &gajnst the judgment 4in the Supreme
tourt which has hiven agmitted in September 1989, However
no stey of the liﬁﬂl#mﬁﬁﬂatioh of the Tribunal's judgmant
was granted, With the tesult the peiling was hot epplied
in the case of thws applicents (in that case) and thelr

pey and specisl pey together was allerd to exceed the
maximum of the raspective pay écalas in uhich‘they

uere.plaéeﬁ on provisianal besis, subject to the

I contdeees.8/=
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firz. cutcone of tht Sttty The resprndente héva further stateg
tnzt in a redeted rpfcrehce mede to the Union Ministry of |
Law, that Minjstry opined that the CAT'e judgrent may be
imzlemented in respect of tae epplicsnte enly end if considered
Nececssery, it mayv be extended to =1) by teking sdministraty e
decicion in‘thig ﬁehalr. The lsnguece of twe pereareph is not
clezr., In the contpxt the reference eppesars tc be made toé j .
the asplicante in the tub cases before the Chandigern B@néh |
decided on 20.3.@9‘(Pritam Singhg)case) (supre), Even thoégh
acccrding tp the Written statemgﬁt the ministry of Law haé

opined thet if cbmsiderpd hecessary the benefit of the said. I

———

Judzment may be extended to all by teking administretive

decision in that behalf, yet no such decision has been teken /

by t=e Government SDlas to extend tre same benefit to the

" s ek, "' fe elen rertincne tn nete that gp _ P
peiz 1 of the urittsﬁ gtatemenﬂ the respcndeﬂt No.1 have ;

stezed as follous ¢

"In the meanuvhile; Government of India
8uo motu initiated action to consider
changes in the Pay Rules so as to
kitigate the: genuine grievances of the
promoted officers to the maximum 5 (
extent possitle, As a result, it was
decided that since the said ceiling
had been working mainly against the
interests of the promoted off cers,
this ceiling need not be continued in \
the Pay Rules, Accordingly,notificbtions-
were issued on 5,8,93 to do away uith
the said ceiling from the pay Rules
For the three All India Services, As
per the general principles of financial
propriety, however, these amendments
werg made prospective in nature «
making them effective from the date of
their publication in the Official .
Gazette vir, 6,8,93." :

However exBeDEJthE contention as regards prospective operation

of the Fifth Amendingnt Rules as madc sbove the othar ' :
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contentions relsrc by the respondent No.1 which we have
cel out evove do not necessarily run counter to the content ions
of the applizante, e Fully agtee uith the vieu taken by

the Chandigarh Eench ih Pritsm singh's case and the reasonsg

adopted in support therepfs JU is therefore not hecessary

_§° enter into anly fresh discussion of all those podnts:

vwhich were considered in that judgments With respect, therefore
ve follow the paid judgment and in our opinion it equally

applies to the present gpplicants,
7. Howevery the guestion as to whether benefit can be

given retrospestivily prior to 6,8,723 needs tD be dealt with,

In our vieu thevpuﬁitiqn pf the officers as whs prior to
5.8.93 and of those wha continue to hold the 1AS posts after

t hat date uquld npt"he giffetent. The Fifth Amendment Rules

phe mebme of Yiheralieinp the axistino rules which

- . RS
A4 ™

placed rectraint on bl;gibility for special pBy. in ihis
connection & reference to the decisinn of the supreme Court
in the case of ALl Indis Ressrve Bank Ret ired pfficers

AIR 1992 5.,Cy 767 ‘would be

e matle, In that desision the decision of the Supreme
Union of Indie, AIR 1983

apt to b

Court in D,5.Nakara and Orse =v8~

§,C 130 has been ﬁg@iwed to and it is observed (in para 10)

wie

as follous ¢

nNakara's judgment (A1R 1983 SC 130)
has itself draun 8 distinction between
an existing scheme and 8 new scheme,
yhere an existing scheme is revised

prdinarily receive the benefit of such
revision of liberalisation and if the
State desires to deny it to a group
thereof, it must justify ite action

on the tpuchstone of Article 14 and
must shou that a certain group is
denied the benefit of revision/libera-
lisation on sound reason .ahd not

contdl. « »10/~.
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grcirely on the whim and caprice of the
grgt€e VNE underlying principle {e that
wnen the Stete decides 1O revise &7
liperalise 80 existing pension'ecneﬁc :
Cwith @ vieu to avgment ino the sociel '
gezurity COVET granted to pensichET it ‘

gennot ordinarily grant the penefit o 1

. egstion of the pensioners and deny the t

¢ame to others by drauing on ertificiel.

et off line which cannot be juetified J

or rational ground and 1€ wholly unconne$»3§

ted with the object {ntended toO te: : 1‘

schigved.” ” o | '%'

As seen eprlierl phe Fifth Amendment Rules are in the neture

of revising and ljberalising the old provision which placed ' \

» restrittion o the maximum of pay plus special Pay. The o
written gt atement of respondent No.1 does not got out any | ;?
fﬁtional basis fn¥ conferringzthevbenefit of relaxation ; .E
(subject to 2nd prdviso to clause 2 in 111rd gchedule of i
Pay Rulwﬁ,quotgd above) ﬁrOspecbively from 6.8.93. Indeed 1

croow ol ¢ new fhil Ll BT ED theu Lhe VY

. . . v

have been libwralisad i order tO mitigste the genuihe

grievances of the promoted officers to the maximum extent

possiblé and that gvept the ministry of Law had opined that o

the penef it nay be axteqded to all by taking administratiue

decishon in that behalfl although no opinion seems to have

been exptﬁﬁﬁﬁd that it may pe done 8O ret;o$pectively.

Houevesr the yse of expression ngll"” {s capeble of taking ,

in ite spebp guen LHhOSE of ficers who have retired priot to

5,893 The nqrmal.rule that @ fiscal leg&alatﬂoh would

ordinarily opetete prOspectively unlesse speaifiddlly made

applicablc retrospectively yould not bE applicable in

;éSpect of the rules in question which are more in bthe

nature ot a policy decision in the'light of a decision of

the 1r1hunal;'Thua t

here appears no resson to teke 8
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different vi

parity of reasoning the rat

uho retired prior to 6
similarly

the Supreme Cou

it is said thus 3

8. On the touchst

the Fifth Amendment Ruleé‘%;§§a§o be

retirees as these are

¢w than taken by the Chandi

situated persons. Ho
ri in'Reserve Ban

¥
(supre) in pare 10 once again have 1O be noticed uwhere

czrh Benc
jo can be efpiied to officers

.2.93 as they can b€ described as

vever the abservations of

\

loyer introduces 2an
entirely neu stheme which has no
connection witn the existing scheme,
different considerations enter the
decision making process. One such
consideration rey be the finalcial
implications of the scheme and the
extent of capezity of the employer
to bear the burden. Keeping in vieu
its capacity to absorb the financial
burden that the scheme would throw,
the employer would have to decide

ngyt when an erg

k Retired Officers Asscciation's

upon the extent
the scheme, Thet
reap this Court
SRSl e centic-
scheme in its ii
int roduction cf
in the/case of t
pensioners had a
uniform basis an
classified therm
introducing a cu
ordinarily vicla

LTt

£ applicability to

is why in Nakara's

dreuv a distinction

ot en exisling

beralised form and

@ wholly neu scheme;
he former all the
right_to pension on

d any division which

into tuo groups by

t off date would

te the principle of

tment unless there is

o)

equality in trea
a strong ratioc
so doing and t

J

in the case of

~ale discernible for
he same can be suppo
that it will subserve
ght to be achieved.But

a new schemeg, in respect

rted i

whereof the retir
no vested righl,
restrict the same

ed employees have
the employeer can
to certain class

of retirees, having
fact situation in w
be introducedsthe €
financial'burden%th
the capacity of the
the same, the feasi

regard to the
hich it came to

xtent of additional

at it will throuw,
employer:to bear
bility of extending

the schems to all retirees regardless
of the dates of their retirement, the
availability of records of every
retiree, etc. etc."

one of these guidelinsSin our opinion
extended to pre 6.8.93

in the nature of cpntinuénce‘of the

contdeess 12/*
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égistin; rdle under which speclsl pey wvee p;yable‘in e
liberelised form anc il is not as if for the Firel tirc
epezizl pay hes been introducec by the Ky endment rulecs,
In trtet vieu of the natter the retired JAS officerc have tc
be t:ezted to haeve ¢ right to receive the speciel pay
vithin the limit eot in second proviso, Any classificetion
of the officere inte tuo groups by reference to the dete of
publicetion ¢f Amendment Rules 1993 particularly as thre
object to be achieved by the amendment is to mitigate the
3 geauine grievancefof promoted officers would be discriminaEi%@ﬂ
The grievance can not be 6nly of officers who happen to be
in ssrvice on 6.8.93 or thersafter. There ic no discernible

retiongle in purporting to do so. ;

S. In the written statement the respondent No.1 have -

'y L, - . ., CE . . . PR

propriety, standmsnts were made prospective in nature making
them effective from the date of their publicetion in the
officizl Gazetteo vize 6.8.93. The respondents also seek i
to justify the prospective operation of the rules by
contending thatathe rationale behind the restriction uas
to ensurs that officers in these grades who are drawing
¢pecial pey do not draw more pay than the officers who are
in the respective higher gradescbut are not in receipt of
special paye This according to respondent No,1 is aimed
at maintsining parity with the post of DIG in the IPS
which is a super time scale of this service'and whose pay
is R.5100-6150/-, Although the said respondents concede
" that ths applicants continued to hold'%ﬁgziékime scale
which cerried the special pay but contend that they uers

nct entitled to draw the specisl pay in vieu of tha fact

o Contdo... 13/-
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thet their pey in Lhe senier timg scele wass fixecd st the

maximum of the grade, vizTe k. £700/~. The said respondents

‘also exprecs the spprehension thet if the amended rules aré

applied to the gpplicents then it would be open end ano
other promoted officers may elso step in for grant of
similer benefits on one pratext or the other. We find no
force in sny of these contentions, In sdvencing these
contentions the regpondent s ere trying. to compere the
position of applicante with officers in other services
overlooking thet in . saying so they are admitting that as

between the same sat of efficers, namely, IAS, they are

-Fcrmxnﬂ two groups and ara t resting them unequally. Moreover

if the relexation was thought necessary to be mada even

4 T N ST Fyom 1‘11tr TR

s €0 A G ¢ . s Ll U M

there would be & stronger reason to dc so in respect of
those who ratired prior to 6.,8,93 whose pre revised pay
#cale wvag not ;mearabls with thé revised scale, The Rules
do not contalin any iﬂdicatipn thatithese wvere intended to be
made prospective in oparétion to gvoid similar claim f rom
officers who belong to other services, Under the circumstances
no question of financial propriety cean arise as contsended

by the respdndenta. Hou the grievance of the officers

from the other sarvices, if any, should be dealt with

is » matter for the Cantral Government to tackle
indapendently and that cannct justify giving discrimina-
tory treatment to the sams homogenaous class of'offiqers

by bringing about an artificial division betuween them

resulting in viglation of‘p}inciple of equality.

Contdooooo14/’
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Hence we reject Lhe ebnoo contentions.
. cv:u:b\’w;’ , . .
10. Ve thirefore H-ld that the Iit*‘l:‘rté-v-rﬁﬂu 4 canteined

in the first provisc tc clauce 3 under the heeding "B-Foelc
etc." in schedule 117 of the Indien Administretive Service
(Pey Rules) 1994 wee nct applicable to the applicants and
they are entitled to clzim the special pay for the periods
mentioned by them subiect to the qualifications.firstly.
thst at the materisl time they should have been holding the
post in the grade whicn attracted payment of special pay
under the IAS(Pey) Ruless 1954 and ,secondly,subject to the

{a
second proviso to clsuse 3 restricting the maximum of R,

arasam i wmm o e -

6150/~ per month, The consejuentiel payment of arrears
can be made provisicnzlly subject to the result of the
SLP péhding in the Supreme Court against the decision of
i ~‘anji§&rh benct oo Pr:ten Singn'e cace &y hee be .

in the case of applicants in the tuwo cases before the

Chandigarh Bench, Needless to say that the decision of the

Supreme Court in thst SLP should also govern the cases of

~———

the present a@pplicants, However in the absence of any order

-t T

of stay grented in that SLP we see no reason as to why the

respondents should not consider the claim of the applicants

and sllow the same provisionally at this stage. E :
T b

11. The difficulty that however arises in our way to E%
is B ' ' ik

grant r@lief ip above terms[by reason of the fact that the

applicants have apprcached this Tribunal without first

approaching the respendents with their claim for payment
of the special pay in view of the Fifth Amendment Rules.
If even therbafter inspite of the decision of the Chandigarh

T ‘vu:\._t'?j‘-\
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Ecnch end tin cnpjraicr.n af the Lew Ministry &: in:’-icatcd’ in
the uritten statement the respondents were tc refuse to
grant them the peymwnﬁ then that would have af forded the
appliéants a cause of actidn to epproach this Treibhunagl for

suitzble relief, On the present frame of the applicaticns

" a1l that can be dohe is to declere uwhat the pcsition of law

je releting to the claim of the applicants. The entire

exercicse of hearing t hus turned to be more of scedemic nature
which however becéate inevitable as respondent NO.f have

asserted in the uritten stetement that the Fifth Amendment

Rules are progpective in nature effective frem 646,93,

G .
Moreover in the absence of the legal position being clarified

by us iF the applicante were to apply to the authofities
concerned tnet uas mnst likeiy to be rejected in Qieu,of

the stand taken by Lhe rusﬁonocnt RO Wi in tne written stetement e
We thereforL t hought that in order to secure tﬁe ends of

justice it was nveeSsary for us to express out opinion-on

the correct position of the lau rather than tequire the
applicants first to apply to the respondents and thereafter
agaln approach the Tribunal if their prayer was refused.

12 e Serma, the learned Addl.C.G.S.C for the
}espondenta submitted that the reliefs claimed are barred

by limiiation and on that ground the application shbuld"ba*
rejected. My Roy of the other hand submitted thet the |
applicationhs have beeh filed in vieu»of the amendment of

the Rules made on 6.6,93 and thefefore the bar of limitation
does not arise. In the circumstances of the tase we are not
inclined to hold that the claim is barred by time and in

any event we ate iriclined to condone the delay in the
L 3

interest of justice.
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13, In the light of the above djscussion end with the §
position of lau boing discussed we direct the applicents
to apply Lov the appropriste authority for payment of the

amount of arrears of the speciel pey as clglmed in the

respective apclicetions, The suthorities concerned mzy teake ;
administrative decision and pass suitable orders on trase :
applications subject to the second proviso to Rule 3 under
the heading "B-Posts" in schedule 111 of the Indiean |
' [
Adnmnxstxativv(vmy) Rules 1954 and eligibility oF gach of :
i
the applicant=u1th reference to tne periods for uhich the g
i
payment is claimed, Such application to be filed vithin X
: i
S one month from the date of receipt of a copy of the order, i
v v . 4 . N
The concerned®authority shall dispose of t he applicetions :
as far as practicable vithin » montne from the date of ‘ Rt
receipt oF the same from the respectiva applxcantﬁ. @
i
t 14, The spplicat10n5i$ partly allouad. No orda: &s fg
, . {
, {
to costs, / !
! # {
- - . Sd/= VICE CFAIR:«’AN R
b - | Sd/- NBUBER (AD.‘J.N A
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Sir,

Dated,Agartala, the
~Opin (el 1995,

. PN - e ora o aniviies s W
B . E - T e i, o

To
The Chief Secretary to the
Government gof Tripure,

Agertala,

Subject: (Grant of Speciel Pay to 1A5 Officer regérdleaa
of restriction on pay plus Special Pay not exceed-
ing the maximus of the Scale, :

: -1 had made an epplication to the Secretary,
Appointment & Services Department on 20-B8-92 praying

tor grent of Special Pay to me for holding the follow=
ing posts for the duration noted against each, in view of
the decision of C.A.T, ( Chandigurh Bench decision in OA

- No.369 CiH of 1987 (Pritam Singh Vs, Union of India), A
_ Copy of the sajd application is enclosed for ready refer-

ence,

Neme of posts Quratfion of holding the posts

1. Joint Secretary, Govt, of 5-7-88 to 27-12-88
Tripure, Finance Deptt,

2, Director, Land Records &
Settlemant 28-12-88 to 18-4-90

3. Joint Secretary, R.D,
Cepertment,Covt, of Triputa.‘g'a-go (to 31-3-92
These posts carried Special pay @ R.500/=- per
month as per the notification issued by the State Governe -
ment for the posts mentioned fn SiL. No.1 & 3 and G Rs.400/-
per month for the post mentionsd in Sl. 2, But unfortunately
the same was not sanctioned to me.

Finding no other alternative, 1 made an applica-
tion to the Central Administrative Tribunal, Guwahatj
being Case No.0A/153/94 for a decision .regarding payment

-of Specinl fay as aforesaid, The Centrael Administrative Tribu

nal Guwahati has wupheld my claim and directed me to apply

to you for pzyment of the amount of arrnars of the Special
Pey as claimed by me, An extruct from the decision of Central
Administrative Tribuna! Guwzhati is enclosed hereuith for
ready referencae,

I shall be extremely grateful if arrangements

- 8re mide to pay the arrears of Special Pay to me within

the period of 3 months as stipuleted by the Tribungl,

Enclo: As stated, Yours faithfully,

<,,"‘.’(\:(.L FLe ?t\ < (R

- ~
(Sukhendu Bikash Sen 35(’{%
31 Krishnallegar, Cast of
Sanker Chowmuhan{ ,Agartala,




