‘\
Hl|

i . |
CENTRAL ADMINISTR[‘LTIVE TRIBUNAL_ B
N “GUWAHATI'BENCH |
oL T e GUWAHATI 05

(DES’I‘ RUCTION OF RECORD RULES 1990)

- INDEX

'o A/T.ANo.. /3/(? {

RA/CPNO ":”'. ..... .....,.‘.‘........f
Eop/MoA vNo'noun-'o'»nbu.o"o‘ou'n'coou‘c

" 1. OrderSShCCt“ sege .....;;.m“nnc‘;'uctc0001.-;P:g"1"“"""""""""to"/9”"'"'".""‘ -
| ' e to/»(p MWP&J"‘E“/ W

. 'Judgrncnt/Order dtd 30( ...................... Pg._ i

. O.A.........{&/?;.;lh ...... '..Pg’.:..(...;...'.;;..,.,,.;..to;[.:‘z".’...‘..........

.'.f < .  . . Youa’counou‘o-oaooclo-'ttotcnopoonpgnco?oqaloc-ctool0|lo'o':otOJ'ooooafatotocoooll
RTA'/-CopgntinoA‘n|‘n'nonu-.‘nn.o.ovo.n.nvav;n-nnAo‘u:'v'uQuo -

Pg‘oooco'_oioctloooﬁ.io"oootltOo.lo”t‘i..al..Ct. i

o o »
=
=
g

o
=
L
Q.
fal
[oR
[¢]
]

O
o o
l<

S ".10 Any other Papers........'.._..,:_.-'..~.f.}....‘-.. ........ BT - S cernsnseniosieetOusnsiforseiarios

'11 Memo oprpearance ..... e, reeeerseerens
’i".12 Add1t10na1Afﬁdav1t ..... i eressteseiesesssemsssasb e
" : -{“':'13 Wntten Arguments...'....j::.'.."........f.l‘; .................

- -_,'14 Amendement Reply by Respondents

$r00c0enrrIesiteseonnseritintetetse

-15 Amendmcnt chly ﬁled by the Apphcant ............ A dseericsisansens
" r\«) ,16 Counter Reply

ccoloc'noncocn" ccccc 409000 RIIIIIIOINIIYS 0000000000000 0000000000000000 sevvnee eesssevene
K4 . . .

'SECTION OFFICER {JudL)

oy -




Y2 :
\
i ,
K CENTRAL ADMINISTRATIVE TRISUNAL
GUUAHATI . 3ENCH 333 GUWAHATI =S,
ORIGIONAL ApPLITATTON N, 13 of 1 g98=—"""=""""""
MI3C PETITION N0 . ... - -~ (Q.ALND.
““““ REVIEW APPLICATION NO _____ - - <{(0.A.NO.
s e CONTr PETITION NO._ (JoAo NI,
Shri Rupak Medhi & Others APPLICANT(S)
i , . VERSUS |
X Union of India & Othegs RESPONDENT(S )
“Mr. BDK. Shavmea Advacate for the
. . ! Applicant.
\ 1: Advocate for ths
' , o Respondants
' oto" } !
—X + !
Offica Nota i : " Court Orders
——
! "
T 12744.95 . '« Mr B,K, Sharma for the
{ T .. .
! ' applicants.,
' .‘- ‘ N .
. o - . v - - This application is movad
; )
: - yon the basis of apprehension for
1
) :urgent ad interim ex parte orders,
D ;Thare are 20 applicants who have
. o 1joined in filing this application
1 '
L L o, ' .+ and in para 4.2 of the application
) ’ . it is stated that all of them have
, _ .
. » got .a.common grievance and they
: . may be gtanted lsave to:join in
v . singls application under Rule
Lo 4(5)(a) of the Central Administra-
. D : tive Tribunal Procedura Rules,

\ Heard Mt B;K. Sharma (S00),
: ‘Leavs as prayed in para 4.2 of the
\ ' application granteds The applicants
; iare‘uorking as Talecom Tachnical

| ' %Assistants in different offices in
, - .the department of Telacommunication
; ‘under the respondent Nos. 3 and 4,

: 1.8, The Chiaf General Manager

) : (Telecom), Assam Circle and the

: ! Chief General Hanage; (Telecom),

t
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' N,ﬁ. Circla, It appears that the
. applicants and other Telacom

l
1
1
1
!
t
R
.1
X

i
~v1'Technical Assistants who ara

, similarly placed had besn parsistente
. n+-dy-deiianding that they (i.s. TTAs)

-, be'riade-sligibla for promotion to the

: cadre of Junion Telacom OFficar(3T0)
T at par with Pls, RSag,.TAs and Wls.
S EA visy of their qualification and
' _treningIf neu technology. That
| ‘demand_uas—considerad by {he Ministry
'
!

~ of Communzcatzons dﬂpagtmeﬁt of

v Telecommunicatisns, ‘Gavernment of

f”xndla, New Delhi, By lettar

! N0o27-2/94-TE-II issuad by tha

";Asstt Director Ganaral (TE) in the
1Niﬁistry of Communications, Deptt,

~iof Telecommunications, Governmant
of India dated 13,12,1994 @f the
Heads of Telacom Circles ware
informed that ths Telacom
Commission is pleased to allow adl

Telecom Technical Assistah§s to
appear at JT0s qualifying scrsening
tests alonguith PIs/AEAs/TAs atc
irrespactive of thair length of
'sarvice against 35% quota meant for
Pls/REAs/TAs/W0s etc., howsvar the

laﬁgth of service in tha cadre of

Pls/Tas/AERs/W0s/TTAs will be the

! criteria for sending them for J10s

+ training, Thereis no digputs that

f the applicants ara cancernad only

! with the promotion of the 356 quota.

:
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Copy of the said letter is Annauxre=
1. '
'Pursuant to ths aforesaid
gdecision, tha Assistant Djrector,
' Telacom (E&R) for the Chiaf Genasral

W
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: Manager, Telecom, Assam Cjrcls,
.k asked the Telecom Ojstrict Managar
,i (GH/DR) to invite applicationgin
the prescribed snclosed proforma
' from the Telscom Tgchnical
Assistants undear his control and
arrange to send them after due
scrutiny and recommendad on or
befora 61,1995, That letber is
at Annaxure-2 bsaring No RECTT-3/
35-94/16 dated 23.,12,1994. In that
lettar it was clearly mantioned
that all TTAs ars now alliowed to
appoar at the said test which is
described as Oepaztmantal Qualifyings
Scraening test of RSA/PT /O etc to
the cadra of JT0.to be held on
29,1.,95, Accordingly applications
ware invited and the prasant
applicants i 8 -othars
appliad, Their applications were
scrutinisad and they were recommandeda
It is stated that each of the
applicant was thaereafter issued thons
Hall Permit for appesaring at the
examinatinn to be hald on Sunday,
the 29,1.1995 batwesn 10 am and
12<30 pm at S.B. Desorah Collage,
Ulubari, Guwahati, The hall parmit
of applicant No.1 is produced for
the parusal of tha court.,
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The applicants uho are workingg
at differant stations in the Statse
of Assam and other stations in the
North Eastern Region .seemed to have
arrived at Guuahati in preparation
to appear at the said examination

2
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'27,41,95 |
o o to be held on naxt Sunday. It is statad
" that they have also been released by thair
‘/ Meads of Dem rtmant from duty to snable
. tham to appoar at the examinationes In this
background it is averrad in para 4.9 of the
application that tha applicants have come
across tha communication, Annexure-4, and
apprehand that in viesw of the sams thay
may not perhaps be allowed to sit at the
ensuing examination on Sunday, i.e. 29.1.95,
It is stated that the applicants got tha
knouledge of Annexure=4 in tha svening hours
of 25.,1,1995, It is contendad by the
applicants that if they are not so allowed
they will suffer gross injustice and
. hardship and thay cannot bs denisd the
V: " benafit of their demand,.that h;ie basn
.accepted by the Govarnment of Indis,
'arbitrarily. '

X Annexura~4 is a Fax message from the
. Director (DE&VP) in tha office of the
Djractorate of Tglecam, Departmental Exam,
Section, Governmant of India, New Delhji,
. r . . addrassed to All Chiaf Genpral Managers,
Telscom Circles, baaring No.12=1/94-DE
~ dated 25 1.1995 it rsads as follows:

"I am direct®d eeeeecsos to say
that ths matter has baen
reconsidared and it has besn
decidaed that the TTas will not
be sllowad to appear in the
ensuifng qualifying Screening
Test to be conducted on
29,1,1995, They will be allowsd
to appear from ths next quali-
fying examination only.

It is requssted that the
abovse contents may be brought
to the notice of all concernad
for furthaer necessary action

immediately,"
g
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The subject mentioned in the letter
is Screening test in replacsmsnt of
Departmental qualifying examination
for promotion of PIs/AEAs/W0s/TAs
to tha cadras of Junion Telscom
Officers to be held.on 25.1,1995,
Obviously the reference is to the
sam8 examination which is scheduled
to bs hasld on 29.1,9S.

4

Since tha application was 4
moved ex parte and as I am inclined
to grant ad intarim order the facts
hava been notad in some detail
above, The questions relating to
morits will be dsalt with at the
hearing of the application, but
for the purposs of granting ad
interim order a prima_facie case is
piee raguizad Lo b ‘Sjneldered, o
Both these tasts are satisfied by
the applicante;

It admits of no ambiguity
that the demand of the applicants
for opening them their avenues. of
promotion as JT0s was accepted by
the Govaernmant of India as can be

saan from Annexure=-1 datad
13,12,1994, Accordingly applications
wera invited from thse TTAs which
appear from Annaxure-2 dated
23,12,1994, It is also sesn from
Annaexure-=3 dated 19.1,1995 that
some condition of eligibility uwas
amendad as regards nead to answsr
certain quaestions and there is a
reference in that contaxt to TTAs
also, Meanwhile hall pearmits were

M,



0. N0, 13/95 i

2741495

4 :!
-‘also issued and as can be sesn ofi hall

permit -of applicant No,1 # was issued
on 13,1,1995, The respondants therafors

“had substantially acted in pursuance of

the decision of the Telacom Commission
to permit the TTAs to appsar for ths
axamination and the applicants had

acted on the basis of representations
made to tham by the respondents in tuns
with the decision of the Telacom
Commission by inviting applications and
the applicantsthave acted in pursuance
of those represantations and have
arrived at the savanue of the exmination
for uhiéh purposs af they were also
relieved from their respective tse
Prima facie themsfore it appears that
the Directorats of Dspartmantal Examina=
tion Section in having acted contrary

to thedecision of the TalescomiCommission
and havin disregarded the representa=
tion ef bha applicants on the basis of

~ which thgy had acted had arbitrarily

directad that the TTAs like tha
applicant will not be parmitted to

. appear at: the ensuing examination. At

this stags it is not possible to knou

" from Annaxure=4 as to khm which

1 aUthoriﬁyjhad reconsiderad the sarlier
‘decision and for what rsason the

bensfit of allowing to appear at the

‘8xamination was postponad to the next
-qualifying examination in regard to the

TTAs, Such abrupt changs of policy and
decision do®s: not appear to be just and
fair which is likely to cause great
hardship to the applicants and deprive
them of certain advantaje as they may

B gain- by appearing at the examinaﬁgéq

b
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'in pursuance of decision taken by
'ﬁthe appropriate authorit&fs=accept-
*{ing their demand fPor that purposs,

1 am theraefore satisfied that the
,applicants should be alloued to
:appear at the test without prejudice
:to the rights and contentions of

+the respondsnts and subject to the
:decision on the application on merits

'while leaving it opsn also the

' g —
. question of whether thay ought to

'be considered for promotions on the
:strength of having qualified at this
':axamination if they or any ons of
:them does or whethar they should be
rput_on waiting list or would not be
:considared eligiblé for promotion

r until further orders. No,prejudice

. 'would be caused to the respondents

ffor #X% allowing the applicants to
'fappaa},at the examination as it .
appears that all arrangements for:
'xirmadly holding the examination
twhere the applicants were expected

':to appear have already been made.

It is submitted by Mrp B K,

Sharma that apart from tns applicant

other similarly situated candidates
may be pleced in the same predica-
ment as that of the applicants and
they may alsc be protected, In my
opinioen having regard to the order
as.passad below in respect of the
applicants the respondents
ordinarily are expected to adopt
the same coursa in respact of
other similarly situated candidates

who have been issued the hall

permit ge

O T )
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Coe oy In”the result pending admission
,bhﬁ follomlng ad interim order is

_Passad:

{ -

-

- l 1) The respondents are directed to
| . allou the applicants to whom hall
e . permits may have been issusd to

e
-

sit at the qualifying scresning
test scheduled to be held on
_ Sunday, the 29.,1.,1995 between
. ‘ 10 Am and 12-30 PN at S.B. Daorah
- Collags, Ulubari, Guuwahati.being
P T L hede, |

?

N

~2) ' The above directions shall ba
without prejudice to the rights and
contentions of the reaspondents and
subjéct to such further interim or
' ’ final orders as may be passed in the
-~ ... applicatien by*this'Fnibunal.

3) The applicants are dirscted to
... serve a copy of this ordar together
" with the cepy of the application to
_respondent Noj.3 immedistely and in

any svent durlngltha courig of the

Ms” v Mm“‘x’ ’
+~ " 4) The respondents No.3 as well as

other regpondents are given liberty
to move for variation of the afore=
- said order if so xd dexsiraany time

. \‘!‘

Y

after they are ssrved Ulth the order
provided prior intimation is given
to the lesarned Advocate of the
applicants ; Mr B.K, Sharma, either
at his office or his residance,

5) Liberty to move at the residence
Ml_rmwf
“e of the v;ce-Chaifﬁ£3§‘h:ough the

Deputy Registrar(CC).

- ’ . mr G. sama’ Ad('l. CQG.S.CQ’
seeks to appear on behalf of the

| %MVL//
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respondents, Howaver, he will aot
be in aaposition to assist the
court for want of instructions.
Since he has chosen to appsar he
shall obtain necessary instructions
from the respondents and shall make
himself available to the respondent
if they desire to move for '
variation of the order passed
above, Mr G, Sarma will file his
npte of appsarance in the matter

also,

To be placed before the

Division Bench for admission and

further orders on 30,1.1995,

Copy of the order be issued

immediately.
st oin,

- 97yas
Vice=Chairman

Mr S.Sarma holding for Mr B.K.
Sharma for the applicant? ' ,

Mr G.Sarma, Addl.C.G.S.C for
the resbondents. |

Mr G.Sarma, the learned Addl,
C.G.5.C states on instructionsof
Shri N.K.Rabha,Assistant Oirector,
TelecommunicatioﬁkHRD),Guuahati whe
is present in the Court that the
applicants and other similar candi-

. dates have been allowed to appear

at the screening test held on
29,1.95, In vieuw of the same the
application does not survive. It

is made clear that the adeinterim

-

-

contd
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30,1.95 order dated 27.1.1995 related only
e STt ~'Q:mmmf“fAtofﬁllbﬁih@”fﬂémgggizéants to appear
T | ,at the test and does not deal with the
242 Ay . n~ consequence of their so having appeares
'5———“"__'i;£;& aéé/, o which may be regulated by the appro-
be}.g;% & ﬁf o ) priate rules. In other words the
“ 28, 2y é”“(&j{ . ,_ﬁ n pérmission granted under the interim
» 5%"\5’/ oy, SRR - , wn hdao sl e
all ottt Y A ¢ order shall not be ini cloth e
' foot M : the applicants with any further rights
o, 100y =iele on the strength of ths order. With
L& ,gafg,‘ﬁsrz . o thi§ clarification the application is
‘ N disposed of as it is rendered infruc-
e  tuous,

" The application stands disposed
OFO '

. X . ) .
. , t . . D P > .
N .
Rt B < L -
g

Vice=Ch irhan

membér
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IN THE CENTRAL ADMINISTRATIVE TRI BUNAL: : GUWAHATI BENCH

- Y
:
3

(An gpplication under Section 19 of the Ac‘ministratlve
Tribunals Act, 1985)

Title of the Case ¢ O,A, No. |5 of 1995
Shri Rupak Medhi & Others  +.. .  2pplicants

- Versus =

Union of India & Others ' ..‘. Respondents

Paai Nos.. '

Sl.No, gPartimlars o“f the documents '
1, . .Applicat;l:on ease - 1 to
"2,  Verificatio n eees |
3. - Amexure-1: Letter dtd.13.12.1994
4, Anexure-2 : Letter dtd.23.12,94
VVS.V Annémfe-3 : Letter dtd,19.1,95 -
6. Annexure-4 : Letter dtd.25,1,95

For use in Tribunal's Office :

Date of filing :

S
f"{
~2 .

. Registration No,:

$0000508000mAseI IV IRNE S
P 0000 000UNS0000002000 002 RRILONGSISE

REGI STRAR
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THE CENTRAL ADMINISTRATIVE TRI BUNAL: : GUWAHATI BENCH

1.

24

3.
4

Se
6.

7a

%
10,
11.

12,

- 13,

14,
15,

i6,
17.
18,
19.

20.

Q.A. No. of 1998

BETWEEN

Shri Rupak Medhi,

Telecom. Technical Assistant,

tnder the Divisional Ejgineer (Switchmg),
Tagk Force, Silpukhuri, Guwahati.3,

Md, Nazrul Islam, T.T.A,
under the Divisional Engineer (Swltching), /
Task Force, Silpukmuri, Gawahati-3,

M3. Moinul Isglam, T.T.A,

Shri Hitendra Kr. Choudhury,

No.3 and 4 are working under the
Divisional Engineer (Project),
Silpukhuri, Gawashati- 3.

Shri Amiya Kr., Samma

Shri Ananta Hazarika,

No, 5 and 6 are working under the
Principal,Circle Telecom,Training Centre,

- Bharalumukh, Guwahati-%9,

Shri Jagarinath Kakati,
Shri Sabi Ram Kalita,

No. 7 and 8 are working under the
Divn, Engineer (Maintenance), leahati-l.

Shri Pradip Das, : .
Shri Hitesh Choudhury

Md, Saifuddin Ahmed;
No. 9 to 11 are working under Telecom.District
Engineer, Bongaigaon.

Shri Rajani Kr. Deka,
Shri Ranjit Sarmmah

No. 12 and 13 are waking under
Regional Engineex (Maintenance), Guvwahatie?

Shri Ranjan Shome
Shri Nilim Saikie,

No14, and 15 are working under the
Telecom Dist. Engineer, Tezpur.

Shri Gobinda Samma
Shri Manoranjan Das,
Shri Kanak Das,

Shri Prabin Sarma
Shri anil Sama

Nog. 16 to 20 are working under the

. Telecom. District Engineer, Bongaigaon,

toece APPLICAN TS

wntd. o .P/ 2.

2Ht/2s
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- AND - ,

1. Union of Indisa,
represented by the Secretary
to the Govermment of Indig,
Ministry of Communication,
‘New Delhi,

2, The Director General Telecommunlcation,
New Delhl P

3. The Chief General Manager (Telecom,),
Assam, Circle, Ulubari,
Gawahati=781007.

4, The Chief General Manager (Telecom.) .,
N.E. Circle, Shillong,'

5. The Telecom. Commission,
. Department of Telecommunication,
New Delhl, represented by its Chalzman.

6. The Director, DE & VP,
Directorate of Telecom,,
" Departmental Examination Section,
Dak Bhavan, Parliament Street,
New Delhi 110 001.

v

eoe ‘ Respondents

DETAILS OF APPLICATION

1., PARTICULARS OF THE ORDER AGAINST WHICH :
THE APPLICATION IS MADE : .

Thé applicaticn is directed against the order No.
i?-1/94-DE dated 25.1,95 issued by the Bespondent‘No. 6
conveying the purpomted deéision not t& allow the Telecom
| Technical Assistants to apéear in the Qualifying Scxéening

Test to be conducted on 29.1.95,

2, JURISDICTIONOF THE TRIBUNAL :

7’

The applicants declares that thé subject matter of
the order against which they want redressal are within the

jurisdiction of this Hon'ble Tribunal.

Contde...P/ 3
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3. LIMITATION

The appl;tcantsfur_ther declarex that the 'salbject_
matter of the application is within the limitation period
prescribed‘ in Section 21 of the Administrative ‘Tribunals

Act, 1985. -

4. FACTS OF THE CASE :

4,1 " That the applicants are ci'tizens"of India and -
at present are working as_Telecom, Technical Assistants -
| in different offices in the Department, of JTel_ecomunica.tion"
under the Respondent Nos. 3 and 4 i.e. the Chief. General
Man ager V(T'elecom.), ‘Assam Circle and the Chief General
‘Manager (Tel_eccm), N.E. Circle,

[

4,2 That the épp‘licants have got a common grievance,
cause of action for préferring the instant spplication, |
and have got a common interest in the matter and’reliefs

' sought for are also same and they accordingly seek leave

of the Hon'bie Tribunal to join together in the insi:ant'
application as p'rgvié-led _fo“: under Rule 4(5)(a) of the

C.A.T. Procedure Rules.

4,3  That thé \applican‘ts‘are' diplom'a-holderé in‘
Engineering in different branches such as Mechanical,
Instrumental, Electronics and Telecomicatlons or
Electrical. On successful completion of three-year éiploma
course in theirx respective branches, they have been offered
the D:.ploma in Engmeenng and thus became qualified to

be appointed as Telecom. Technical Asslstants. Pursuant

+to an advertisement and recqular selection, all of them '

Contd. ..P/4.
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were appointed in the 'Department of Telecommunication as
‘Telecom., Technical Assistants and they have been working
" as such under the Respondent Nos., 3 and 4 in various

. \y, . L.
. offices to the satisfaction of all concemed.

4.4 That the spplicants are all trained in modern
technology involving modernequipments and they were sent for .
training at Regional Telecom 'I‘raim.ng Centre, lucknow, Bombay
or in Calcutta. Thus apart from the:llr degree in diploma
course, they éu:e“ fully gqualified and technically equipped
for further promotion as Jun:iorw Telecom. Officer, Be it
stated-here .that the "I‘_elecom..“ Technical Assistant is a"new.
‘cac‘ir.o introduced in the De;}a_rtment of Telecommunication |

arid they have got no other avenue of promotion except as

Junior Telecom. Officer.

v , o -
4,5 ‘That nhe cadres of Phone Ingpector (PI), Transnissior
‘Ajsﬁistant (TA) and Auto-Exchange Assistant (AEA) are'in
‘existence since long past. The'pay scale provided for all
the four categories bf'staff is RS.1320-2040/-, The applicants'
in the cadre of Telecom. Technical Assistants are technically
better eqﬁipped because of thelr qualification and ;:raining,
course o far in.,resp/ect_ of moder technolegy. The “incumbents -
in the other three categories i.e., PI, TA and AEA are ndi:
S0 equipf)ed both technically ;:-md qﬁ‘alification..‘wi se.

~

‘

4,6 That the respondents have 1aid down the quota of
promotion for jthe post of Junior Telecom, Officer as

35% (promotion), 15% (departméntal competitive examination)
and 50% (direct recruitment) . All the four categories of
eafployeos i.e. PI, TA, AEA and TTA are éngible t_-.o ‘appear‘.
in the examination/qualifying screening test for px:omotion

-

. .

%n td. [ ] QP/S.
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as Junior Telecom. Officer. Earlier on, the respondents

took‘a-decision to confine the qualifying screening test

“only for the categories of employees\belonging to PI, TA

and TTA cadres. However, having regard to the facts that_thev
incumbents in the TTA cadre are betterx qualified and better

equipped in modern technology, the respondent No. 5 i.e. the

elecom. Ccommission’ which is the highest body in the matter

) of pOllcy making took a decision on examination of the

entire aspect of the matter to allow the’ 1ncumbents in the

. cadre of TTA to sit in the said exam;natlon for the punpose

of their advancement in the service career. Pursuant to such

a decision, the Government of India, Ministry of Communication

- sent a 1etter No.27-2/94-TE-II dated 13.12.1994 to the

reSpective heads of the. Department conveying the decision
allowing the Telecom. Technical Assistants to appear at the
Junior Telecom, Officer s qualifying screening test alongwith

PIs, TAs and AEAs against 35% quota.

A copy of the said letter dated 13,12.94 is

‘annexeé herewith as.ANNEXﬁRE-l.

4,7 That it will be pertinent to mention here that.

there was‘eli.round'representationsvfor inclusion of the

cadre of TTAs for the purpose of above screening pursuant

to which and having considered the fact that if the incumbents
in the cadre of TTA are allowed to sit in the screening test
for the purpose of promotlon as Junior Telecom 0fficer that
would 1ncrease the efficiency of the service, the Gommisslcn
i.e. the respondent No. 5 took a decision as aroresaid. Be

that as it may pursuant to the said decision, steps have

been taken so that the incumbents in the cadre of TTA ead

¥ .

Contd. «.P/6.
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cand sppear in'he'e%amination seheduled to be held on 29.1,95.
" The Govemment of India, Department of Telecommunication,
issued letter No, RECTT-3/35-94/16 dated 23.12.94 to the
respectives offices directing invitation of applications
in prescribed prdfbrma from the TTAs under their contiol
"specifying the last date i.e. 6.1.95. Pursuant to such
communication end ievitation of applications forms of the
TTAS, all the TTAs submitfed their spplications offering

‘their candidatures for the aforesald screening test.

A copy of the said letter dated 23.12.94 is

N annexed herewith as ANNEXURE. 2.

'4.8‘ That pursuant to ke such invitation of applications
from the TTAs and their submissions of duly comp leted ferms
they were supplied with the syllabus specifying the oourse
for the screening test and accordihgly, all of them have
prepared and have kept themselves in readiness to eppear in
the ensging examination'to be held on 29.1.95 at Guwaheti.

Be ie stated here that the said examination is Eeing
conducted at Guwahati on 29.1.95'covering both the Circles
eﬁ of Telecommunications i.e. Assam Circle and the N.E. |

Circle. By now most of the TTAs have arrived in Guwahati

‘from different parts. of the N. E.VRegion. There was an
amendment in the syllabus in question and that was alsO
" conveyed by letter No. RECTT, 3/35-94 dated 19, 1.95. The
said amendment has also been brought tc the notice of the
' candidates and aCCOIdlngly, they have prepared ‘themselves

as per the revi-sed syllabus.

A copy of the said communication dated 19.1.95

- is annexed her}ewit’h as ANNEXURE- 3.

Contd...P/7.
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4,9 ’ That it :will be worthwhile fo mention here that
some of the incumbents df kka in the cadre of PI, TA and
X% AEA have since cﬁme over to the cadre of TTA with the
hope of beéter prospect in career advancement., Be that as

) it may, the applican_ts and for that matter all the incumbents

in the cadre of TTA are sumprised to come acerOss a

c:ommunicatio.n issued undex No.12-1/94-'DE datéd 25.1.95
.is§ued by the respondent No. 6 to the Chief General Managers
of the Telecom Circles conveying the decision that the TTAs
will not be allowed to appéér in the ensuing qualifying
screening test to be conducted on 29.1.95, The applicants

have come' to know about e contents of the said letcer

in the evening hours of 25.1,95 and have come under the

'érotective hands of the Hon'ble Tribunal at the earliest
opportunity. A bare perusal of tl:xe said letter dated 25. 1495
will reveal that no reason for such an action so as not
allow the TTAs to sit in the ensuing examination in question
on 29,1.95 has been assigned. Further it is also revealed
that such a de.cision.‘is not in consultation with the f
'respondenlt No. 5 - the highest policy making body in the
Department of Telecommuni;:ation. Be it stated here that |
the decision to allow the TTAs to appear in the examination
wés taken by the Commission as convelyed under Annexure-1
letter dated 13.12.94. The said Annexurs-1 letter dated
13.12.94 is still in existence and has not been super seded
and/or cancelled. Thus the impugned letter c‘iated 25, 1;95
is in conflict with the said letter dated 13.12,94 issued
by the Commission. e ALtan] o AE S byl S e L 287195

V. SL FmtindiSs P S Coiet OL TR CroveLiay Aot Ry Yy
"\"C/), !L A//W(MA [ Avie® LNo~  C~ 2%./.9 5 .

J'/i"é /o /fz‘i )
A copy of the said letter dated 25.1.95 #scould be

T 0 , |
~ L A collected is
4 o Sy Lane annexed herewith as ANNEXURE-4.
U At d £ A —_—

2 0 e

Vo _. contd, . .P/8.
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4,10 ‘That the app;icants stéte that the sald Annexure-4
_letter has come to the appiicant as a bolt; from the blue
inasmuch as their exclusion at the eleventh hour from

the. examination in question is not only arbitrary but also
violative of the prlncmles of natural justice., As stated
above, pursuant to the decision of the Commission (Respondent
;No; 5), the TTAs are eligible to appear in s&ch examination
for their career advancement and accordingly, theyhave
prepared themselves for the examination in accordance m.th
the syllabu‘s. Many T’I‘As have come to Guwahati to appear

in the examination and now if they have not been allowec}
vto sit in the examination and/or the examination is |
conducted excluding the cadre of TTAs, same will cause

irreparable loss and injury to the TTAs.

4; 11 That the applicants state that such a whimsical.
decision on the part of an authority not vested with the
powé_r,is required to be interferéd wivth by the Hon'ble
Tribunal and it is a fit case for passing an interim order

as has been prayed for,

4,12 That the applicants 'state that whatever weightage/
advaﬁtage, the categories of staff belonging {:o PI, TA and
AEA will get in the said examination on exdlusion of the
1ncumbents in the cadre of TTA can well be given to them.
even on inclusion of TTAs in the sald examination, However,
in the procesé, the bright boys bélonging to the TTA cadre
should not be dep rivea of their promotiozial prospect for
which the respondentostthemselves made out promises to them
n

and now if they are/allowed to appear in the said examina-

tion, same would be violative of principles of legitimate

Contd...P/9,
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expectation) promi sso ry esﬁOppel and natural justice.

4,13 That tr‘ze applicants sta:ce that if the examination
in question is allowed to be held on 29.1.95 excluding the
cadre of ‘I‘TAs, same will seriously tell upoh the service
,career of the TTAs and accordlngly, the Hon 'ble Tribunal
may be pleased to pass BN z.nterim order restraining the

respondents from holding the sald examination,

4,14 That the appiicants/TTAs who have applied for the

quallfylng screening‘test for promotion as Junior Telecom.
Officers have ali been granted the Admit Card ﬁor entry |
into the examination hall on 29,1,95 with all such concrete
steps ensuring their sitting in the examination, the
Annexure-4 letter has been issued and the apélicants are
completely taken aback to come across éuch a decision
ét the elevent’hour.‘Néedless to say if the said letter is
allowed to stand, same will have a demoralising effect on
the incumbents of the TTA, The applxcants crave the leave
of the Hon'ble Tribunal to produce the Admit Cards at the

time of hearing of the instant spplication.

" 4.15 ' That the spplicants state that the instant

- application has been filed in a hurried manner due to
paucity of time and they crave leave of the Hon'ble ‘Pribunal
to make a&immkkm alteration, add:.tion by bring:mg due

amendment if and when required in due cours_,e.

'

5, GROUNDS FOR RELEEF WITH LEGAL PROVISIONS :

5.1 For that prima facie, the impuoned oxder is
/ .

arbitrary and violative of the principles of natural justice

Contd...P/10.
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562 For that the impugned order being violative of
principles of legitimate expectation and promissory
e'stqppel cannot stand,judicial scrutiny and liable to be

set aside and Quashed.

. 543 For that the Znnexure-1 decision having been taken

by the highest policy making authority i.e. the Telecom

Commi sgion, the ‘Respondent No., 6 has got no power and

authority to override the same and thus the said impugnéd‘.

decision conveyed by the Respondent No, 6 is liable to be

set aside and quashed.

v

5.4 For that while broading agreeing even in the

‘impugned orxder that the TTAs are entitled to sit in the

examination, there cannét be any earthly reason as to why

they cannot be 'allowed to sit in the instant examination

" and as to why they should be debarred from appearing in the -

instant examination with the stipulation that they would

be entitled for the same in the ﬁuture.ex‘amination.

565 ‘For thatv t,heré is no denial of the fact that a
department needs the best sui table candidai:es and the
incumbents inl, the cadre of TTA being by far better than the
incumbents in the other cadres, they cannot be deprived of
their chances for promotion, |

t- v . : ' ‘ , , . .
5.6 Forfhat although it is the vsettled principle of law
that an employee cannot claim promotion as a matter of
right', but at the same ‘time, it is also settled principie

of law that he has got a right to be promoted. In the instant

! ]

. case, the respondents have gk acted contrary to such

settled principles of law.
Contdee.P/11,
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5¢ 7 For that in any view of the matter, the impugned
letter at Annexure-4 is not sustainable'and liable to be set

aside and quashed.

6, DETAILS OF REMEDIES EXHAUSTED :

,; The applicanfs have got no other alternative &x

t

and/é: efficacious remedy than to approach this Hon'ble

Tribunal,

9. MATTERS NOT PREVIOUSLY FILED OR PENDING
BEFORE ANY OTHER COURT : ‘

- 'v‘The appliéants fﬁrthét declare that they had not
previcusly filed any application, writ petition or suit |
regarding the matter in respect of which tﬁe application
has been made before any Court-éf law, or an§ other‘authority
and/or other Sench of the Hon'ble Tribinal and/or any such |
application, writ petition or suit islpending befo fe any

. /
of them,.

/

8, RELIEFS SOUGHT FOR :

Under the facts and circumstances stated above, the

L]

appiicants mo st respectfully pray that the instant agpplication.

be admitted, records be called for 'and on perusal of the same

and upon hearing the parties on the cause o causes that

may be shown be pleased to grant the folloﬁing reliefs :

(1) ‘To set aside and quash the Annexure-4 létter dated

25.1.94 ;

AN

(i1) Tordirect the respondents tg allow the incumbents in
the cadre of TTA to sit in the qualifying screening test

against 35% quota for promotion to the cadre of Junior '

Contd...P/12,
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~ Telecom, Officer alongwith the incumbents of Phone Ifaspector,
. Trm_gzdséion Assistant, and Auto-Exchange Assistant as per
the decisior_: at Annexure-1 letter dated 13.12,94 conveyed

by the Telecom. Commissiam ; ' !

iv) Any other relief or reiiefs ‘t0 which the applicants
‘are entitled underthe facts and circumstances of the case

) . ) N

-9, INTERIM ORDER PRAYED FOR :

\

In view.of the facts and circumstanCes stated
A

above, the applicants pray for an interim order restraining

———— ey

the respondents from holding the qualifymg screenlng test

for promotion to the cadre of Junior Telecom Officer

scheduled to be held on 29.1,95 and/or altematlvely to

allow the Telecom Technical Assistants who have applied
: foi the screening test and who have been issued.with the
'Adm:i'.t Cards to sit in the said examination., The interim
order as has been prayéd' if not granfed, the applicants
will suffer irreparable loss and injury, Balance of

convenience also lies in their favour.

100',

The application is filed through Advocate,

11,  PARTICULARS OF THE I,P.O,

(i1) Date %Y Y )gq

(1]

(iii) Payable at Gawahati.

COntd. oo QP/ 13.
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12, LIST OF ENCLOSURES :

As peg stated in the Index.

VERIFICATION

I, Shri Rupak Medhi, aged}about 29 years, son
of Shri Suren Medhi, at present working as Telecém.
Technical Assistant in the office of the D.E.T.(Switching),
Task Force, Silpukhuri, Guwahati-3, do hexreby solemnly

verify and state that the statements made in paragraphs 1

' to 4 and 6 to 12 are true to my knowledge and those made

in paragraph 5 are true to my legal advice., I am alsc
authorisied and competent to swear this verification on
pehalf of all the applicants, and I have not suppressed

any material facts.

And I sign this verificaticn on this the 27th

day of January 1995 at Guwahati, -

M‘”J‘ Maddad .
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. Govemment of India
Ministry of Communications,
Department of Telecommunications,
Sanchar Bhavan,New Delhi-1
No, 27-2/94-TE-II '  Dt. 13th Becember 1994
o . .
All Heads of Telecom Circles,
All Heads of Metro Districts, and o
All Other Heads of Administrative Offices/Units,
‘MINL, New Delhi and Bombay. :
Sub : Promotion of Telecom., Technical Assistants in the
' cadre of JT0s through qualifying secreening test
against 35% quota _ '
Sir,

~ PI/TAs/AEAs etc. were allowed to appear at the
qualifying screening test for JOTs against 35% quota vide
DOT letter No, even dated 18.4,94 irrespective their length

. of service in the cadre of PI/TAs/AEAs etc, There have

been xmmx persisted defmand from relecom. Technical
Assistants(TTAs) for their promoticn to the cadre of JO¥s
at par with PI/RSA/TA/WOs in view of their qualification
and training in new xke technology. :

2¢ The méttez has been examined and I am directed to

B say that Telecom. Commission is pleased to allow all

Telecom, Technlcal Assistants (TTAs) to appear at JIOs
qualifying screening test alongwith Pls/AEAs/TAs etc.
irrespective of their length of service, against 35% quota
meant for PIs/AEAs/TAs/WOs. etc.

3. However, length of service in the cadre of PIs/TAs/

 AEAs/WO/TTAs will be the criteria for sending them for

JT0s training, -
. Yours faithfulily,
S4/-

| ( BUDH PRAKASH )
. Assistant Director General (TE)
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. GOVERNMENT OF INDIA
DEP ARTMENT OF TELECOMMUNICATION
OFFICE OF THE CHIEF GENERAL MANAGER TELECOM
ASSAM CIRCLE:: GUWAHATI-.781007 ‘ ' \
' ) 1
No.RECTT- 3/35-94/16 Dated at Guwahati the 23-12-94
To L . R _ ' v |
' 1-2. The Telecom District Manager/GH/DR.
*s7. The TDEs, B@N/TZ/NGG/SC/JIRT,
Sub : Dep‘artmental Qualifying Screening Test of
RSA/PI/WO etc. to the cadre of JIO to be
held on 29th January, 1995.
Ref : This Office letter of even No. dated 06.12.94.

Kindly £ind herewith DOT/NL letter No. 27=- 2/94
-TE-IT dated 13.12.94 on the-abovenoted subject. Since all
TTAs are now allowed to appear at the said test, applicationm
“In prescribed proforma (enclosed) may be invited from the
Telecom. Technical Asstts. undexr your control and arrange
6 send them after duly scrutinised and recommended to this
office on or before 06-01-95. No application received after
this date will be entertained.

This may be treated as URGENT,

Kindly acknowledge receip ’c.‘

Enclo : As above. ' S/~
( M. BISWAS )

. ASSTT. DIRECTOR TELECOM (E&R)
FOR CHIEF GENERAL MANAGER TELECOM
- ) ASSAM CIRCLE :: GUWAHATI.7
Copy for information and necessary action to : '

1-2 - The Area Directors Telecom., GH/DR.

. 3.5 'The Circle Secretaries of concerned Unions, -

6 TFile No, RECTT=3/25-89 (Part).
7. PFile No. RECTT,1/26-Part-II (Rlgs).

FOR CHIEF GENERAL MANAGER TELECOM.
ASSAM CIRCLE :: GUWAHATI-7,
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*

GOVERNMENT OF INDIA
DEPARTMENT OF TELECOMMUNICATIONS
OFFICE OF THE CHIEF GENERAL MANAGER TELECOM
"~ ASSAM CIRCLE:: GUWAHATI ULUBARI-?

. ‘
No.Rectt. 3/35=-924 Dated at Gawahati the 19.1,95

'I_b .
1. The Director, ETR, Guwahati o
%= 3.,The Telecom District Managers, Guwahati/Dibrugarh
4. 8.The Telecom District Engineers, BQY/T2/NGG/SC{JIRT.
9.The REM/Guwahati. -

Sub : Reviged syllabus and model papers and eligibility
conditions for Screening Test in placement of
qualifying examination for rectt, of J.T.0. against
departmental quota, '

Ref - This office letter of even no. dated 21.10.94.

Kindly refer to the above.

In this connection, it is intimated that paxa two
ée—— —in part-D Departmental pzacticés,. para two of the revised
syllabus, Model Question Papers and eligibility condi tion
fof Screening Test Sent vide this office letter mentioned
under reference stands amended as under :

nguestion on this part of the paper will have five
sections relating tc the areas of work of AEA, PI, TA, WO
and TTA, The candidates will be required to answer ‘the
questions from the section relating to their area of work

On]-YQ”
Candidates conce‘med may be intimated accordingly.
Sd/-
( M. BISWAS )
ASSTT.DIRECTOR TELECOM (E&R)
FOR CHIEF GENERAL MANAGER TELECOM
‘ ASSAM CIRCLE GUWAHATI-781007
- Copy to 3 - - '
1- 2; The Area Director Telecom, Guwahati/Dibrugarh
: 4
3. File No, Rectt.1/26-Rlg-II. : .
4, Service Unions concermed.
Sé/-
: ) FOR CHIEF GENERAL MANAGER TELECDM
- ASSAM CIRCLE GUWAHATI-781007.

¥
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ANNEXU RE=~ 4

" Govt. of Indla -
‘Directorate of Telecom, : .
‘Departmental Exam.Sectiom ° W*
Dak Bhavan, Parliament Street, L e
New Delhi 110 001,

y et
e

No.12-1/94-DE - Dated 25th Jamuary 1995,

B OXECRERNING -
TO . 1. . .A . ! .
: All Chief General‘Managexs:Telecom.)Circles;

. .Sub : scazmmo TEST 1n replacement of Departmental |
' qualifying examination for promotion of Pls/
.o AEAQ/WOS/TAS to the cadre of JUNIOR TELECOM.

_ OFFICERS to be held.on 25th Janua:y 1995.

. 8irx,

e

I am di:ected ‘to invite #n a reference to this
offlce letter of even no, dated 23rd December 1994 on the’
‘subject. noted above and to say that the matter has been
- reconsidered and it has been’ decided that the TTAs will

not be’ allowed to appear in the ensuing qualifying Screenlng
"Test to be conducted on 2th January 1995, They will be’
; allowed to appear from the next qaalifying examznatlon

only.

e

It is requested that the’ above contents may be
' brought to ‘the notice of all cnncerned for further necessary
action immediately. '

Yours faithfully,

s¢/- -
{ SONIL MISHRA )

Director (DE & VP)
Tele No., 3715907 :
Dated th January 1995;




