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poet the matter on 24.3.2005. 	
' 

Me,er 	 vice-Chiirmafl 

A 

The learned counsel for the applicant 
has not prepared to make sub mission regii 
ding the spplicaUity of the llmitati.n 
Act for csndsning the delay in filing the 
Review applicati.n. Hence time is granted. 

Li8t on 12.4.15. 

Mer. 	 Viceu"Chairmafl 

Post the matter on .5.05. 

MeiRber 
	 Vice- jrgan 

I 

/ 
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3/2005 	
;i' 	 ' 

	

.. 	 064592005 	Heard thecounse1. fórthe 

parties in part • :Post an 

	

, 	

•'•:• • 	 .. 
i7..20050 . 	 .. 	 9 

	

: 	• 	' 	: 	 . 	. 	 i 
.. 	 . 	

e • 
• 	 Ve—Chairman 
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i' 

mb 
- 	

S 
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17 5 2005 	At the request of the learned 

counsel)for \ the parties list it on • 	\• 
7 6 05 for hearing. 

• 	ii 	- 	 . 	 a 	 •. 

'I 	 1 	7).•' 

4 uUiv 
Member 	 - 	Vice-Chair-man 

nkm 	
t 

7.6.2005 	Zssue notice to the respondents to 

	

No-' 	-y-ceiy 	 sbow Cause aS to whys  revIew applicatio 

shall not be admitt)ed 	5'Oq 
-: 	 - 	 • 	

:... 	 . 	
. 	 i4 	

•Ta- - j 	 )._\ 

	

cp- -/b-i.: 	:. . 	 . 	 :. 	 G1, 

ID Pt' S (, \1 1ViCe..Cha±I 

bb  

	

J4 	 8.7.2.005 

for the 
4-: 

'- 1 1 	 . 	•. 	-  Ch 	
\) 

	

'— 	 audhuri 	rilearei ,—• SJ.C..- )for 

	

.. 	. 	•-• 	. 	 . 	 . 	. 	. 
the respondents éUb'itsthat some 'rncre. - 	 \ 

	

A(' 1  et2- 	 tdaae is required to file t-OPI, Post. ori 
7.  

09.08.20057  

j  

iJ 

	

• 	 . 	 Meber 	 . 	Vice-Chairman 

mb 
S 	 ••ç•) 

0.08.2005 	Mr. M.B.U. Abmed, learned 

counsel for the applicant is present., 
• 	. 	 Mr. A,K. .ChaudhurL learned Addle 

C.G.S.C. for the respondents seeks 

	

- 	
• 	. 	 for a weeks time more to file reply. 

• 	•\\ 	 .• 
Post on 17,8.20050 

H 

- Manber 	 . 	Vice-Chairman 
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R.?i. 3/2005 

1.8.2005 	M. A.K. Chaudhri, learned 

Addi. C.G.S.Ce for the respondents 

submits that show cause reply has 
already been filed. Mr. M.B.U. 

Abmed, learned counsel for the 

applict submits that he wants 

to submit reply. Post on 19.9.2005 

Mnber 	 Vice-Chairman 

mb 

2o& kw 
• 	 t 

•(9 a1cDV 

_AJ 

190.2005 	Mr. M.B. U. Ahned, learned 

counsel for the applicant submits 

that he has filed reply. Mr. A.K. 

Chaudhuri, learned Addi. C.G.S.C.' 

for the respondents submits that' 

this is a Division Bench matter. 

Post an in the next Division 

Bench. 

• 	 ,• 

4. 

Vice-Chairman 

..; 	mb.: 

7, 10,2005 	Mr,M.B.U.Ahfled, learned Counsel 

for the applicant is present. Mr.A. 

K.Chau&huri, learned Piddl,C.G.S.C. 

for the respodents submits that a 

written statanent is filed and the 

applicant have also filed reply. 

• 	• 	Post on 24. 11. 2005. 
71 

—77 

)1.ember 	 Vic e-Cha irman 

bb 
24.11.2005 	Post before the next Division 

bench. ' 41 

I 

MID 
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R.Ae 3 sf 20t 

4t\the request of 1ernecE c.unJ3el fr \ 

t1e app1icnt case Is adjourned, to 4*1.6e 

Memb 	/ 	 Vice.lmChalrTnafl 

4.1.2006 

	

	List 	this 	case 	on 	23 2.2006 
1ongwith M.P.No.1/2006. 

• 	
M m e er 	 Vice-Chairman 

1 	- flMll 

- 	 List this case.n 	ai.ngwit 
• F.N*e 1/2e6. 

cvbL\ 

-- 

ne c.unsei for the apioant 

praysj tsr adjurnment Pest the matter 
Z 	 J.ete e the next avaija1e DiVisisn enckh - 

Vice-chaizman Chai -  

• 	 e 

-- 

• 	 - 

I. 
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04.08.2006 Present Hon'ble Sri K.V. S 	dannndan, 
Vice-Chairman. 

Hon'ble Sii Gautani Ray, 
Administrative Member.  

3ys 
Aj ai 	Nid 

-- 
( 

t#9 	ic- 

(A 

• When the matter came for hearing, 
it is verified from the records that the 
learned Judges, who passed the 

order, has already retired from service. 
Therdore, this Bench has no authority to 
consider the Review Petition; the matter 

has to be considered by the Principal 

Bench. constituting fresh Bench. 

Therore, the Registry is directed to send 
the proposal to the Princip-1 Bench to 
constitute appropriate Bench. 

Member 	 Vice-Chairman 
/mb/ 

15.3.07. 	This Review Application has been 

tIled by the petitioner against the 
order dated 18.5.1 998 which is 

reproduced as bellow: 

'Learned 	 counsel 
MrAAhmed appearing on 
behalf of the applicant 

•submits that the Oapplicant 
No.2 Shri Jiten Prasad has 
already been absorbed in the 

• Canteen Stores Department 
at Narangi as Mukadam. 
Therefore, he has no 
grievance. The other 
applicant No.1 has also since 
been absorbed in the 

• C..PW.D. Silchar as Peon. Mr.. 
Ahmed submits that the 

• applicants do not want to 
press this application. In 
view of the above the 
application has become 
infructuous. Accordingly, 
this application is dismissed 
as infructuous. 

Contd/- 
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15.3,07 

This Review Petition has been filed 

.after 8 (eight) years and this Court 

has condoned the delay in filing the 

Review Application. When the matter 

referred to the Principal Bench, New 

Delhi, the Principal Bench vide letter 

dated 15.9.06 has directed for placing 

the same before.. the Vice-

Chairman/Head of Department of this 

Bench for constitution of Benh to 

bear these RAs in terms of Sub-Para 3 

& 4 of Pm-a of Rule 49 of Appendix - 

IV dated 18.02.1992 as and when the 

Benth is available. To-day Honble 

Vice-Chairman, (K. V. Sachidanandan) 

himself and Hon'b!e Mr. Tarsem La!, 

Administrative Member has 

constituted the Bench and decided 

that the matter will be heard on 

20.3.07. 

Post the matter on 203.07. 

Member 	vice-Chairman 
Irn 

/ 

/ 

1 

I .  
II 
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R.A.No.3/2005 (0.A.No.2461995) 

• 	 . 

20.03.2007 	 The 	Vice-Chairman 	has 

constituted the Bench consisting of 

himself and Hon'ble Administrative 

Member, Shri Tarsem Lal, for hearing 

the Review Application in terms of 

:Sub Para 3 & 4 of Para 1 of Rule 49 

of Appendix IV dated 18.02.1992. 

Since the delay condonation petition 

has already been allowed the R.A. is 

taken up for hearing by the said 

Bench for disposal. 

Heard 	Mr 	M.B.U. 	Ahmed, 

learned cousnel for the applicant 

and 	Mr 	M.U. 	Ahmed, 	earned 

Addl.C.G.S.C. 	Hearing 	concluded. 

Judgment reserved. 

Member 	 Vice-Chairman 

nkm 

23 • 3.200 

on 

TIZ 

~_4 
11~tr I 

/• 

order pronounced in open Court, 

kept in separate sheets. 

The R.A is dismissed in terms o 

the order NO costs. 

(_11" 
Member 
	 Vice-Chaizm an 

S 

S 



Whether their Lordships wish to see the fair copy 
0 theJudgment? No 

a  ~? I 

t' *r 

IN THE CENTRAL ADMINISTRATIVE TRiBUNAL 
GUWAHATI BENCH, GUWAHATI 

Review Appliation No.3 of 2005 
(In OANo.246/1 995) 

DATE OF DECiSION: 23.03.2007 

ShriArjun Das 	
Applicant(s) 

i)4y M.B.U. Alimed 	
Advocate(s) for the 

applicant(s) 

- Versus- 	... 

Union of India & Ors. 

Mr M.U. Ahmed, Addi. C.G.S.C, 

Opposite Party/Respondents 

Advocate(s) for the 
Opposite Partymesponden t(s) 

THE HON'BLE SHRI K.V. SACHIDANANDAN VICE CHAIRMAN 
THE HON'BLE SHRI TARSEM LAL, ADMINISTRATJVE MEMBER 

Whether reporters of local newspapers 
may be allowed to see the Judgment? 

Whether to be referred to the Reporter or not? 

Whether to be forwarded for including in the Digest 
Being complied atJodhpur Bench? 

~s/No 



CENTRAL ADMINISTRATIVE TRIBUNAL 
GUWAHATI BENCH 

Review Application No3 of 2005 
(In O.A.No2 46/1995) 

Date of O,.der: This the 34ay of March 2007 / 

The Hon'ble Sri K.V. Sachidanandan, Vice-Chairman 

The Hcm'hle Shri Tarsem La!, Administrative Member 

Shri Arjun Das, 
EL Marker, CSD Depot, 
RTD, Narengi, 
Presently working as Peon in the Office of the 
Executive Engineer (E), 
Guwahati Electrical Division No.11, 
Central Public Works Department, 
Guwahati-78101 5. .......Applicant 

S •  

By Advocate Mr M.B.U. Ahmed 

- versus 

Union of India, represented by the 
General Manager, 
Canteen Stores Department, 
Ministry of Defence, 
"ADELPHI' 119 M.K. Road, 
Murnbai-400020. 

The Deputy General Maneger (P&A) 
Canteen Stores Depot, 
"ADELPFII" 119 M.K. Road, 
Mumbai-400020. 	 S 

The Manager 
Canteen Stores Depot, 
Narengi, P.O. Guwahati-27, 

The SuperintendIng Engineer (Coordn.) 
Kolkata Nijarn Palace, 
C .P.W.D.., Kolkata. 

The Executive Engineer, C.P.WD., 
Guwahati Airport, Assam. 	 .,Opposite Party 

By Advocate Mr M.U. Ahmed, Add!. C.G.S.C. 
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ORDER 

K.V. SACHIDANANDAN (VICE-CHAIRMAN) 

The Review Application has been filed by the Review 

Applicant under Rule 49 of the Central Administrative Tribunal Rules 

and Practice, 1993 read with Section 114 (C) of the Code of Civil 

Procedure for review of the order of the Tribunal dated 18.05.1998 

passed in O.A..No..246 of 1995, wiiich is reproduced below: 

"Learned counsel Mr A. Ahmed appearing on behalf 
of the applicant submits that the applicant No.2 Shri Jiten 
Prasad has already been absorbed in the Canteen Stores 
Department at Narengi as Mukadam. Therefore, he has no 
grievance. The other applicant No.1 has also since been 
absorbed in the C.P.W.D. Silchar. as Peon. Mr Ahmed 
submits that the applicants do not want to press this 
application. In view of the above the application has 
become infructuous. Accordingly, this application is 
dismissed as infructuous." 

2. 	O.A.No.246 of 1995 was filed by the original applicant 

(Review applicant herein) challenging the applicant's termination and 

placing him in the surplus cell. The case of the applicant is that right 

from 1985 the applicant was working in the CSD and his termination 

in 1995 is not justified and he has to be reinstated. There were two  

applicants in the O.A. After the pleadings were complete the learned 

counsel for the applicants in the O.A. submitted that the 2nd  applicant, 

Jiten Prasad has already been absorbed in the CSD at Narengi as 

Mukadam. The 1 applicant in the O.A., Review applicant herein, has 

also been absorbed in the CPWD Silchar as Peon and therefore, the 

applicants did not want to press the O.A. Hence the O.A. was 

dismissed by order dated 1.05.1998 and the Review Application has 

been filed after 18.03.2005. However, the delay has been condoned 

and considered order is being passed. 

V'-~ 
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Heard Mr M.B.U. Ahmed, learned counsel for the 

applicant and Mr M.U. Ahmed, learned AddL C.G.S.C. The learned 

counsel for the parties have taken us to the various pleadings and 

materials placed on record. 

When the matter came up for headng the learned counsel 

for the applicant submitted that the applicant was not aware of the 

proceedings in the O.A. and though the applicant was absorbed in the 

CPWD as Peon his junior was reinstated in the CSD which is more 

beneficial to an employee. The counsel also admitted that the 

applicant is getting pensionary benefits from the Central Service. The 

allegation that the 2d  applicant in the O.A. w absorbed in the CSD 

and got promotion has been stoutly denied by the respondents. 

Therefore, we are at a loss to understand as to how the applicant has 

been denied the benefit. On the other hand, the applicant is the gainer 

by joining in the Central Service with all attending benefits, which a 

CSD employee is not entitled to. The contention of the applicant that 

he was denied employment for years and that only in 2005 the 

applicant came to know about the position of the case also cannot be 

accepted. The learned counsel for the parties had categorically stated 

that the applicants did not want to press the O.A. since the benefits 

have already been granted to them. It appears that after retirement 

the applicant has filed this Review Application as an experimental 

measure, which has no legs to stand. 

We have carefully considered the contentions of the 

Review Applicant and the materials placed on record. It is a settled 

law that review is maintainable on an error apparent on the face of 

tl~~ 
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the record or on discovery of new material which even exercise of due 

diligence could not be procured by the concerned party. 

The Apex Court in Moera Bhanja vs. Nirmala Kumari 

Choudhury, AIR 1995 SC 455 held that "error apparent on the face 

of record means an error which strikes one on mere looking at record 

and would not require any long drawn process of reasoning on points 

where there may conceivably be two opinions." 

InAlit Ku mar Rath vs. State of Orissa & Ors. 1999 (9) 

SCC 596 Hon'ble Supreme Court has made the following 

observations:- 
. . 

"Power of review available to an 
Administrative Tribunal is the same as has 
been given to a court under Section 114 read 
with Order 47 CPC. The power is not absolute 
and is hedged in by the restrictions indicated 
in Order 47. The power can be exercised on 
the application of a person, on the discovery of 
new and important matter or evidence which, 
after the exercise of due diligence, was not 
within his knowledge or could not be procured 
by him at the time when the order was made. 
The power can also be exercised on account of 
some mistake or error apparent on the face of 
record or for any other sufficient reason. 
review cannot be sought merely for a fresh 
hearing or arguments or correction of an 
erroneous view taken earlier. The power of 
review can be exercised only for correction of 
a patent error of law or fact which stares in 
the face without any elaborate argument being 
needed for establishing it. the expression "any 
other sufficient reason" used in Order 47, Rule 
1 means a reason sufficiently analogous to 
those specified in the rule." page 144 A-4 
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In Lily Thomas vs. Union of India, 2000 (6) SCC 224 similar 

observation has been made by the Apex Court. 

	

8. 	Therefore, in review under Section 22(3)(0 of the 

Administrative Tribunals Act, 1985 no party is entitled to make a 

grievance that grounds not argued were not considered, The Tribunal 

cannot sit in appeal or judgment over the conclusions arrived at in 

order to substitute a different view. A mistake should be apparent on 

the face of record and should not involve a long drawn process to find 

it. Re-examination of the matter is not permissible in law. Review is 

not an appeal in disguise. It judicially connotes re-examination or 

reconsideration. This power can be exercised for correction of a 

mistake but not to substitute a law. Review cannot be sought for fresh 

hearing or arguments or correction of even an erroneous view taken. 

An erroneous view in law is subject to further remedy. Even the order 

sought to be reviewed on admission and after seven years this petition 

is filed without any valid grounds. 

	

9. 	From the above we are of the considered view that the 

Tribunal had considered all aspects of the matter and had passed the 

order dated 18.05.1998 and there is no error apparent on the face of 

record. Therefore, we cannot re-examine the order sitting over it as 

an appellate. We cannot substitute the vNew already taken which is 

admitted by the applicant, which is not in the scope of a review. It is 

borne out from the records that the applicant is in no way prejudiced 

by the said order. 



n. 

10. 	In the result, for the foregoing reasons, the Review 

Application is not maintainable and is liable to be dismissed. 

Accordingly the Review Application is dismissed. In the circumstances 

there will be no order as to costs. 

n km 

%vo
~ 

44 
(TARSEMLAL) 

ADMINISTRATIVE MEMBER 
(K. V. SACHIDANANDAN) 

VICE-CHAIRMAN 

S 
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EEFORE THE CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH AT GUWAI-IATI 

(An application under Rule 49 of the Central Administrative Tribunal 
Rules and Practice, 1993) 

1 	f 
tgdvç '1ibunsi 

, 8MAR2OO5 

PETITION NO. 3 OF 2005 
In O.A.NO. 246/95 

IN THE MAaTEK OF: 

An application filed ujider Rule 49 of the 

Central 	Administrative 	Tribunal Rules 	and 
Practice, 1993 read with Section 114 	(C) 	of 
the Code of Civil Procedure for review of the 
order 	dated 	18.05.1998 	passed in Original 
Application No.246 of 1995. 

-And- 

IN THE MATTER OF 
O.A.No. 246/95 

PN 4039 Arjun Das, 
Marker, CSD Depot, 
RTD, Narengi. 
PN 4038 Jiten Prasad, 
Marker, CSD Depot, 
RTD, Narengi. 

I Applicants. 

-Versus- 

S 



. 	
" , 

Paqe- 2 

1. 	Union ofIndia q  

represented by the General Manager, In 

Canteen Stores Department 

Ministry of defence q  

"ADELPHI" 119 M.K.Road. 

NIL(mhai 40 020. 

• 2 r 	The Deputy General 	Manager 

(P&A) Canteen Stores Department 

"ADELPHI 119 MKRoad 

Murnbai 40 020. 

3. 	The r1anager.,• 

Canteen Stores Depart:nent 

Narenqi., P0 GLuahati-27Assam. 

Respondents 

-And-- 

IN THE MATTER OF 

Shri Arjun Dasq 	, 

• 	Ex Marker CSID Depot., 

• RTD Narengi 

Presently t4orkinq as Peon in the 

T. Office of the Executive Engi.neer(E) 

Guwahati Electrical Division No II q  

Central Public-Works Depar - trnent, 

Guwahati 781 015. • 

Applicant. 

-Versus- 

kee' 011Z 
	 Contd 
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Union of India n  

represented by the General Manager, j 

Canteen Stores Department 

Ministry of defence 5  

"ADELPHI .119 M.K,Road 

Mumbai 40 020. 

2. 	The Deputy Generale Manager 

(P&A) v  Canteen Stores Department, 

. 	 ADELPH1' 119 I1KRoadq 
Jan 

Mum b a i 4 

3 	The Managr 4  

Canteen Stores Department 

Narenqi P0 Guahati-27Assam. 

. ;;...Opposite Partia 

cip i 	 The hum b 1 e app1 i c ar t above - 
mail 

A 	 named 

MOST RESPECTFULLY. SHEWETH 

The applicant abvenamed along with one Shr?i 

Jithn Prasaci preferred the O5ANo246I95 for settin 

aside the letter No3/Pers/A-1/1099(SLrp)/259 	dated 

• ø5.95 	Order No 3!Pers/A-i/ 199(Surp) /3175 dated 

11695 and Order No•3/Pers/-l/ 1999(Surp)/3176 dated 

11695 issued by the Deputy General Manager (P&A) for 

declaring the applicant as surplus staff and praying for 

a direction to continue the applicant, till the date of 

superannuation . 

Contd 
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2. 	 That the applicant statesthat along with the 

said 0. No.246/95 an application..-f•r stay was also 

filed which was registered as Misc Petn No.125 of 1995. 

Bath the Original Application and the Misc Petition were 

taken up on 12.12.95 whereupon the Honble Tribunal was - 

pleased issue notice on the Original - Application, but 

declined to grant a stay with the following observa- 

tions 

"Heard Mr.A.Ahrned.No interim stay of 	the 

'entire scheme as prayed can be granted much 

less without service upon the respondents 

Hence no order of. M.P. The qt.iestion of stay 

will be open to be considered if the O.A. is 

admitted after the respondents are served. 

.Mic Petition is disposed of. No order as to 

costs." 

A copy of the aforesaid order dated 

12.12.95 passed in Misc Petn No.125/95 i 

annexed hereto and marked as:ANNEXURE-. 

3. 	 That the applicant states that during the 

peridency of the original application, the Respondent 

No.3 by order dated NGD/EST/71/549 dated 14.3.97 re- 

lieveci from duties with effect from 15.3.97 with a 

direct.ion to report to the Executive Engineer, Central 

Public Works Department, Electrical Division Si.ichar .on 

25.03.97. 

Contd.,. 	. 
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A copy of the aforesaid order dated 14.03n97 

is annexed hereto and mark-ed ;as ANNEXURE8 

That 	the applicant •stats. thatpursuant to 

the aforesaid order, the applicant immediatiy reported 

before the Executive Enqineer,CPWD :Siichar whereupon 

the applicant was posted atAgartala and was there till 

January,2005 	Recently, by, an office order 	dated 

311205 the petitioner has been transferred and 

relieved. from the Silchar DivisiortCPWD and joined as 

peon in the. office of .  the Executive Engineer,CPWD 

Guwahati. 

A copy of the aforesaid order dated 31.01.5 

is annexed hereto and marked as ANXta. 

That 	the applicant states that on 	his 	b- • 

sorption in the CPWD and posting at Agartala in: the year,  

1997, 	the petitioner while leaving cuwahati. had intimat 

ed his counsel about his posting and requested to 	inti-.• 

mate 	the outcome of the O.A.No.246/97. However 	during 

the intervening period the petitioner had no information 

regarding 	disposal of the application; Acc.ordincjly, 	jon 

his 	return to 6uwahati in January, 25 the 	petitioner 

personally 	went to the Central Administrative 	Tribunal 

to 	know the fate of the original application 	On 	such 

enquiry, 	the petitioner could : learn that on the basis of 

submission of the then engaged counsel, 	the said 	origi- 

0 	 COfltd 
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nal 'applLcation was dispos'ed of as infructuous by the 

Hon'ble Tribunal by an order datedl 05.98 which reads 

as under 

11 	 Learned counsel t1r.A 4.Ahrned, appearing on 

behalf of the applicant submits that the 

applicant No.2 Shri Jiten Prasad has' already 

been absorbed in the Canteen Stores Depar- tment 

at Narengi. as Mukaciam.. Therefore he hasP no 

-. çjrievance 	The other app•licartt No.1 has also 

since been absorbed in the 	 Silcha' 

as peon. Mr.Ahmed submits that the applicants 
s o  

do not want to press this application. In view 

of the above.' the appii.ation has become 

infructuous. Accordingly, this application is 

dismissed as infv-uctuous." 

A copy of the aforesaid order dated 

18.5.98 is arexed: hereto and 

marked as ANNEXLJRE-.D. 

6. 	 That, the applicants states, that although ir 

the original application the applicants prayed for 

setting aside the orders,hy which he was declared as 

surplus, but in course of time the applicant No.2 name-

ly. Shri Jiteri Prasad, who is Junior. to your petiticner 

has been retained in the department without considering's 

the case of the petitioner. Accordingly, the grievance~ 

of the petitioner in the O.A.No.246/98 was not at all . 

mitigated by the Respondent authorit.ies. However, due to 

Contd.,., 
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m.i.oncoption the engaged counsel made a submission that 

app].ication has become infructuous in.respect of the 

applicant No1 also and the Hon'ble Tribunal accepting 

the submissions of the said counsel has been pleased to 

dispose of the application as infructuous 

7. Thatq 	the applicant states thatori coming to 

know about the order dated 	i8.5.93 8 in. the first week of 

Feharuary200 the petitioner immediately consulted the 
0 0  

matter and engaged a counsel 8  who after thorough eami-

nation of records opined to prefer this review petition 

along with an application under Section 5 of the Limita-

tion Act.  

That 8  being hiqhly aggrieved the applicant 

begs to prefer this review application on amongst others 

the followingg 
1 1 

GROUNDS 	 - 

For that in view of ; theaborpt.iDfl order 

dated 14397 the applicant his been discrim-

mated to his Junior i.e applicant No2 	who q 

has been retained in the C.S.D. Therefore8 the 

learned counsel was wrong in his submission 

that in view of his absorption in the CP.WD:. 	, 

the application in so:far the applicant No1 

is concerned 8  also became infructuous 

Con td. 
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For that q  the fact that because of th 

ahsorpt.ion of the applicant in the Centr- al 

Public Works Department he -has been depriyed 

of his promotional avenue available in the CSD 

being a senibr toAhe applicant No2 which 

was not at all pointed out before the Hon - ble 

Tribunal resulting in.dismissal of the appli-

cation as irvfructuOus. 

C] 	For that, from the post of llarker .inCSJ) 

the next promotion is Carpenter in -a higher 

scale 	of 	pay. 	However, 	due 	to 	non- 
S . 

considertai$-  of his -. case for absorption in 

the CSD the applicant has been deprived of his 

legitimite promotion and financ:ial biiefits to 

which he was otherwise entjtlpd to be consi&-

ered over the applicant No.2Sri 3.iten Prasad. 

The said fact having not been placed and 

considered atall for the ends of justice the 

Order dateci 18..5.93 is liable to be 1'eviewed- 
• 1 

by the Hon'ble Tribunal. 	- 

D] 	For that the learned counsel having been 

properly instruc:teci to press :the - matter for 

setting aside the impugned orders and reten-

tion of the service of the applicant No.i. - in 

the department q  has misconstrued the order of 	- 

absorption in the: CPWD to hethe final relief: 

Contd,,,. 
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and proceedecj to sibmit that the petition has 

become infr-uctuous and the restul tant passrig 

of the order dated 1E0598 by this Honbie 

Court q  whiih has highly,prejudiced the case of 

the applicant. Therefore. ther-e is no proper 

adjudication of the ma.tter calUng for review 

of the order dated i.BØ509B in so far as the. 

applicant No 1 isconc:erneth: 

•. 

E] 	For that 	in the CFW.D. which 	is 	a 

Group 	* D ooet 	there is no avenue for. 	promo- 

tiort 	to any higher post 	whereas in 	the 	CD 

from the post: of Marker-  the ne>t promotion Vis 

Carpenter in 	the higher scale of 	pay. 	That 

apart, 	the 	applicant 	being . senior 	to 	the  

Applicant Not, 2q 	the 	respondent 	authorities 

Cj ught 	to have 	considered . the, 	case 	of 	the 

applicant first for absorption in the . 	parent 

Department However, 	instead of . doing 	.: the 

respondent authorities retained the 	applicant 

No2 	i Jiten 	Prsad 	a 	junior 	to 	your 

petitioner . in the CSD whereas the 	applicant 

has 	been pushed away . to CPWD where he has 	no 

scope of promotion. Therefore, the applicant 	v... 

has also been discr.irniiated in the matter of 

ahsorption, which was not a.t ali.placed before 

the Hon 	Tribunal and as such, for. the 

Contd 
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ends of justice the order dated 1805.98 inso 

far as the applic:ant (applicant Noi) is 

concerned is liable to be heard afresh and 

reviewed by this Hon ble. Tribunal 

F) 	For that, hecau.se of his illness and 

posting at a distant place.,: had no knowledge 

of such disposal and thereore has been virtu--

ally deprived of getting justice for no fault 

of his own and as such the order dated 	. 

185.98 may be revieweci by this Hon'ble 
S • 

Tribunal.. 

GJ 	For that, the applicant is at the verge 

of his retirement and because of such misrep-

resenttion of facts, is and will he illegally. 

deprived of the promotional and ,financil 

benefits available in the parent Department: 

ie CSD Therefore for the ends of :.justice: 

the order dated 1E3598 passed in O.A. Nod. 

246I95 is liable to be reviewed insofar as the 

applicant is concerned 

Hi 
	

For that admittedly when post of Marker 

was available under the CD the Respondent 

aut horities while retaining the services of 

Sri Jiten Prasad, did not at all considered 

the seniority and performance of your appli-- 

Con tcL 
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cnt thereby depriving him of his legitimate 

scope of promotion and better scale of pay.  

I] 	For that in any viewbf the matter, the 

order dated 18098 passed in O4No246/9 

is ii,ab:te to be reviewed for the sake of 

justice and equ.tty.  

9. 	That 	this application has been made bona 

fide and for the ends of justices. 

In the premisesaforesaid, it is 

respectfully prayed that your Honour 

would be pleased to admit 	this 

- application 	call: 'for the records 

• 	and issue notice on the opposite 

parties and on cause or causes that 

• may be shown be pleased to review/ 

mod.'fy the order dated 18059$ 

passed in ONo0246/95 in so far as 

the applicant is conc:e med and/or 

pass sch further or other orders as 

this Hon' ble Trihuna,i may deem 7 fit 

and proper •, 

And for this act of kindness the applicant as in duty 

hound shall, ever -prays 

Con td. 
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AFFIDAVIT 

:t, Shri Arjun Das, son of 	
I 

rss.jdent of 

C3uwahati 5  do hereby: solemnly affirm and declare as 

ft:t 

1. 	That, I am the applicant No,1 in the present case 

and am fully convey-sent with the facts and circumstances 

of the case 

S • 

- 	 2 	Ihat the statements made in this affidavit and in 

the accompanying petition at paragraphs t are 

true to my knowledqe q  those made in paraqraphs 

beina matters of record of the case: are true to my 

.informatjr derived ther-efrc)rn which I believe to be truE 

and the rest are my humble submissions before this 

Han' ble Caurt 

S 

Identified by 

Advocate 	 Deponent.. 

VO 
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OhIGfl'4,'11 4 P5?LN.NO, 	4) 	OF 1995 

I * 	CONtE1411 APpNO. 	 OF '95 IN 	NO 

I 	 QQ (IN 	NO.. 
• 	SISG.PE1IIION NO. 	 1f . 

th,%NSFEh A-?LN NO. 	 OF 1995  

• 	 O/995 (IN 	NO. 	) 

APPLICANT(S) 

RESPONDENt(S) 

For the.AppliCaflt(5) 	•'• 	A. 
M . 

M. 

rr the eSDOflCeflt(s) 
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	 ' 1E-93 ," 	Learned counsel Mr..Ahrned 

L 

	

b' f of ti 	.pp1icar1t 	subrnitStht 

theappliCant No.2 hriJit1Pra9ad has ialra( 

been absorbed in the Canteen StorCS L)dI)art - 
Mukadarn 

rnent 	 as / :. Therefore, he has 
no grievance. '.Lhe other a ryoliCaflt No.iJ has 

	

- 	 ichar 
also since been aDsorbed in the e1as 

• P lt  Mr .Ahrned s 

• do not 5  
the  

	

je 	 Accor- 

cU.rigly, this .ap.licatiOfl is dismiSSeaS 

infructiOus- 

5d/ vj5c: CHIk1è 

Sd/ MEMBER (ii) 

Sectkm Officer (I) 

C.A.T. GUWAH4T! IL4NCH 

GUW4Aa 78005 
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IN THE CENTRAL ADI!IINISTRATIVE TRIBUNAL ' 

GUWAHAllI BENCH GUWAHAT 	4 
In the matter of 

R.A. Nb.3 of 2005E 

in 

Oi.A. NO,24é of 1995 

Arjun tae 	...Appliôant 

—UersUS 

ynion of India & Ors. 

• Rspondent 

SHOU CAUSE RELV ON BEHALF OF THE RESPONDENTS 

NOs.lr,2 £ 3 

r, D.5 Sharma, Regional Ilanager (East) Cantean 

Stores Department, Narangi, Gjwahati, do hereby aolemnly 

affirm and say as follows : 

That It am the Regional Plànager (test), Canteen Stores 

Department, Narangi, Guwahati and as such fullacqueinted with 

the facts and circumstances of the case ,. r have gone through 

a copy of the application and have understood the co,tents 

thereof. r am authorised to file the w3tilkkam show caUse 

r:epiy on behalf of all the respondents 

That the respondents beg to state that the applicant 

is absorbed in CD Silchar way back in 199? and therefore 

it is difficult to trace out hit record after 8 years. 

That the respondents beg to state that the case is 

auffering from lathes of as per CAT (p)rocedures)Rule 17(1) as 

review should have been filed within 30 days,  but applicant 

is agitating the matter after 8 years; 
Contd, .p 



( 2 ) 

4 1 	That the respondents beg to state that no cause of 

action has dsen in favour of the applicant against respondent. 

S. 	That the respondents beg to state that the applicant 

was offered alternative employment through surplus cell according 

to rule and he has accepited the same Consequently GA Nb.24/95 

was declared in-fractuous and there fore. diSmiSsed on the basis 

of statement made by the counsel of the applica 	that the ' 

pilicant has been absorbed in CWWD' Silchar as F% Dn, 

That the respondents beg to state that the appliant 

it no longer holding a lien with the Respondent and has therefore 

no right to seek an employment. 

S 

7. 	That the respondents beg to state that if appilicant is 

not promoted in CPWD; due to isolated post or any other 

admin1strative reasons, the Govt. has a scheme of ACP. 

8• 

 

Ihati.the respondents beg to state that there is a no 

rule quoted by the appliôar,t In eupport of his claim, 

90 	 That the respondents beg to st 1ate that according to 

rules an action for redeployment of a surplus empioyea is 

completed when he i relievedto join another post. 

10. 	That the respondents beg to state that even if the 

appilcant claim for re-deployment under CCS (Radjustment of 

redeployed surplus empioye)) order 1991, he should have applied 

through his Head of Office within two months from the date of 

joining ofP new p:ost In which he has for the time being, been 

redeployed. Ivioreover, re-adjusted surplus employee shall have 

no claim to count his pert service towards fixation 

In the post. in which he. iis re-adJusted Therefore, the applicant 

wfll not gain in anyway. 

Cbntd..p/3- 
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( 3 ) 

111 1 	That the applicant is not entitled to any relief 

sought for in the application and the same is liable to be 

dismissed with costs. 

1L1I1L- 

], DT.S. Sharma, presently working as Regional 

manager (zest), Canteen StOres, Department, Narangi,Guuahati 

being duly authorised and competent to sign this verification 

do hereby solemnly affirm and state that the statements made 

in paragraphS / 
	

of the application are 

true to my knowledge and belief, those made in p*rsraphs 

/0 being matter of record are true to my information 

derived there from and those made in the rest are humble 

submission before the Hon 'ble Tribunal. I have not suppressed 

any rnatGrial ffàcts. 

And F eign this verification on this the 5 th day 

of 	,2Ot'5 

fA) 

Tgi0flat Manager (East) 

CanLCD Store DeparT mnt 
Govt of Lndis, MiniStrY of DefenoS 

Guwihati 78 1O27 

—000 

0 
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19 SEP2005 

I N THE CENTRAL ADM I N I STRT I VE TR I BLJNAL; t3ULaJAHAT I BENCH 
GUWAHAT I 

IN THE NA1ER OF 

Review Application No.3 of 25 

(in fJ.ANo,248 of 1995) 

Shri Ariun Das 	 Applicant 

- Versus 

Union of Ir,dia & Others 

- 	 S 

REPLY FILED BY THF cpPIcf 10 THE 

SHOW CAUSE F I LE]) BY THE RESPONDENTS 

1, Shri Ai"jun Das, son of late Jaijclev Das 4  aged 

about 60 years resident of Azara 	f3uwahati 	D:istrict 

Kamrup 	Assam do hereby solemnly affirm and state as 

fo}. lows 

i.. 	That 	i am the applicant in the present case and 

am fully conversant with the facts and circumstances of 

the case. A copy of the show cause reply filed on bhal f 

of the Resporicient Nos. 1 2 and 3 havinq served upon my 

counsel I have gone through the same and understood the 

contents thereof.  

Coritd 

0 

L) 
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•Pacie 2-- 

That q  with regard to the statements made in para- 

qraph 1 of the show cause reply, the deponent has no 

c:c'mment to offer. 

That q  the deponent denies the correctness of the 

statements made in paratjraphs2nd 3 of jjy  show cause 

reply and states that the challenge .....the OANo248/95 

was the order dated 11 695 declaring the applicant as 

surplus stff and prayed for a direction to continue him 

in the CS!) ti :11 the date of his superannuation 	That 

apart 	during pendency of the original application the 

applicant was rlived vide order dated 148..97 while 

his junior was retained in the CS!).. Therefore the 

answering respondent cannot say that it idifficult for 

them to trace out the record.. The Central Administrative 

Tribunal being creation of statute only vested with 

certain powers vested on Courts the provisions of the 

Indian Limitation Act s  1963 is not applicable in its 

strict sense and thus the Hon'hle Tribunal in exercise 

of powers vested on it has rightly cc:ndoned the delay in 

preferring the review appi.ication which the respondents 

cannot call in question at this stage.. 

I 

4.. 	That 	the deponent denies the statements made in 

paragraphs 4, 5 and 6 of the show cause reply and states 

that while retaining the others in the Department 	the 

Contd 
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c.ti icant has been discriminated and shunted to another 

Department on r -1?mployment resulting in loss of senior--

:Lty promotional benef.ts etc Further, during pendericy 

of the original applic:ation the deponent was declared 

surplus by the Respondent authorities and subsequently 

re-employed in the CPWD and thus the question was to be 

cieciderJ by the parent department and not by the appli-

cant. 

5. 	That. as regards the statements made in paragraphs 

7 to 10 of the show cause reply, the deponent states 

that the Assured Career Progression Scheme for the 

Central Government Civi I ian Employees has been intro-

duc:ed vide Govt of India Department of Personnel & 

Train.ing O.M. No.35034/i/97--Estt(D) dated ø9.E3. 1999. Be 

it stated that the deponent's case before the Hon'hle 

Tribunal relates to his claim for absorption in the CSD 

and the consequential benefits of service. Para 14 of 

the O.M. dateci 09.00.99 provides that in case of an 

employee declared surplus in an organisation and in case 

of transfers including unilateral transfer on request, 

the regular service rendereci by him/her in the previous 

organisat.ion shall be counted along with his/her regular 

service in his/her new c'rganisation for the purpose of 

giving financial ungradation under the Scheme. However,  

no such benefits have been extended to the deponent by 

the CPWD and the deponent being oblivious of such scheme 

of the Government was under the impression that once the 

Con tci. 
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OANo..243/95 is decided his seni.ority, pay and other 

benefits in the parent department will be restored. 

Hence the deponent: cannot be blamed -for not making such 

claim within two months froiri the date of joining in the 

department. Rather it is the Respondents, for whose 

illegal, arbitrary a n d d.isc:riminatorY treatment the 

applicant has been made to suffer pecuniary loss and 

therefore liable to a direction from this Honble Tribu-

nal by allowing the Original Application No.248/95. 

6. 	That under the facts and circumstances stated in 

this reply and in the Review ApplicatiOfl. the applicant 

is entitled to the retrospective effect of the ACP and 

all such benefits on hi.s.retirerneflt from the service, 

Verification...... 

Contd. 

I 
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VER  : F: IFICA T ION 

:t • Shri Arjurs Dasq son of late? Jgdev Das, aged 

r:thOL.kt 60 years, resident of Azara, €uwahati 	District 

Kamrup, Asam, do hereby solemnly affirm and state that 

the statements made in paragraph 	 are true 

to my knowledge and belief, those made in paragraphs 

being matter of record are true to my information 
. 

derived therefroth which I believe to be true and the 

rest are my humble submi.ssiofl before this Hon ble 

Tribunal and that I have not suppressed any materIal 

fac: ts 

And, I s:i.gn this verification or this I 	day of 

September, 205 at Guwahati 

Deponent.. 

Kj 



':. 
tt1'3 Q4t :  

Ccri%r 	dSt.3*1'btt3 1 

- . JAN2 COo 

RE 
TI BENCH, GUWAHA 

IN THE NATTEROF : - 

R.A. No.3 of 2005 

In 

O.A.No.246 of 1995 

Shri Arjun Das 

- Versus - 

Union of India & Others 

\\ 
\ 
\ 03  

c3 
a 

Applicant 

Respondents 

ADDITIONAL SHOW CAUSE REPLY ON BEHALF OF 
RESPONDENT NOSI 1, 2 AND - 3. 

I, D.S. Sharma, Regional Manager (East) Canteen 

Stores Department, Narang, Guwahati, do hereby solemnly 

affirm and say as follows :- 

I. 	That I am the Regional. Manager (East)1 Canteen 

Stores Department, Narangi, Guwahati and as such fully 

acquainted with the facts and circumstances of the case. I 

have gone through a copy of the application and have 

understood the contents thereof. I am authorized to file 

the addItional written show cause, reply on behalf of all 

the respondents. 

2. 	That with regard to the statements made in 

paragraph 6 of the Review Application, the respondents beg 

to state that PN-4e38 Shri Jiten Prasad Marler is not a 
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lk 
junior to applicant i.e PN-4039. Shri Arjun Das applicant 

joined the department as Mazdoor on 12 April 1967 and 

promoted as Marker on 22 March 1991 where as Shri Jiten 

Prasad joined the department on 01 April 1967 and promoted 

as Marker on 22 March 1991. Further the contention of the 

petitioner that he was relieved within the pendency of his 

O.A.No.246 of 1995 does not hold good. 

The applicant was offered alternative employment 

through Surplus Cell according to rule and he has accepted 

the same. Consequently O.A.No,246 of 1995 was declared in 

fructuous and therefore dismissed on the basis of statement 

made by the counsel of the appl4.cant Shri Arjun Das that 

the applicant has been absorbed in CPWD Silchar as Peon1 

As such there is no provision to withhold the 

relieving of employee declared surplus, within the pendency 

of any court case1 

3. 	That with regard to the statements made in 

paragraph 8(A) of the application, the respondents beg to 

state that Shri Jiten Prasad is not at all junior to the 

applicant as clarified above. Further, both were declared 

surplus vide our order dated 26 May 1995. Shri Arjun Das 

was re-deployed by Surplus Cell vide their order dated 11 

December 1996 in CPWD Calcutta. Where as till March 1998 

Shri Jiten Prasad, Marker was awaiting re-deployment from 

the Surplus Cell. Hence Shri Jiten Prasad was absorbed in 

0 
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CSD on the post of ,  Mukadam in accordance to rule which 

reads as under with approval of C.A. (ataefed), 

Comments 

"Notwithstanding anything contained in sub-rule (2), 

(3), (4) and (5) and subject to the provision of Rule 12, 

the Ministry or Head of Department may, under intimation to 

the concerned cell, adjust an employee declared surplus by 

it against a vacancy (if any available at that time he is 

declared surplus or before he is re-deployed through the 

Cell) in any post located in any office under its control 

and carrying equivalent pay scale for appointment to which 

he is considered by the appointing authority to be 

suitable.." 

That with regard to the statements made in 

paragraph 8(B) of the application, the respondents beg to 

state that if the applicant is not promoted in CPWD due to 

isolated post or any other administrative reasons, the 

Government has a scheme of ACP. 

That with regard to the statements made in 

paragraphs 8(C) and 8(E) of, the application, the 

respondents beg to state that the petitioner was re-

deployed as he has received offer of appointment where as 

Shri Jiten Prasad was awaiting re-deployment and 

subsequently absorbed as per rule. Even if the applicant 

claim for re-deployment under CCS (Readjustment of re- 

C 
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deployed surplus employees) Order 1991, he should have 

applied through his Head of Office within two months from 

the date of joining of new post it which he has for the 

time being, been re-deployed. Moreover, re-adjusted surplus 

employee shall have no claim to fount his past service 

towards fixation of seniority in tie post in which he is 

re-adjusted. Therefore, the applicant will not gain in any 

way. 

That with regard to the statements made in 

• paragraph 8(H) of the application, the respondents beg to 

state that Shri Jiten Prasad was absorbed in the capacity 
. 

of Mukadam and not as Marker. Further Shri Jiten Prasad was 

not re-deployed. Whereas the appliant has complied with 

all the rules and action on redeployment and relieved from 

the post. 

The respondents beg to sate that the applicant 

is not entitled to any relief sought for in the application 

and the same is liable to be dismissed with costs. 

. 
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YE R I F I C A 1 ION 

I, OS. Sharma, presently working as Regional. 

Manager (East), Canteen Stores, Department, Narangi, 

Guwahati being duly authorized and competent to sign this 

verification do hereby solemnly affirm and state that the 

statements made in paragraphs - --of the 

application are true to my knowledge and belief, those made 

in paragraphs 	,--------being matters of record are 

.04 	
true to my information derived there from and those made in 

the rest are humble submission before the Hnble Tribunal. 

I have not sUppressed any material facts. 

41 
And I sign this verification on this the 

day of December 2005. 

l.  

DEPONENT 

. 6c54a,'ma 
REGIONAL MANAGER 

6A1ITEEN STORES DERTMENT 
GOVT. OF INDIA 

MINISTRY OF DEFENCE 
Satgaon, Guwahati-27 


