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Order of the Tribunal 

List on 11 .2.99 for admission along-
with M,P.14/99. 

Viajar 

:Ofl the prayer of Mr.S.Sarma, learned' 

cours'el for the applicant case is 

adjourned o 23-2-99.'r 

List on 23-2-99 for orders. 

mi-er 	 Vice-Ch  
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R.A. 1/99(0.A.25/95) 

Notes of the Registry 	Date 
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/ 	 Order of the Tribunaj 

\ 

• 

 

In view of the order passed 

in M . P. No. 14/99 (O.A. 25/95) the 

Review Application is deemed to be 

within time. 

List it on 8.3.99 for further 

orders. 

M& 

	

Vice-ch '  

-3-99 
	

On the prayer of counsel for the 

4- 
	 parties case is adjourned to 11-3-99. 

Efor hna Admission. 

Vic eChairman 

1 

Issue notice to the opposite party 

to show cause as to why this application 

should hot be admitted. Returnable by 

four weeks. 

List on 9.4.99 for show causeAand 

order. 

Me. er 	 Vice-Chairman 

Application is admitted. 

List on 4.5.99 for hearing. Ir the 

raeantime the respondents may file 

written statement with copy to the 

i petitioner. 

/ 
Me 	 Vicerman 
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The name of the Goverent Advocate 

Tripura. not shown. In all probability 

because of this learned Government 

Advocate Tripura is not present to-day. 

List on 31-5-99 for hearing. Office 

to print the name of the Government 

Mvo cat e Tripura. 

aian 

On the prayer of the counsel for 

the parties the case is adjourned to 

15.7.99. 

mei'~r 	 Vice-Chairman 

On the prayer of counsel for the 

parties case is adjourned to 20-9-99 

for hearing. 

MeI Vice-Chairman 
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Let this case be listed for hearing 

on 15.10.99. 

Mem T 	 Vice-Chairman 
t 	 I 

Let this case be listed for hearing 

on 6.12.1999. 

4 .  

Member 	 Vice-Chairman 

A 

/& 	c2.QO 



R.A.No.1/99 

NofhRegtry 	Date  
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23.3.00 	No Division Bench is available 

today. List on 2 5 00 for hearing 
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Heard 
•1. 

learned 	counsel 	for 	the 
parties. 	Judgement dictated 	in 	open 
court r 	kept in 	separate 	sheets. 	The 
application is dismissed. 	No costs. 

Vice-Chairman 
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•CENTRAL ADMINI$TRATIVE TRIBUNAL : 

• GUWAI-IATI BENCH. 

No. 	/9(0.A25/9 

15.12.00 DATE OF DECISION 

Shri Harihar Das. 
PETITIONER(S) 

• 
•.. 	 ADVATE FOR T HE 

• 	

PETITIONER(S) 

• VERSUS- 

Union of India & Ors. 	
RESPONDENT(S) 

Mr. 	A. 	Deb Roy, 	Sr. 	C.G.S.C. 
ADVOCATE FOR THE 
RESPONDENTS 

THE HON'BLE 	MR. JUSTICE D.N.CHOWDHURY,' VICE-CHAiRMAN. 

THE HON'BLE 	MR. M.P.SINGH, 	MEMBER (A). 

1. Whether Rerters of local papers may be allowed to see the 
judgment ? 	 S  

.2. To be referred to the keporter or not ? 
• 	 3* whether their Lorships wish to' see the fair copy of the 

• judgment ? 

4. Whether the judgment is to be circulated to the other Benches ? 

Judgment delivered by Hon'ble 	Vice-Chairman. 
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CENTRAL ADMINISTRATIVE TRIBUNAL 

GUWABATI BENCH 

Review Application No. 1 of 1999 in O.A. No. 25 of 1995 

Date of decision : This the 15th day of December,2000. 

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman. 
Hon'bie Mr. M.P.Singh, Member (A). 

Shri Harihar Das, lAS, 
Joint Secretary, 
Civil Secretariat, 
Urban Development Department, 
Government. of Tripura, 
Agartala 	 ....Applicant 

By Advocate Mr. B.K.Sharma. 

-versus- 

The State of Tripura, 
represented by the Chief Secretary to 
the Government of Tripura, 
Agartala. 

The State of Manipur, 
represented .by:the:Chief Secretary 
to the Govt. of Manipur, 
Imphal. 

The Secretary, 
Appointment and Services Deptt., 
Government of Tripura, 
Agartala-7 99001. 

The Union of India, 
represented by the Home Secretary 
to the Government of India, 
New Delhi. 

The Secretary to the Government 
of India, Ministry of Personnel, 
Public Grievances & Pension, 
Department of Personnel & Training, 
North Block, 
New Delhi-110001. 

The Chairman, 
Union Public Service Commission, 
Dholpur House, 
Sahjahan Road,New Delhi. 

Shrj K.P. Goswamj, TCS Gr. I, 
Joint Secretary, 
Finanace and Agriculture Department, 
Civil Secretariat, 
Agartala. 

Contd.. 
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Shri P. Debbarma, TCS Gr.I, 
Director of Principal & Stationery, 
Government of Tripura, 
Agartala. 

Shri D.K.Dey, TCS Gr. I, 
Resident Commissioner, 
Tripura Bhawan, 1 Pretoria Street, 
Calcutta-700 071. 

Shri B.K. Chakraborty, TCS Gr. I, 
Joint Secretary, 
Finance Deptt., 
Civil Secretariat, 
Agart ala. 

.Respondents 

By Advocate Mr. A. Deb Roy, Sr.C.G.S.C. 

0 R.D E •R (ORAL). 

CHOWDHURY J. (v.c.). 

By this application the applicant.sseeking forZ 

review of the order dated 25.3.1998 passed in O.A. No.25 

of 1995. The applicant presently is a member of All India 

Services. He was selected for appointment to lAS in 

conferring REgulation 5(5) of the Administrative Service 

(Appointment by promotion) Regulation, 1955. He was 

selected accordingly in the selection list of 1994. He was 

not appointed because of a disciplinary proceeding 

initiated against him after the meeting of the Selection 

Committee was held but before issue of his appointment 

order. His juniors were appointed after keeping one post 

vacant reserved for the applicant in acordance with the 

provisions of the first proviso to Regulation 9(1) of the 

aforementjon Regulations. The disciplinary proceeding was 

dropped and the applicant was appointed in the lAS in the 

Joint Cadre of Manipur and Tripura. The grievance of the 

J 	
applicant is that since the disciplinary proceeding was 

dropped his date of •appointment was to 	antedated as 

Contd... 
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per the Selection List of 1994. Upon hearing the counsel 

of the applicant and the counsel for the respondents and 

on consideration on the materials on record and the 

relevant laws the Tribunal held that the applicant was 

appointed in the Indian Administrative Service on 

21.2.97 butnot out of the select list of 1,9,94 therefore, 

the benefit of the first proviso to Regultion 9 (I) could not be 

aai1ed of. Hence the Review Application. 

2. 	 Mr. B.K.Sharma, learned Sr. counsel appearing on 

behalf of the Review Applicant and Mr. A. Deb Roy, learned 

Sr. C.G.S.C. for the Respondents. Learned counsel Mr. 

B.K.Sharma submitted that since the proceeding was closed 

the applicant was entitled to get back the benefit already 

approved to him before initiation of the proceeding and his 

appointment ought to have antedated on the strength of 

Select List of 1994. Mr. B.K.Sharma, learned Sr. counsel 

referred to the decision rendered by the Supreme Court in 

the cases of 	State of M.P. Vs. J.S. Bansal and Another 

reported in 1998 (iii) 5CC 714, 	Delhi Jal Board Vs. 

Mahinder Singh, reported in AIR 2000 1  Vol 87, 2767,Unior 

bfIdja &0rs.V I<.V.Jankjran &0r.i. reported in AIR 1991 

2010. Mr. Sharma further submitted even respondent 

authority appointed the juniors of the applicant to the 

Indian Administrative Service (Appointment by Promotion) 

keeping one post vacant reserved for the applicant in 

accordance with the provisions of the first proviso to 

Regulation 9(1) of the Regulation 5(5). Mr. Sharma also' 

submitted that the applicant approached this Tribunal by 

filing O.A. No. 25 of 1995 during the validity of the 

Select List of 1994. The applicant filed a Misc. Petition 

No.28/95 in O.A. No. 25/95 and had- prayed for an interim 

order restraining the respondents from holding the meeting 

and to direct the respondents to appoint the applicant to 

I.A.S. on the basis of the 1994 Select List. The Tribunal 

Contd.. 
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had declined to stop the process of holding the Selection 

Committe Meeting for 1995 but directed that the selection 

made at the said selection meeting would be 	without 

prejudice to the rights and contentions of the applicant 

in the O.A. and to the. relief as eventually may be granted 

to him in the O.A. if his case is accepted. The Tribunal 

also made it clear that the pendency of that O.A. would not 

be a bar for the respondents to consider the case of the 

applicant at the selection for 1995 at the meeting 

was scheduled to be held on 26.3.95. Mr. Sharma submited 

that since the Tribunal itself gave formal protection 

•therefore it was not justified in refusing to give the 

same benefit as was given in O.A. No. 63 of 1994 as was 

reffered .  by the Tribunal itself in the aforementioned 

judgement. Mr. Sharma further submitted that the aforesaid 

error was apparent on the face of the record and therefore 

Tribunal is thus competent to review the order and set at 

right the wrong committed to the applicant. Mr. Sharma also 

relied on the decisions of the Apex Court reported in 

(1995) 1 SCC 58, (1997) 10 SCC, 592. The state Respondents 

on the other hand in contesting the application has 

submitted this is not the case for review of the judgement. 

The power of the Tribunal is confiened under section 22 of 

the Act. The power conferred by section 22 is limited to 

the power conferred by section 144 read with order XLVII of 

the Civil Procedure Code. The review can be made only on 

the ground set out in order XLVII Rule (1) namely on the 

discovery of a new and important matters or evidence 

whichafter due diligence was not within the knowledge of 

the applicant or could not be produced when the order was 

passed or on account of mistake apparent on the face of the 

•,
record or any other sufficient reasons. Mr. Sharma 

has submitted that since the Tribunal overlooked is ;  own 

Contd.. 
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interim order that was passed in M.P No. 28/95in O.A. No. 

25/95 on 24.3.95, therefore the judgment and order can be 

reviewed. The Tribunal in its order also took note of the 

first proviso to Regulation 9 (1) and held that benefit 

provided by the Regulation could not be availed of by the 

applicant. The contention that the Tribunal fell into error 

in not giving the benefit of the earlier select list in 

our view it could have been at.best an errOneous..view-but not an 

error apparent on the face of the record. The . power 	of 

rview is limted. In our view the error pointed out by Mr. 

Sharma cannot be said to be an error apparent:onthe: f.,ce 

of::thé record requiring interference of the. Tribunal. 

3. 	In the circumstances mentioned above we are 

constraint to dismissed the Review Application, accordingly 

the Review Application is dismissed. There shall, however, 

be no order as to costs. 

t rd 

It 

(M. . $SINGH)l 
Member 

CHOWDHURY) 
Vice-Chairman 



- 	- 	
- 	 - 

41 
	 - / 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL::GUL4AHATI BENCH 

R.A. No. 	of 1999 
In O.A. No. 25 of 1995 

IN THE MATTER OF : 

Judgment and Order dated 25.3.98 

passed in O.A. No. 

• 	25/95 

- 	 -AND- 

IN THE MATTER OF 

An 	application 	under 	Section 

22(3)(f) 	of 	the 	Adminitrative 

• 	 Tribunals Act, 1985 for .revieuJ of 

the judgment and order dated 25.3.98. 

• 	 • 	passed in O.A. No. 25/95 

-AND- 

IN THE MATTER OF 

• 	 - 	 / 
Shri 	Harihar 	Das, 	lAS, 	Joint 

Secretary, Civil Secretariat, Urban 

Development Department, Government 

of Tripura, AQartala. 

• 	 . . . Applicant 
Petitioner 

	

- Versus - 	 -: 

1. The - 	State 	of 	Tripura 

represented by the Chief 

Secretary to the Government of 

Tripura, Agartala. 
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2. The 	tState 	of 	
Manipur, 

represented 	by 	the 	
Chief 

Secretary 	to the 	Govt. 	
of 

ManiPLir, Imphal. 

3.' The 'Secretaryi Appointment a n d 

Services Deptt., Government of.  

Tripura, garta1a799001 

The Union of India, represented 

by the Home SecretarY to the 

Government of India, New Delhi. 

The Secretary to the Government. 

of India, Ministry of Personnel, 

Public Grievances & 	Pension, 

Department 	of 'Personnel 	& 

Training, 	North 	Block, 	New 

Delhi-110001  

The 	Chairman, 	Union 	Public 

Service 	Commission, 	Dholpur 

House, Sahiahan Road, New Delhi. 

7 	Shri K.P,. Goswami, TCS, Gr-I, 

Jt.' 	Secretary, ;Finance , and 

Agriculture Department, 	Civil. 

8. Shri P. Debbarma, TCS, Gr-I, 

Director 	of.  ' 	Principal 	& 

Stationery, 	Government 	of 

Tripura, Agartala. 

t 
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Shri D.K. Dey, ICS, 6r-1, 	Jt. 

Resident Commissioner, Tripura 

Bhavan, 	1, Pretoria 	Street, 

Calcutta -71. 	 V 

4 ,  

- 4 

a 

10. Shri S.K. Chakraborty, 	ICS, 

Gr.I, Joint Secretary, Finance 

Deptt., 	Civil 	
V 
 Secretariat, 

gartala. 

Respondents 

The humble petition on behalf of 

the abovenamed Petitioner. 

MOST RESPECTFULLY SHEWETH: 

That the Petitioner as the Applicant fil'ed O.A.
V  

No. 25/95 making a grievance against his hon-promotion 

to l6 pursuant to inclusion of his name in the 1994 

select list. It was the case of the Petitioner that his 

name was included in the 1994 select list above the 

0 	 V 	 V 	

V 

Respondents No. 7 to 10. However ignoring this position 

in the select list, the said Respondents No. .7 to 

admittedly juniors to the Petitioner tjfere allowed to 

officiate the I AS  cadre posts under Rule 9 of the I 

Cadre Rules, 1954. Instead of repeating the contentions 

raised in the O.A., the Applicant craves leave f V the 

Honble Tribunal to refer and rely upon the said O.A. 

at the time of hearing of this review application: 

That the Honble Tribunal having found a prima facie 

case in favour of the Petitioner was pleased to admit 

the 	O.A. During the pendency of the 	O.A. 	
the 

- 
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Applicant/Petitioner 	filed an application for 	an 

interim order registered and numbered as M.P. No. 28/95 

making a praying therein to restrain the Respondents 

from holdingthe selection committee meeting scheduled 

be 1d 4i,1 presn9 an açpr eifl that 

in the event of holding of such meeting for preparation 

of 1995 select list, appointments ma/ not be possible 

to be made from the 1994 select list. Thus the 

Applicant moved this Hon ble Tribunal in time for 

protection of his interest. The Hon'ble Tribunal 

having regard to'the facts and circumstances of the 

case was pleased to dispose of the said Misc. petition 

by an order dated 24.3.95 making it clear that the 

proposed selection shall be without preiudic.e to the 

rights and contentions of the Applicant in the D.A. 

A copy of the said order dated 24.3.95 is annexed 

as ANNEXURE-A. 

That the Petitioner states that in view of the 

aforesaid order dated 24.3.95 7  his i'nterest was well 

protected by this Honble Tribunal. 

That the reason assigned by the State of Tripura in 

its 	written statement for non-promotion 	of 	the 

Applicant was that he could not be promoted in view. of 

contemplation of' a departmentalproceeding and that 

subsequent iss.ance of a charge-sheet. In the written 

statement, it was the further contention of the said 

Respondent that the persons who are junior to the 

person whose inclusion in the select list has been 

deemed to be provisional in view of pendency of a 
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deparmefltal proceeding can be appointed to the lAS on 

promotion by keeping one post reserved for the said 

officer whose name is deemed to be provisiofla .Jt was 

nt in the ws. that a p0st, h 
the categdrical stateme  

been reserved for the Applicant/Petitioner.  

Instead of repeating the contentionS raised in the 

W.S, the Petitioner craves leave of the Honble 

Tribunal to refer. and rely upon the said at the 

time of hearing of this application. 

5. That the aforesaid disciplinary proceeding initiated 

against 	the 	.AppliCant/Petit10n' was 
	after 	the 

prothotio of the juniors to the AS cadre pst5 Under 

Rule 9 of the lAS (Cadi'e) Rules. Be that as it may, the 

departmental proceeding came to an end in favour of the 

AppliCant/Petitb0n as thecharges levelled against 

him could not be established. 

6. 	
That the O.A. was taken up for final hearing and 

has since been disposed by judgment and order dated 

25.3.98 with a direction tothe Applicant that if he 

epTP5entati0fl to the competent 
desires may submit a r  

authority with requests for granting him allotment year 

as, if he was appointed out of the select list of 1994. 

The further direction was to consider the prayer of the 

Applicant on merit and to issue a speaking order. 

A copy of the said judgment and order dated 

25.3.98 is annexed as ANNEXURE1T 	 S 

7. That the Hn'ble Tribunal has given its reason for, 
 

riot granting the relief to the Applicant on amàngst 
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• 	others the ground that there was no intervention by the 

Hon'ble Tribunal before expiry of the 1994 select list 

which is an error apparent on the face of the record 

and in view of'the fact that the O.A. was filed before 

expiry of the select list and the interest of the 

Applicant was well protected by the int'erim order dated 

24.3.95 passed in M.P. No.' 28/95. Even otherwise also 

•  law is well settled that in case'of exoneration of an 

officer from a departmental proceeding, he 'should get 

back his' promotion from the date when his juniors were 

so promoted with all consequential benefits which was 

withheld during the pendency of the ' departmental 

proceeding. 

' That 	the 	Honble 	Tribunal 	misread 	'and 

misinterpreted the case laws referred to in the 

judgment more particularly the one delivered in O.A. 

No. 63/94. In case of any deviation from an earlier 

judgment, the :Hofl'ble Tribunal ought,to have referred 

the matter to a larger bench. 

That the Honble Tribunal has applied the law and 

principles holding the field in its rigid terms and the 

same has been interpreted to the disadvantage of the 

Applicant/Petitioner. The Petitioner cannot be made to 

suffer for no fault of his own It was not a case of 

extending any relaxatOn to the Petitioner but he is 

entitled to be promoted to IS on the basis of 

inclusion of his name in the 1994 select list from the 

same date on which' his junior or persons below in the 

select list were appointed to IAS 
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10. That the private Respondents have been arrayed  as 

they were parties in the Original Application. They 

have been so arrayed as they were in the Original 

• Application.. However with the change of time s  their 

position and -addresses have been changed and 

accordingly, direction may be issued for service of 

notice on them through the Respondent No. S. 

11 . . 	That there is error apparent on the face of the 

record in the findings both on law as well as on fact 

requiring, review of the judgment in question. In this 

connection, decisions of, the Apex Court as reported in 

(a) (1995) 1 5CC 56 and (b) (1997) 10 5CC 592 may be 

referred to. 

12. That being .agrieved by the aforesaid judgment and 

order dated 25.3.98 1  the Petitioner prefers this review 

application on amongst others the following 

GROUNDS 

For that there is an error apparent on the face of. 

the record in not taking into account the order dated 

- 	24.3.95.passed in M.P. No. 28.95. 

For that it being awell settled principle of law 

that a person who is°e<onerated in a departmental 

proceeding is entitled to get his promotion which was 

withheld 	during 	pendency 	of 	tile 	epartrnn'ai 

proceeding, the . judgment in question being against the 

said principle of law, is required to be reviewed. 

For that there being a categorical statement from 

the state of Tripura in their W.S. that a vacancy has 
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been kept reserved in favour of the Petitioner, the 

Hdn'ble Tribunal ought to have issued a directlpfl for 

appointment of the Petitioner to IS against that 

vacancy from the date when his juniors were so promoted 

pursuant to 1994 select list. 

For that the Honble Tribunal committed manifest 

error of fact and law, errors apparent on the face of 

the records in directing the Petitioner to submit 

representation forcing him to be at the mercy of the 

Respondents. 	This is not a case of removinQ any 

hardship in exrcise of power of relaxation. Instead of 

taking recourse to such an order, the Hn'bl 	Tribunal 

ought to have given a direction for appointment of the 

Petitioner to the IS as was prayed for in the O.A. 

For that the direction of the Honble Tribunal 

being contrary to the settled law and the rules holding 

the field, same is required to be reviewed. 

For that 	the only ground to withhold 	
the 

promotion of the pplicantbeing the pendency of the 

• 	departmental poceeding, the Honble Tribunal committed 

-1 

an error apparent on the face of the record in. not 

issuing the direction for his promotion to lAS . after 

di'opping of the departmental .proeeding. 

For that the judgment in qQestioñ being contrary 

to 	the 	settled 	principle of 	1a 	in 	
service 

jurisprudence, same is required to be reviewed there. 

being error, apparent on the face of the record. 

For that there is errorapparent on the face of 

the 	record . in 	construing 	the 	case 	
of 	the 

Applicant/PetitiOnPT 	to' be 4 'case of 	relxatiOfl 

inasmuch as the Petitioner is entitled to be promoted 

V 
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to lAS pursuant to inclusion of his name in the 1994 

select list, as a matter of right. Such a right cannot 

be approbate without any valid reasons. 

XX. 	For that in any view of the matter, the impugned 

judgment and order is liable to be set aside on a 

review o' the same and the' O.A. deserves to be al1ouied 

-In the premises aforesaid, it is 

inost respectfully prayed that the Honble 

Tribunal may be pleased to admit this 

application, call for the records of O.A. 

Na. 25/95 and upon hearing the parties 

the cause or causes that may be shown and 

on perusalof the records, be'pleased to 

set áside.the judgment and order 'dated 

,25.3.95 passed in O.A. No 25/95 on a 

review of the same and be pleased to 

allow the O.A. with a direction •to 

promote the Applicant/Petitioner to lAG 

with effect from the same date on which 

•  his juniors were so promoted pursuant to 

1994 select list with al consequential 

benefits and/or 6e pleased to pass such 

further order/orders as may be deemed fit 

• 	' 	, 	and proper by the Hon ble i'ribunal. 

And for this, the Petitibner as. in duty bound, 

shall ever pray. 

CERTIFICATE 

Certified that the above' grounds 
are good grounds' of review and I 
undertake to support them at the time of 
hearing. 

B.K. Sharma 

Affidavit ........... 
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FF I D A V IT 

I, Shri Harihar Das, aged about 56 years, son of 

Late Ananda Mohan Das, presently working as Joint 

Secretary, Civil Secretary, Urban Development 

• 	 Department, Government of Tripura, Agartala, do hereby 

• 	 solemnly affirm and detlare as follows 

That I am the Petitioner in the instant petition and 

was the (pplicant in O.A. no. 25/95 and as such I am 

fully acquainted with the facts and cir'cumstances of 

the case. 

That the statements made In this affidavit and in 

paragraphs 	 of 	the 

accompanying application are true to my knowledge and 

those made in paragraphs 	 being matters of 

records are true to my information derived therefrom 

which I believe to be true. The Anneures are true 

copies of the original and the grounds urged are as per 

the legal advice. 

And 1 siqn this affidavit on this the 

January 1999.. 

Solemnly 	affirmed 	and 	declared 
befo 	me by the deponent 	who 	is 
personally known to me on thir the 9th 
day of January .1999. 

flizki 
( D.K. Sarma ) 

S 
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For. th App4 .tcant 	.,. 	• B.K.Tharra 
For the i e men 8 	 Pr. S. AU, Sr.O3SC 

1 Fir fl.K.Shs,rina fur tIij 	p1icj 4  
Fir S.Alj, 5r.C.G..0 for the respon-

dents. 	
j. 

I 	 Fir Sh.rma applies for uroent interim 
i orders. 

The applicant was not recommended by 
the State Government to the Central Govern-
mont for appointment to lAS on the basis of 

the select list of 194. Aggrieved by the  
same the applicant has filed the D.A on 

16.2.1995 and it is pending. 
IN 	 It is stated that the meeting of 

the Selection Committee for preparing selec 
list of lAS offjcer5 of 1.995 is scheduled 	H .1 	 . 

to be held on 26.3.1995. Hence it is prayed.= 
• 	

that the respondents be restrained from 

holdina the said meeting and to 'direct the 

respondents to appoint the applicant on the 
basis of 1994 select list. We are not 
inclined to stop the process of holding the  
Selection Committee meeting for 1995 on 
26.3.1995. We only direct that the 2olectio 
madn at tho flahrl fnnntinq nh1 1 hti tiLiiut, 

prejudice to the righte and contentions of 

4,' - 

Contd 
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5: 

the applicant in the O.A and to the 	.. 
re1if as eventually may be granted to 

him in the O.A if his case is accepted.. 
WE also make it Clear that the pendenpy'. 3  
of the O.A will not be a bcr for the  
rspondents to consider the name of .  the . 
appljct at the selection for 1995 at. : 

.'. the meeting scheduled to be held on 

26..1995 The above order is nassd: 	j 

by way of an interim order in the O.A. 
/ 	.............in addition to the clarification made 

• 	 in th 	flhihIJtti 	dht.L1 71 .2'b fliny 

. 	1- 	thzthe pendency of th 	application 
wilb 	bar to the respondents to 

• 	),':;. ....... . . . 9onsider the inclUsion of the appljcent 	•1 • ,'•' / 	
for appoinmrit against 1994 select 

- 	......," 	/ 	 list 
,; 	.;• 	

.5. 	 . 

	

:'. 	 The learned counsel for the 
- 

	

	 applicant is given permission to 
cornmunicate the above order by speed 

/ 	
.. 	

post to respondents No.1 and 3 at the 

cost of the applicant through the 

.'. 	. S 	office of this Tribunal. 	 S 

••5/ _: 	

S 	 Mic.Petition is disposed of, 	
• 

Copy of the order may be supplied 

tc'.the counsel immediately. 	. 
5 	 5-- 	 •• 	

.. 	.....J: 

Sd/.. VICE CHAIR,Af:  j 

Sd I- i 	B ER (I.Dl) 
Menlo wo. t 	Data  

for &ncrmati)n nory action t ? 
(J 	ChiO.E 	 C,vt • of iriur, ,J1'rMtai. 
(. 111 Secretzj, tr,jntmot & Sorvicqa Lntt., 	cbf :ipura, h." 	i\artala 799 Co1 

-_ _*-- 	- ñT OljCE.R (J1 
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Central- 	rititratjve Tribun1 
GUWAHATI BENCH GUWAHATI 

Despatch No. CAT/Gl-IYIJUDLI 

7- 

Original Application No. : 

Misc. Petition No. : 

Contempt Petition No. 

Review Application No. 

Transfe.r Application No. : 

VERSUS 

Dated Guwahati the 

5-7 q- 

Applicant(s) 

Respondent(s) 

/ç f/\J*A 	r- v c4. 
To 	,,  

/ Lt 7' 4i6-4 
1. 

- c 

- - 

Please find herewith a copy of Jud 
- 'Ile" t/OrdeT dated 

passed by the Bench of this Hon'ble Tribunal 
Colnprisin.gof Hon'ble Justice Shri  ------ 
Vice-Cliair,ntn and I IOc,'I)k SId 	.- 

Member, AdImiiflIs(ra(jvi Iii (lie Il)OVC imie1 ca Ic f of,  iliUm 
tU)Ii aiitt 	IIecc;s:ti -y ; teLl()1i, 	1g 	1 ILy. 

Jleac ackiiowlcdgc receipt of the same. 

Enclo: As stated above. 
	 BY ORDER 

- 	 - Sheets. 	 -r  
DEPUTY REGISTRAR 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BEFH. 

Original Application No. 25 of 1995. 

Date of Order 	This the 	25th Day of March. 1998. 

Justice Shri D.N.Barua1 	Vice-thairman  

Shri G.L.Sanglyjne, Administrative Member. 

Sri Harihar Das 
resident of North 	ararnalipur. 
P.S. East Agartala. Dist.West Tripura. 	. 	. 	. Applicant 

By Advocate Shri B.K.sharma. 

-Versu s — 

Union of India and others. 	 . 	. 	
. Respondents 

fly 	 00 .4 	hri 	I1.11 .I<atki 	fcr 
respOndents No.1 and 3. 

None present for the other respondents. 

ORDER 

G.L.Sr4cLyIuE .ADMINISTR?,TIVE MEMBER, 

The applicant 	a member of the Triura Civil 

Service and was eligible for appoifltnnt to the Indian 

Administrative Service by promotion. He was se1eced for 

such appOintment in the select list Cf 	99 	But he was not 

appointed becauce of a disciplinary proceedfng initiated 

: . 
against him after the 'fleeting of the Selection Cofivnjttee 

was11d but before issue of his appointment order. In 

view oile proviso. ' to the kegulat.io,1 5(5 ) of the 	Indian 
Administratj'e Srvicc 	(Apiitment by Promot1oi) Roiltioj, 

• 

1955 his 
incluiou ill the 	i'1t wcs tltoi 	to be 011)y 

provisional. His juniors were appointed in the I.A.S after 
•. 	f: 

keeping one pcst vacant reserved for the applicant In 

/ accordance with the provisions of the first proviy 	to 

Regulaticn 9(1) of the aforesaid Rei1ations. 

2. 	
Hr 8.K.Shaa, the learned counsel for the applicant. 

submitted that the disciplinary proceeding had been drop;ed 

contd..2 
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and the applicant, had since been appointed in the Indian 

Adfl'ijjtt1ve Service, in the Joint Cadre of Hanipur and 

Tripura. His only contention in this original application 

is that since the disciplinary proceeding had been dropped 

the appl leant nheu.ld ie ap}.olr ed In the Indian Mlinitrj strntjv 

rvice with effect from the date of appointment in the lAS 

of his junior occcrding to the selccticn List of 1994 • In 

support ot his contention he placed reliance on Ashok V.t)avid 

t. Union of India and ethers, reported in AIR 1996 Supreme 

Court 2165. Dr Y.P.cupta vs. Union of India and ctirorc 

reported in (1985) 1 S.C.0 43 and cn the order of this 

Tribunal dated 29.7.1997 in O.A.No. 63 of 1994, Dhudov 

Daumatary, ACS v . Union of india and others • Hr B.P.Kata)cj, 
Advocate. Tr.i i'ura 

learned JJvt.L for the respondents wo.i and 3. The State of 

Tripura, opposed the contention of Mr Sharma. According to 

Mr Kataki, no appc.intinont can be made on the basis of the 

selection 1lt of 1994 in view of the provisions of the Indian 

Adini ni strati vu ex vice (tppointrrnL by Promotion) Regu latlons, 

1995 as the list had expired. Ncrre of the oti -rcr rctrpOndenta 

had sub;nitted writtea statements and no one appeared for them 

at the time of hearing. 

3 • 	W e  have heir l i,:ILrled COuneI for the 3th1't.it!s • In t.lie 

light Of t.hr'ti nu!"Innions the ful iewiirg Ingulatloirs o f the  

iriltirri /ii liii hi 	cit lye 	i v tie 	(Ittiltit ui.'iii 	try 	Pt Iii i_rI (ii,) 

keyulntlonm, 	nr I' I $'J'I OLlrIeu_Ll lu low Wlrjii will be iolevnrit 

for our conslde rati or, in this on qi na 1 el.rpljcatjon 

(1) Herulation 5(5) - 

'The list shall be prepared by including 
the required number of names, first 
from ancngst the officers finally 
classified as 'Outstanding' then from 
amongst those similarly classified as 
'Very (c'od' and there after from 
aiomrs I. thoe slid lanly c irrasi fled as 
'cood arid the o der of carries inter oe 

contd.. 
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within each categry ch11 be in the 
order Of their saniority in the State 
Civil police &oLvie t 

proided that the name of any ofiCOr 
is icludod in the list, qhall be 

Ity 

certificate in respect o such oUicer 

	

or any proceodingS are contemplated 	
t 

01 pending against him or anything 

	

. adverse againSt him hasCOIflC to the 	 .,.. 

notice of the State Government (e'nphaSiS 
supplied) 

(ii)RegulatiOfl 7(4) ,9•e 

The Select List shall ordinarily be in 
forCe until its review and revision, 
effected undr sub_regulatiOn (4) of  
RegulatiOn S. is approved under sub-
regulatiOn (1) or. as the case may be. 
finally approved under subregulatiOfl 
(2)s 

prcvided that no a intment to the 
scrv ce Un er ecxu at on 	sa 	mae 

Tker the rnettln9OL £r 	'-  om!njtteetO 
ecr 

TiTheld 	(emphaSiS supplied) 

(iii) RegulAtiOn 	s 

ppointmcntOf members of the State 	 . . 
Civil Service to the &rvice shall be 
mndc by the Central Government on the 	. 
recomnendfltior of the SttO Government 	 . . 
in the order in which the names of 
members of the State Civil Service 	 .. 
appear in the Select List for the time 
being in foe* 

Provided further that the appointment 	.. . 

of an officer, whoo name hati boon inclu-

(hid in the 	iet proliiQ11Y, 
un hir proviso tQ A%ihIflVu)t ion ( ) t 
Il m uiithUOh 	hu m1a 

j 	 iifliflt I 	de 	uI tjeite ly tho 
t)Iflh rt IOU 011 fl% 	I CCOIIUU I1Rt1611 S O l%I   
ale 	L uw ntdu t rrthc e od 

iTre 
Z.t ' 	

Ell 	rems ns n orce 
m&Untj appointment of an officer junior 
to a select list officer whose name has 
boc n included provisionallY in the select 	 ) 
Ust one post will have to be kept V5c0ht rl 	
for such a provisionallY included officer " 

(eiphasi5 supplied) 

4 	The applicant in 0 1. 63 of 1994 was included in the 

solect list drawn on 31 3 1993 The Vigilance Inquiry against 

him was dropped on 2.2.1996. In the ordór dated 28..1997 
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it was held by this Tribunal that the applicant was entitled 

to appointment on the strength of the 1993 select list and 

it was ordoi ed that his appoi tent, should be given effect 

from 20.4 .1994 in the facto and e1roustances obtaining in 

that case as narrated in the order. The facts in that case 

are different from those in the present cASC • Unlike in that 
case, in the present case the disciplinary proceeding was - 

closed with a warning. In that case there was an inteention 
of the Tribunal before the expiry of the select list vide 

interim order dated 25.3 .1994 directjrto kcp One 	nt vacant 

till disposal/fjnalisatjon of the Viyilance, case and further 

that the vacancy shall be left out of consideration by the 

Selection Conuufttce of 1994-95 . In the present CCSe under 

ccnsideratjori there was no such interventicn by the Tribunal. 

Cnly libert y  was left to the respondents to Consider the 

,- -.------ inclusion of the applicant for appointment against the 1994 
/ 

'• 	•'.-,'-- 

relot 	1it 	in AIR 	l() S C 216, 	the appellants we re members 
~~ 7A of 

a State Civil Service and they were due to be cbnsidered 

ti 
for appointment in the Indian Adini Istrative 	erice in 1983 

'..' 	 . but were not cc 	11 - ed. There watY delay in grantin g  thiCm 

confiatjon thouoh they were qualified for the same much 

'lri 	L .  earlier than 1983. They were confirmed only on 1.1.1906. This 

delay had 	resuitpi 	iii 	their 	nen c 	'i'rattei1 	thr 
t a 	the 	I 	.; 	in 	19M3 . 	 Fl"dlnq 	thm i 	1hol, 	wan 	u 	I 	In 	uuci 
whAt pvpl 	

1 0 	a I. 	I y 	IN 	d"InV 	tho 	his-u 	i 	Ii' 	 I. 	III! ill 

"ii the a tc'r,', ild pi awl era • WO have 110 doubt that the anpe 1 lants had bec:ne eligible for ccnsiduraticn when the 
5eicctjo1. cOIflIfljtta 'et in lceiiibcr, 
1953 and we, therefc.re ,dlrect the 
Urijcn of India tO ulve that order of allotment to the appellants which is due to them by treating that their 
ue1ectl1i for promot.jon to lAS had LokQn placc.not purcualit to the aelect I lot pi ('pared in 1957 • but in 1903 ...... 

COlItCI. .5 
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% 5. 	The provjsJons of the Lrst proviso to Ragujation 1(4) 
shove PLOIIjI)jtC 5Ppoirt.I1Krt to the Idian Minin.tstrotivo 
Service under Regulation 9 out of a Select List after meeting tJ 

of a froah Coluflittee to draw up a fresh Select List is hold, 

In }3rahmaflanda Pandey vs. Union of India and others (O.A.No. 

176/94) the applicant was Selected and recomiended by the 

State Government for appointment before the expiry of the 

&lect List in Which his name was icludcd but no appointment 

was made by the Central Govörnment before the next Select 

List wac 
prepated This Tribul'Al in the ordir dated 20 6 1995 

after xelyinq on the decision of the Hon'ble Supreme Court 

In Syed Khalid Ri:vi & Ors. VS. Union of India & Ors. reported 

i•P- in 1993 (Suppl) 3 s.c.c 575 had held s 

"In Sed <hAlJdRjvj', case Their Lordahipu 
have observed that incujo of a person's 
name in the &elct List doea not give that 	

• person a vested right to be appointed 
/.CO1diiçjly if no order of appoifltment was 
issued boore the subsequent hat came into 
existence, the aplicant cannot claim appoint-
ment on the basis of mere recornj-nendation 
of the State Governnient N 

The applicant in thin Oiigjnj Application under ooflsjderntiQn 
w SppointMd Ilk U 111  Jnd.lsii  Ad'iiini ttt.i nL(vu 'via- an 21 • .'7 
hut uSt out of thu t.wJtj hint (,t 

1 i1'tifl 9(1) 	 u(I to shove pzoviden that on cloarsnco 

as laid dOwn therein all oicer whose name is Provisionally 	
L 

inLludcd in the Select List can be appointed out of the 

Select List, This hotovor, has to be done during the period 

the 5
clect List remains in force The disciplinary Proceeding 

sgainnt the applicant, which pr.ovented his appointment out 

• 	
• 	•• - of the 1994 &'lect List, was itiititd on 9.2.199, that in 
	• - 	• • immediately bQLOLQ the expiry of the Select List of 1994 

The prccefrdjng was concluj 	on 30.12.1996. Therefore. in • 	• • 

COntd 6 
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this particulat case oi the applicant, the benefit providcC2 .. 	
r 

in the }iLst Pioviso to Reulat1on 9(1) could not be availed 

of du ri ng tht,  tot 1uc'y of the SuCct iiot 	of 	194 	The L 

' 	•• 	V',  
Governncnt of India however, has powers to remove hardships 

or difficulties in certain circuiwtances if there is any 
 

reasonable ground to do 80. Wo therefore, dispose of this 

application with the following directions 

• 	(i).The applicant may, if he desires, submit a •JAM 

representaUon to the competent authority of the' Respotdents  

As 1 to 5 with a requcst for granting him Allotment Year 

£ hu wn 	'point 	d out of Ui 	let t Lint of 194 	I hi I 

must be done within one month from the date of hii receipt V  

of this order. : 
- 	

. --• 

(ii) The obovo xepondents sholl, if such rcprescn- 

tation is i'nc 	,vd, conulder the preyor of the applant . 	..... 

on merit and isue a tpcak1n 	order within four inonth 
• 

from the date of receipt of. the representation. 	. . • 	. 

The application is disposerl of as indicated abOve., . 	•• 

NC erder as to costs 

; tVCLt 	A 1l 

ti/ritrhth 	() V 
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