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CENTRAL ADMINIS 'RATIVE TRIBUNAL :':.
: : GUWAHATI BENCH.

[

 GXK./R.A. Ne. 1/99(0.2 25/%%)

DATE OF DECISTON .12:12:00 .

L OhrE Berihar bas ot PETITTONER(S)
- Wr. B.K.Sharma. _ _ . _ _ _. ADVOCATE FOR THE
4 , : PETITIONER(S)

_ VERSUS =

.. Union of India & Ors. .~ . RESPONDENT(S)
B PR ey s eGse 1 sovocats son me
' - ‘ ' TRESPONDENTS

THE HON'BLE MR. JUSTICE D.N.CHQWDHURY}'YICEfCHAlRMAN.

THE HON'BLE MR. M.P.SINGH, MEMBER (A).

1. Whether Reporters of local papers may be alloWed to see the
Judgment 2

2. To be refuerred to the Reporter or not ?

3. Whether their Lordships w1sh to see tne fair copy of the
Judgment ? :

4. Whether the .judgment is to be cifculetedfto the other Benches ?

Judgment delivered by Hon'ble Vice-Chairman.
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CENTRAL ADMINISTRATIVE TRIBUNAL
GUWAHATI BENCH

Review Application No. 1 of 1999 in O.A. No. 25 of 1995

.
i

: This the lbth day of December,2000.

-~ .
- - LR
T A o G S

Hon'ble Mr. Justice D.N.Chowdhury, Vice-Chairman.
Hon'ble Mr. M.P.Singh, Member (A).

Shri Harihar Das, IAS,’

Joint Secretary,

Civil Secretariat,

Urban Development Department,

Government of Tripura,

Agartala ++...Applicant

By Advocate Mr. B.K.Sharma.

-versus-

1. The State of Tripura,
represented by the Chief Secretary to
the Government of Tripura,
Agartala.

2. The State of Manipur,
‘represented by the Chief Secretary
to the Govt. of Manipur,

Imphal.

3. The Secretary,
Appointment and Services Deptt.,
Government of Tripura,
Agartala-799001.

4. The Union of India,
represented by the Home Secretary
to the Government of India,
New Delhi.

5. The Secretary to the Government
of India, Ministry of Personnel, .
Public Grievances & Pension,
Department of Personnel & Training,
North Block,
New Delhi-110001.

6. The Chairman,
Union Public Service Commission,
Dholpur House,
Sahjahan Road,New Delhi.

7. Shri K.P. Goswami, TCS Gr. I,
Joint Secretary,
Finanace and Agriculture Department,
Civil Secretariat, ) :
Agartala.

Contd..
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8. Shri P. Debbarma, TCS Gr.I,
Director of Principal & Stationery,
Government of Tripura,

Agartala.

9. Shri D.K.Dey, TCS Gr. I,
Resident Commissioner, :
Tripura Bhawan, 1 Pretoria Street,
Calcutta-700 071.

10. Shri B.K. Chakraborty, TCS Gr. I,
- Joint Secretary,

Finance Deptt.,

Civil Secretariat,

Agartala.

. .Respondents

By Advocate Mr. A. Deb Roy, Sr.C.G.S.C.

- CHOWDHURY J. (V.C.).

By this application the applicant:}seeking for w

review of the order dated 25.3.1998 passed in 0.A. No.25

of 1995. The applicant presently is a member of All India

Services. He was selected for appointment to IAS in
conferring REgulation 5(5) of the Administrative Service
(Appointment by promotion) Regulation, 1955. He was
selected accordingly in the seleCtibn list of 1994. He was
not appointed because of a 'disciplinary- proceeding
initiated againsﬁ him after the meeting of the Selection
Committee was held but before issue of his abpointment
order. His juniors were appointed'aftef keeping one post

vacant reserved for the applicant in acordance with the

provisions of the first proviso to Regulation 9(1) of the

aforemention Regulations. The disciplinary proceeding was
dropped and the applicant was appointed in the IAS in the
Joint Cadre of Manipur and Tripura. The grievance of the
applicant is that since the disciplinary proceeding was
dropped his date of-appointment.:was to . antedated as

Contd. ..
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per the Selection List of 1994ﬂ Upon hearing the counsel
of the applicant and the counsel for the respondents and
on consideration on the materials on record - and the
relevant laws the Tribunal held that the applicant was

app01nted in the Indian Admlnlstratlve Serv1ce on
v, l-
21 2.97 . but. notout of the select llst_of 1994 therefore'

the beneflt of the flrst proviso to Regultion 9 (1) could not be
avalled of. Hence the Review Application.

2. Mr. B.K.Sharma, learned Sr. counsel appearing on
behalf of the Review Applicant and Mr. A. Deb Roy, learned
Sr. C.G.S.C. for the Respondents. Learned counsel MNMr.
B.K.Sharma submitted that since the proceeding was closed
the applicant was entitled to. get back the behefit already
approved to him before initiation of the proceeding and his
app01ntment ought to have antedated on the strength of
Select List of 1994 Mr. B.K.Sharma, learned Sr. counsel
referred to the decision rendered by the Supreme Court in
the cases of State of M.P. Vs. J.S. Bansal and Another
reported in 1998 (III) scc 714, Delhi Jal. Boerd Vs.
Mahlnder Singh, reported in AIR 2000, Vol 87, 2767,Uniocn
of "India &0rs:.vi 'K.V.Jankiran & Ors.;- reported in AIR 1991
2010. Mr. Sharma further submitted even respondent
authority appointed the juniors of the applicant to the
Indian Administrative Service (Appointment by Promotion)
keeping one post vacant reserved for the applicant in
accordance ‘with the provisions of the first proviso to
Regulation 9(1) of the Regulation 5(5). Mr. Sharma also
submitted that the applicant approached this Tribunal by
filing O.A. No. 25 of 1995 during the validity of the
Select List of 1994. The applicant filed a Misc. Petition
No.28/95 in 0O.A. No. 25/95 and had- prayed for an interim

order restraining the respondents from holding the meeting

M
-

‘and to direct the respondents to appoint the applicant to

I.A.S. on the basis of the 1994 Select List. The Tribunal
N
Contd. .
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had declined to stop the process of holding the Selection
‘Committe Meeting for 1995 but directed that the selection
made et the said selection meeting would be w1thout
prejudice to the rlghts and contentions of the applicant
in the O.A. and to the relief as eventually may be granted
to hlm in the O0.A. if his case is accepted. The Tribunal_
also made it clear that the pendency of that O.A. would not
be a bar fcr the respondents to consider the case of the-
applicant at the selection for 1995 at the meeting
was scheduled to be held on 26.3.95, Mr. Sharma submited
fhat since the Tribunal itself gave fermal protection
‘therefore it was not justified in refusing to give the
same benefit as was given in'O.A; No. 63 of 1994 as was
reffered, by the Tribunal itself in the aforementioned
judgement. Mr. Sharma further submitted that the aforesaid
error was apparent oh the face of the record and therefore
Tribunal is thus competent to review  the order and set at -
right the wrong committed to the applicant. Mr. Sharma also

relied on the decisions of the Apex Court reported 1in
(1995) 1 scc 58, (1997) 10 scc, 592. The state Respondents
on the other hand in contesting the application has
submitted this is not the case for review of the judgement.
The power of the Tribunal is confiened under sectlon 22 of
the Act. The power conferred by section 22 is limited to
the power conferred by section 144 read with order XLVII of
the Civil Procedure Code. The review can be-made only on
the ground set out in order XLVII Rule (1) namely on the
discover? ef a new- and important matters or evidence
whichafter due dlllgence was not within the knowledge of
the applicant or could not be produced when the order was

passed or on account of mistake apparent on the face of the
~lﬁ‘\/ﬂv,record or any other sufficient reasons. Mr. Sharma
' has submitted that since the Tribunal overlooked its; own

Centd}.
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interim order that was passed in M.P No.l28/95'in O0.A. No.
25/95 on 24.3.95, therefore the judgment and order can be
reviewed. The Tribunal in its order also took note of the
first proviso to Regulation 9 (1) and held that benefit
provided by the Régulation could not be availed of by the
applicant. The contention that the Tribunal fell into erfor
in not giving the benefit of thevearlier select-list in
our view it could have been ‘at.best, aﬁ errdneou-sfview!but not an
error apparent on the face of thelrecord.ﬁhe : gﬂér' of
review is limted. In our’ view the error poiﬁted out by Mr.
Sharma cannot be said to be an error apparent-on.the face
of:thé recofd requiring intefféfence of thé TribUnal.

3. In the circumstances mentioned above we are
constraint to dismissed the Review Application, accordingly

the Review Application is dismissed. There shall, however, -

be no order as to costs.

(M.P. SINGH) (D.N.CHOWDHURY)
Member . Vice-Chairman
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R.A. Ng. 1 of 1999

In 0.A. No. 23 of 1993

IN THE MATTER OF :

Judgment and Order 'dated 25.3.98

passed in 0.A. No.

25/95

4

- AND -

IN THE MATTER QOF ;o

An  application under  ‘Section

22(3)(f) of the Administrative

~

Tribunals Act, 1985 fér review of
the judgment and order dated 25.3.98.

passefl in 0.A. No. 25/95

i
L e L

- .:AND -

IN THE MATTER OF :

e -

Shri Harihar Das, 1AS,  Joint °

Secretéry, Civil Secretariat, Urban

Development Dehartment,' Gavernment

of Tripura, Agartala;

Agglicanf

Petitioner
- Versus - -
1. The-' State  of 'Triéurafl
represénted. by the Chie%

Secretary to the Government of

Tripura, Agartala.
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2. The istate of Manipur,
represented by - the Chief

Secretary to the Govt. of’

Mam1pur, Imphal.

3. The Secretary, Appointment and
Gervices Deptt., Government of

Tripura, Agartala—799001

4. The Union of India, represented .
by the Home Secretary to the

Bovernment of India, New Delhi.

5. The Secrétary to the Govérnment_
" of Indié, Ministry of Personnel,
Public Gtievances & Peﬁsion,
Department . of Persannel &
Trainigg;‘ North Block, New
 Pelhi-110001. |

6. The Chairman, Union " public
Service Commission, Dholpur

House, Sahjahan Road, New Deihi. -

7. Shri K.P. Goswami, T¢s, Gr-I1,
Jt.  Secretary, ~Finance _ and
Agriculture Departmerit, Civil. ™~

Secretariat,’égartala.

8. Shri #P. Debbarma, TCS, Gr-I,
Director of - Principal &

Stationery, Government of

Tripura, Agartala.



.»%. &hri D.K. Dey, TCS, Gr-I, Jt.
Resident Commiseicner, Tripura

Ehavan, i, Pretor:ia treet,

Calcutta—-71.

10. Shri B.K. Chakraborty, TCS,

Gr.I, Joint Secretary, Finance

V.

Deptt., Civil " gecretariat,

Agartala.

... Respondents

The humble petition on behalf of

the abovenamed Petitioner

MOST RESPECTEULLY SHEWETH :

1. That the Petitioner as the Applicant faled O.A.

No. 25/95 making a grievance against his non-promotion

ta IAS pursuant ta inclusion of his name in the 1994
ceelect list. It was the case of the Petztlaner that his
name was included in the 1994 select list above the

‘

Respondents No 7 to 10. However ignoring this position

in the select list, the gsald’ Respandentc Na. 7 to 105

admittedly Jjuniérs to the Petitioner were allowed to

officiate the 1AS cadre posts under Rule % of the 1&B

Cadre Rules, 1954. Instead of repeating the contentions

raigsed in the 0.A., the Applicant Craves leave of - the

Hon‘ble Tribunal to refer and rely upon the said 0O.A.
) oo

at the time of hearing of this review applicatian?

2. That the Hon'ble Tribunal having found a prima facie

case in favour of the Petitioner was pleased to -admit

‘the 0.A. During the pendency of the ~ 0.A. the

~



Applicant/Petitioner filed an applicaiion for " an

interim order registered and numbered 3s M.P. No. 28/95

making a praying therein to restrain the Respondents

fraom holding: the selecfion committee meeting scheduled
t0  be Héid an 26.3.95% expressing an apprehensian - that
in the e?ent of helding of such meeting for éreparatian
of 1995 select iist, appointments may not be poséible
te be made from the 1994 select list. * Thus ?thé

Applicant moved this Hon'ble Tribunal in time for

protettion of his “interest. The Hon’ble vTribunal

_ having regard to the facts and circumstances of - the

case was pleased'to dispose of the said Misc. petition

by an order dated 24.3.95 making it clear that the

' proposed selection shall be without prejudice .to the

rights and contentions of the Applicant in the 0.A.

A copy of the caid order dated 24.3.95 is annexed

as ANNEXURE-A.

3. ,THat the Petitioner states that in QiEN of the

aforesaid order dated 24.3.95, his interest was well

protected‘ by this Hon'ble Tribunal.

4., That the reason assigned by the Staté of Tripura in

its written statement for non-promotion of  the ..

Applicant was that he qould_not be promoéed in view . of.

contemplation of - 2 departmental proceeding and that

subsequent ingance ofia charge—sheet. In the written

. =tatement, it was the further contention of the said

Respondént that the.~persons who are Jjunior to the
person whaose inclusion in the select list has been

deemed to be provisional in view of pendency of a



depaftmeﬁta} proceeding ﬁan be appointed to the IAS on
promotion 'by keeping one pdst reserved fot the said
officer whose name is deemed to be provisional. It was
the categdricai statement in the N;S, that & pqét: fas

been reserved for the Applicant/Petitioner.

Instead of reﬁeéting,the contentions raised in the
W.S., the petitioner craves leave of the Hon‘ble
. Tribunal to refer and rely upon the said W.8. at the

‘time af hearing of this application.
o - .

5. That the aforesaid disciplinary proceeding initiated

against the Appllcant/Pet1t1oner was after 'the

promotion '~ of the juniors to the 1AS cadre pﬁstE vunder

Rule 9 of the IAS (Cadie) Rules. Be that as it may, the

departmental_praceeding ééme ta an end in favour af the
Applicant/Petitioner' as the charges 1eyelled "against

him could not be established.

6.  That the 0.A. was taken ub‘for‘final hearing and
has since been disposed by judgment and arder dated
75.3.98 with 3 direction to- the Appllcant that if he

desires may submit a representation to the" ompetent

authority with requests for granting him allotment year'

as if he was appolnted out of the select list of 1994.

The further direction was to conszder the prayer of the

Applicént on merit ahd to issue a speaking order.

‘A copy of the said Judgment and order ~dated

25.3.98 is annexed as ANNEXURE-B.

7. That the Hon’ ble Tribunal has given its reason for. .

not granting the rellef to the App11cant on  amongst

¢
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others the ground that there was no intervention by the

Hon'ble Tribunal before expiry of the 1994 select '1i§t
which is an error apparent'bn the face of the Eecord
and in view of the fact that the 0.A. was leed before
"expxry of the select 115t and the interest of the
Applicant was well protected py the interim DP%EF dated
24.3.95 ﬁassed in M.P. No. 28/95. Even otherwise also
law is well settled that in case ‘of exoneration of an
officer from a departmental proceeding, he should get
back his'prémotion from the date'when,his'juniarsr'mere
so  promoted with all caﬁsequehtial henefits which was
withheld during the pehdéncy of the - depa;tmental

proceeding.’

8. " That the -Hon‘ble Tgibunal- migreéd © and
m;sintafﬁreted_ the -case laws pefertgd to in . the
judgment more ﬁarticulérly the one delivered in O0.A.
No. 63794. In case of any deviatipn from an veariier
judgment, the Hon'ble Tribunal ought to have referred

the matter to a larger bench.

9.  That.the'aon'b;e Tribunal has applied the 1aw and
principles holding the fieid in its riéid terms and the
same has been interpreted to the dﬁsadvantage. of ‘the
,Aﬁplican%/Péfitioner. The Petitioner cannot be made to
sufferi for no fault of his ocwn. It was not a case of
extending any relaxation to the Petitioner but  he is
eAtitled to be »prométed to IAS on the basis of
iﬁclusion of his hame‘in-the 1?94 seiect list from the
: séme.date 6nAwhich'his,juniors bf pérsons below in the

celect list were appointed to IAS.



- the state of Tripura in their W.S.

10. That the private Respondents havé been arrayed as

they were parties in the Original Application. They

have been so arrayed as they were in the Original

_Application. However with the change of time, their .

position and addresses - have been changed and

~

accordingly, direction .may be issued for service aof

naotice on them thfo&gh the Respondent No. 3.

11,  That there is error apparent on the'faﬁe of the
recofd' in the findings both onllaw as well-as on fact
requiring. review of’%h; judgmént in QQestion. In  this
connection, decisions of the Apex Court as reparted in
(a). (1993) 1 SCC 58 and (b) (1997) 10 SCC 592 may be

referred to.

12. That being aggrieved by the aforesaid judgment and
order dated 25.3.98,'the Petitioner prefers this review
application on amonést others the following

GROUNDS

¥

1. For that there is an error apparent ‘on the face of.

\

the record in not taking into account the order dated

24.3.95 passed in M.P. No. 28.95.

11. For that_&t being.a well settled principle of law.

_thatv a person who is exonerated in a Adepartmental

proceeding is entitled to get his promotion which was
withheld during pendency of ~ the  ‘departmental

proceeding, the judgment in question being against the

said principle of law, is required to be reviewed.

I11. For that there being 2 categorical statement from

that a vacancy has
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*

been kept  reserved in favour of the Pe%itioher, the
"Hon 'ble Tribunal ought to have issued a direction for
apppintﬁent of the Petitioner to IAS against that

vacancy from the date when his juniors were S0 promated

pursuant to 1994 select list.

1V. For that the Hon‘ble Tribunal cbmmitted-'manifest
erro; of fact and law, errors apparent on theif;ce of
‘the records in directing the Petitioner _to submit
represenfatibn 'forciﬁg hi@ to be at the mercy of the
Respandents. This is not a case of reméving any
hérdship in exercise of-power of relaxation. Instead of
.taﬁihg recourse to such an -order, the Han'hle “Tribunal

ought to have given a direction for appointment of the -

<

Petitioner to the 1AS as was prayed for in the 0.A.

V. For that tﬁe direction of the ’Honuble Tribunal
being contrary to the settled law and the rules holding

the field, same is required to be reviewed.

VI. For that the only ground' to withhold = the
‘promotion of the Qpplicant'béing the pendency’.of' the
‘départhental pﬁo;eeding, the'Hon'bie Tribuﬁal cémmitted
“an  error ;;parent on the face of the ﬁecord in- not:
issuing the direction for his promotion to 1A after
dropping of the départmental proteeding. !
VII. For that the judgment in question being contrary
to the séftled' principle of law . in service

jurisprudence, same is required to be reviewed there

being error apparent on the face of the record..

VIiiI. For fhat‘there ie error. apparent an the face of
- the record .in  construing ‘the  case of = the

Applicant/Petitioner to be & case of'. relaxation

" ipasmuch as the Petitioner i% entitled to be promcted



to 1IAS pursuanf to inclusion of hié‘name in the 1994

select 1list as a matter of right. Such a right cannot
be approbate without any valid reasons.

IX. For thét'in any view of tHe'matter, the impugned
judgment and order is liable to be set aside on a

review of the same and the 0.A. deserves to be allowed.

‘In  the premises aforesaid, it is
mqst respectfully prayea tbat the Hon'ble -
Tribunal may be pleased fo.‘admit this
application, call far the records of O.A.
Na. .25(95 and upon ﬁearing the ‘parties
the cause or causes that may be shown and
oﬁ perﬁsal,of the’reéords, be pleased ta
set aside the judgment.and‘ order ‘dated
25.3.95 passed in 0.A. No. 25/95 on - a
review of the same and be ipleased to

allow the O0.A. with a directioﬁ to

c

_promote the Applicaﬁtlpetitioner tq IAS
with ~effect from tHe éame_dafe on  which
his juniors were so promoted pursuan£ to

1994 select list with al consequential
benefits and/or be pleased to pass such
further_bfder/orders és may bg deemed fit
and proper by the Hon'ble Tribunal.

‘and  for this, the Petitioner as in duty bound,
shalliever pray. |

CERTIFICATE : Lo

Certified"thét the above grounds

are good grounds of review ‘and 1

h undertake to support them at the time of
' hearing. ‘

{ B.K. Sharma )

Affidavit..onns.o .



AFFIDAVIT

I,'Shri Harihar Das, aged about 56 vyears, son of
Laste Anands Mohasn Das, presently working as Joint
Secretary, Civil Secretary, Urban Development

Department, Government of Tripursa, Agartala, do hereby

solemnly affirm. and declare as follows :

1. That I am the Pefitianéf in the i1nstant petition and
was the Applicant in 0.A. no. 25/95 and as such 1 am
. fully acguainted with the facts and circumstances of

the case.

2. That the ﬁtateméntslmadg,in this affidavit and in

paragraphs . 13,4 5 Hio'd , of the

accémpanying application are true to my knowledge and

ﬁhose made in paragfaphs 1;& - being matters of
recaords are tfué to my infarmétion derived therefrom
which T believe to be true. The Annexures aré gfue
copies of thé-oriéinal and the grounds urged are as per

the legal advice.

- . ' . _ A .
And 1 sign this affidesvit on this the 3{&{étjilzzk}b2§7m

January 199%9.

- Solemnly affirmed and declared
before me by the deponent who is
personally known to me on thig the 2th-
day of January .199%.

0w

{ D.K. Sarma )
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Sy~ = =~ we —~ . . . ORDER

Mr S.Ali, Sr,C.G,S.C for the respon-

1
' .
. ,2/4.3.9}) fir BaKo.Shorma for the spuplicant :
4
! .
, dents,
!

Y PR |

fir Shirma applies for urgent interim
1 orders. C

-.
chy T L T
o a3, A

The abplicant was not recommended by -
: the State Government to the Central Govern- .
' ment for appointment to IAS on the basis of
: the select list of 1934.. Agorieved by the
' same the applicant has filed the 0.A on o 5
. 16.2.1995 and it is pending. R
! It is stated that the meeting of || R
: the Selection Committee for preparing selec """
' list of IAS officers of 1995 is sCheduled
1 . . N
v to be held on 26,3.1995, Hence it is prayed:‘:
1
t
1
t
1
!
1
1
1
t
1
¢
1

.\,.\

- that the respondents be restrained from o
holding the said meeting and to ‘direct the .|
cespondents to appoint the applicant en thef?:iw
basis of 1994 select list, We are not  J
inclined to stop the process of holding the -
Selection Committes meeting for 1995 on
26.3.1995. We only direct that the selection
madae at tha safd masting nhnl) ha witheut o
prejudice to the rights end contentions 9?




BRI e T o el caandd

24.3.95

......

"""""" by wvay of an interlm .order in’ the O, A B

................
.......

Meto No. $ l% S\\f’)

Copy for infermation & e

in the minutoe dat ed 712,96 nanegly '

list,

-~ . The learned counsel for the

the applicant in the 0.A and to the ',g
relJrf as eventually mey be granted to

hiz in the 0.A if his case jis eccepted

Ve clSO make it clear that the pendenpy
~of the 0.A will not be a bar for the

rss ndentS’to consider the name of the i

applicantat the selection for 1995 at-
the meetlng scheduled to be held on '
26,3,1995, The above order is passed- . ¢

in additinn to the clarification made

thagoéhe'pendency of thie application {

uilLLbe'a bar to the~re<pondents to

for appointment agalnst 1994 select

applicant is given permission to
cohmunicate the above aorder by speed
post to respondents No.1 and 3 at the
cost of the applicant through the
office of this Tribunel,
Misc.Petition is disposed of,

e

tc the counsel 1mmedlately.

Date lq/g/'i\i")

tessary action td o

(L) The Chief Sacretary, Govt. of Triura, Ayertala.

L

Myartala « 799 CGL,

ﬁg}v Tho Secretary, Au;nintment & Servicas ueptt,, Covh, «f Trxipura,

v

VL
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Copy of the order may be supplied}fua

Sd/- NRIBER (ADKN) ;1%

-
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Central Administrative Tribunal .
GUWAHATI BENCH GUWAHATI

Despatch No. CAT/GHY/JUDL/ 1 Dated, Guwahati the 287
H3Yy e

e
\/Original Application No.

Misc. Petition No.

25795 Tt

3
¥

Contempt Petition No. |
Review Application No. : .

Transfer Application No.

. ) N .
A A /\%?’\/M/\A/L— ‘/)-"4 Applicant(s)

VERSUS
lre O L - ¥ g

~ Respondent(s)

e V. f/\va/f’ A-Evo C/L/o”
To fr. ¢ Aol Abonc Ao Ya

§/‘0 YA ,\/L/(' _;k/v)“/)(‘v-'\g‘”w /L(c\ AN «/)"\«*)

A_\,J ¢ ('»(Cv\/ / /\/(N //) /)f';/):\-A/m;n/\//.o vl
F 5 Lo A andnls

As .

7 B .

Please find herewith a copy of Judgment/Order dated
25299 Dassed by the Bench of this Hon’ble ‘Tribunal

comprising of Hon'’ble Justice Shri_ . /\/ /?JVM«‘«A

o . i
Vice-Chairman and Hon' ble Shri O v Snv»\'}/ e Sk , S
Mcmber, Adminstrative in the above lmlul Cne for il o,
tion and necessiry action, if any. {
]
Please acknowledge receipt of the same, v ;
!
BY ORDER i
Enclo : As stated above. o 30 701D ' i
\ e 97 300 247 ¢ i
- Sheets. P 4[/
/l-/\ DEPUTY REGISTRAR
o '. I’?
#ia
!
i
A
e pad
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

Original Application No. 25 of 1995.

[ -
Date of Crder : This the 25th Day of March, 1998.

Justice Shri D.N.Baruah, Vice~Chairman

sShri G.L.Sanglyine, Administrative Member.

Sri Harihar Das
resident of North Baramalipur,

P.S. East Agartala, Dist.West Tripura. ¢ « « Applicant

By Advocate Shri B.K.sharma.
- Versus -

Union of India and others. « « « Respondents

: {
Ry Nivocate fhri n.p.rataki fer ]
respcndents No.l and 3.

None present for the cther respondents.

ORDER

]
— -

G.L.SANGLYINE, ADHINISTRATIVE MEMBER,

The applicant was a member of the Tripura Civil
Service and was eligible for appoiptment to the Indian
Administrative Service by promotion. He was selected for

such appcintment in the select list cf_199 But he was not
g

appointed because of a disciplinary pfoceeding initiateq i
N,

against him after the meeting of the Selecticn Comnittee

ot TN S gt Nt s
was Held but before issue of his appointment order. In

- ¥
view of the proviso tu the Regulation 5(5) of the Indian

'
{
|
f

Adininistrative Sérvice (Appointment by promotion) Regulations, |

1955 his dnclusfon in whe I1at wag treated to be only

S e
provigij;pl. His juniors were' appointed in the I.A.8 after

keepiﬁg cne pcst vacant reserved for the applicant {n

accordance with the provisions of the first provigo to !

Reguiaticn 9(1) of the aforesaid Regulations,

2. Mr B.K.Sharma, the learned counsel for the applicant, S

ey,
submitted that the disciplinary proceeding had been dropped -’ '

contd..2

.

(“i:
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. learned Oovt.é‘

-2 -

and the applicant had since been appeinted in the Indian
Administrative Service, in the Joint Cadre of Manipur and
Tripura. His only contention in ‘this original application
is that since the disciplinary proceeding had been dropped

the applicant nhould be appointed dn the Indian AdminiﬂtrnELvﬁ
Service with effect frem the date of appointment in the IAS
of his junior according to the sclecticn List of 1994. In

support of his contention he placed reliance on Ashok v.pavid

vS. Union of Indin and others, reported in AIR 1996 Supreme

Court 2165, Dr Y.P.Gupta vs. Union of Indla and othera
reported in (1985) 1 S.C.C 43 and cn the order of this
Tribunal dated 28.7.1997 in O.A.No. 63 of 1994, Bhudev

Rasumatary, ACS va. Unfon of India and others. Mr B.P.Kataki,
Mvocate, Tripura

for the respondents No.l and 3, The State of
Tripura, opposed the contention of Mr Sharma. According to

MC Kataki, no appcintment can be made on the basis of the
relection list of 1994 in view of the provisions of the Indian
Administrative %uvice (Appointment by Promotion) Regulations,
1995 as the st had expired. Nene of the otaer respondents

had submitted written statements and no one appeared for them
at the time of hearing.

3. R have heard dearned counsel for the partios. In the

Myght ol thedy subwlanfonn the folloviag regulations of the
Viedtan Admlnietyat {ye ’M|vlﬁu CAppc bttt By Pramt o)
Regulations, 1900 me yeproduced below which will be relevant
for our consfderation in this original application.

(1) Requlation 5(5) - 4

H

"The list shall be prepared by including
the required number of names, first

from amongst the officers finally
Classified as 'Outstanding' then from
amongst those similarly classified as
'Very Geod' and there after from

amongst these siwllarly claesified as
‘Good*' and the order of nawmes inter se

centd..
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within cach categury shall be in the

order of their senlority in the -State
Civil Pol#;g’Service 1 ' C

 provided that the name of any officer
is included in- the list, shall be i
treated as-provisional if the State . .
. Covernmont withholds the integrity Y i
certificate -4n respect of such officer RN
or any procecdings are contemplated - - ’
or pending against him or anything
adverse against him has-come to, the :
hotice of the State Government.(emphasis %
supplied).™. - ot '

(11)Regulation 7(4) 1

.

*The Select List shall ordinarily bhe in
force until its review and revision,
effected undér sub-regulation (4) of’
Regulation 5, is approved under sub-
regulation (1) or, as the case may be,
figally approved under sub-regulation
(2)1 .

previded that no appointment to the
service under Reaqulatlon 9 shall be made
3fter the meetlng of fresh Committee to
draw up a.fresh st Under Regulatlon S
s held ¥ (emphasis supplied) - o
22

(111) Requiation 9(1) 4

*appointmentiof :members of the State
Civil service to the s:rvice shall be

.~ made by the Central Government on the
recomnendation of the State Governmoent

_ in the order in which the names of
members of the State Civil Service
appear in the Select List for the time

‘;aixﬁTdiﬁ. being in forces: ) KR ]
;f‘iﬁ‘Lw—:;;?ﬁ provided furthor that the appointment
N BTN : of an officer, whone name haa baen inclu=
PIRERARCIP o ' ded in tha select 1iat provialonally,
Lre g Do © under proviso to sube-regulatdon {8) of
e " heguiabion 8 Alial) hu made Atter s’
gl g4 el e 46 made iincond i Tiopal by the ™
SR L Ca ComlEalon on_the recomnendations of
P N T N ' the—State Govermmnt during the period
A s o the select 1ist remains In Torce.wWnile
f';';.t‘ . . . © makinyg appolntment of an officer junior

to a sclect list officer whose name . has
been included'provisionally in the select
1ist, one post will have to be kept vacaht
for such a provisionally included cfficer."
: ~ (emphasis supplied)

5

4. The epplicant in 0.A.63 of 1994 was included in the |
aclect list drawn on 31.3.1993. The vigilance Inquiry against

him was dropped on 2.2.1986. In the ordor dated 28.7.1997

contd.. 4




*2ﬁ§§ it was held by this Tribunal that the applicant was entitled

. [} .
to appointment on the strength of the 1993 select list and

it was ordered thau his appointment should be glven effect

from 20.4.1994 in the facts and ¢

ircumstances obtaining in’ : L

that case as narrated in thé order. The facts in tha; d&se

are different from those in the present case.'Unlike in that

case, in the pres

ent case the disciplinary proceeding was

closed with a warning. In that case there was an intervention

cf the Tribunal before the explry of the select 1list vide

interim order dated 25.3.1994 directing to keep one poﬁt vatant

till disposal/finalisation of the Vigilance, case and further

that the vacancy shall be left out of consideratjon by the

Selecticn Committee of 1994-95. In the present case under

censideration there wags no such interventicn by the Tribunal. - f

Cnly liberty was left to the respondents to consider the

inclusion of the applicant for appoinﬁmcnt against the 1994

* %
sclect 1ist. In Al 1996 §.cC 2165, the appellants were members "
. » S ’ \
: of a State Civil Sorvice and they were due to be considered
© for appointment in the Indian Administrative Service in 1983
T but were not censidered. There was'delay in granting them
confirmation though they were qualified fecr the same much )
. . P ,
earlier than 1983. 'They were confirmed only on 1.1.1986. This
e delay had resulted in their non eenadderation {or appodidiue g,
to the 1AS fa }1oma, Flading that thime Wal 1 v sanopahe gtﬁund
whatevey (o Sy the Qelay (he Hen e Supan G LIS T} :
"o the ateresaid premises,we have no
doubt that the appellants had beccme
eliaible for censideraticn when the £
sclection committeoe set in December, P
1983 and wo,therefere,direct the
infcn of India to alve that order of
allotment tc the appellants which {s
due tc them by treating that their
selection for premotion to IAS had -
taken place,not bursuant to the select . v
st prepared in 1987, but in 1983, ... e

contd..s
I\
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5. The provislom of the £1x‘st proviso to Regulation 7(4)
nhovo prohiibita appolntm\nt to tha Indinn Adminlntretivo o
Service under Regulation 9 out of a Select List after meeting o
of a Ixouh Commithee to draw up a fresh Select List is held,
in Bxahmananda Pandey vs. Union of India and othere (C.A.NoO..
176/94) the epplicant was selected and recomnended by the
' . State Governmant for appointment before the expiry of the
Sclect List 1n which his hame waa included but no appointment
was -made by the Central Government before the next Select
List wag prepared. Thia T;ibunnl 1n the order dated 20.6.1995
after relying on the decisicn of ‘the Hon'ble Supreme Court
N € ﬂ-eél i Syed Khalid Rizvi & ors. Vs« Union of India & Ors. reported

’ _ o .

in 1993 (Suppl) 3 s.c.C 57a had held

*In Syéd khalid Rizvi‘g cnne Thedir Lordshipu
have observed’ that inclusion of a personts
name in the Select List does not give that )
person -a vested. right to bé appointed.
“Mecorddngly 4L no order of appointment waa
issued Lefore. the subsequent’ 1ist came into
existence, the applicant cannot c¢laim appointe-
ment on the basis of mere recommendation
of the State Government.

w‘ﬁ\ﬂlof

The. applicant {n thin original: Applicntion undef uonaidernt&gn

wag nppoin(ad du the 1ndian Admlnlﬂllnttvu 'hrvlﬂﬁ'ﬂn 2& 24 97

huL nﬁL ouL of Lhe Baleey Lint uf lﬁﬁd.

Thar zixet pxovlnn Lo
'Rnuulntion 9(1) xeiexxud Lo nbovo pxovldun that on clearsnce

[
as laid down thoxoin an oificer who“o name is. provicionally

included {n the- Select List. cnn be -appointed out of the

Select List. This howdver, has to be done during the period

A z_ . _ ‘ ) -~ the °clect Llst remains in force. The diaciplinary ptoceeding

“against the applicant, which provented his appointment out D

ada

.of the 1994 Seloeet Lis it, was initiated on 9.2, 1994. that is

dmmediately before the expiry of the Select Liat of 1994,

The procecding was coneluded on 30.12.1996. Therefore, in

contd.. 6
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this particular case of Lhe applicant the béenefit providad
in the First Proviso L07Rogulation 9{1) could not be availed
of during the cuwirency of. the Select List of 1994, Thal
Government of India however, has powers to remove h@rééhips

or difficulties in certain circumstances if there is any

reasonable ground to do so. We therefore, dispose of this

application with the following directions. ::;

(1) .The applicant may, if he desires, submit &
representation to the competent authority of the-Respo$dents
1 to 5 with a request for granting him Allotment Year as

. : o
1f he wan appodntud out of the Mlect List of 1994, Thin

must be done within one menth from the date of his receipt
of this order.

(11) The above respondents shall, 1f such répresgni

tation fa rocalved, conadder the prayer of the applicant

on merit and issue a spcaking order within four months .
from the date of recelpt of the represéntation.

The application is disposed of as indicated above.

Nc¢ c¢rder as to costs.
1

W/ VICCAMINA
BfRerach () - o

R T

'
CTRUR COFY o
of Gﬁaﬁh . .él

ST 'zc)’) i
swam o e : :
Cantinl Aunlnauunlu»::ﬂ.uuu ' & .ﬁ_%
Bata wamila ol 3
Giwghinn Grie . Guwahst-§
av il v dnE, GEEds

\é\ \”‘\\A : o

[ g e e



