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" R.ﬁ.No.S/é? (0.A.No.144/95)
Notes of the Registry Date Order of the Tribunal
/ﬂé‘.gwczﬂﬂﬂ: éQﬂ;INW 27.4.98 The case is ready for
ﬁT{Su ‘ : o List it for hearing on 2.6.98.
X .
. ,
1S |
|'"Member Vice-Chairman
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| 12.6.98 Counsel for the parties pray for
. }éj*LJ ' two weeks adjournment, Prayer allowed.
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On the prayer of Mr S.Ali,learned
Sr.C.G.3.C the case is adjourned till

1B.6.98} '

N

Membe; Vice-=-Chairman
~ e
The. learned counsel for the

. parties pray for an adjournment. Let the

case be listed on 20.7.98. :
vMeééggﬁ Vige—Chairman

2 on the\prayér of the counsel for
 the parties the case is adjcurned to
17 8.98.

b

Member Vice«Chairman

.
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R.A.8/97(0.A.144/95)
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Notes of .the Registry . | . Date ( Orxder of lthe Tribungl 77
AUN : ’
17.8.98 In spite of our repeated orders
records have not been produced by the
respondents. Mr. S.Ali, learned Sr.
¢ '~ C.G.S.C. also assured us
:20\ &. 3 production of records. Mr. Ali,
CZ/;7€yﬂdQ ar§94qr AL, submits today that he. has not yet
. 5 received the records. Several
,/;l g§.5¢ <55 '7% adﬁou;nments have alreadv been granted
st S ’4[;, gy(c 9}(, in this matter. Most reluctantly we
77LL ‘ are grantina twoe weeks adiournment
for production of records.
T . . .
- . Let this case be 1listed for
) ' hearina on 2.9.98. On that day if the
records are not produced, Tribunal
. will proceed with the case without
" ﬁ&b&&»«»:>§ ,JL, ’VUJF L”V~v/ } records at the risk of the Review
J “4;5 o ' Su_e}<d~\' Petitioners.
o~ g:’lp'} ‘ ; é ! Q
q Ao A L— : A
) ‘ Member . ' Vice-Chairifan

trd
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. of the

| Member

§

Mr' S.Aliy, learned Sr.‘ c.G.S.C.

is not present today. He has filed

letter of! absence. Mr. D.K.Mishra,

learned cdunsel appearing on behalf

opposite party is present.

For the ends of Jjustice case is

Bh—

Vice-Chairman

- adjourned till 10.9.98.

List it on 10.9.98.

for -,

10.9.98} Mr S. Ali, learned Sr. C.G.S.C.

for Mr

prays
~Mishra,

an adjournment. D.K.
learned counsel for theopposite
party has no objection. Accordingly the

case is adjourned till 5.11.98.

s

y,\
Member

Vice-Chairman
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Date

Order of the Tribunal
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12223499 “

| learned S8r.C.G.3.C for the petitioner
| the case is adjourned to 30.,3.99.

D;I.vision Bench is not available,
The case is adjourned to 15.12.98

X/

P
Vice-Chairman

Present: Hon'ble Mr G.L. Sanglyine,
Administrative Member

is
it

The case

List

otherwise ready for

hearing. 18.2.1999

on for

hearing.

by

Member
On the prayer made on behalf of

Mr D.K. Mishra, learned counsel for the

respondents, the case is adjourhed till
22.3.99.

—

Vice-Chailrman

On the prayer of Mr A.pDeb Roy,

Memoer Vice«Chairman
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1 6.4.99 | _v,'Heard_ the learned - counsel for
{7 . the . parties. ' Hearing concluded.

| Judgment reserved. g : ;
‘Member : . . : L Vice—Chairpanﬁk
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH.

-

Date of Order : This the 14th Day of May,_1999-;

gt R e e

Justice shri D.N.Baruah. vice-chairman,

Shri G.t.Sanglyine, Administrative Member .

Review Application No. 7 of 1997 (0.A.NO.138/95)

union of India & Ors. ‘ .« « o Petitioners.

- Versus = | ‘

Ms Anjali Thakuria . . . opposite party.
Review Application No. 8 of 1997 (0.A.NO.144/95)

" Union of India & Ors. . . . petitioners.

- Versus - ' A |

‘Ms Manju Barman « o o Opposite'party.!

Review Application No. 9 of 1997 (O.A.NO 141/95)
‘_ Union of India & Ors. . . . petitioners. _

- = Versus -

\

Sri Shyamal Kr. Das o« o o Oppos;te party.

Review. Application No. 10 of 1997 (O.A.NO. 145/95)
union of India & Ors. o« o Petltloners |

- Versus - : f
' i

shri Ratan Talukdar o« o e Opp051te party%
Lo

advocate for the petitioners : Sri A.Deb Roy.Sr.C.G;S.C
in all the four cases. . 3

'Advocate for the opposite: _ o
partles in all the four cases : Sri D.K.Mishra..

t

: -

.L SANGLYINE ADMN.MEMBER, 5 ﬂ
. 1'

These 4 (four) Review Applications are disposed of

by this common order as they relate to the same matters.

2. Smt. anjali Thakuria, Smt. M Man ju Barman. Shfi-Ratan
Talukdar and Shri Shyamal Kumar Das were casual employees

"in the office of the Regional Passport Officer. Guwahati.

l

contd..»2




74 Al
Cn 10.5.1994 they were granted temporary status with effect
from 1.9.1993. Howevér, on 9.3.1995 their temporary status
Was‘éancelled on the ground that grantiﬁg‘of temporary
status to the applicants was found to be in contravention
of the rules. Subsequently, on 30.6.1995 their services
were sought to be terminated by giving them ¢ne month notice
on the ground that the specific work for which they were
engaged had since been completed. Thereafter the applicants
submitted‘Originalprplication Nos. 138 of 1995, 144 of 1995,
141 of 1995 and 145 of 1995. These Original Applications
were disposed of by a common order dated 1.4.1997. It was
held therein that the order dated 9.3.1995 cancelling the
. order dated 10.5.1994 granting temporary status to the
‘applicants Was not sustainable because it was issued without
any reasonable ground.and it was unfair and \}iolative of
the principles of natural justice. Besides the notices of
termination of services were issued without any valid ground.'
Consequently._the-cancellation of temporary status and the

termination notices were quashed.

3. In para 10 of the order dealing with the contention
of the respondents that the cancellation of the temporary
status granted to the applicants was because they were not
recruited through Employment Exchange by relying con the
clarification note issued by the'Under Secretary, the
Tribunal held that the clarification cénnot take the place
of the scheme and that it cannot be considered as part of
the scheme. It is against this portion of the order dated
1.4.1997 of the Tribunal that the Review petit%oners have
sought review'of the order dated 1.4.1997 in OLA.Nos;QIBB,
144, 141 and 145 of 1995. They now placed reliance on the
/< judgment of the Hon'ble Supreme Court dated 27;1.1997 in
|
contd..3

.
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S.L.P. in re Paseport Officer, Trivandrum and others Vs.

Venugopal C-‘and Others which, according to them, had come

to their knowledge after the hearing of the O.As. In thlS?

Judgment the Hon“ble Supreme Court had set aside the order

of the Trlbunal allowing temoorary status to the casual

- workers who were not recruited through Employment Eychange.

4. . We have heard counsel of both sides. In the order |

X
dated 26.7.1996 in O.A.No.434 of 1995 the Central Adminis-
trative Tribunal. Ernakulam Bench had Occasion to deal with
the clarificatlon issued by the Government tc the effect
that casual employees who were not appointed through Employ—

i

ment Exchange cannot be granted temporary status. The

- Tribunal came to the following ccnclusion ‘in tho order dated

26.7.1996. S | ;{

"S. This is a case where applicants deserve
to be freed “from the unlimited discretion
of a ruler"® namely the one who issueqd R-2
Clarification, out of context, without
occasion and in effect changing the face:
of the scheme in a-1. Arbitrary exerc1se‘
like this, taking away rights’ that have

( accrued to appllcants, cannot be assented
to." - ' !

"6. A-3 and R~-2 orders imposing a new requl—

- rement into the scheme, that too retros-.
pectively, militates against Articile 14.:
We allow the Original Application and
quash A-3. Respondents will pPay Rs.500
(Rupees five hundred) as COsts to each of
the applicants."

i

The order of the lrlbunal wWas contested before the Hon‘ole
Supreme Court. The Supreme Court in the Jjudgment dated ;

27.1.1997 had held that the decision of the authorities

1
r

~cannot be said to be unreasonable or aroltrary The order

of the Tribunal was accordlngly set aside and the order of

" the Government passed on the basis of the clarlflcatory

order was restored. In the light of the aforesald Judgment

contd..%




of the Hon'ble Supreme Court we have reviewed the order

dated 1.4.1997 and, as a result, para 10 and 11 thereof

are hereby deleted. The cancellation of the Temporary 'Status

granted to the applicants was not done on the ground that

they were not appcinted through the Employment Exchange.

At least, nc records were produced at the time of hearing

of the 0.As that the impugned orders of cancellation were

issued on the ground that the applicants were not appointed

through Employment Exchange. In our order dated 1.4.1997

we had quashed the impugned orders cancelling the grant of

1

temporary status to the applicants and the notices of -

termination of their services on the grounds mentioned in

para 8 and 9 of the order as briefly indicated hereinabove.
If the respoqdents decide to take action afresh to cancell
the orders granting of temporary status to the applicants

on the ground that the appllcants were not recruited ;hrouqh

Employment Exchange, the resoondents shall allow the appli-

- Cants reasonable opportunity of being heard before any

action is taken.

5. Para 12 is modified and will read as be low :

"12. The applications are disposed of as above ."
Thus,except para 10, 11 and 12 of the judgment and order
dated 1.4.1997 the remaining part of the order stands.
6. The Review Applications are disposed of. They are

allowed to the extent indicated above. Nc order as to costs.

- Sd/= VICE CHAIRMAN
S/ MEMBER (ADMN)
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R A. N0, & OF 1997,
0,A. No, 144/95.
AN THE _MATTER OF ¢

3

A Review Petition under
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22(3)(f) Of the Central Administrative

Tribunal Act, 1985,

-AND -

. Ten o,

Wudgment & Order dated p1-04-97

passed

By the Hon!ble Tribunal in 0,A, No,

144/95,
w AND -
IN THE MATTER OF:

1) Union of India

» represented

\

by the Secretary to the Govt. of

India, Ministry of External Affairs,

New Delhi,

2) Chief Pasgport Ufficef,

Ministry of Exfternal Affairs,

Govt. of India’ NBW Delhio
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3) Regional Passpoxt Officer,

Bagistha Road, Beltola ,Guwahati.

e, Patitioners.

Respondents.
~Versug- )
Mé Man ju Barman;
Working as Cagual Worker in the
Regional Passport Office, Guwahati,
Ministry of External Affairs,

Government of India,

oes ﬁgposité party

Applicant .,

The humble petition of the

above named petitioners :

MOST RESPECTFULLY SHEWETH:

1) That the opposite party as applicant filed
the 0,A. No, 144/95 praying foriregu18risati06 of
her service having worked for more than 240 days

continuously in the office of the Regional Pagsport:

. Officer, at Guwahati,

2) That the petitioner-respondents coOntested the

cage filing written statements and advancing oral

~arguments and the Hod'blé Tribunal after hearing

both sides inAdetails allowed the original applica-
tion of the # oppOsite party vide judgment and order
dated 01-04-97 :ecommending the Respondents-peti-
tioners tO regularise the service of the two of

four applicants after taking into consideration of

(contd.)



- all aspects.the Other two shall continue to have
rightgx% of temporary status unlike they are absorbed

On a regular basis as per the scheme .

3) That it may be stated that the Respondents

in their written statemeqts.cleafly and categorically
stated that as the applicant was not spongored by

the Employment éxchange, 80 she is not entitled to

be regularised and to have temporary status.

4y That the Supreme Court vide judgment and

ofder dated 27-01-97 in a silmilar Case, Of»Qentrai
Administrative Tribunal, Ernakulam Bench, set‘aside
the judgment and orderx dated 26-07.96 passedvin‘ﬁ.A. |
No, 434/95 ’ ﬁﬂpy of the Hon'bla Supreme Court's |
judgment has been annexed herewith as Annexure- X.

“Hence this ﬁeView petition has been filed on the

following grounds.

In view of the facts and circumstances harrated
above, the petitioners preferred this Reviey applica-

tion on the following amongst Other grounds

GROUNDS

i) For that, there ‘has been errOr apparent on
the face Of the records resulting mls—carrlage of

Justice .

ii)  For that the Hon'ble Supremé Court held that
tempﬂrary status. cﬂuld not be given to part-tlme
casual 18b0urers 8s per annexure- X and in view of
this , thedp impugned Judgmant is liable to be

reviewed .

(Contd.0



iii)

0 A the petmt:ﬁners could not place the Supreme 3

L

For that, at the time Of hearing. of the

Court's Judgment on the point narrated as they were

unawaze Of the &m judgment of the Supreme Court, |

iv)A

for that, on the bagis of the Shpreme ? 

Court's . Rxduxx Judgment the impugned Judgmant is

llable t0 be rev1ewed R

v)

jbdgment is iiable te be reviewed .

For that, at any rate, the impugned

I
'

B
i

" |
It isy therefore, respectfully

prayed that the Hon‘ble Trlbunal may be
pleased to admit this Ravagw Application,

call for the records , issue notices to.

' the ﬂpposite parties and-afﬁer hearing

the parties review the judgment and order

dated 01-04-97 in 0,A7 No, 144/95 passed

by the Hon'ble Tribunal, L
, |

Further, it is prayed that, -

pending'fihal Qisposal of the Review-appii-

N

cation the Operation of the impugned
judgment and order dated Bl -04- 97
passed in 8,A, No, 144/95 may kindly

be stayed ,

ese{Contd,)
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o 1,5§;i'%1295 &y . ¢Zm&4§uw4Jf the,fy

Regional Péssﬁéxt Officer, Bagistha Road, Guwahati,
Petitioner/R eép?rident NO.3“'aged about ©&_ years”

d0 hereby stlemnly state and affirm as follows 3

1) _ That, I am the petitioner/Respondent No,3
in the insfant case and I am competent to swear
this affidavit and 1 am also fully acquinted with

the facts and circumgtances of the ca's_e.

2) That,the gstatements ma_de in this

affidavit and in paragraphs  /, - are .

true to my knoyledge, thOose made in4p8ragr8‘phs
2\ 3) L(, are true to my i.nf‘ormatie}n A

and those made in the rest aré my humble submis&i@ns
b
)

And I sign this affidavit today on_264

before this Hon'blae Tribunal,

day of September, 1997 at Guwahati.

- Identified by me :‘ v- (3" g; ‘
E , . i | G QB ng' ayaethl '
| CW@} | e

SUlemnly af firmed and d%nﬂigg%‘ %asspa:&ifgﬂ

‘by the deponent, who is 1GWIM3[

Mr. Shaukat AJ.J._,Aquthe, Guwahat:. before
the Deputy Registrar s€entral Administrative

Tribunal,Guwahati Bench,Guwahati on this
: h i

Mday of Septembar,1397. |

Solemnly affi w.cu before
- me on.. 268, ... day
Of e Sy .. 19%1,, :

3b/2/9)—
Deputy Registrat
Central Administrative Tribunal,

Guwahati Bench,
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IN THE CENTRAL /\DI\MNIS'I'R/\'I‘I\’E 'I'RIBUN.’»\.L

GUWALIATI BENCI) |
Original Application No.138 of 1995
Original Application No.141 or 1995
Original Application No.145 of 1995

Original Application No.144 or 1995

Date of decision - This the pst day of April 1997

The Hon'ble Justice Shrj D.N, Baruah, \’ice-Chairman

The Hon'ble sy G.L. Sanglyine, Administrvativ

e Member
O.A.No.138@

Ms Anjalj Thakurija, :

Casua) Worker, Regional Passport Office, Guwahati,

Ministry of External Affairs,
Government of India.

\  eesens Applicant
" By Advocate Mr D.K. Mishra and Mr C.7. Jamir, X
~Versus- ‘ _ SqBUN "y
) AL
N - A
A"m—\\‘*

.. Union of India, representeq by the S SN £ \\
Secretary to the Governmem of India, : q‘\\
Ministry of External Affairs, New Dethi. 4 g

. q ': .I i ‘n f

2. Chief Passport Officer, v o sk ’/'I' "
Ministry of Extertal Affairs, . )"4/
Government of India, t ‘ o, “f" N g ,,_“«.;’;;. v-

I3 P! ' A \\ B - .J‘.
New Delhj, o o \\-ga.\p.\',,\':f'm_},(-*g‘.
. ) o < g
3. Regional Passport Officer, ..+, I ‘ 390

Basistha Road, Guwahati, D o

oo cecerans Respondents
By Advocate MrS. Ali, s, CGS.Civ v g
O.A.NO.MI/.‘)S .o ' . o ,, .
l. Shri Shyamal Kr Das ;
2. Shri Ratan Talukdar
Both are working as‘Casual Workers | the
Office of the Regional Passport Officer, Guwahati,
Ministry of Externa) Affairs, Government of India. ... Applicants
By Advocate Mmr B.K. Sharma anq Mr B.' Meha, '
~versus- !
I Union of India, represented by the
Secretary to the Government of lndia,:
Ministry of External Affairs, New Delhi. !
2. Chief Passport Officer, A |
Ministry of External Affairs,
Government of India, New Delhij.
3. Regional Passport Officer, ‘
Basistha Road, Cuwahai, Respondents
By Advocate Mr s, Ali, Sr. C.G.s.C. *.'*\‘v
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B 0.A.No.145/95 S L . | ‘\
e e ~ Shri Ratan Talukdar, ,

Yy, - Working as Casual Worker in the
o o, Office of the Regional Passport Officer, Guwahati,
T° \) \ Ministry of External Affairs, Government of India.

Bk } By Advocate Mr B.K::Sharma and Mr S. Sarma.

v Applicant

-

0
: -versus- :
1. *Union of India, represented by the b

\ Secretary to the Government of India, '
Ministry of External Affairs, New Delhi.

2. The Chief Passport Officer, 4 | i
Ministry of External Affairs,

- Government of India, New Delhi. ‘ y :

3. The Regional Passport Officer, i
Basistha Road, Guwahati. +ee....Respondents &

By Advocate Mr S. Ali, Sri C.G.S.C. and |

Mr G. Sarma, Addl. C.G.S.C. - _ ' N i
0.A.N0.144/95

! Ms Manju’'Barman; 1
Working as asual Worker in the i

Regional Passport Office, Guwahati, o N :
Ministry of External Affairs, Government of India. .. Applicant

By Advocate Mr D.K: Mishra and Mr C.T. Jamir.
) -versus- , * : R
1. Union of India, represénted by the
Secretary to the Government of India, . : .
, Ministry of External Affairs, New Delhi.. b
.~ 12, The Chief Passport foiéer, | C . ' ’ ' ',
Sy “Ministry of External/Affairs, :x
e © Government .of Indig, ‘New Dethi. - DR
" 3. The Regional Passport Officer; : ' ¢
 Basistha Road, Guwahati, ° : ) . «....Respondents
By Advocate Mr'S. Ali, Sr. C.G.S.C. o N

[ e

_ORDER

T

BARUAH.]. (v.C.) .

[}

All the above original applications involve common questions
.- . R N ‘. . . N

of law and similar facts. Therefore, we propose to dispose of all .~

the applications by a common judgment. ;

t

2. © The applicants  in the above original applications were,,

\ A . N , . N ‘:A

’ appointed on various dates By the Department. of Passport. They;
N7~ )

TEeaEnET s S
* -



{
LR 2P

8

‘were  engaged  Casual labourers in the Regional  Passport  Office,

Guwahati, under the Ministry of ’lixlcrnul Aflairs, Governmment
of India. Ms Anjali Thakuria, applicant in 0.A.N0.138/95, was engaged
on and from 12.7.1991; Shri S.K. Das, applicant in O.A.No.141/95,

[

and Shri R. Talukdar. applicant ‘in O.A.No.l45/9‘5, were engaged

on and from 22.6.1992 and 23.6.1992 respection:\'; and Ms NManju

Barman, applicant in 0.A.N0.144/95, was engaged on and from

1.11.1991, and since their engagement they had been working as

casual employees. They were allocated duties of lamination,
verification of particulars, etc. Besides this, they were also assigned

in various other duties connected to the ' passport.. On 10.9.1993,

the Ministry of Personnel, Public Grievances and Pension, Department
of Personncl and Training, Government, of India, issued an Office
Memorandum No.51016/2/90-Estt(C)” dated 10.9.1993, forwarding

a Scheme for grant of temporary- status and their -regularisation

“thereafter. Accordingly all the applicants were granted temporarvy

. . 4

status by order No.Pass/Gau/37/88 dated 10.5.1994, with effect
! - '

from 1.9.1993, i.c. the date on which the Scheme came into -force. Afier
the granting of temporary status, the applicantsi'continued to \\'prk
[} 14

as such. Under- the said: S:cheme “the casual workers: who rendered

. \ o . :
continuous service for more than 240 days in case of 6 days a

week or 206 days in case 'of 5 days a wecek,.were entitled to get

t

the temporary status and the , consequential benefit thereof. After

4
H

awarding the temporary status the applicants were given the consequen-

tial benefits as  per rentitlement  under . the  Scheme. In the said
.
Schcmé, the applicants or mher; employees of similar naturc would
continue to get the benefits until they were rcgu!arly absorbed:
The ,applicants, thereafter, , continued Lo hg»ld temporary status
for about two years, when, on 9.3.1995 the temporary status already
_ G LR
granted to the applicants by order dated IO.;S'.}994' was cancelled
as the temporary status so granted was found to be in contravention

I . . .
with the rules. Thereafter, by notice dated *30.6.1995 the authorities

disengaeCdo...



S

. . . ) L/ g . .
discngaged the applicants with effect from  1.8.1995. This notice
was issued giving one month notice to the applicants. Henee the

present application.

SN Al these applications Had been filed on different dates.

T, )AL the time of admission this Tribunal also granted interim order

’
¥

protecting the applicants by staying the order of cancellation dated
9.3.1995 and also notice dated 30_.6.]995. The respondents  have

filedd written statement in all the cases.

4. The contentions of the applicants are that tlie applicants
being entitled>to get the temporary status the authorities granted
temporary status on 10.5.1994 and they cont’inue‘d to get the benefit

of the témporary status for about two vears next and suddenly
by ord’cr_r dated 9.3.1995 temporary status thus granted was cancelied

without serving any notice. According to the applicants this was
arbitrary and violative of the principles of natural  justice. The
respondénts: on the other hand, in their written statement have
stated that as there was no work continuation of their emplovment
was not possible. Besides, according to the respondents, the applicants
were engaged in cqntra\'emioh of the rules, namecly, that they

have not been sponsored by the Employment Exchange.

5. We have’ heard Mr B.K. Sharma, learncd counsel  for
the applicants in O.A.NossT41/95 and  145/95 -and Mr DK, Nishra
assisted by Mr C.T. Japir, on behalf of the applicants in O.A.
Nos.138/95 and 144/95. We o have also "heard Mro S, Ali, learned
Sr. C.G.S.C. and Mr G. Sarma, learned Addl. C.G.S.Coon bLehalf
. \ »
of the respondents. Learned counsel for the‘ap-plicams submit before
ds that the action of the respondents in canceliling _Lhc grant of
temporary status was arbitrary, unreasopabl(«‘ and in utter violation
of the princﬁﬂes of natural justice. Learned c;mnsul further submit -

thot  the  applieants  after having  been granted temporary status

-
.

WOTEiseeeens




7/\
were entitled to continue as per the /l‘lll(‘fi. The order dated 10,5100
was - cancelled  depriving  valuabic  rights of  the applicﬁnts, Umt
too, without giving any opportunity of heariﬂng. The learned counsel
for the applicants also submit that the Cancéllati(m /(.)[ the temporary
status and subsequent removal by giving notice was not reasonable,
This  order was passed only for an oblique purpose to oust the
applicants. Mr S. Ali, on the other ‘hand, has supported th action
of the respondents. Tle submits that o notice was given as contemplat-
ed under th(" Scheme. Ac'(:ording to him notice of removal was
the notice which was contemplated. Besides this, Mr Ali also subniits
that as stated in the written statement there was no o job where
the casual workers could be engaged. In view of the that, according
to Mr Ali, the impugned action of t¢he respondents was just, reason-

able and passed in accordance with the rules.

6. On the rival contentions of the lcarned counscl  for
the parties, M is now to be seen whether the cancellation of the

order dated 10.5.1994 by a subsequent order: dated 9.3.1995 can

L}

sustain in law.

©

7. - We have. perused [ the pleadings and also ‘the impugned

orderse It is an admitted fact that the applicants were engagoed

casual labourers and they continued to serve  the department for

more than 240 days, and as ,per paragraph 4(i) of Annexure-1 to

the Scheme,  casual workers serving  for more than 240 davs are

cotitled to be given the temporary status, We quote para 4(i).
"Temporary status would be conferred

on all casual labourers who are in employment

on the date of issuc of this O.M. and who

have rendered a  continuous service of  at

lecast  one  vear, which means that they

must  have been encaged for a period of

at  least 240 davs (206 davs in the case

ol offices observing & days week)."”

Thus para 40i) indicates that the cosual labourers who were ensarcd

an the date of issuance of the OAL e 10.9.1993, and continuousiy
I
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served for 240 days they would be entitded tooget the status of

N . t Il ¢

]
temporary workers and

] ’ .

vi o .
' N ‘oo
this conferment of temporary status would
t .
be without reference to the creation/availability of regular Group
R IR L 1 L B ARE
D' posts. Besides, conferment  of* temporary  status onQ casual

'
' [N '

labourer would not involve any change in his duties and responsibilitics.

TR : . : .

The engagement would be on daily rated on need basis. He mayv
o | Yo wloooe b
be deployed anywhere within the recruitment unit/territorial circle

Ty foo s ‘ * .

tr b

on the basis of availability of work, and such casual labourers

' e e e B
who acquire temporary status will not however, be brought on
. - . o gy
to the permanent establishment unless they are selected through
. o i . . [ P
regular selection process for Group 'D' posts.
o ’ . l e L Yo
8. . Admittedly, the applicants were  engaged  prior to the

date of issue of the O.M. dated 10.9.1993 and they had been working
! ] L . (K

for more than 240 days. Therefore, they were entitled to get the

!

benefit of temporary status. But, the order dated 10.5.1994 granting

i

1 ' 1 . - .y
temporary status to the applicants was cancelled vide order dated
‘ ‘& . e ° L] . ‘|'( . 1L ' o . .
9.3.1995 on the ground that. their engagement was not in accordance
_ . : . PR

with the rules. However, the order was not at all clear. What
rules had been followed for disengaging the applicants have not

'bcé'ri stated in the order itself. The records have been placed before

“

us. Mr 'Ali ‘h'a-s not been able to shdw’us any ‘office note indicating
as o \\'lixat rules:ha'd been followed 'so far engagement of the
applicants a's casual emplovees was concerned. The office record
is absolutely silent in_this regard. However; a stand has been taken

K .
in the written statement that therd was paucity of work and as
a i -
a result their temporary status had been concelled and thereafter
notices were issued terminating their services.
o .
t i .
1 1

9. 't U is truc.that as per the Scheme itsell the casual

\ : . i

emplovees could” be removed by givirg «one smonth notice, but, so
far as cancellation of temporary status.is concerned there must

be some reason, and- as ‘the applicants.were not given an opportunity
L .

Ofeenens
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of hearing the cancellation tof the order dated 10.5.1994, granting
temporary  status . l<; th(*‘!m‘)plicanls, was jllegal and  violation of
the principles'of xlz;tu¢'a1i':jl}s(ice.‘Bcsides, the termination itself,
we do not find f‘mm‘,lh(: records any  valid ground. The ground

of paucity of job is not supported by records. Mr Ali, at least

has not been able to show. The written statements in all the cases

‘were filed by the Regional Passport Officer of the department.

Bl;t, it is common knowled'g(-: that an officer who is discharging
his duties day to day cannd_t be expected to verify each and every
fact. The verification part of the written statement shows that
all the statements were verified as true to the kndwledge, belief
and information. This has been verified in a form without stating
which parts are true to his knowledge,"'\\'hich parts are true to
his belief and which parts are' true to his information. Besides.
paucity of work can be s'r;\id only from the record. Mr Ali has
very fairly submitted before us that he has gone through ‘the records
and he. cotld not find anything regarding nc;n;availability of the
work. Mr B.K."Sharma'has. also drawn our attention to.the fact

that the officer conlpetént to pass order did not pass the same

2

on his own. It was at the diktat' of the higher authorities. In th‘is
connection Mr Sl%arn;a' has urged' us to llook to the record. On
gobing through the ré(;ord_ we' find tllnat ‘therc is a letter dated 17.4.1995
issued by S.N. Goswami, Regional Passport Officer. in paragraph
2 of the said letter he' informed the Under Secretary(PVA), Ninistry

of External Affairs, New Delhi, as follows:
« "Wehave been advised vide ALOQJ(1PVLV)
letter mentioned above to serve disengagement
notice ,to the .casual labourers stated to
be on the ground that work load of this
office -does not justify engagement of casual
labourers for further period. -
These casual. labourers were engaged
_ by my predecessors apparently in the interest
/ " of* work of thdé office. However while doing
so, formality was not observed. In the
meantime these casual workers have completed
more than 3 vears of service in lhis‘officc.

It
.l



3’ * Though this office is having at present
' full strength of staff as per allotment quota
- ' indicated by the ministry,  vet it is felt

. that il all the daily workers are  disengaged
B ~immediately, it will® have impacts  on  the
N work.
ERR ’\l , . K . . :
R In view  of above and taking into
; } . consideration Jhumane,, aspect ,of the issue,
v} it is once again -requested to reconsider
) : the decision of the ministry and as a very
special case approve (Ex-post-facto) engagement
R .- -+ of the casual workers of this office.

For sympathetic consideration please."

B | ' e, 0 i t

LY

- We find that a format,was givegn by the Ministry of External Affairs,
Ve - e (.

)
:

+According to Ar.Sharma those will go to show that the authorities
having the power ,to decide had .abdicated. its authority and left

it to the Central Gdvernment. We find sufficient ferce in the
submission of Nr B.K. Sharma in this regard. All these go to show

that the applicants' temporary status had been stripped off without

X -.any reasonable - ground and without affdrding an  opportunity of
<+ hearing. All these have pursuaded us to come to a conclusion that

*the order . dated. 9.3.1995 cancelling the order dated 10.5.199.4,

NTTTE gi}'ing temporary statusto ;(the-_,z‘applicantg, was .passed without any

.

- reasonable . ground., Ip _this respect. the action of the respondents

A . were devoid,, of; any. reason ,and it was unfair, besides, this being

{ . violative of the principles, of natural justice. Considering all these

v aspects we. come to the conclusign, that the action of the respondents

+in cancelling the sorder awarding temporary status and subsequents

e ot e e

o notice terminating their engagement cannot sustain in law. Accordingly
N [ R SR USRI RSP RAPISEEEEIEENSSE L
we quash the same. "

10. " In their written statement  the respondents  have made
o ' e

an averment“that the engagement of the applicants as casual labourer
© Ty . [ P B

"4“ ' . ‘ '

e was irregular as they' had 'not- been sponsored by the Employment
T e C Coge

C Exchange. We.have perused the Scheme. We do not find anything

‘s LR P O P N O L

] P | PR o
o Emplovment.t Exchange. M, Ali- has drawn our attention to
- vy 1-erfth NE ".-“fl*" oL e e e
d UMY I B Aol eg b e pelarification......

e g v o T .o 4ot fe ' {.i.

L "+ to suggest that the casual, employees are to be sponsored " by the

a
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clarification note issued by the Under Sccretary. Inoour opinion
the clarification cannot take the place of the Scheme and lwe
consider that this is not a part of the Scheme. In this connection
a rceference can be made to a decision of the Full Bench of the
Tribunal in Raj Kamal and others -v¢- Union of India, r'eported
in 1990 SLJ (Vol2) CAT 176. In the said judgment the Full Bench
observed that temporary status of :casual workers cannot be taken

away on the ground that they were not sponsored by the Emplovment

Exchange. We quote the relevart portion.

".... The fact that some of them may
not have been sponsored by the Employment
Exchange, should not- stand -in’ the way of
their absorption. Similarly, they should not
be considered ineligible for absorption il at
the time of their -initial engagement, they
were within the prescribed age-limit."

This decision clearly indicates that sponsorship by the Emplovment
Cxchange is not a condition precedent for employment, though

it is advisable, . \

1. Mr S. Ali has.informed us that two posts are at present
lying vacant and services of two act of the four .applicants can

be regularised. If that be so, we -recommend the respondents to
,-\____________._‘-———-‘ - N

regularise the services of..two of the four applicants after taking

P

into consideration .of all aspects. The other two shall, continue_

e e st & 2 sty vomas vt T

e am e e s e

PRSI

to have right of temporary’ status until they are absorbed on @

~,

regular basis as per the Schemc:

o s s

12. The application is accordingly disposed of with the
above observation.
13. Considering the entire facts and circumstances of the

case we make no order as to costs.

BN v
- Lo ‘ 5d/~VICE CHAIRMAN
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IN THE SUPREME COURT OF INDIA
CIVIL APPELLATEKJURISDICTIUN Annexure=X
CIVIL APPEAL NO. OF 1997 :
OUT OF. O A No.ffae/aés.L.P.(CIVIL) N0,  OF 1997
CC NO. 734/97.

PASSPORT OFFICER, TRIVANDRUM & ORS Petitioner(s)
| VERSUS
VENOGOPAL C. & ORS - Respondent (s)
0 R D E R

T A ——

_Delay condoned,

Special lsave granted.

Heard counsel fot the parties.

Under the scheme the respondents were given a
temporaru status. Later on uhén it was realised that certain
persons whose récruitment was not through the employment exc-
hange had also been given temporary status by an Office
Memorsndum dated 12=-7=94 it was clarified that under the sch-
eme ohly those emploYees who had been recruited through the
employment exchange would be given a temporary status. Conse-
gquently the respondents who were given the temporary status
though not recruited through the employment exchange were
deﬁreccgniséd as temporary. We do not think that in doing so
the appellant had'acted_in an arbitrary manner, If the depar-
tment decideé that only those employees who are recruited .
in normal manner i.e, through the employment exchange shall
be giVen the temporary stétus, no fault can be found with
the department. The decision cannot be said to be unreason-
able or arbitrary. Therefore, we find it difficult to accept
the line of reasoning taken by the Tribunal in holding that
the decision was in consistant with Article 11 of the
Constltutlon. |

In the result,ue set aside the impugned order of
the Tribunal and restore the order of the Government passed
on the basis of the clarification order. The appeal will stand
allowed accordingly with npo order as to costs,

Sd/-
L4 [ ] L] e o * ¢ @ .CJI

New Delhi, Sd/-
January 27, 1997 e o 066 868 sse ssee o6
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : GUWAHATI BENCH:
A%\N_z_-.;m_.,,',mrﬂ—"h" et g, ey
Lame ot e _ GUWAHATI,
i ;5 Y. . ‘&‘ . ";"".' N F
L. ase
BRI
3 o Und IN THE MATTER OF 3
| S kAt Y iy ,
S R.A. 8 of 1997 in O.A. 14¥/95:

Union of India & ors.

aene BETIT IONERS
RESPONDENTS .

- Versus =

Miss Manju Barman

s+s» OPPCSITE PARTY
APPLICANT,

-AND =~

IN THE MATTER OF 3

Written statement of the
Opposite Party/Applicant in the

aforesaid case.

WRITTEN STATEMENT

The humble Opposite Party/Applicant most
respectfully submit written statement as

follows ¢

1. That the statements made in paragraphs 1 and 2
of the R,A. being matters of record are admitted to the

extent born out by records.

IR Cound fe0 Ly MW/MW &dn Szé;hatmg
W oanlbl < A ;y'(742%7w—zz43 ws. D ttewlrthy
" S a topy = L Somt ot ard When A2 /S
C;Z o (C- T Tty p)



2, That with regard to the statements made in
‘paragraphs 3_and 4 of the Review Application, it is
stated that the Respondent in thié/wfitten statement
only made a bodd statement that the applicant was not
sponsored by Employment Exchange without stating any
facts to substantigte their claiﬁ that the engagement
of casual labodrers in the instant casé was required to
be done through Bmployment Exchange under the Employment
Exchange (Compulsory Notification of Vacancies) act,
1959, (hereinafter referred to as ‘the Act'), As per
the written statement the gpplicant was engaged as
casual labourer to tied-over the tempor;ry nature of

work in the office. B

It may be pertinént to state here that the
applicant in reply to the written statement submitted by
the respondent clearly averced in paragraph 6 of thev
reply that the Act does not apply in respect of engage-
ment of casual workers who are employed to fied-over
the workload on daily basis without any fixed duration.
Since the applicant was not appointed against . ny post .

and vacancy the Act in question shall inot apply.

3. Thét it is submitted.that the Review application
is not maintainable on the ground that the Hon'ble
Supreme Court has earlier held that the condition of
engagement through Employment Exchange must be complied

with inasmuch as the facts of the two cases are clearly

distingUiShable evs e

ir/'

l
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distinguishable and there is no appgrent error on the
face of record, It is further submitted that the opposite
party/applicant have put into continuous six yvears of
service and if she is removed from the service at this
stage, the'opposite party/applic ant shall be rendered

‘ , .

jobless and shpll be deprieved means of livelihood.,

In view of the above ,the grounds referred in the
Review Application are not ténable either pn law er on

facts and the application is liable to be rejected,

VERIFICATION

I, Miés Manju Barman, daughter of‘Late S,Bagman
aged about 30 years serving as a casual worker in the
Regional Passport office, Beltola under the Ministry of
External Affairs do hereby verify that the statements
made in paragraphs ’§9§l @ sk @ are true to my knowledge
and belief angd the statements made in paragraph 3 are
true to my 1nformatlon derlved from.records which I
believe to be true -nd the rest are my humble submissions

before this Hon'ble Tribunal,

And I sign this verification on this the23@/day

of March, 1998 at Guwghati,

Mo M}v«»-

DEPONENT,

AffidaVit s oo

\
N\
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AFFIDAVIT

‘I, Miss Manju Barman, daughter of Late S,Barman
atted about 30 years working as Casual worker in the
Regional Passport Office, Guwahati do hereby solemnly

affirm and declare as follows @

1, That I am the respondent/applicant in the instant
case and as such I am conversant and fully acguainted

with the facts and circumstances of the case.

24 That the statements made in this gffidavit angd
%n paragraphs 1 and 2 gre partly true to my information
derived from records and partly based on the basis of

legal advice from my counsel and the rest are my humble

submission before this Hon'ble Tribunal.

And I sign this affidavit on this the23yday of

March, 1998 at Guwahati,

(e Mo R

Identified by me: TEPONENT,

Solemnly affirmed and declared
before me by the deponent who is idenfitied
by Mr, C.T. Jamir, Advocate before Gk
rAdy2sate Central Administrative Tr ibunal,
Guwahati Bench, Guwahati on this the23%24/day

of Mgrch, 1998,

b«JNMQ»K\ C&wﬂm¢£:t’

N



