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There is no report whether service

. have been affected on the reSpondents

_______

any of the respondents.

Adjourned to 20.8.97 for consi-

deration of admission.

Registry to make endcusement regar=
ding service report.
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Mr S.Sarma for the petitioner. None
for any of the respondents.

Ad journed to 19.11.97 for consi-
deration of admission.

Send copy of this order to all
the @pposite parties.

S

Service reports are still awai::g.
Ad journed for consideration of
admission to 17.12.97.
" Registry is to ascertain and give
a detall note r&garding service of
kevmmw Apallcation cn the respondents.
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17.12.97 Mr A.K.Choudhury, learned Adc’-ll.c.c..b.c
L ' -prays for adjournment on account 6f in-
V&/w‘w’é g‘/gvm: W// disposition f Mr S.Ali,850.C.G.5.C. Mr
0/ . ] é_// Mk B.K.Sharma,learned counsel for the
jiﬂ:ﬂiﬁ:) . petiticner has no ¢bjection.
: List for ccnsideration of admission
aﬁ?‘ on 7.1.1998. B
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/\& / 5-g T=1=98 ~Service report awaited., List for
CL7€& §?¢hr?6 consideragion of Admission on 11=-2-98,
Copy‘of this order be sent to all the
/.98 respondents and if there is no reply/
!L¢S$oocé L R apperance on that day the matter of .
/égc%9W4DCIaJ£7 Admission will be taken up without reply/h

appearence ¢f the private respondents,
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Mr S.Sarma for the petitioner. Mr “"

M.Chanda submits on behalf cf Mr S5.Ali,

learned Sr.C.¢.S5.C that he has submitted
leave of absence.
List on 18.2.98 for admission.
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-with R.A,1/97.
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List on 25.3.98 for admission

alongwith R.A.1/97. |
Mééééfﬂ

To be listed alongwith R.A.
1/97 on 20-5-98 for Admission.

tr_

Member

To be listed alongwith R.A.1/97
on 29.7.98 for hearing.

List on 5.8.98 for hearing alcng }
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After hearing at some length
-case is adjourned to 2-9-98 on the
prayer of Mf.S.Sarma learned counsel
Oor the applicante |
List on 2-9-98 for hearzng.
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_— Notes of the Registty | Date | - QOrder of t’ne Tribunal
.”/’\/é/ril/; QL;‘/J(,{ 6 yh— 12.9.98 Mr’ G.Sarma has made a mention on
o A 2 {/F{// am@‘ : “behalf of Mr S.Ali who has submitted
a7t—" | letter of absence.
%' R ' Hearing adjourned to 9.9.98.
. é Member
&
| ' 9.9.98 On the prayer of Mr S.Sarma,learnec
_ M M cocunsel for the petitioner the case is
";{L'é/h'@;;; 0, 9 - Yo ad journed to 23.9.98 for hearing. The
\ . . ) - . .
- ya ) o W - other parties have no objection. -
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23.9.98} ‘ Ms N.D. Goswami  prays for

e o -4~ - | adjournment on behalf of Mr B.K

N 4K ' aéulf 'EQWWJ‘Q;\ S . Sharma, learned counsel for the revie

D o e . . ‘ . . . . iy
. ; = .applicant. Mr S. Ali and Mr U.K. Nai
Ronto. 1,y 9 2o N
RN S learned counsel for the respondent

o YR ovr T ) have no objection. List for hearing 5

o 18.11.98.
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ANeh e— 0,&9111 ;,LAQ cwvoi/:) 18411.99 - | On the pr'g‘-yer of mr.S.Sarma case !m
[, %9 0 e - is adjourned till 25.11.98. A
g amsT
AE W ' ‘ ‘ By Order !’
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Vi 'ﬂ\{Mfg%{L‘( o PR /7 125.11.98 Mr B.K.Sharma,learned counsel for
oS 2 e "the petitioner prays for a short adjou

f,,‘,h?/ o : mente. Mr S.Ali,learned Sr.C.G.S.C. hasi
|V ‘ . no objection. |

List on 2.12.98 for nearing. %(
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Notes of the Registry . | Date ¢ Order of the: Tribumalt - ,
212,98 None present for respondents No6, 7.
207 ,.,-/2" ?g 8,& and 9.Mr M.Chanda,learned counsel is
S’J/‘— : directed to act as an amicus curiea on
N A e N > ~ behalf of respondents N0o.6,7,8 and 9.
~ /,Wé -1/ (7, ;7 M;B o Mr Chanda prays for a short adjournment
) 7he— oS- g I to peruse the records.
Adjourned to 30.12.98 for hearing.
?_\a% .'
)l"/\ﬂ\ | éﬂ/
o Member
Pg o
3299 ' On the prayer of M’ﬁ..K.Nair,an-beha-
tﬁuoiﬁeﬁrstKtspa:@léecasehéscadgonrned
td_j.lz%‘}?(qr hearing. Mr B.C.Pathak,
learrded Addl.C.G.S.C has no objection.
Member—
30m12«90 : Hr.A.ﬁ&.pr learned Sr.CeGsS.Ce
V] - ) - 79 prays for ef;djourment on the ground that
, M - having bebfy engaged Standing counsel
S N M,L7 Vi recently requires time to peruse the
— P waf)éi , >7 . matter. Adjourned for hearing on
PR VPO S | o é ~
- ’ in 1 b M er N
A 1‘7’ TS I
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' 2 ?? 13.1.99 | There is no representation for both \
I‘ R~~~ : sides |
Y6 At =t & 9- 2 | However for the ends of justice the
- RN ‘//;7/.(4 o ZL'S case is adjourned to 3.2.99.
; AN~ ~ ‘ : '
3 . | (%aef
d cﬂ ' o o Member
pg H
‘ Lé_j_;%;?z_, 3.2.99 | On the prayer of Mr U.K.Nair on
o  behalf of Mr B.K.Sharma the case is
Na%-e_)% o9 . )//L)JD ‘ ' adjourned to 17.2.99 for hearing. Mr
-ﬂ N, ) s W ‘ ' B.C.Pathak, learned Addl.C.G.S5.C has
etl— 6Nt no objection.
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On the prayer of Mr J.L.Sarkar
on behalf of Mr M.Chanda the case is
adjourned to 3.3.99 for hearing.

Mé%ﬁé?

9

Heard Mr S.Sarma, learned counsel
for the petitioner and Mr A.Deb Roy
learned Sr.C.G.s.C. for the respondent.
and Mr M.Chanda, learned counsel as
Amicus Curiea on behalf of respondents
No.6-s7+8 and 9. Hearing concluded.

b~

Member

Judgment reserved.

The facts in th#s case are similar
with that of R.A.1/97 except that in
this case notices regarding the C.A.
was received.by the review petitionerb.
In view of the fact that the order -
dated 20.9.1996 passed in C.A.88/95
has been set aside in R.A.1/97, this
preséqt R.A.4/97 :is disposed of as

Mééégf/

infructuous.
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v BEFORE THE C ADMINISTRATIVE TRIBUNAL : sGUWAHA c
RS A ::,;.; ‘,;; \ ' ' /
IR 4 Review Application No, ’4 [91- °
, - g’s A In Original Application No. 88/95.
1"#' + ’(27 .'3‘:‘\%%
\ - e i
\m o A \Q\;‘ e THE MATTER OF - ¢
R e :
\_ L An application under Section 22(3) (£) of

the Administrative Tribunal Act, 1985 for
~ review of the Judgement and order dated
. 20,9.96 passed in 0.A. No. 88/95.

- AND = ' .
IN THE MATTER OF
0.A. No, 88/95.
Shri Gautam Kr, Das & OrS. ... égﬁlm-

- Versus -
Union of India & Ors. v.+ Respondents.
- AND -

IN THE MATTER OF ¢

Shri Anil Kr. .Sinha,

Son of‘. Late A. K. Sinha,‘
Junior Telecom Officer in the

Office of the U.H.F. Station,

Diphu, Assam, / , '
. ' - " oo+ Petitioner.

Respondent No.5
"in O.A. 88/95.

- Versus -~
1, Union of Inrdia,
- represented by the Secretary
to the Government of Irdia, | -
Department of Telecommunication,: |

New Delhi. -

—

Contdececees s P/2,




- 2 -

2. The Chief General Manager (Telecom).
N.E. Circle, Shillong.

3., The Chief General Manager (Telecom),
Assan, Circle,&uwahati.

..+ Respondents.

Resoondénts in
o.A. NO. 88/95.

4, Shri Girish Ch, Goswami,
Junior Telecom Officer in the
office of the Sub-Divisional
officer(Phones), Adabari,
Guwahati-11.,

5. Shri Pradip Gohain,
Junior Telecom Officer,Chapakhowa,
Under Divisional Engineer,Microwave,
Dibrugarh.

«++ Regprondents.

Private Respondents
in 0.A. No, 88/95

6. Shri Gautam Kumar Das,
Son of Sri Paresh Das,
Microwave Station,
Itanagar,Arunachat Pradesh,
7. Shri Joylal Shrestha,
Junior Telecom Officer,
Regident of Dimapur,
Under S.D.O.'r; Dimapur,
Under T.D.M., Nagaland.

8. Shri Brajen Gogoi,
Junior Telecom Officer,
S/0. lLate Dharmeswar Gogoi,
office of the 3.D.0.(T), Dbmapur.

Contde cecoe :2.



9. Shri Swapan Kr. Bhattarharjee,
Son of‘Laté S.XK.Bhattacharjee,
Resident of Seppa, P.0. Sepra,
District Fast Kameng,
Arunachal Pradesh.
... Respordents.

. Applicafts in
0.A. No. 88/95,

The humble petition on behalf of the

above named petitioner -

MOST RESPECTFULLY SHEWETH |

1. . That the preéent respondent Nos, 6 to 9 as the
applicants had filled 0.A. No. 88/95 before this Hon'ble
Tribunal making a grietgpcemﬁhgre in_y%th the following pravers.

- -
.-

‘(i)_ ~ that the resgoﬁdents be directed to issue necessary
orders of transfer and posting alloting the applicants
into Assam Tﬂiiauai ?ircle in the cadre of Junior '
Telecom Officer T

(ii) that in terms of prayer Wo. (i), if the vacancies of
the J.T.0. are hot available to accomodaté in the
Assam Telecom Circle in that event, the posting/.
allotment orders of the Respondent Nos. 4 to 6
in Assam Teleéom,C1rc1e in the cadre of &.T.0. be
cancelled and in the resultant wacancies the

- applicants be accommodated in the Assam Telecom
. Cbrcle Py

2, - That the petitioner states that althoush the had
received notice of the aforesaid 0.A. where he was arrayed

as Respondent No. 5, he did not make any personal

Contd,....Pp/4.
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appearence in as much as on approach,vhe was apprised by

the official respondents that proper defence woﬁld be taken
and that he need not make any personal appearence in the
case. It was his bonafide and reasonable expectation that Ehe
official respondents would take proper defence protecting the
gervice interest of the petitioner. However, how it appears
that the official respondents took a volte face in the matter
and rather informed the Hon'ble Tribunal that there was
mistake in retaining the ‘petitiomer in Assam~circle; By such
conduct on the part of the official respondents ghe petitioner
lost a valuable right of defence and accordingly could not |
place his gay‘in the,matter; The impugned judgement and order
so far as the same contain the.observation'and direction as
regards repatriation of the petitioner to Assam Circle is
conéerned,,same will serfously affect the service interest of

the petitioner unless the same is met aside and dguashed on a

'review of the judgement.

~

3. . It is fﬂfther stated by the present petitioner that
he has got no knowledge about the final disposal as well as the
judgement dated, 20.9.96 as he was not served with the copy of

the said judgement. The petitioner somehow 1n the office could

come to know about the same only on the last- weék.

~ ~

4, That QB receipt of the copp of the judgement, the

applicant has since obtained copy of the applicattbn and a copy
of the W.S. By going through the O.A. filed by the applicants,’
therein, the getition;r has come to know about the wvarious
contentions raised therein by the.original applications. In the
said 0.A. it has been contended by.the applicants therein and
the respondent Nos. 6 to 9 herein that on bifurcation of the
then N.E. circle in 1987 to Assam Circle and N.E. Ciicles
they had opted for posting in Assﬁm Circle. It 1is yheir.contenti
) , ' Contd.....B/5.
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in the 0.A. that during the last five years many vgcancies
of J.T.0. wWere willed-up\by'promotion/transfer and many
vacancies were available due to various reasons. It was
the contention in the 0.2, that after posting of the
private.respondents bo Assam Telecom Circle, they made
representations in the year 1993, It was the case of the
applicanﬁs in the aforesaid 0.A. that they are senior to.

the private respondents including the present petitioner.

-

4, That the grievance was made since the private
respondents'}ncluding the preéent‘petitioner,who were juniors
to the applicants in O.A. 88/95 has been accommodated in the
Assam Telecom Citfcle, the aprlicants should also be accommodated
in thé Assam Telecén ciréle. As stated above, althoush the
said 0.A. has been disposed of, butAthere are certain
observations in the Judgement which is going to affect
seriously the service interest~of’the petitioner,

As stated above, though notice of the aforesaid 0.A. filed by
" the applicanté was received by him, he could not personally
appear in the case due to the circumstances stated above amd
thus his case had.gone unrepresented and the Judgement is

an ex-party judgement against the present petitioner.

" 5. : That ﬁhe petitioner states that if appears that
many vital factuél position have either been withdrawn or

not discdosed before the Hon'ble éribunal elther by the
applicants or by the official respondents 3 but for which

the observations which have got bearing on the service career |

would not have been made. The actual position in made clear below

Contd.' ) o.o O_PJ:G;



The petitioner is presently working as Junior Telecom
Officer under U.H.F. Station, Diphu., The petitioner was
initially_résident of Assam and was initially posted as “
TelecomQOEfice_Assistant in the office of the D.E.T. Guwahati
on 20,9,96, The pefitioner‘was promoted as Repeater Station
Assistant on 26.7.88 and worked under the U.H.F. Station,
Diphu, The petitioner joined at Diphu on 26.7.88.

6. That the.peti£ioner states that the then composite
N.E.Circle was bifurqated in the year 1987 into the Assam
Circle and N.E.Circke. Thetpetktionerﬂcompleted his trainigg
0f RJ8.A, on,20.f.88 and opted for posting in Assam Circle,
pursuant to asking for exercise of option to be posted either
in N.E. Ctrcle of Assam Cirdle, His option was accepted forx

being posted in Assam Circle and was posted in Assam Circle.

7.  That in the meéntime, the applications were called
for from the eligible-candidates of Assam Circle for a
competitive depaftmental examination of Junior Telecom
Officer as per the norms laid down for such examination.
The petitioner having dqmpleted 5 years continuous sefvice
of Telecom 0£ficé Aséistant and Repeater: Station Assistant
he was eligible to;he called for the compééitive examination.
Accordingly, he applied for the same agains£ 15% quota in
1989 against the éiisting vacancies in Asgam Circle. The
authorities of theofficial respéndents dully recommended
his case, The said departmental examination was held on
17.2.80 égd 18.2,90 in the Assam Circle,.The petitioner was

COntdo;ooooo__aP L




recommended and released for apnearing in the said examination.
on the oﬁher hand, the applicants in O0.A. 88/95 had applied
for vacanéies of N.E, Circle and accordingly they were
recommended for appoearing in the éaid examination in the N.E,
Circle. The ﬁetitioner was issued with the Hall Permit by the
C.G.M.(?), Assam Girle for the said examination and was

released to appear in the examination at Guwahati,

8. That the petitimner came out success’iul in the

said examination of J.T.0. and he was thereafter directed

to underg§'J.T.O.”Training,at Regional Telecom Training College,
Ralyani with effeet from 6.,5.91 and accordingly, he was
released to under go the said training. The petitioner completed
the said training on 17.1.92 and was posted in the Assam 7
Circle vide C.G.M.(T) Assam Circle letter No. STES-5/43 dated
16.1.92. On the other hand, the applicants in O.A. 88/95
completed the said training after the petitioner and were
posted in N.E. Circle after posting of the petitioner in

Assam Circle., Thus they are junior to the present petitioner.

9. That as already stated above, the applicants in
O.A. 88/95 applied for JTO Examination against vacancies in
N.B. Circle and were posted to N.E.Circle. They never applied

against vacancies of Assam Circle.

10, That in the O.A. it was contended by the applicants
therein that they have been trying to get back to Assam Circle
since 1988, however, have not stated anything in the 0O.A.

regarding their exercise of option to aprear in the said

Contle......B/8,
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in the N.E. Circle. They ought noﬁ to have exercised the#r
\option for appearing in the JTO Examination in the N.E.Circle,
It is pertinent to mention here that taking into consideration
the agreement of bifurcation some of the affected employees
mainly belonging to the cadre of RSA, phone Inspeckdrs were
seﬁt back.to their respective @ircle in terms of their
willingness and the aprlicants in‘d.A, 88/95 never made any
compléint and as stated above they also apreared in the

examination of J1T0 for N.E. Circle

11, That the petitibner states that in the impugned
judgement seeking a review of which the instant application
has been 51196, it has been noted that the present petitioner
and others have not contested the application and that Eﬁey
have neither submitt3d their written statement nor appeared
in the hearing personally or through an authorised person.
On thg other hand, it appears that the éfficial respondents
in their sritten statement had taken the plea that the
present petitioner and others who were afrayed as private
respondents in the 0,A. were not entitled to be posted in
Asgam Tealecom Circle.‘on the basis of such averments, the
Hon'ble Tribunal in the impugned judgement has passed the
fol&ewing-orders )
“_The Written statement was submitted on behalf of the
respordent Nos. 1, 2 and 3. They have now found out
their mistake. They are the cémpetent authorities to
ractiﬁy their own mistake and therefore, they are at
libe;ty to rectify the mistake committed in cénnection
with the aforesaid posting of the respéndent Nos. 4 to 6

in Asgam Telecom Circle in accordance with law. It is

gbnw......Pl 9.
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evpected

expected that they would do so within=a reasconable

tim.EQ......;....'..

A copy 6ftthe BJudgement dated 20,9.96 is

annexed herewith as ANNEXURE s A

12, | That being aggrieved by the aforesaid obseryation
of the Honfble Tribunal in its judgement dated 20.9.96 in
0.2. 88/95: the imstant review\is'filea'bn-amongét other

the following.

GROUND S8

N For that the from the judgement in question, it is
not clear Whethe: the petitioner is junior or seniqr to the
respondent Nos. 6 to 9. The respondent Nos. 6 0 9 have
misled the Hon'ble Tribunal showing alist of attestment of
posts as gradation list. The Annexure-l is the list for
allocation of respective posts from which seniority cannot
be deteimined.But;ag per the sucgessful metit list of CTTC,
'Guwahati for RSA trainees éhe petitio nor'is gsenior to

the respondent Nos. 6 as per letter No. E-31/88-89 B

76 dated 20.7.88. However, the Hon'ble Tribunal while passing
the said order made observation that the petitioner is junior

to the respondent No. 6 which is an error apparent ofi the

face of the reéond.

II. For that the petitioner is senior to the respondent
Nos. 6 to 9 as he had been posted aquTb much earlier to

the respondent Nos. 6 to 9 but the Hon'ble Tribunal failed

Contd.. XXX .P&].O.
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to take consideration regarding the seniprity vosi€tion which

is an error-apparent on the face of the record.

I1X, For‘that the depaetmental examination for the posts
of JTO was held én 1990 i,e, 17/18.2.90 whereas the Hon'ble
Tribunal has failed to take into consideration the actual

date and year of the said examination which is an error

apparent on the face of the record.

v, | For the the Hon'ble Tribunal ought to have
taken into consideration that the instant petitioner had .
coﬁpleted his JT0 training on 17.1,92 at RTTC, Kalyani not
in RTTC, Almedabad.

V. For that the Hon'ble Tribunal ought to have taken
into consideration the fact that as the instant petitioner

aé has been working in the Assam Telecom Circle since

fairly long spell, he opted for Assam Circle and accordingly
after completing all the official précedure he has been

promoted to JTO for the existing vacancies of Assam circle.

VI, For that the bifurcation took place in the year

1987 and the petitioner aubmitted application for JTO Examination
under Assam Circle and Examination was held in February 1990 |
and the training was held on 6.5.91, the respondents Nos, 6 to

- 9 could have objected the said matter at that time but to take
some advantage they filled the said 0.2, in 1995 for which

the Hon'ble Tribunal oughr to have rejected the pravers

mainly relief No,2 on the point &£ limihafion,taking

Contd.‘. l..P 11.
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‘into consideration of the principles of not %0 unsettle the
settled rosition after long lapse of.time.

VIII. For thetvthe Hon'ble Tribunal ought to have taken
into consideration that the respondent Nos. 6 to 9 instead
of ohjecting the said matter of posting and abscrption of the
petitioner in Assam Circle opted to N.E. Circles JTO test
~and accordingly applied‘in the same of their ownm will amd

vvolition.

IX. - Por the while disposing of the 0.2., the Hon'ble
.Tribunal ought to have made the observation and difection |
as contained in the impugned judgement and order, Such
observation and direction having not passed on factual |
position are ‘error apparent on the face of the record. The "-\
Hon'ble Tribunal ought not to have disturbed the petitioner
after such a long. lapse of time with his promotion to JTO in
the Assam Circle. The Hon'ble Tribunal lost sight of the !act
that the positlon of the petitioner in the Assam Circle is
secured and his seniority etc. has also,heen determined in the
Assam Circle, Now if the inpugned observation and direction
of the Hon'ble Tribunal is ‘implemented, his service career
will be seriously affected and he might be made the Juniormost
JTO in the N.E. Circle. This vital-aspect os the matter
having not been pointed out to the Hon'ble Tribunal eitrer
by the applicants or by the official’ respendents, same has
resulted. into thé'observation,aﬁd’direction‘whichvis error
apparent ‘on the face of the records” .. <’-

.

Xo For that the bifurcation having been taken rlace
way back in 1987 and the petitioner having been continued in

Contddo .Oé.éP 12.
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the Assam Circle including the promotional post of JTO and

| nearly 7/8 years having been elapsed and the position of the

petitioner in the Assam Circle having been secured, such a
position ought not to have been interferred with, in the
manner as has been done in the impugned judgement and order.

XI. ) For that in any view of the matter, the impugned

judgement and order so far as it affecEs the service interest

of the petitioner is not sustainable and liable to be set

aside on a review of the same,

- , i Ip the premises aforesaid, it is

most respectfully prayed that the
Hon'ble Tyibunal would be pleased to
admit the instant review application,
call for the records of the case; issue
noticé on the respondents and upbdn
hearing the parties on the cause or
causes Ehat‘maylie shown an@ on perusal
of -the recofds,bbe pleased to set |

«  aside and quesh that part of the Judge-
ment and order dated 20.9,96 passed in
O.A. No. 88/96 by which the.service
prospect of the petitioner is adversely -
affected in so far as the éirection -
towards his posting in the N.E.Cifcle
is concerned, and / or be pleased to.
pass such other pmier/orders as this
Hon'ble Tribunal may deem £it and proper.

- AND -

Contd......B/13



lPending disposél of the review
application, be pleased to stay the
operation of the observation ard direction
as contained in the judgement dated 20;9;96
in 0.A. No. 88/96 by which the officfal
' respondents have been directed to do the
needful in respect of the petitioner and .
others towards repatriation to N.E. Circle.

And for this, as in duty bound, the petitioner

shall ever pray.

CERT I P I CATE

GEn W CER WP MR Mw TER En e Gun  omw

I, Shri Siddhartha Sarma, Advocate for the
.petitipner of the instant review application, do
hereby certify that the above. are good érounﬂi of
review agé I undertake to support them at the time

of hearing of the same.
j;g@u”f Qoo

( Ssiddhartha Sarma )

Advocate,

Affidavite.ceesvee.
- 00 0 00 -
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’ I Shri Anil Kumar Sinha, Aged about 38 years Som -
of Late A.K.Sinha-at present vbrking_as'QwT.O. in the ‘
v office of éhé U.H.F. Station,Diphu, do Ehnréby solemnly

affirm and state as follows ¢

1. - That I;am‘the petitioner_in thep}nétang Review
i Applicationjand és such I-am~we11:conversant with the
facts and circu@stanees;of the case and also competent

to gwear this affidavit.

2.4 That thé statements mdde in this affidavit and in
the accompanying petition in paragraphs \ b0 {0
are true to my knowledge and those made in paragrarhs

(grounds) are true to my legal adeice.

Xe losis - 4 MK%MEN‘?:MS"\

S i
T¢ me ¢ ot
- | : '
'M-ﬁ 23 . Sokemnly affirmed and declared by
" Vs /
- Advodate . the deponent who' is identified by Shri P, Mehla

Advocate, Guwhhati at Guwahati.

(ON 1y a9 -

MAGISTRRTE
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CENTRAL ADMINISTRATIVE TRIBUNAL._OUWAHATI BENCH
Ooriginal Application No. €8 nof 1995. ‘

paté of Order : This.the 20th Day of September,1996.
Shri G.L.Sanglyine, Administrative Member.

1. Sri Sautam Kumar Das,

2. Srl Joylal Shrestha,

3. Sri Brojen Gogol &

4. 5ci Swapan Kumar Bhattachar jee e o « Applicants

' By advocate S/shri J.L.Sarkar & .M.Chanda.
- Versus =

1. Union of India
through the Secretary,
Govt. of India, Department of
Telecommunication, New Delhi.

2. Chief General Manager,
Te lecommunication,
North Eastern Circle, Shillong.

3 o 3. Chief Goncral Manager,
' e TS .
l J;%ﬁ? wﬁiﬁgﬁ Telecommunication,

L 7 ' Mnaan Cirecle, Guwnahati.
Sri Girish Che Goswami,
J.T.0.,JOorhat.

Sri aAnil Krishna Singha,
Je. .Oo.Diphu-f _

Sri Pradip Gohain,

. %, i J.T.0.,Chapakhowna under
' AR Divisional Engineer,

o © Microwave, Dibrugarh. + » « Respondentss,.-

. "

By Advocate Shri SoAli »SL L oGasS.Co

ORDER

G.L.SANGLYINE, ADMINISTRATIVE MEMBER

M
- .

The applicénts in this application are Sri Gautam'
Kﬁﬁar Das, SrivJoylal Shrestha, Sri Brojen Gogoi and'" =~
Shri Swapan Kumar Bhattacharjez. Sri Girish Ch. Goswami |
is respondent No.4, Sri Anil Krishna Singha respondent
No.5 and Sri Pradip Gohain respondent No.6. Sri Girish

Ch. Goswami was junior to Sri Gautam Kumar Das. Shri

contde 2ece



Anil Krishna Singha was junior to Sri Joylal Shrestha
and Sri Pradip Cohain is junior to Sri Swapan Kumar .
Bhattacharjee. All of them were working within the ..
territorial jurisdiction of Assam under the erstwhile
North Eastern Telecom. Circle. In 1987 this Telecom.
Circle was bifurcated into Assam Telecom. Circle with

headquarter at Quwahati and North Eastern Telecom. Circle

~ With headquarter at Shillong. Under the scheme of

bifuréatlon options‘were called for from the staff to

opt either for North Easﬁern Telecom Circle or for Assam
Telecom Circle. Most of the stafi optea for &Hssam

Telecom Circle. This created administrative and practiéal

difficulties as all of them could not be accommodated

v in Assam Circle and as telecommunication services will

have to be maintained in the other parts of the North
Eastern Region. Therefore selection was made on the
basis of séﬁiority. As a result some of the junior
officials were ;lloted to the North Eastern Telecom
Circle. The 4 applicants together with respondents No.
4, 5 and 6 were alloted to North Eastern Telecom Circle.
The applicants were however, physically relieved to |
Jjoin North Eastern Telecom Circle earlier than the
private respondents No.4d to 6. In the year 1989 a J.T.0
departmental competitive examination was held. ‘The
applicants submitted their applications for the examie
nation to the North Eastern Telecom Circle but the
private respondents who were not released from Asgam
Circle at that time submitted thelr applications to

Assam Circle. All the 7 officials were selected for

contd. 3...
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promotion to J.T.O. cadre and wer. sent for training

and on complétion of the training the Principal, Regional
Telecom Training Centre, Ahmedabad posted the applicants
to North Eastern Telecom Circle and the private
respondents 4 to 6 to Assam Telecom Circle. The position
remains that the options of the pfivate respondents No.

4 to 6 for the Assam Telecom Circle stand fulfilled.
This has created the grievance of ﬁhe applicants in this

instant application.

2. In this application the applicants have prayéd

for the following reliefs -

' i) That the respondents be directed to issue
necessary orders of transfer and posting
alloting the applicants into Assam Telecom

Circle in the cadre of J.T.O.

i1) That in terms of prayer No.l if the vacancies

of JTO$ are not available to accommodate the

applicants in the Assam Telecom Circle in

amr i

that event the posting/allotment orders of

the Respondents No.4 to 6 in Assam Circle in
the Cadre: of'.JTOs .beicancelled and in the . |
resultant vacancies, the applicants be

accommodated in Assam Telecom Circle. !

'The ground: for the reliefs is mainly based on discrie-

mination on the ground that the private respondents who

were juniors to the applicants were preferred by sending
them to Assam Telecom Circle. The respondents have stated

in their written statement as follows ¢

"In fact all the above officials _ !
should have been posted to N.E. :
Telecom Circle had the Sovernment's

;A
&
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orders were implemented timely. Because
of the non-implementation of the orders,
the mistakes in entertaining the
applications before joining N.E.Circle’
and the wrong posting orders issued by
principal training centres this anomaly:

has arisen.

Since this anomaly has arisen
because of the non-implementation of

the Government's orders, administrative

mistakes and wrong posting orders it
is fair and justified to transfer the

three respondents to N.E.Circle as JTOs

for where vacant posts are avallable

otherwise we have to insist for imple=- .

mentation of the earlier Government -
orders which means that the three
private respondents have to come back
to N.E.Circle on their original cadre

tion if they so wish.

Hence to avoid any such hardship,
it is prayed to the Lordship,to pass
an order to transfer them to N.E.
cadre exists and we are ready: to

justice.”

3. The respondents No.4, 5 and 6 have not contested this

application. They have neither submitted their written

statements nor appeared at the hearing personally or through

an authorised persone.

4. From the facts on records it is gathered that the
applicants being junior in the relevant Gradation list of
the erstwhile N.E.Telecom Circle in comparison with 6ther
officials, who were senior to them, were not entitled to be
posted in Assam Telecom Circle in accordance with the policy
adopted by the administration for the purpose of transfer

of staff in the circumstances prevailing during the bifurca-
tion. Similar is the case with the respondents No.4 to 6.
The only difference is that the applicants had been posted
in the N.E Telecom Circle and had actnally joined their
posts in the Circle while the respondents No.4 to 6 had
somehow been posted in the Assam Telecom Circle and ais

actually continuing in that Circle. The official ‘Respondents

“have claimed in their written statement that the respondents

then appear for JTO promotion examina=-

Telecom Circle where vacancies in JTO's

accommodate them to meet the end of the

!



No.4 to 6 were wrongly posted in the Assam Telecom

Circle. The written statement was submitted on behalf

of Respondents No.l, 2 and 3. They have now found out
o their‘mistake. They are the competent authorities to
| rectify their own mistake. They are therefore at liberty
to rectify the mistake committed in connection with the
afofesaid posting ef theizespondents No.4 to 6 in Assam '
Telecom circle in accordance with law. It is expected
ngﬁﬁﬁﬁjixw\ that they would do so within a reasonable time. The.
i’fJf_ _ ;igxepplicants may approach this Tribunal again if they are
' giFggrieved with the order of the respondents in this
Lo regard As far as the case of the applicants is concerned,
g;i;?? ”ﬁﬁgi;/f'I an of the view that they had been correctly posted in
| the N.E.Telecom Circle in view of thelir seniority and
the aforesaid policy adopted by the respondents. They
cannot get a posting in the Assam Telecom Circie simply
pecause the respondents No.4, 5 and 6 were posted in
Aseam Telecom Circle in the facts and the circumstances .

of thelr case as mentioned hereinabove.

!
The application is dismissed. NO order as to

cests.

o o | S¢/-pruBeR(A)

- Certified
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Guwahati Bench,Guwahati, nals

Deputy Registrar (Aof
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