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Mr S.Sarma, learned coutsei 
for the petitioner is present. 

This R.A  has been submitted 
by'Sri Mi1.Kumar-Sinha. 1 respon 
dent No,5  in OA.88/93 seeking 
review of the order dated 20.9.-
19964 

Issue notice on the respcnc.c-
nts(opposite party -) for cbjec 

tion if any, 
List for consideratcn cf 

admission on 18.6.97. 
5eps within 3 days. 

Member 

_t 
Service Reoort awaited, 

List for consideration of 
admission alongwith M.P.80/97 
on 16-7-97. - 

; i 



R.A. 1,/97. (O.A./9C{) 

16 .7.97 	There is no report whether service 

have .en affected on the respondents 
by the registry. None is present for 

....................any of the respondents. 
.. Mjournédth205.97'forcon8j_ 

99 	deration of admission. 

7(_ OD Registry to make endorsement regar 
ding service report. 
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20.8 .97 	Mr S.Sarma for the petitioner. None 

for any of the respondents. VJJ5
1 journed to 19.11 • 97 for consi - 

I  deration of admission. 

Send copy of. this order to all 
the apposite parties. 
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Service reports are still awaited. 

Adjourned for consideration of 

admission to 17 .12.97. 

• Registry is to ascertain and give 

a detail note.r.g.arding service of 

/7 	 Review Application on the respondents. 
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17.12.93 	Mr A.K.Choudhury,Iearned Adl.C.O.s.0 

• prays for adjournment on account of in-
dispositton of Mr S.Mi,Sr.C.o..c, Mr 
btz B.K.Sharma,learned counsel for the 
petitioner has no objection. 

List for consideration of admIssion 

on 7;i.ie. 

Member 

.pg• 

7-1-'98 	Service report awaited. List for 

consideration of Admission on 11-.2-98. 

C0p7 of this order be sent to all the 
respondents and if there is no reply! 

* 	apperance on that day the matter of 
admission will be taken up without reply/ k  
appearence df the private respondents. 
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Mr S.Sarma for the petitioner. Mr 

M.Chanda submits on behalf of Mr &.A1!, 

learned Sr.C,O.S.0 that he has submitted 

leave of absence. 

List on 18.2.98 for admission. 

Member 
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On the prayer of Mr S.Sarma,learned 
counsel for the petitioner the case is 
adjourned to 25.2.98 for admission. 

Member 
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11.3.98 	List on 25.3.98 for admission 

p47 
)1  .' 	

alongwith R .A.1/97. 

I o,) 3/ 	 Mem' 

pg  

' 	 25-3-98 	To be listed alorigwith R.A. 

& 	
1/97 on 20-5-98 for Adntjssjon. 

• 	 Menber 

im 

2-- 	 20.5.98. 	To be listed alongwith R.A.1/97 

on 29.7 .98 for hearing. 
: f,JJ, 	 •• .• 	

•, Member 
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29 .7 .98 	List on 5.8.98 for hearing along 

ro 	 " 	 -with R.A1/97. 

Member  
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19-898 	 After hearing at some length 

\.case is adjourned to 2-9-98 on the 

\raer of Mt.S.Sarma learned counsel 

cYu 
 

or the applicant. 

\ List on 2-9-98 for hearing. 
• 	

: 
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2.9 • 98 

4~1 
9.9.98 

Mr G.Sarma has made a mention on 

behalf of Mr S.Ali who has submitted 

letter of absence. 

Hearing adjourned to 909.98. 

Memb4- .  
er 

On the prayer of Mr S.Sarm a ,learnec. 

counsel for the petitioner the case is 

adjourne'd to 23 .9.98 for hearing. The 

other parties have no objection. 

h__ 
Member 

9 	 : 
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23.9 .98 Ms 	N.D. 	Goswami 	prays 	foii 

adjournment on behalf of Mr B.K 

Sharma, learned counsel for the revie 

applicant. Mr S. Ali and Mr U.K.. Nai 

learned counsel for the respondent 

have no objection. List for hearing 0 

18.11.98. 

& Membe 

nkm 

.8.11 .9E 
	

cn the prer of mr.S.Sarma case 

22 
	9fL 
	

is adjourned till 25.11.98. 

7,1'1  

By Order 
nkm 	 . 

25.11,98 	Mr B *K* Sharma.1  earned counsel for 
the petitioner prays for a short adjou 

ment. Mr S.A1j,jrn Sr.C.G.s.c,, hasp 
no objectj. 

List on 2.12.98 for heiflieL_r 

el  ,,,4 C~ (( 
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	 Order of th Tribunal 

2.12.9E None present for respondents No6, 7 

8,4 and 9.Mr M.Chanda,learned counsel is 

directed to act as an amicus curlea on 

behalf of respondents No.6,7,8 and 9. 

Mr Chanda prays for a short adjournment 

to peruse the records. 

Adjourned to 30.12.98 for hearing. 

Member 

On the prayer 

fuof e1Ir fK1 SjarAithco asthsc ad oirned 

hearing. Mr E3.C.pathak, 

1 1eard Addl.C.G.S.0 has no objection. 
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13 .1 .99 

3 	Mr.A.D(*.Roy learned Sr.C.G.S.C* 

prays for tdjottrrnt on the ground that 
having beLz/ engaged Standing counsel 

recently róquirea time to p.rue thu 
matter. Adjournod for hring on 

13 '1-79. 

lIbiE1áIii.I 

There is no representation for both 

sides. 

However for the ends of justice the 

case is adjourned to 3.2.99. 

me4Cr  

Al 
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3.2.99 On the prayer of Mr U.K.Nair on 

behalf of Mr B.K.Sharma the case is 

adjouçne to 17.2.99 for hearing. Mr 

B.C.Pathak,learned Addl.C.G.S.0 has 

no objection. 
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17.2.99 	On the prayer of Mr .L.Sarkar 

on behalf of Mr M.Chanda the case is 

adjourned to 3.3.99 for hearing. 
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Heard Mr S.Sarma,learned counsel 
for the petitioner and Mr A.Deb Roy 

learned Sr.c.G.S.c. for the respondent. 
and Mr M.Chanda, learned counsel as 
Amicus Curiea on behalf of respondents 
Mo.6-.78 and 9. Hearing concluded. 
Judgment reserved. 

Member 

12.5.99 	The facts in this case are similar 

with that of RJ¼.1/97 except that in 

this case notices regarding the O.A. 

was receivedby the review petitioner. 

In view of the fact that the order 

dated 20:.i996 passed in O.A.88/95 

has been set aside in R.A.1/97, this 

present R:.A.4/97 is disposed of as 

irifructuous. 

Me 
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çview Aiation No. '4 ii. 
In Original Application No. 88/95. 

AL ThE MTI'R OF 

An application under Section 22(3) (f) of 

the Administrative Tribunal Act, 1985 for 

review of the Judgement and Order dated 

20.9.96 passed in O.A. No. 88/95. 

AND 

ZN TEE MATTER OF 	: 

O.A. No.88/95. 

Shri Gautam Kr. Das & Ors. ... ADPZicafltfl. 

-VerSuS 

Union of India & Ors. 	•• Resndents. 

.-MTD-. 

IN THE MAT1R O 	t 

Shri Anil Kr. -Sinha, 

Son of Late A. K. Sinha, 

Junior Telecom Officer in the 

Office of the U.H.P. Station, 

Diphu, Asgam. I 
•,, Petjtjnr. 

Respondent No.5 
in O.A. 88/95. 

- Versus - 

1. Union of India, 

represented by the Secretary 

to the Government of India, 

Department of Telecommunication, 

New Delhi. 
J 

Contd ........ PJ2. 
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The Chief General Manager (Telecom), 

N.E. Circle, Shillong. 

The Chief General Manager (Telecom), 

Assarn, Circle,hiwa'hati. 

ResirdentS. 

Res,ondent8 in 
O.A. No. 88/95. 

Shri Girish Ch. Goawarni, 

Junior Telecom Officer in the 

office of the Sub-Divisional 

Of ficer(Phones), Adabari, 

Guwahati-1 1. 

• 5, Shri Pradip Gohain, 

Junior Telecom Off icer,Chapalthowa, 

Under Divisional Engineer,Microwave, 

• 	Dibrugarh. 

... Rsondent. 

Private Respondents 
in O.A. No. 88/95 

6. Shri Gautain Kumar Das, 

Son of Sri Paresh Das, 

Microwave Station, 

Itanagar, Arunachal Pradesh, 

7,, Shri Joylal Shrestha, 

Junior Telecom Officer, 

Resident of Dimar*ir, 

Under S.D.O.T. Dirnapur, 

Under TD.L, Nagaland. 

S. Shri Brajen Gogoi, 

Junior Telecom Officer, 

S/a. Late Dharmeswar Gogoi, 

off ice of the S.D.O.(T), i*napur. 

Contd. .. . . 
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9. Shri Swapan Kr. Bhattacharjee, 

Son of Late S.K.Bhattacharjee, 

Resident of Seppa, 'P.O. Seppa, 

District Fast icameng, 

Arunachal Pradesh. 

... iesorx1ents. 

Ap,licats in  
O.A. No. 88/95. 

The bumble petition on behalf of the 

above named petitioner - 

MOST RESPECTJLLY SHEWETH s 

1. 	That the present respondent Nos. 6 to 9 as the 

applicants had filledø.A. No. 88/95 before this Hon'ble 

Tribunal making a grievace there in with the following prayers. 

that the respondents be directed to issue necessary 

orders of transfer and posting alloting the applicants 

into Assam 7èoi Circle in the cadre of Junior 

Telecom Officer 

that in terms of prayer No. (il, if the vaceacies of 

the J.T.O. are hot available to accomodate in the 

Assam Telecom Circle in that event, the posting/. 

allotment orders of the Respondent Nos. 4 to 6 

in Assam Telecom Circle in the cadre ofX.T.O. be 

cancelled and in the resultant vacancies the 

applicants be accomodated in the Assam Telecom 

Crc1e. 

2 0 	That the petitioner states that aitboush the had 

received notice of the aforesaid O.A. where 'he was arrayed 

as Respondent No. 5, he did not make any personal 

COfltd .. . . P/4. 
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appearence in as much as on approach, he was apprised by 

the official respondents that proper defence would be taken 

and that he need not make any personal appearence in the 

case. It was his bonafide and reasonable expectatofl that the 

official respondents would take proper defence, protecting the 

service interest of the petitioner. However, how it appears 

that the official respondents took a volte face in the matter 

and rather informed the Hon'ble , Tribunal that there was 

mistake in retaining . the petitioner in Assam"CirCle. By such 

condnct on the part of the official respondents the petitioner 

lost a valuable right of defence and accordingly could not 

place his say in the . matter. The impugned judgement and order 

so far as the same contain the. observation and direction as 

regards repatriation of the petitioner to Assam Circle is 

concerned, same will sertously affect the service interest of 

the petitioner. unless the same is met aside and quashed on a 

review of the judgement. 

30 	. 	 It is ftrther stated by the present petitioner that 

he has got no knowledge about the final disposal as well as the 

judgement dated. 20.9.96 as he was not served with the copy of 

the said judgement. The petitioner somehow in the office could 

come to know about the same only on the last week, 

4. 	That on receipt of the copy of the judgement, the 

applicant has since obtained copy of the apolicatton and a copy 

of the W.S. By going through the O.A. filed by the applicants, 

* therein, the petitioner has come to know about the various 

contentions raised therein by theoriginal applications. In the 

said 0.A. it has been contended by. the applicants therein and 

the respondent Nos. 6 to 9 herein that on bifurcation of the 

then N.E. circle in 1987 to Assam Circle and N.E. Cttcles 

they had opted for poating in Assam Circle. It is their contenti 

Contd. .. * _____ 



in the O.A. that.during.. the last ftve years many vacancies 

of J.T.O. were willed up by promotion/transfer and many 

vacancies were aai1able due to various reasons. It was 

the contention in the O.A. that after posting of the 

private respondents to Assam Telecom Circle, they made 

representations in the year 1993. It was the case of the 

applicants in the aforesaid O.A. that they are senior to. 

the private respondents including the present petitioner. 

That the grievance was made since the private 

respondents including the presentpetitioner who were juniors 

to the applicants in O.A. 88/95 has been accommodated in the 

Assam Telecom Ct*cle, the ap!licants should also be accommodated 

in the Assam Telecdmi Circle. As stated above, althoub the 

said O.A. has been disposed of, but there are certain 

observations in the Judgement which is going to affect 

seriously the service interest of the petitioner. 

As stated above, though notice of the aforesaid O.A. filed by 

the applicants was received by him, he could not personally 

appear in the case due to the circumstances stated above and 

thus his case hadgone unrepresented and the Jiudgement is 

an ex-party judgement against the present petitioner. 

That the petitioner states that if appears that 

many vital factual position have either been withdrawn or 

not discoged before the Honble (ribunal either by the 

applicants or by the official respondents I but for which 

the observations which have. go 	bearing on the service career 

would not have been made. The actual position in made clear below 

'S.  

I 

Contd 
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The petitioner is presently, working as Junior Telecom 

Officer under .U.H.F. Station, Diphu. The petitioner was 

initially, resident of Assarn and was initially posted as 

Telecom. Office Asststant in the office of the D .E.T. Guwabati 

on 20.9.96. The petitioner was pronoted as Repeater Station 

Assistant on 267488 and worked under the U.H.F. Station, 

Diphu. The petitioner joined at Diphu on 26.7.88. 

6. 	That the petitioner states that the then composite 

N.E.Circle was bifurcated in the year 1987 into the Assam 

Circle and N.E.Qircl:e.. The'. petitioner completed his tratnl*g 

of R.S.A. on 21.7.88 and opted for posting in Assam Circle, 

pursuant to 'asking for exercise of option., to be posted either 

in N.E. Ctrcle of Assam Crle. His option was accepted for 

being posted in Assam Circle and was posted in Assam Circle. 

70 	That in the meantime, the applications were called 

for' from the eligible 'candidates of Assarn Circle for a 

competitive departmettal examinstion of Junior Telecom 

Officer as per the norms laid down for such examination. 

The petitioner having completed 5 years,,continuous service 

of Telecom Office Assistant and Repeater: Station AssIstant. 

he was eligible to be called for the competitive examination. 

Accordingly, he applied for the same against 15% quota in 

1989 against the existing vacancies in Assam Circle. The 

authorities of theofficial respondents dully recommended 

his case. The said departmental examination was held on 

17.2.80 ad 18.2.90 in the Assam Circle, .The petitioner was 

Contd. .. . . . . Lz. 
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reconinended and released for ap'earing in the said examination. 

On the other band, the applicants in O.A. 88/95 had applied 

for vacancies of N.E. Circle and accordingly they were 

reconinended for aptearing in the said examination in the N.E. 

Circle. The petitioner was issued with the Hall Permit by the 

- 

	

	 C .G.M. (T), Assam Cle for the said examination and was 

released to appear in the examination at Guwabati. 

S. 	That the petitioner came out successul in the 

said examination of J.T.O. and he was thereafter directed 

to undergo J.T.O.Prainiig at Regional Telecom Training College, 

Kalyani with effect from 6.5.91 and accordingly, he was 

released to under go the said training. The petitIoner completed 

the said training on 17.1.92 and was posted in the Assam 

CirCle vide C.GM.(T) Assam Circle letter No. STES_5/43 dated 

16.1.92. On the other hand, the applicants in O.A. 88/95 

completed the said training after the petitioner and were 

posted in N.E. Circle after posting of the petitioner in 

Assain Circle. Thus they are junior to the present petitioner. 

That as already stated above,, the applicants in 

O.A. 88/95 applied for JTO Examination against vacancies in 

N.B. Circle and were posted to N.E.Circle. They never applied 

against vacancies of Assam Circle. 

That in the O.A. it was contended by the applicants 

therein that they have been trying to get back to Assaip Circle 

since 1988, however, have not stated anything in the O.A. 

regarding their exercise of option to aprear in the said 

Contd.. .....P/8 
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in the N.e. Circle. They ought not to have exercised their 

option for appearing in the JTO Examination in the N.LCirCle. 

It is pertinent to mention here that taking into consideration 

the agreement of bifurcation some of the affected employees 

mainly belonging to the cadre of RSA, phone InspecrS were 

sent back to their respective Circle in terms of their 

willingness and the applicants in 0A. 88/95 never made any 

complaint and as stated above they also aeared in the 

examination of J'lO for N.. Circle 

11. 	That the petitioner states that in the impugned 

judgement see1d.g a review of which the instant application 

has been filed, it has been noted that the present petitioner 

and others have not contested the application and that they 

have neither submittd their written statement nor appeared 

in the hearing personally or through an authorised person. 

On the other hand, it appears that the official respondents 

in their aritten statement had taken the plea that the 

present petitioner and others who were arrayed as private 

respondents in the O.A. were not entitled to be posted in 

Assam T5lecom Circle. on the basis of such averments, the 

Hon'ble Tribunal in the impugned judgement has passed the 

foUowing orders : 

" The Written statement was submitted on behalf of the 

respondent Nos. .1, 2 and 3. They have now found out 

their mistake. They are the competent authorities to 

ractify their own mistake and therefore, they are at 

liberty to rectify the mistake connitted in cônnection 

with the aforesaid posting of the resp6ndent Nos. 4 to 6 

in Assam Telecom Circle in accordance with law. It is 

ontd... . ____ 
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expected that they would do so within=a reasonable 

1.4 	 0
000

A copy dEttbe )udgement dated 20.9.96 is 

annexed herewith as ANNEXURE t A 

12. 	That being aggrieved by the aforesaid observation 

of the Hon&ble Tribunal in its judgement dated 20.9.96 in 

O.A. 88/95, the instant revew is filed on amongét other 

the following. 

GROUNDSS  

I. 	For that the from the judgement in question, it is 

not clear whether the petitioner is junior or senior to the 

respondent Nos. 6 to 9. The respondent Nos. 6 to 9 have 

misled the Hon'ble Tribunal showing alist of attestment of 

posts as gradation list. The Annexure-.1 is the list for 

allocation of. respective posts from which seniority cannot 

be determined.But as per the successful metit list of CTIC, 

Guwahati for ESA trainees the petitio nor is senior to 

the respondent Nos. 6 as per letterNo. E-31/88-89 

76 dated 20.7.88. However, the Hon'ble Tribunal  while passing 

the said order made observation that the petitioner is junior 

to the respondent No. 6 which is an error apparent of the 

face of the record. 

XX, 	For that the petitioner is senior to the respondent 

Nos. 6 to 9 as he had been posted as JTO much earlier to 

the respondent Nos. 6 to 9 but the Hon'ble Tribunal failed 

Cont.d ....... PZ10,  
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to take consideration regar&ing the seniority position which 

is an error apparent on the face of the record. 

IIX • 	For that the departmental examination for the posts 
of JTO was held en 1990 i,e, 17/18.2.90 whereas the Hon'ble 
Tribunal has failed to take into consideration the actual 

date and year of the said examination which is an error 

apparent on the face of the record. 

For the the Ron'ble Tribunal ought to have 

taken into consideration that the instant petitioner had 

completed his JTO training on 17.1.92 at RTIC, Ialyani not 
in RTIC, Aedabad 

For that the 	'ble Tribunal ought to have taken 

into cqnsideratjon the fact that as the instant petitioner 

as has been working in the Assani Telecom Circle since 

fairly long spell, he opted for Assam Circle and accordingly 

after completing all the official precedure be has been 

promoted to JTO for the existing vacancies of Assam circle. 

For that the bifurcation took place in the year 

1987 and the petitioner submitted application for JTO Examination 
Under Assarn Circle and Examination was held in February 1990 

and the training was held on 6.5.91, the respondents Non. 6 to 
9 could have objected the said matter at that time but to take 

some advantage they filled the said O.A. in 1995 for which 
the ffon'ble Tribunal ouglir to have rjectea the prayers 

mainly relief No.2 on the point f limitation, taking 

Contc1.. 0 0 0 _____ 
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into consideration of the principles of not to unsettle the 

settled position after long lapse of time. 

For that the Hon'ble Tribunal ought to have ta1en 

into 'consideration that the respondent Nbs. 6 to 9 instead 

of objecting the said matter of posting and absorption of the 

petitioner in Assain Circle opted to X.R. Circles 3TO test 

and accordingly apolied in the same of their own will and 

volition, 

For he while disposir4 of the O.A., the Hon'ble 

Tribunal ought to have me the obseration and diféction 

as contained in the impugned judgement and order,. Such 

observation and direction having not passed on factual 

position are error apparent on the face of the record. The 

Hon'ble Trtbunal ought not to have disturbed the petitioner 
after such a long, lapse of time with his promotion toJTO in 

the Assaxn Circle. The Hon'ble Tribunal lost sight of the fact 
that the position of the' petitioner in the Assam circle is 

secured and his Seniority etc. has also,been determined in the 

Assam Circle, Now if 'the inpugned 'observation and direction 

of the Hon'ble Tribunal is 'implemented,: his service career 

vi].l be seriously affected and he miqht be' made the juniormost 

JTO in the N.E. Circle. This vitaL-aspet os 'the' matter 
having not been pointed out t& the'. Boi' ble Tribunal either 
by the atplicants or b tbe off ici'a1 respondents, same has 
resultéd.into the Oblervation àiid."dIrectjon'whjch 'is error 
apparent o•thè Ia6O of the rerd  

For that the bifurcation hèing been taken place 
way back in 1987 and the petitioner having been continued in 

Contd., 0 .. 0 OV12.___ 
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the Assarn Circle including the promotional post of JTO and 

nearly 7/8 years having been elapsed and the position of the 

petitioner in the Assam Circle having been secured, such a 

position ought not to have been interferred with, in the 

manner as has been done in the impugned Judgement and order. 

XI. 	For that in aiy view of the matter the impugned 

Judgement and order so far as it affecfs the service interest 

of the petitioner is not sustainable and liable to be set 

aside on a review of the same. 

In the premises aforesaid, it is 

most respectfully prayed that the 

Hon'ble,Tribunal would be pleased to 

admit the instant review application, 

call for the records of the case, issue 

notice on the respondents and upon 

hearing the parties on the cause or 

causes that may be shown and on perusal 

• 	 of - the recoid,'bbe pleased to set 

4 	 aside and quesh that part of the judge 

ment ad order dated 20.9.96 passed in 

	

• 	 O.A. No. 88/95 by which the. service 

prospect of the petitioner is adversely 

affected in So far as the direction, 

towards his posting in the'N.E.Cttcle 

is concerned, and / or be pleased to, 

pass such other. sder/orders as this 

Hon'ble 'rribunal may deem fit and proper. 

- AND - 

	

I 
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• Pending disposal of the review 

application, be pleased to stay the 

operation of the observation and direction 

as contained in the Judgement dated 20.9.96 

in O.A. No. 88/96 by which the official 

respondents have been directed to do the 

needful in respect of the petitioner and 

others towards repatriation to N.E. Circle. 

And for this, as in duty bound, the petitioner 

shall ever pray. 

CERTIFICATE 

I, Shri Siddhartha Sarma, Advocafe for the 

petitioner of the instant review application, do 

hereby certify that the aove, are good grooI of 

review and I undertake to support them at the time 

of hearing of the same. 

Siddhartha Sarma ) - 

Advocate. 

Affjdavjt........, 

- 00o 00- 
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A 	ID AV IT 
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I Shri. Anil Kumar Sinha, Aged about 38 yearS Son 

of Late A.K.Sinba at present wor1cing as J-.T.O. in the. 

office of the U.H.F. Station,DiphU, do thereby solemnly 

affirm and state as follows : 

That I: am the petitioner in ther±nStafl 
Review 

Applicationand s such I am wellconversaflt with the 

facts and circumstanees.0f the case and also competent 

• to wear this affidavit. 

That the statements ndde in this affidavit and in 

the accompanying petition in paragraphs I A-0 10 

are true to my knowledge and those made in paragraphs 

(grounds) are true to my legal ad*tce. 

And I sign this affidavit on this the '7 day 

/97 at Guwahati. 

!T 
IdU it led 	me : 

• 	Solemnly affirmed and declared by 

Ad'óate . 

	

	the deponent who is identified by Shri 

Advocate, Guwàhati at Guwahati. 

!4AGI$TRTE 
'p.tI J4jfj 

"4. ,wahi 



CENTRAL AD4INISTRATIVE TRIBUNAL. cuIAnA'rI BENCH 

original Application No. 88 rf 1995. 

Date of Order : This.the 20th Day of september,1996. 

Shri G.L.Sanglyifle, Admi.ni8trative Member. 

I' • Sri Gautarn Kumar Das, 

 Sri Joylal Shreatha, 

 Sri Brojen Gogoi & 

 Sri Swapan Kumar Bhattacharjee 	. . . Applicants 

By ?4vocate S/Shri J.L.Sarkar & J4.Chanda. 

- Versus - 

1. Union of India 
through the Secretary, 
Govt. of India, Department of 
TelecommuniCatiOn. New Delhi. 

29 Chief General Manager. 
Te lecomrnunlcation, 
North EaBtern Circle, Shillong. 

3. Chief General Manager. 
Te lecommunication , 

• 	Mrttun CiEcmn, 	auw,thriti. 

o 4 • 	Sri (j.rieth Ch • 	Gowiun1, 
J.T.o..Jorhat. 

77 
SrJ. Anil Krishnft Singha, 
J...0.,DiphU.J 

Sri Pradip Cohain. 
-- 	 -• J4T.O..Chp%khoWn unIer 

Divisional Engineer, 
Microwave, Dibrugarh. 

By Advocate Shri S.Ali.SrC.Q.S.C. 

. . . Respondents.. 

G.L.sANGrYINE, ADMI?ISTRATIVE MEMBER 

The applicants in this application are Sri Gautam 

Kumar Das, 8ri Joylal Shrestha, 8riBrojen 3ogoiand ..... 

iri Swapan Kuinar BhattacharjC Sri (lrish Ch. Goswarn.t 

is respondent No.4. Sri Anhl Krishna 5ingha respondent 

No.5 and 5ri pradip Gohain respondent No.6. Sri Girish 

Ch • Goswami was junior to Sri Gautam Kumar Das • Shri 

contd. 2... 
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Anil Krishna Singha was junior to Sri Joylal Shreatha 

and Sri PracUp Gohain is junior to Sri. Swapan Kumar 

Bhattacharjee. All of them were working within the. 

territorial jurisdiction of Assam under the erstwhile 

North Eastern Telecom. Circle. In 1987 this 

Circle was bifurcated into Assam Telecom. Circle with 

headquarter at Ouwahati and North Eastern Telecom. Circle 

with headquarter at 5hillong. Under the scheme of 

bifurcaL.on options were called for from the staff to 

opt either for North Eastern Telecom Circle or for Assain 

Telecom Circle. Most of the staf± opted for  

Telecom Circle. This created adlfl.jrijstratjve and practical 

difficulties as all of them could not be accommodated 
• 	

in Assam Circle and as telecommunication serviceé will 
Cu 

ihave to be maintained in the other parts of the North 

i Eastern Region. Therefore selection was made on the 

Tj basis of seniority. As a result some of the junior 

officials were alloted to the North Eastern Telecom 

Circle. The 4 applicants together with respondents No. 

4, 5 and 6 were alloted to North Eastern Telecom Circle. 

The applicants were however, physically relieved to 

join North Eastern Telecom Circle earlier than the 

private reripondonts No.4 to 6. In the year 1989 a J..o 

departmental competitive examination was held. The 

applicants submitted their applications for the examj- 
nation to the North Eastern Telecom Circle but the 

private respondents who were not released from Assani 

Circle at that time submitted their applications to 

Assam Circle. All the 7 officials were selected for 

contd. 3... 
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promotion to J.T.0* cadre and wert Bent for training 

and on completion of the training the Principal, Regional 

Telecom Training Centre, 1hmedabad posted the applicants 

to North Eastern Telecom CIrcle and the private 

respondents 4 to 6 to Assam Telecom Circle. The position 

remains that the options of the private respondents N0 

4 to 6 for the Assam Telecom Circle stand fulfilled. 

This has created the grievance of the applicants in this 

instant application. 

2. 	In this application the applicants have prayed 

for the following reliefs 
:- 

i) That the respondents be directed to issue 

necessary orders of transfer and posting 

alloting the applicants into Assam Telecom 

Circle in the cadre of J.T.O. 

• 4 	'- 
	ii) That in terms of prayer No.1 if the vacancies 

of JTOS are not available to accommodate the 

applicants in the Assarn Telecom Circle in 

that event the posting/allotment orders of 

the Respondents No.4 to 6 in Assain Circle in 

the Cadr of ,,.jTos;b -4 i, caricellerI and in the 

resultant vacancies, the applicants be 

accommodated in Assarn Telecom Circle. 

The ground: for the reliefs is mainly based on discri..-

mination on the ground that the private respondents who 

were juniors to the applicants were preferred by sending 

them to Assam Telecom Circle. The respondents have stated 

in their written statement as follows t 

"In fact all the above officials 
should have been posted to N.E. 
Telecom Circle had the government's 

contd. 4... 
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orders were implemented timely. Because 
of the non_implementation of the orders# 
the mistakes in entertaining the 
applications before joining N.E .Circ 1e 
and the wrong posting orders issued by 
principal training centres this anomaly: 
has arisen. 

Since this anomaly has arisen 
because of the non1mplemefltatiOfl of 
the Governutent'8 orders administrative 
mistakes and wrong posting orders it 
is fair and justified to transfer the 
three respondents to N.E.Circle as rrOs 
for where vacant posts are available 
otherwise we have to insist for imple-. 
mentation of the earlier Government 
orders which means that the three 
private respondents have to come back 
to N.E.Circle on their original cadre 

r. 	 then appear for JTO promotion examina- 
,' . 	 tion if they so wish. 

(I 	'd..4 	
•. 	'. 

Hence to avoid any such hardship, 
it is prayed to the Lordship,tO pass 
an order to transfer them to N.E. 
Telecom Circle where vacancies in JTO a 
cadre exists and we are ready, to 
accommodate them to meet the end, of the 
justice." 

The respondents No.4, 5 and 6 have not contested this 

application. They have neither submitted their written 

statements nor appeared at the hearing personally or through 

an authorised person. 

From the facts on records it is gathered that the 

applicants being junior in the relevant Gradation list of 

the erstwhile N.E.Telecorn Circle in comparison with other 

officials, who were senior to them, were not entitled to be 

posted in Assam Telecom Circle in accordance with the policy 

adopted by the administration for the purpose of transfer 

of staff in the circumstances prevailing during the bifurca-

tion. Similar is the case with the respondents No.4 to 6. 

The only difference is that the applicants had been posted 

in the N.E Telecom Circle and had actually joined their 

posts in the Circle while the respondents No.4 to 6 had 

somehow been posted in the Assam 're lecom  Circle and ói 

actually continuing in that Circle. The officlaiRespondents 

have claimed in their written statement that the respondents 

. 	 ' 
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No.4 to 6 were wrongly posted in the 1ssam Telecom 

Circle. Tbe written statement was submitted on behalf 

of RespondentS No.1, 2 and 3. They have now found out 

their mistake. They are the competent authorities to 

rectify their own mistake. They are therefore at liberty 

to rectify the mistake committed in connection with the 

aforesaid posting of the RespondentS No.4 to 6 in Assam 

Telecom Circle in accordance with law. It is expected 

that they wçuld do so within a reasonable time. The 

applicantS may approach this Tribunal again if they are 

)rieved with the order of the respondents in this 

	

• 	! regárd. As far as the case of the applicants is concerned,. 

V 	 I  I am of the view that they had been correctly posted in 

the N.E.TeleCOm Circle in view of their seniority and 

the aforesaid policy adopted by the respondents. They 

	

• . 	cannot get a posting in the Assa1 Telecom C.ixcic 
fiply 

because the respondents No.4, 5 and 6 were posted in 

• 	 Assam Telecom Circle in the facts and the circumstances 

	

• 	 f their case as mentioned hereinabove. 

The application is dismissed. No order as to 

costs. 

/ 

Cértifiei to be trjp C.py 

Dputy agistrar 
Central. Mministrative Trtbuial, 
Guwahati Benth,Guwahati, 

epnty Re1t.r £-"V 
Vstxi Achnnitr:tiv. T1bgI 

Guwsbasl  


