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Review Application,.bs

" In_0O.A, No. 9/95

A.K. Jain & Ors.
, ......Appllcant.
VS~

Union of India & Ors.
[ ZXEX) .reSpO!ﬂentS.

IN THE MATTER OF

An application under section 22(f) of the

Adnministrative %rihunal Act. 1985 for revi-

ewing Its order dated 10.6.96 passed in O.A.
No. 9/95.

IN THE MATTER OF

1. The Unbon of India represented by the
secretary téwgﬁg'Goyt. of India, Depkt.

of Home Affairs, |

North Block, New Delhi.

2. The Secretyry to the Govt, of India,
Ministry of Health and Family Welfare,

New Delhi.

3. ‘he Director 8eneral,

CGO (éompléx No, 1

Central Reserve Police Force,

yodhi Road, New Delhi.

cont@. ....p/2
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s
The Chief Medical Officer,
‘:::Base EospitalnIII. .
C.R. P Fo uwahati-23. .

.~1..

5.

3 .
Unit Hospital, CREF,.

.The Commandant 62 Bn

Nonga-igaon. o o
| ............¢Petiti9n¢r§
-Responﬁents iﬁ
o ' 0.h. N0.9/95.
~VS%

Sri Ajit Kumar Jain

GC, CRPF, Iiiphal,

P

' Manipur, Pin-795113.

2,

3.

sri>§habesh Bhatté

GC, CRPF, Neemuch

| Madhya Pradesh, pln-458445

Sri Binod kumar | | .

Base Hoépitai-3

| CRPF Amerigog, - :“

Cuwahati | Pm-781023

Sri’J.P. Sharma o
Commandant 62 Bn

CRPF, (Bn under move)

Smt. Gerly Jacob

. GC,CRPF, Rampur,

‘Uttar Pradesh, Pin-244901,

contd.
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?6. Sri Kapil Deo Ram
. Base Hospital=3 .
CRPF, Amerigog,.euwahati,
P‘in—781023.
7. Sri Shanta Mohan
103 RAF Bn; Gokalpuri,
Wazirabad, Delhi, Pin-110094.

)

6. sri Raj Kumari
'Base'Hpsﬁital¥3; o
CRPE; amerigog, Gﬁwéhati, 

Pin-781023.
s, Smt.;vanju_aaida:
Base HOSpitél-a
" CRPF, Amexigog; Guwahati, -
Pin-781023." |
10, S;i-mbti_singh f
GC, CRPE, mhal-. Manipur.
pin-795113. .

-

11. sri Narayan Singh
Base Hbspitaifs,
CRFPF, amerligog, Guwahaﬁi,
pin - 781023.

12, Iftikar Khan

| Base Hospital=-3
CRPF, Amerigog, Guwahati,
pin-761023. '

13. sri M Raghavan '
Baée‘Hbspitalu3
CRPF, Amerigog, Gu@ahati,
Fin- 7'81'023 |

contd...p/4
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15,

16,

17,

Smt Rumina Begum
Nagaland, P in-797112.

~

Ibrahim

Base Hospital~1, CREF,
Jharodakalan, New Lelhi
Pin=110072

Bansilal } '
GC, CRPF, Neemuch, Medhya Pradesh
pin - 458445,

Sri Thankamani,
Base Hospital=-3,CRPF,Amerigog

g Guwahati' P in"7810230

1g,

19.

20.

21.

22

23.

Sri S N Kalita ,
GC, CRPF, K hatkati, Dimapur,
Nagaland, P in-797112,

Sri Chandra Kishor
Base Hospital,3, CRPPF, Amerigog,
Guwahati, P in - 781023,

Sri gmar Singh, -
Base Hngitalf3, CRFF, Amerigog;
Guwahati, P in - 781023,

Sri B Mohan Das

Base Hospital-1I, CR??,_
Jharodakalan, . New Dielhi
Pin - 110072.

Sri Amulya Mohan Goswami
Base Hospital-3, CRPF,
arerigog, Guwahati
pin - 781023,

AN

Sri Umesh C handra Sérma,
GC, CRPF, Muzaffarpur,
Dinkarnagar, Bihar,

Fin -£842001

ese s e RESPONCENLS

Applicant in
O.2. No,9/95
Céntd. se p/&A
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- 4A-
The humble‘applicarion on behalf of the Petltioners

above named;

MOST _ RESPECTFULLY SWEWE'IH

'v!. That the responaehts/appllcants were working in the '
vﬁofflce of the &hlef HEdical Offlcer Base Hospital No.3

C.R.P.F. Guwahati and in the Unit'HOSPital C.R.P.F. 62 Bn
Bongalcaon as group-C and D Hospital Staff, have appraached
this Hon'ble Tribunal seeklng redressal against fhe non payh
ment of Hospital Patient Care Allowances @ Rs 75 to 80 w.e.f.
1.12,87 in terms of letter dated 25 1,88 and 11.7.90. The.

grlevances of the respondents/applicants were that, in a

similarly s;tuated case i.e. O A- No. 931/93, the Hon'ble

Principal Bench vide Its order dated 3.2.,94 and Hon'ble

Hyderabad Bench in.0O.2. No. 151/24 had allowed the hospltal

patients care allowances to the applicants therein.

2, That the aforesaid O.A. i.e. 9/95 came tp for hearing

nbefore-ﬁhe Hon'ble Tribunal and this Hon'ble 'Tribunal upon -

hearlng Ehe partles was pleased to allow the said way. For
better appreciation of the facts the operatlve portion of
the & said order dated 10.6.96 is quoted below:-
™ To pay the Hospital parlent care allo-
.wanee to the apﬁiicants in accordance -
with tﬁé_d.m. No.Z. 28015/60/87-H dated
25.1.88 at the monthly rate applicable
td‘eacﬁ.applicantfand from'the date ad-
missibie;to'each’ene_ef; them after obta-
‘ining..an'undertakiﬁg £rom them indiéﬁally
to the effeet.that the amount wiikxke paid
‘will be refunded by them in £@ll if_as'a;

eontd, .eepP/5e
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_result_of the;aforesaid abpeal before the
‘Honfble»Surreme Court it isffound that the

sllowahce is not admissible to them.,"

A copy ofvthe said order dated .
dated 10.6.96 passed in 0.A. No. -
9/95 is annexed herewith‘ahdrmark- :
ed as ANNEXURE-A. .

3. That the Hon'ble Tribudal while allowing seid way on 10.6.96
has fully apprecxated the pendlng of the Spec1a1 Leave Petition
before the Hon'ble Supreme Court against the order of the Hon'ble-
g Prlncipal Bench in O.A. No. 931/93 and other connected matter-
for grant of Hosgital E’atlent Care Allowances in Its para—l
It is further stated’ that the Hon'ble

Tribunal has rxohtly pointed out that since some special Leave
Petltlons in regard to same grlevances are pendlnq any since
there was no stay’ orders the applicants in the O.A. No.9/95 .
would be allowed the Hospital Patient Care Allow;;ce subject

to outcome of the Hon'ble Supreme ‘Court verdict.

‘4, That the Hon‘ble Supreme Court on 13.9,96 was pleased to
grant the stay orders against the order dated 3 2 94 in O. A.
'7 No.132 /93 passed Hon'ble Principal Bench. However, thls
P, Hon ble Tribunal while allowing said O.A. No. 9/95 made an
| observation regardlng the 1mplementatlon part and the tlme.
1imit waa £ixed up to 31,10, 96
| Aithough the petitioner/respondent
(in 0.A. No0.9/95) were;persmlng the development taking place‘
~in the cases before the Hon‘Ble’ Supreme Court but.tﬁe copies.
of the: said orders of ad-lnterim stay dated 13 9.96 was. made

of April 197 i ks SBbee
available only in the ket month and 1mmed1ate1y after recelved

c ontd; .,.v;....p/Gé
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the same the petitioher/respéndent have apppoached the Hon'ble
Tribunel by way of f£iling the instant application for modifica-

- tion for the same.
' & copy of order-dated 13.9.
:‘ S 96 is annexed herewith and
" marked as ANNEXURE-B.
5. That tﬁé petitioners/respohdents submit that in a similar matter
\////' (O.E.vi74/96) the official respondents have approached this Hon'ble
Tribunal by way of filing miscellaneolls application vide No.44/97
e ' for modificétion of Its order dated 20.12.96, On’5.3.97 the said‘
misc. application waé called for heéring and after hearing the part-
ies there to -this Hon'ble Trihunal made oh observation that the
~department may éome up with a review application agai nst the ored:
aated_2b.12.96 and accordimgly the department has filed the review
'abplicgtion on the same‘subject matter before ﬁhis Hon'ble ﬁ%ﬁbunal;
6. ‘Tﬁat the applicants/ respondents beg to state that the Govt.,r |
| of Irdia, Mlnlstry of Health and welfare 1ssued a letter vide No.
28"»15/6"’/87/11 dated 25.1. 88 and letter No.D. 11011/1/9ﬂ-cc;1—1s(z>) dated
¢ 11.7.99 but the.gulde- line of the letters are not applicable to the
instsnt applicétion in Eerﬁs’of rules laid down in C.R.P.F. Meaical
%anual and 1nstructlons 1ssued thereunder by the M1nlstry concerned.
The serv1ce conuitlons and the' ‘avenue of promotion etc. of the
Hospital staﬁ@ of C.R.P.F. are different and hence the Mlnistry
cohcerned.has not sanctioned any patientvcafé allowance to the
Hospital,gtaff'df}C.R.P.F.{and‘hence‘the respondenﬁs can nét

‘c¢laim the @&ame.

COntd. - e 0p""70
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7. That in view of the facts and circumStanceS'stated
above the necessity has arisen ﬁor flling of the’ 1nstant

appllcation. However, the Hon'ble Tribunal Has rlghtly
/

po;nted out the position of xhn pendlng of some others
' 31m11ar spec1a1 Leave Petltlon before the ‘Hon'ble Supreme
Court but subsequently, the ad-interlm stay order dated

13.9.96 has been granted which. has nece551ated filing of N

f ! .
this 1nstant review appllcatlons against the order dated

. 10060960 _. A

_ £ ,
8. That' the Petltloners/ReSpondents ‘on recelpt of the

order dated 10.6.96 have 1mplemented the - same by way of

Sy

making payment in regard to HOSpltal Patlent Care Allowance.

The respondents however, on a, late recelpt of theHon'ble
Supreme Court order not in a p051tion to. pay the same to
"the appllcants in O.A. No. 9/95 and henee, they humbly .
v)// . pray. before this ﬁon'ble Tribunal for modification/review
- ~ of the said order dated 10.6.96. Again if the payments
. are continued to. be made to the appllcants in O.A. No.9/95
it will be difficult to get the refund of.the same because
they belong td all Indiadk Transfer Liability, retiremeht

/ etc.

‘o, ‘That in view of the 0rder passed by the Hon‘hle
Supreme Court dated 13 9 96 and M.A.,44/97 datedS 3,97
the petltloners/resnondents pray for review of the said

order dated 10.6.96.

contd. ....5§M§§'ZA;

g e

. ey —



-T2 -

ON__ANMONGST THE QTHERS THE FOLLOWLIG

GROUNDS

(a) For tﬁat though the Hon'ble Tribunal has rightly

‘appreciated the factual position as well as the position
of 1a§ the'sﬁbsequent developments have. taken place for
whibtch the necessity has arisen for £k¥Xkmy the aforesaid

review a.

® * . (b) For that in view of the order dated 13.9.96 passed
\ by the Hon'Blg Supreme Court review of the order dated

10.6.96 passed in O.A. No. 9/95 is necessary.

(c) PFor that in view of the order dated 5.3.97 passed in

(7 M.F. 44/97 in O.A. No. 174/96, a similar matter, review
- . " ' . TN nsion : '
* im necessary to avoid, conééss;en and chgos. S

(d) For that if the review is not allowed in view of the
Hon'ble Supreme Court's order dated 13.9-96 there would be
‘ ' over payments and for which it would be difficult for the

, authority te recover the same.

(e) For that in any view of the matter there are‘erfor
apperant on the face of the records and hence the order

dated 10-6-56 regquired to be.;eviewed.

~

COGM"“P/%
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10, That thls applicatlon is made bonaflde and to secure

ends of justice.

- In the premises afdreseid it is most
respectfully prayed that Your Lordshlps
would be. pleased to rev1ew the’ order dated
10. 6 96 and/or passed any such order/

: orders as may be deemed fit and proper.

S e baDe

e ‘
| Pendlng diSpesal of the Raviaw Applicatlon,thc'
: , Order dated 10-6-96 -ay kindly bc stayed.
And for this act of kindness the Petltioners/Respondents
) . .
are 1n~duty bound shall ever pray. ‘
~
contd. to pege-Q.
, @
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I, Shri CharanJJ.t Slngh Brar Son of, Late H.S Erar N

&t presmt Werking as Addltional DIGP Sim tha Offi.ce of
_ ’che Cc, CRPF;‘Guwahatl—7€’1023 ‘neini conpetent de hereby

.selemly declii ro- that the statenents nade in the ﬂm affidavit

/

. smd ia the accenpaning hpplicat:\.on in paraghraphs "5 b 8.5
N are trm ny knowledge wd: ath.se made in the para-
graphs 1, 25 & L. .8re. trac to ini‘amatlm dcn.\ved. thCre- .
fru recerds and thc rcsts are ny hmble sabmss:.op befere thxs

Hen' ble Tr:.bunal and I wve not sappressed SRy’ matarial facts.

-

1 sign this afﬁdam on this the mday .fm o
]99? at G“ Uhaﬁ.o

: Deponent. o | ' ~
- S T gfwE ST AR
Idcntifled by._.;_ | | dﬂ-DY-l G.P.
A o 2 &g Fofkoo @9, gﬂga Q.
: | » @5@&@ Ceuire, GRPV, Guwahau-al
g&w\*’“ !9*" ) | ' %olemnly afﬁ.rn and ﬁeclare befere

© by the: deponent Yhe is identified by
Sri ‘5  LaremA .y Advocate at Gauhati
on this the lo th Day efwg'z &
G‘auhati.
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Original Application No. 9 of 1995,

h’ Date of decision : This thelOU1daY of June, 1996. <//;/C/@/)

ot YA

o e ‘7\5
Hon'ble “@%nEEwShri G.L.Sanglyine, Member.(Ab. /9 ?
Hon'ble Shri D.C.Verma, Member (J).

Shri Ajit Kumar.Jain and 22 Ors.

Resident of C.R.P.F. Complex,

Base Hospital-3,

Ninth Mile, . ‘
Guwahati ~ S _ " .:... Applicants

By Advqcate' Mr. S. Dutta. |

1

-versus-
- !
- 1. The Union of India
", , represented by.the Secretary -

to the Govt. of India
Department of Home Affairs,
North Block, New Delhi.

xmmmﬁﬁﬁg‘ 2.  The Secrétary to the Govt. of India
A Ministry of Health and Family Welfare,
New Delhi. : E
e . ' !
3. The Director General, ,

C.G.0. Complex No. 1,
Central Reserve Police Force,
Lodhi Road, New Delhi. '

X

4. The Chief Medical Officer, | - -
' Base Hospital - III,

C.R.P.F.
.‘ quahati—23
) -
5. The Commandant '
. _ .62 BN, Unit Hospltal
e ZRTUSTRARS SR -PLE - .
/p%/,;aﬁzg\dk‘ Bongaigaon- «...... Respondents
/\! ~ ' ¢

/¢
‘//g// C ‘-( Y/ & A
: . g

~‘Vocate Mr. A.K. Choudhury, Addl. C.G.S.C.

o f"
~Z.f-" SANGLYINE G.L. (MEMBER (A).

\

_ » . 23 Group C Civilian employees working under the

hospitals of the CRPF hospitals at Guwahati and Bongaigaon

\ )

have filed this instant original application. They have been*

‘

. \
allowed to join in one single application vide our " order

:“yfﬂ




»

dated -16.1.1995. They are aggrieved against non-paymentlﬁﬂg

-

\ . '

hospital care allowance to them by the respondents. The

-

calim that according to the scheme of the quernmemtxu

India dated 25.1.1988 (Annexure-1) in thi% regard they are ﬂf
' ! : -

entitled to the allowance with cffect’ from 1.12.1987.

a

g

T3

{

Y

Further, they have pointed out that similarly placed

empioyees have been. granted the allowance pursuant to the
Order. dated 3.2.1994 of the Central AdmlnlstratiVe Tribunal,
Principal Bench, New Delh1 in O.A. No. 931/1993 and Order
< :———-————_——-’
dated 24.2.1994 in O.A. No. ‘151/94 of the Central
T | R
Administrative Tribunal, Hyderabad Bench. Some of the

employees working .in the Base Hospital III CRPF Guwahati

were also applicants in ‘the aforesaid O.A. 931/93., The \

'w‘;‘l . - . ) [
learded counsel for the applicants further pointed out that

?\ ‘\x_\_ [
-

\'._“ .'._‘-. e ." . .
apgroached the Hon'ble. Gauhati High Court with a prayer g r H

)

:

3

some employees of the same organisation based 1n Imphal yhad %

= “__

grantlng them the hospital care ‘ allowance, and have been

r/.v',

granted the allowance by the Hon'ble Gauhati High Court in

terms of the Order dated 12. 3 1996 in Civil Rule No.

1417/95.

v

2. Mr. A.K.Choudhury, the learned Addl. C.G.S5.C.,
Sointed out that the‘respondents had filed SLP before the
Hon'ble Supreme Court against the Order of the’ HYderabad

T —

Bench mentloned above and payment of the allowance to ‘the
applicants in that case was‘condltlonal in terms of para 2
of the .sanction order No. J.;I—6/93¥28H-EC—II dated
23.11.1994 (Annexure-4), that is, the applicants were to
give an undertaklng that the amount paid to them will be
refunded in full by. them in dase the final result before the
Hon'ble Supreme Court is against them. He also- pointed out

that in Civil Rule No. l4l7/°5 also order was issued 1in

favour of the pet;tloners would give undertaking that ‘the



1,

;
:

.

- .date " admissible to each one, of them after. obtaining an

'result of the aforesaid appeal before theeHon'ble Supreme

payment - beyond 31.10. 1996

Order w1ll be subject to the’ result of the appeal before the‘\

A}

'Hon ble Supreme Court. He SmeltS on 1nstruct10n that the

respondents,_are aggreeablef to‘-pay the - allowance under
similar terms-and conditidnsm‘

3. ' Under the facts-yand circumstance wel direct the

reespondents[to pay the "Hospltal Patlents Care Allowance to

the appllcants in accordance =w1th th ~0.M. No.  Z.

1

728015/60/87 -H, dated 25 1. 1988 (Annexure—l'to‘this'OA) at

“the monthly rate appllcable to each appllcant and from the.
1

undertakig from. them Lndividually to the effect ‘that. the

amount pa1d will be refunded by them in full‘ if as the

@

Court,it is found that the allowance is not adm1551ble to

them,

]

4: © Considering that the period for which paynent is to
be made‘may daté. back to as early,as'l987}4we allow the

respondents _reasonable time. for ihplementation ‘of this’

order.,In no case, however4 the respondents shall delay the

1

ﬁﬁ%%%@\ ;<‘g%. .~ The ampliceiion  is ellowecd + in terms  of “the
) -4 . ' : . .
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- directions given above. No order as to costs.,
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. “ SUPREMNE. COURT OF I'NDTI A
' ' HECORD OF PROCEEDINGS )
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Frnition(s) for Special Leave 1o Appeal (Civil) No, 109 ng,
{t =on the Hdgcv“nroand order dated 09/02/94 in OA 931/93
ol The_CAT Principal Benc h, MNow.Delhi) -
. ]
WIELHE OF INDIA & AMP. ¢ Petitioner
VERSUS
0, )OGF 2 ORS. . , ' Respondant’
.%
~ C ~

' >r-
jivil)ﬂo ‘”718/°S.QLP(Civ1I)H0.17514/95 SLP(C1V11)N0 16431/96
".i'/il).. 13/95 ‘SLAPGECIvIT)INO.9 7S 976/95
. (‘ .
é""i?/OS/JB These Petlttone were ca!l
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ed on for héerihg today.,
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HOM B1E ML JUSTICE  N.P.SINGH |
HOM'BLE MRS.JUSTICE SUJATA Y. MANOMAR

X i

.

Fov Peritioner (g) Mr. A.S. Mambiar, Sr.Adv. . o

o . Hr.H.N. Goswami, Sr adv.
"Mr.v.v.vare,Sr. Ady. \ )
M/8 Hemant., Sharma, RP Srivastava,

= . . P. Parmeswaran, Adva.

Hr.‘R Vnnkataraddni ~dv.

“afnﬁndentz: Mr.S. M. G=rg Adv.

\ o Hr.Narss1whan PS & Mr. v.G.Fragasam,advs.
A'ﬂ URGHM hearing cruns el .the Court made the rollowing
qg . .« QRDOER : S

Defay condcnad.,

Leava grantad. in 311 the matters. There shall be

. ¥

ad interim atay of the impugned order.
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: v  SUPREME COURT OF ,INDIA \
: S : o RECORD. OF PROCEEDINGS . S
. . R h
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- . L . §
. Patition(s) for Spactal Leavs to Appesl(Civil}...CC 4260/96 °
: {From the judgempnt end order dated 17/01796 in OA1245/94 :
of Tha CENTMAL ADUINISTRATIVE TRIBUNAL, MYDERANAD A o 1
. . 7 ’
" UNION OF IHDIA 3 07§, ’ . ' Potitionnr (4) -
VERSUS
V.M. JOY & ORS. L . Reepondent (g)
( With Aoplﬁ(s). fcr c/celay in' filing SLP ) ' . ‘ ’ jf fIﬂ?

Date : i13/09/36 Th+gs Petition was called on for hearing today.

R
CORAM ¢ - . . .
SHOHIBLE MH. JUSTICE K. RAMASWANMY !

HON'BLE M. JUSTICE Q.B. PATTANALX

For Petitionar (3)  Mr.KTS.Tulsi. ASS. E :
. ~ Mr.TIC.Sharma & Mr.P.Parmeshwnran, Adve.

3 . ) .
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Far ﬂéﬂcondént (6}

.

UPON hgarirg ccunsel the Coutt wndﬁ‘theAfoliéu(ng
! ORODEP ' . o

, . . \ - . . ‘. L

N g -
It 1s reported that in similar metters S.L.P.(C)

\

Hos. 1C033/2% & batch, this Court granted leave And étiyod

tha fIrpugnac Jddgment. Following the same order; leave
grantaed and perding dieposal of the appeal, thare.shall
be {nter!im nuspansicn of the tmougned . judgmant . Lfst 

thin matter nlsd along with appeale @ S.L.P.(C)NoA.1093/95
. ) - <0
. 4 batch, ' : : : PR
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