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Mr.5.811, 5r.C.G.5.C. for the
applicant.{Original respondents) .

The groundgraised for review
: relate to merits of the case and if
t the applicunts feel aggrieved by the
:view taken by us their remedy does not
1ie by wvay of Review épplicaticn.
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IN THE CEYTRAL ADMINISTRATIVE TRIZJVAL,

CAte d é%
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Baatra] Admi

CUWAHATI BENCH AT CUWAHATI:

RA, 0. 3 0F/1996

(0.4, No, 64/95).

An_the matter of :-
Review Application under séction .
22(3)(f) of the Central Ag,@nistrat ive
Tribumal dct,1985. .

_=And-

.-

.dn_the matter of ;-

Judgment and order dated.22.11.95
passed by the Hon'ble Triigtirial'in

 0.A, No. 64/95,

~And-

In the matter of 3.

%, The Union of India,
represented by the Secréfary to
the Govt, of India,Ministry of
Comminication,New Delhi,

2. The Asstt, Director, General (TEL),
Department Telecomﬁunication,

Mew Delhi.

The Chief General Manager,Telecom, ,

)
.

Assam Circle,Guwahati, _
4, The Chief General Manage;ﬂ‘é.écqm,
‘Task Force,Guwahat i,
.« eD/24

-



5, The Chief Ceneral Manager,
Eastern Telecom Region,Calcutta.
| ess Petitjonersg
=V~ |

3, Shri Haran Chandra Chakravarty,

2, shri BidurlBhufan Mukherjee,

3. shri T.S. Nagarajan,

4, Shri J, Chenchaihh

5. Shri G.Thalamdthﬁ

. o 6, shri Biswajit Deb,

S ] | 7. shri K.S. Monoharan,
I ‘ o '8, Shri V.K., Hariharan, o

9. Shri Seshadri. Y
30, Shri P. Sundara Rajan, | N
11, Shri Balakrishnan
12, ghri C,Rajendran,:
- All are working as ;'lccoz;{nts
in the Department Telecommunicae

tion, ' '
' . +.Oprocite parties

Applicants:

ITbe humble mtition of the above named
petitioners Most Respectfully Sheweth -

3, " That the opposite partles as applicants iiled
the 0.4, No, 64/95 before the Hon'ble Tribunal mraying
for stepping up their pay with effect from 27.6.94 at -

par with one R.C, Chakravarty'who was junior to them,

“p/soﬁ



.%?

2. That the pe titioners as Respondents contested
the case by filing written statements and making oral
submissions, The an'bie'CAT after hearing on poth |
sides allowed the 0.A, and gave direction to the ﬁ
ReSponéents-Petitioners to step up the.pay of the
opposite parties at par with Sri R.C, Chakravarty vide

judgment and ordef dated 2,11,95 and to pay their arrears,

Thus being highly aggrieved by and dis-satisfied
with the judgment and orders dated 22,11,95, the humble
petit ioners. beg to nfefer tﬁis Rev;ew'application on the
followihg amongst ¢hher grourds,

- GR OU ND S -.

I, For that there has been error aupafent on
the face of the record and as such the impugned Judgment

is 11able to be reviewved,

2. _ Fbrrthat-in a similarly Situated case the
,Bombay Bench while'allowing the 0.4, ordered that

the pay of the applicants would be notiénally fixed

without giving the benefit of arrears and as such the

present case being situated and/ginniar footing the

application would have been allowed even notional fixaiion

of pay to the applicants and as such the impugned gudgment

is liable to be reviewved,

3. ' For that the same Hon'ble Bombay Bench held

in a case of shri M. P, Rulkarni and others -Vs- Union of
Tndia and ors, reportedlin SLJ,108 (4 at page 425) held

«eD/4.,



. that the deSparity do not due to direct appllcatlon

-4

of FR 220 and directed not to pay their Arrears salary
and as such, it is a fit case to review the impugned

jud gment and order,

,4. " For that to avoid conilict g® of decigions

BW"V A.a.nd\
between the Calcutta Bench Ernakulam Bench/and Hyderabad

- Bench, it is necessary to review the impugned judgment ¢

and give fare and just decisibn on merit, -~ - - , ‘

- ‘ - :
i 5. , ,For_that Sri R.C. Chakravarty's pay was fixed

on higher side on the basis of his ear]ier adhoc-pronbtion.
and the“epplicant's pay have been givetat lower sca1e4
than the R.C Chakravarty as they were pronmted lateron
and as .such it is a fit case to review the imugned

Judgment and order,

-

6, For that at any rate the inbugned judgment and °

order is liable to be reviewed,

It is, therefore, respectfully
prayed that the Hon'ble Tribumal my
be pleased to admit the Review apvlica-
-tion, call for the records and after
| hearing the.earties set aside the
‘impugned judgment and order dated
22.11.95 and decide the 0,4, No.64/05

con merit in accordance with Law,

. And for this act.of’kindness, the petitioners

as in duty bound shall ever pray,

7/

P/5. ..



- -Verification-

- R S e TCa gy TRan e e, L e S, L, ey

I, ’Shri M. Sinha, Asstt, Director ‘Telecom(HRD).'
Office of the C, G, M,T, yAssam Circle,Ulubari Guwahati-?
being authorieed do hereby solemnly declare that the
statements made above are true to my k.nowledge ybelief

and informtion,

And I sign this verlficatlon on this _9__‘_9 th day
~e& JANUARY, 1996 at Cawahati. |
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4 IN THE CENTRAL ADMINISTRATIVE TRIIUMAL : o )
GUUAHATI BENCH s:3 GUJAHATI. S T ] i
. T T | oo
DESPATCH NO. [l - DATED GUWAHATI, TIE/ 1/95 ]

UBRTGINAL APPLICATION NO. : é‘f/olf

MISC. APPLICATION NO. :

CONTEMPT PETITION NO. 3

REVIEW APPLICATION NO. : {
4  TRANSFER APPLICATION NO. 3 ?

‘r}.o\"‘ i w-c wmﬁ@ﬂf & Oas,

"o ‘\ . @00 000000000c000000biircsccsssreYevetsobsssrsenan APPLI

IR PETITIONER (S)

NG VERSUS : -

..é%mfr:.... ....D.’l?é...../fé... 58 s v e eavass AESPONDENT (s) -

To;

. oo 2. Vs &2}4

000000000.00000000 LN )

Q /v 'itt/ M’mn

‘.ll’.'so.oot.ovo.00"0.‘0000 -ooooo U‘l.."l.' ’

' . 00'0000000000000000000‘000000..ooqcooocc ) - . !
. . : 0!00. 000 (X KA ¥ QOQOQDOOCOQOOQGCOOCOAOQJooocoooo

OOQOOOQOOOOOOOAQOQO000000.00'Oocoooococooocaoocn

‘ Sir’
I am dxrected to forward herewlth a cop/ of Judgn"nent:/Urder dtd, -
221 ‘7& passed by the Bsnch of this Trlbunal comprising of Hon'hla

(\j;,m/g,‘;;_;q Q§RM M.v &, @@fmx Vice~Chairman and Hpn‘bla A . E

Mamber, Administrative in

‘the above noted cass, for informatiom arjd necessary action, if any,

Plsass acknowlsdge recaipt.

Yours faithfully,

~Enclo. léi:b";,:rﬁ ‘ | /:%M

SECTION QFFICER (3J)

GKc/281195
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IN'THE CENTRAL ADMINISTRA 1 IVE TRIBUNAL
GUWAHATI BENCH
"Original Application No.64 of 1995
Date of decision: This the 22nd day of November 1985
fhe Hon'ble Justice Shri M.G. Chaudhari, Vice-Chairman
Shri Haran Chandra Chakraborty i .
Shri Bidur Bhusan Mukherje
Shri T.S. Nagarajan
Shri ). Chenchaiah
Shri G. Thalamuthu
Shri Biswajit Deb
Shri K.S. Manoharan
Shri V.K.'Hariharan
Shri S. Seshadri

10. Shri P. Sundara Rajan

11. Shri Balakrishnan

12. Shri C. Rajendran,

All the applicants are working as Accoumts Officer
in the Department of Telecommunications and are \
posted at different stations. e Applicants §

By Advocate Shri B.K. Sharma with Shri B. Mehta. &

- versu - '

1. The Union of India, e
Represented by the Secretary to the Government of India, N .
Ministry of Communications, x i
New Delhi. '

2. The Asstt. Director General (TE), ‘
Department of Telecommunications, R
New Delhl. ' ... & /_..;;; "

3. The Chief General Manager (Tetecom), L‘-\r‘“

Assam Telecom Circle,
Guwahati.

4. The Chief General Manager, Telecom Task Force, l
Guwabhati,

5. The Chief General Manager,
Eastern Telecom Region,
Calcutta. T e Respondents

By Advocate Shri S. Ali, Sr. C.G.S.C.

T
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ORDER

CHAUDMARLJ. V.C.

Mr B.K. Sharma for the applicants.
Mr S. AN, Sr. C.G.S.C., for the 1espondents,

This is an application filed by a group of 12 Accounts
Officers serving in the Department of Telecommunications. They are
wosted at different stations. Their common grievance is that the  pay
of R.C. Chakréﬁorty who is junior to them’ has been fixed at Rs.2750/-
on 27.6.1994, whereas their own pay has been fixed lower than. R.C.
Chakraborty and thus there arises an anomaly which is required to be
remnoved. They, therefore, pray that the respondents be directed to step
up their pay at par with the pay of R.C. Chakraborty with effect from

the date on which the anomaly arose and pay to them the arrears.

The respondents have not disputed the various dates on
which the respective applicants were appointed as Junior Accounts Officers
‘ ’ .
and thereaflteras Assistant Accounts Officers and later on as Accounts,
] -

Officers from the respective dates shown by the applicants. All  the

somet lhiny g e

applicants were promoted as Accounts Officers on regular basisAbex-ween

Lo 4k od Vbt —
Rs.2375 and Rs.2600 respectively, whereas the pay of R.C. Chakraborty

has been fixed as Rs.2750.

2. The applicants submitted a representation on 6.2.1995
to the Chief General Manager, Assam Telecom Circle to remove the
anomaly. The applicants have stated that they got the knowledge that
their pay was fixed at a lesser level and after the knowledge was deriy :
they filed the representations from 25.11.1894 onwards to 6.2.1995. T,,
applicants aver that the pay of  R.C. Chakraborty has been fixed higher
than their pay because of the fortuitous adhoc promotibns: which he

was able to get because of his posting in the West Bengal Telecom

REgion and they had ho opportunity of getting such a promotion in

the Assam Telecom Circle and.- that circumstance should not result in

they being deprived of pay equai to his pay on their regular promotion

/‘(/' (&




“mm&-‘;-;;_:_.‘ P .;M—A . .

..

; Hhata.

_ (Wl

12

to the post of Accounts Officers. In  the representations the appliants
drew attention of ‘the Chief General Manager to the fact that varlous

Benches of the Central Administrative Tribunal have, in cases of similar

nature, decided that such an anomaly should be removed and the same, .

course should be followed in respect of them.

3. _he respondents interalia contend tbat the pay of R.C.
Chakraborty has been fixed on the basis of his pay in the ecarller cadre
Before promotion correctly applying ‘the rule in FR 22(i)ali) and -there
aoes not arise any anomaly. Thg:y have further stated that R.C. Chakraborty
was drawing more pay than the applicands when all of them were working
togetherv in the previous cadre and on promotion everybody's pay- was
fixed taking their existing bay. ef the previous cadre as the basis under
FR 22(i)a(i) and that R.C. Chakraborty's pay was fixed at a higher level

than that of the applicants' pay by virtue of his pay in the previous

" cadre. The respondents further contend that the décisions of the various

Benches of the Central Administrative Tribunal cannot be applied to
the applicants in view of the observations of the Department of Personnel

end Training vide letter No.4-31/92-PAT dated 31.5.1993. .

4. Having regard to the fact that all the applicants and

R.C. Chakraborty were Assistant Accounts Officers before regular pfomotion

as Accounts Officers and that R.C. Chakraborty was junior to the applicants

in accordance with their interse seniority the mere circumstance that
R.C. Chakraborty could get the benefit of fortuitous adhoc promotion
as Accounts Officer from time to time cannot deprive _ihe applicants

IN."\;-W\—‘J}"" Tt X .
of getting the pay equal to his pay on their promotion as Accounts

' Officers merely‘ because R.C. .Chakraborty may have drawn higher pay

5)' virtue of his adhoc promotion. The pay earned by him during his

adhoc promotion benefit of which Is given to him cannot thus be a

-ground to deny ‘the applicants the benefit of equal pay merely because

they had no opportunity +to gain fortuitous adhoc promotions. prior to

him or like him.

- o ———
i e e = v e
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, 5. The position has been scttled by the dccision of the
Ernakulam  Bench of the Central Administrative Tribunal in the case
of C.M. Yacob, Accounts Officer and'mhers relarin'g'to Kerala Telecom’
Circlg, wherein the applicants had claimed that there was an anomaly ariéinz
mving~to one of their junjors, K. Sankaranarayanan (0.A.No.1156/93 dated
20.10.1993) having gained fortuitous adhoc promotion on the basis of
which his pay was fixed at a higher level than that of them. The Bc.ncl‘lﬁli-l\vled
that by virtue of FR 22-C and DG P&T's instruction, Ministry of Finance
C.M.No.F2(10)-E.1I(A)/62 dated 20.6.1965 it was contemplated that the
nay of a senior shall be stepped up to the level of the pay of his junior,
drawing a higher pay and that is intcnded to obviate sn ar:omaly that

s may not be \\'hélesome in service. It was held that in all. cases (exceptk

case of disciplinary proceedings) where the senior dra.ws a lesser pay,

he is entitled 1o have his pay stepped up\to the level of the pay _'of.

his junior subject to the condition that the senior and junior are in

the same scale, same cadre and same unit.' The claim of the applicants

in that application for stepping up of pay was allowed.

6. In the decision in (0.A.816/89) N. Lalitha {Smt) and others ot
-vs- Union of India and others, (1992) ATC 569 (Hyderabad), stmilar ’
view was expressed after noticing the decision of the same Bench in | :
the case of V. Vivekananda -vs- Secretary, Ministry of Water Resources,
0.A.N0.622/89, and the decision of the Calcutta Bench of the Tribunal
in” Anil Chandra Das -vs- Union of India, (1988) 7 ATC 234 (‘Cal). It
was held that not having had the benefit of fortuitous adhoc promotions.
the senior should r;ot be placed at a disadvantage in pay fixation. The
respondents were directed to step up .the pay of the applicant therein

on par with his juniors. It was noticed that the earlier matter was carrjed

to the Supreme Court in SLP No.13994 of 1991 which was dismtieen

e

on 22.8.1991 and the decision stood upheld. The case accordinglf WS

decided in favour of the applicants. Similarly in 0.A.No.1156/93 decided

by the Ernakulam Bench of the Tribunal on 29.10.1993 (in the case C.M,

: rLfovu A alpve
1% Yacob, Accounts Officer and others),\ the view taken in above decisions

e T e WaSiieiaerenans
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was followed. I do not see any good reason to take any different view
than taken in the shove cases and, with respect, follow them. It may
be mentioned that | have discussed these decisions in my order on O.A.No.100

of 1991 dated 8.8.1995.

7. It is extremely unfortunate that the respondents did not
want to respect the decisions of the various Benches of the Tribunal
although they are bound by the llaw enunciated therein. The respondents"
took recourse 16 merely referring to the letter of the Ministry of Communi-
v
cations; Department of Telecommunciations dated 31.5.1993 which is
annexed to the written statement. In the aforesaid letter of the Telecom
Department it-is purported to be clarified that the benefit. of the judgment
of the MHyderabad Bench of the Central Administrative Tribunal in O.A.
No.816/89 in Smt N. Lalitha's case cannot be extended to other similarly
nlaced Government servants as these cases do not constitute an ~anomaly
and stepping up of pay cannot be allowed under the existing orders.
The defiance to the decisions of the Tribunal reflected in this letter
need not be commented further except stating that such an auitude”_
e tileded

o
and policy of the Telecommunications Department cannot be epted.

The dispute raised by the applicants being identical and the case of

_ the Ernakulam Bench since had related to their own department to which - .-

the applicants had made reference in their representations, this clarification

has no force to override the priﬁciple-ia‘id down by the Tribunal.

8. The contention of the respondents that the pay of R.C.

Chakraborty was fixed by virtue of his ‘pay In the previous cadres is
misleading in the. .sens¢ that although the higher pay earned by him

during fortuitous adhbc “promotion appears to have been taken into account.

o .

That fact is .tr'ie‘d to.be'.glossed over by making a statement of general

nature. Hence !l reject that.cgntention.

o~

9, . I am ‘convinced rthat an- anomaly arises in the pay of the

applicants vis-a-vis R.C. Chakraborty as pointed out by the applicarits

[0)¢ FETTIRRRON
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on their promotion as Accounis Officers and

the” applicants are, therefo
entitled to be granted the relief as prayed.

10. In the result the respondents are directed to step up’

the pay of the applicants at

I
. 7
par P R

i:.;.}.:./

with R.C, Chakraborty with efféel-
from the date on whic[\_ the
et odbay” ginsdid
to pay to the respective ap

anbmaly arose and further.diract the respondents
. ;{{p‘gﬁ‘w’z‘ <

plicants the arrears as may be found payable -

to them arising on account of refixation of

of the anomaly.

Y
. - - . £
The above exercise to be completed within' a" period of’_

three months from the date of communication of this order to the respond-.

The originat application s accordingly

as to costs.
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