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MreS+Ali Sr.C.G.S.C. for the appli-~
cants. The questionjraised have already.

been' examined Ry in detail dn several
0.As. We have adopted a certain view

with which the Review Applicé€i3n do not

seem to be agreed. That however cannot
be a ground for review. The Review

Application is rejected; | "
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In the matter of $=

Judgment and order dated 18 Oct 95 passed

by the Hon'ble Tribunal in 0,4, 217/05
AWM

;g__g__matter ofbs \ |

1. Union of India, represented by the

Secretary, Ministry of Defence, Sena

Bhawan, N ew Delhi,
2. Garrison Engiheer 868 Engineer Works

Respondents/Petitioners

4vs
Shri G,C, Mondal and 25 others

Opposite parties

| The humble respondents/petitioners named above mogt

respectfally shueth -

1, | The above noted O.AANo. 217/95 was filed by the
Opposite parties praying various concessions and the case
was finally heard on 18 Oct 95 and the applicants/opposite

parties are allowed by the Hon'ble Tribumal to draw the amount

of following allowances g=

Contd....p/2,



s 2 3 \A\
(a) Special dutywallowance wefN1.12.88
(b) Field service concessions wef 1,4.93
(e Special Compensatog? allowance (RL) wef 1,10,86
~ (d) House rent allowance wef 1.10,86, o
Arrears améunt of the abovevallbwances to be paid as early
as practicable tut not later than a period of three months
frém the date of receint of copy of the judgment and order
i.é. 14 Nov 95 on which date the respondent have received
the copy of the judgment and shall also contime to apY¥ pay
the current subject allowances regularly so long the

concessions is—admissible.

2. | That the applicanps/oppositguparties are allowved
to draw the FSC from 01 Apr 95 and arrears amount to be
paid within three months from date of receint of copy of
judgment and order, 1In regards to above allowance, it is
submitted that the opposgite parties.gre not eligible to
draw the FSC due to the following grounis =

GROUNDS

3', For.that there nas begn serious error aparent on the
face o& tﬁe records that Nagaland comes under field area vide
Appendix ’A"to G ovt of India, Min of Defence letter NWo,
87269 /AG/P3-3(a)/90 D (Pay/Services) dated 13 Jan 94 which

has beén annexec in the 0.4 as Annexnre 3(1) which has not
been properly examined by the Hon'ble Tribunal, As sach the
I¥¢ impunged judgment and order is a liable to be reviewéd,

4, For that the Defence civilians employees serving in the

Fleld areas will contimie to draw the field service concessiong

Contd,..p/3.



as per Annexure -4 annexed to the Original application
vhich has not been properly scrutinised by the Hon&kble
- Tribunal resulting mis carriage of justice and hence the

impugned judgment is liable to be reviewed,

5e For that vide Corrigerdum No, B/3726/AG/Ps-3(a)/730
D( Pay/Services) dated 17 Apr 95 the Ministry of Defence
has deleted the remot e locality allowance to the applicants
who are serving in newly defined field area which was

Intaon
annexed-"‘;s amexure-c(1l) which was not properly scrutinised

P

by the Hon'ble Tribunal and as a result there as _been }
mis ég(z‘z‘a(;lg carriage of justice. and hence the impugned
judgmentg is 1iable to be revieved,

6. For that the Ministry of Dei‘_epee vide Corrigendum

Yo. 87269/AG/PS—8(a).1_862/D( Pay/Services) dated 12 g; 95
the field service concession (BCA(RL) will be applicable
to the applicant wef from 31,1,95 and not with effect trom
1,4.92 as directed by the Hon'ble Iribumal, Annexure X is

the photo copy of such corfigendum dated 12 %95.

7. That the respondents have now filed this petiestion
praying for review of the judgment and order dated
. 18 Oct 95 passed by the Hon'ble Tribunal in 0.4 217/95,

8, That the petitioners submit that there has been
error aparent on the face of the records for granting FsC
to the original applicants_ who are serving in field area as
well as in MES organisation in Wagaland and 38 such the
impugned Judgment is lieable to be reviewed,

Qe }Tha.t this petition is filed bonafide and in the

interest of Justice,

Contd,...p/4.



_PRAYER

It 1s, thex_'_éfore prayed that this ﬁon'ble Tribunal
| would be kind enough to admit this Review Application
‘and consider the circumstances explained above and review
the the impugned jud‘gmént and order dated 18 Oct 95
passed in 0.A, 217/05 in the 1light of above facts and

grounds,

~ And for this act of kindness, the petitioners as
in duty bound shall ever pray.

- Contd.'....S/-
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S ATION A

'

I, Wajor Navin Hohan, Garrison Engincex 868

~ Engineer Vorks Section, C/O 99 APO do hereby solemnly

affirm and declare that the contents made in Pzragraph I

of the Review Application are true to my knowlecdge and

are derived from records

which I believe to be true and rest are humble submission

‘before the Hon'ble Tribunal.

I sign this verification on thismgakwﬁmfia‘ day

of Dee@mbl, 1995 at Dimapurs

favin liohan)
(aajor - -
Barrison Engineer
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In the Central Aminlatrative Trivunal
Guwahati Bench, Guwahati. }
"Applica'tion:undgr-«Sec‘tibn 19 of.the entral
Administrative Tribunal act 1985,
Case 0.A. No. 21 of 1995
BETWEEN
T« 311640 Shri G.C Mondal, PRON&”
2. 260088 shri N.K. Kar, U.D.C ~ . 5
, fy,. 3¢ 216833 Shri B.C. Ghosh, Supdt, B/R Grade*I”//p : S
;o be 264666 Shri Samar Chakraborty, S.A, Grade-~IIY
y 54 201694 Shri A.K. ‘Bondepadhya, S.As Crade=-I.
¢, 6. 220150 shri S. Jabbar, Office Chowkidar.
7. 220105 shri P. Khalkhu, Chowkider. | L
, 8. MES 202175 Shri T.B. Bhattacharya, Supdt B/R Grade- 11
9. 243485 Shri K.P.Kewat, Peon.
. S 0.0 230117 8Shrd AWK, putta, Suudt, /R Grade~I.
"0 A1, 311608 shrt Surindra Kumar, Supdt, E/M Grade-I.
o 12, 263195 Shri S.K.-Karmakar D' Man Grade-T
" 13. 208173 Shri Nilendra Roy, Sundt, B/S Grade~II.
S The 220065 ahrd Abdul uf, 9.K. Orade-I. .
©p 15. 216499 ghri, Monoranjan Roy, S.K. Grade~-II.
16, 263544 shri R.C. pas, Asstt, Engineer E/M.
. 17. MEQ/20108) Shri N.K, Kundra, B/S Grade-II.
. S 180 MES/SISN e bR, Khati, B/3, Grade-1I.4
o 19, MES/268151 Shri S.K. Nag, B/S Grade-I.
T 20. MES/201185 shri Angsu Gopak Saha AE/ B/R |
N 21. MES/265840 Md. Kaium Ansari, ‘Supdt, E/M Grade-IT.
C A2 MES/202028 Shrd G .. Bora, U.D.C. '
! " 23 MES/238173 Shri Ramesh ch. Baishya, BSO
B .. ~24. MES/216447 Shri U.S. Prasad, AE _
. - ' - ceoess Applicants
v, Now all are serving in the office of the G, Eo BGTLWC‘
s ST ~ And- C/0 99 apO SR
//:‘< w/}\Unlon of India and others, EXEREY Respond_emﬁ'slo‘ |



“For ths appllcants in both the Cases-: By ‘Advocate Shri.A.“
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CENTRAL AOMINISTRATIVE TRIBUNAL, GUWAHATI BEWCH.
| Urlglnal Applioatlon No.217 af 1998

[, uith .‘;;s:: . ‘ \fﬁ‘xnm“
Orlglnal Application No.218 of 1995. TUEEE

Date of Daecloion -Thia the 18th Day of October,1995.,
The Hon ble JthLCe shri M. c Chaudharl VlCe—Chalrman. ‘

' The Hon ble Shrl G L Sanglylne, Nember (Admlnlstratlve)

QoA NG, 217/95.

311640 Shri .G.C, Nondal & 23 others.h

All are serving.in the. offlce ofrsthe. o R 1-~.l;;fw
Garrison’ Englneer, 868 EUS C/o 99" APO. . « + Applicants

t

- meuum -

1. Union of India represented by
- the. Secretary,NDeFenceﬂw
Govti: of indié, NerOGIhi.“

2. The Garrison Englneer,
uau, WS, /o 99 APO,

3. The Garrison Engineer, . . ' : o
' Y o ¢ o s Rsspondents. -

._.«.‘v;il

*869 Eus, c/o 99'APO

0.A, No,218/95

RGO, F 0 Rt

238016 Shri K.P.Pillai & 225 ogthers,
All are.serving in ‘the office.of .the

Garrison Englneer, 868. EUS C/O 99 AP0, . . . Applicants

- Vorsus .-

1. Union of India represented by the
Secretary Defenﬂe, Govt, oF Indla,
New Dglhi, ;-

2. Tha Garrloon Enginoar,
et £us, £/0 99 APO,

5. The Garrison Enginser, : : )
869 EWS, C/0 99 APO, S « « « Respondents

Ahmed .

For the respondents In both the cases : By Advocate Shri 5,
: ’ Ali,Sr.C.G.S.C.

~
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CHAUDHARI J. v,C.

0.A.N0.217/95 ¢ - ,
As tha question ralcad 1s coverad by earlier decisions

tho U.A. is adinitied, lague nobite Lo the respondents.

Retur ablo Forthuythrnmn,s Ali,Sr.C.G.5.C wonives notice and
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| appears for the canporidonts, Colled dut for Plaal hoacing .

J o fe o ‘” f‘:‘
e Lfudo 21u/9d. |

As the question raised i coverled by earlier. decisions
|

| Lha UsAs Lo ndeltbed. lssue notlow bo Lhe vespondonly,

o Raturnabla forthuith, Mr S.Ali Sr.C.G.S c uaiveé notice and
4 [

: appears for tha- respondents. Called out for’ rlnal hearlng.
|

: As Lhe clatmgmade Ln bolh Lhu nlnvu U R wen Ldonllonl
|

| these are ~disposed of. by a common ord L. The appllcants in

the FEQDGCtlve appllcatlons re granted leaue to agltate

{
tholr claim in tho single appllication.

Facts of 0.A.No, 217/95:

The 24 appllcants concerned in! 0 A 217/95 are 01v111an

umuluyuuu halonulng Lo Group A, U, Goaped 0 hnd mww Bty g

in the DeFenca ODepartment From EGSpGCtiVE dates ¢1nce 1963 .

onuards, Thoy have stated that they. ar from outsxde the

North Can qulun bt hnuu buon pooted!| as nLvil&nn mmpinynmﬁ

in Négaland in the office oF Garrlson nglneer,,868 EUS

|
|
l
|
|
(
|
, §~ C/0 99 A.P.0. Their grlevance is that they are ellglbla to
] 'Un puld 3 |
|
|
l
|
|

.

(i) Special (Duty) Allouance (SDA),

(ii) House Rent Allouance (HRA) ‘at Lhe rate of 15p on;
cthae monthly anlary with offeot From 1. 10,1906,
(iii) Special Compensatop} (Remope“Lﬁcglity)‘Allouanbe

y o

o L uith effect from 1.4.1993 and

(Lv)

Fleld Serving Lunﬁuﬁﬁlun WENRE arlmul B 1.&»1101

“but that thcse beneflts are belng urongfully denlad to them

A by the respondents. They placed:rellance upon the carller ’”

. . ¢
| ducialon in 0.A.48/91, 1t aluo mnpoart hak the applieant s {
l . . ’ : ' V . 'T :l
|  had Flled ClVll Su1t No. 265/89 praylng \or.the aforesaid - %L
e
}» bcnafltq:and the su1t was decreed. Houevar according to the .
‘ i SN L v imn s dpal "] A
applicunta Lho duvrnn Lo not obayod by eapondunh 1p Db ;
i uc»q«dk _




faotm'of O A. N6 ?18/9" :
' The U.A. 218/93 has been Filed by 226 appllcants. They

(I}

arevall ClVlllan employees belonging to Group 'C! sorv1ng
in tha Deranue Department from respective dates SJnca 1963
P hoy alao olalm Lho bLenofites of
(i)_Special (Duty) Allquahce,
(ii) Housatﬂent Allowanca, _
.(iii) Special Compansatdry(ﬂahﬁto Locality) Allouance and
(iv) Field Serv1ce Concessxon in the same manngr -

and on the same ground4as clalmed by the appllcants 1n the

uphur U.M. . '
In aupport of the claim For Special(Duty) Allouance
rollnnro is placed upon the DeFence Ministry 0.M. No.4(19)/
BU/0,Civile] dated, T1..1.84 and Uafenoo Miniatry Momorandum

No.20014/3/83 IV. Reliance is placed upon tre Circular
issued by the Government of India, Ministry of Finance"u
Mo+ 11015/2/U6-E L 11 (1) dated 23.9,1906 in BUPKOTE of the
-claim of HRA at the rate OF 158 applicable to B Class CLties.

The claim For Special Compensatory(?omote Locality> Allohance
moant FOL Delence deﬂlthnt clvilian omployees is based
'upon the letter of Mlnlstry of Defence, Government of India
| No.8/37269/AG/P53(a)/165/0(9a9)/3érdtcee dated -31.1.95 with
ol Toctk From-1 4,93, Lastly, the Fiold Service Concessions
are clalmed on the basis of letter No 16729/0RG& (civ. ) (d) .

dated 25.4,94 issued by the Army Headquarter in pursuanca

of Lletter of Government of india dat ed 13.1.94.
The Hon'ble Supreme Couct has now held that employees
.hav1ng all India transfer llablllty who were apDOlnth

vulside NOLLh Last Reglon but have been po~'vd lH the said

Region are entitled to the benefit of payment of SOA under

PSR
T
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the Nomorandum dated 14 12.1983 relied upon by tho appllcant

-

S.

(ﬁuu duclnlnn of Lhu Hon'bla Juprumu Lnuxl ln:plvll Appwul

BN

No.834 of 1995, Chief Ganaral Nanager (Tolecom) N E, Telecom g

Clrcle & another vs. Shri RaJendra Ch Bhatuachargee & others"wf”f
L ‘ 1T 1245 ¢y 8e 440. .
Sntud 1u 1 94) Wo have conaldorad Lhin umpuvr an uull ag bhe

quostlon of’ ellglblllty of House Rent Allouunce, Specxal

Compensatory (Remota Locallty) Allouanca and Fleld Serv1ce‘

i
{
%<
t .
i

Lunuuuuldn}lu uur order on O.A, 120/9b uth U A,lfo/ga daked -

’ 24.8 95 The appllcants in those cases were also Defence

‘c1v111an employees like the appllcants seru1ng Under the

hnrrlnnn Englngnse aned who had  bewn uQﬁLmd Lo Lhe Staoke or

‘Nagaland After examlning Lho relevant anorlals we hava

hold thmt th@ mpplicants ara entltlad to geL all these

hunnritm. Thao nupliunan'ln tha fnatant 0. An mnd Lhe nnplldunln
in those cases WETS8 also plalntlff5ln the same LlVll Suit
namely 265/89 and they are all 1dent1cally placed Ue are "
untluriud Lhet for the samo meuOnn nn arn rumnrdmd ln the
common order on the aforesald tuo appllcatlond namely 0.R,
124/95 and O A. 125/95 Slmilar ord;r may bo passed in the :5‘

lnmhmnt appllontiunag, Althnugh Lhe mpnllnmmlh lelmwd UDA

rron November 199J ue shall allow thab clalm ulth effect

¥

o From 1 12, 1988 as was done 1n thelaarller CaSBSa‘SIMLlarly
in so Fnr s Lhu HRA in LOHCuLnad the rollnr Widll not be

'granted as prayed but as was granted in the earlier Cases.,
Other two rellefs ulll also be 51mllarly granted as was ddne
L Lhn patllyr oagen,

For the aforesaid reasons following order is-

pﬁéséd }

(ny =u,n, Nn./]//unx

i) It is decl red that SDA is- payable from 1.12 1988.

gonbtde  Sewa
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\ {b
11) (@) ho rospondunts neo divootud to oy th tho

applleante Bpmciul (Duty) Allowanc e (sDA) uith offoct From -

the date of actual postxng in Nagaland on or after 1. 12.1988 o

as the cg se may be in respect or gach appllcant’and contlnue RN

Lo pay Lho same bo lnng nd Lhe oonoonninn Ls admissiblae.

. (b) Arrears from the date of actual pasting in ;
Nagaland on or aﬁter 1 12 1988 upto date to be pald ‘within © i : ;ﬁ
Lhroe mmpbhn fraim thu date cf ruceipt of copy of this orxder.- ; %5

“iii) (a) It'is.declareg that SCA(RL) is payable from A.gf
1.10.1986, ° v.'ffg_ﬂ o R v S L f‘;;
(1) The raspondents are directed to pay to the. ‘ ;
appllPaan SCA(RL) with eFFect from the date of actual . ?
posting in Nagaland on or after 1.10, 1986 as the case %ay ‘ ';27
ba in tmnpnot of 6mah mpplicmnt and to cordtinue to pay i?
_ tha samg so long as the concession is admiasible. ’ iééf
: (c) Afrears from the date or’acthél postingibn 'Hff;i
Vnunlnnd an or after 1.10.1986 upto date to be paid Ulthlﬂ C i;

-

L]

-

a period of three months From the date of communication

r

. ' .
A} [
. . . 4 .

of this order.

P et il Rl L e

Lv) (n) 1t in dJaolared that FSC in ‘admissible from ;i.\

PO

1.4. 1995.

e J

Crem -

i e Ty
3 e v s
VP L a_..,,JZ... AL e
.

™

" (b) The respondents are directed to extend the

rFat ke bhe applisante in the preecribed manner with eFFect

from 1 4, 1993 or from the date of actual appointment as

R 1 o

coatad

B-1, B-2 class cities/touns

-

‘ the case may be 1n respect oF gach?* appllcant upto date i
Pt

and Lo nankinuae to glvn the sama o0 long 8as admisoibla. '“2
!

v) (a) It is declared that HRA is admissible as ./ o

‘ 0 L . . 348

indicated belout 5
. tod

Mo

(b) Tho rospondentoe ere directaed to pay HRA to - %

the appllrants at the rats as wes applicable to the Ccntral ;3
H

]

Government employees in 8,

for Lhe porlod from 1.10,1986 or from thn actual date of

Conted, 6Haeseo
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I
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|
nppo dnbmonl aa Lho onoo may Do ba vonpronle o unqh nuuf&nnnt
upto 28.2.1991 and at thé rate as may be épplic&ble fFrom
time to time as from 5.3.1991 upto date and to ?ontinue
Lo pay Lha nama ab Lho rabea prnnnplﬁnd hevenftor,

(¢) Arcoars to be paid accordingly subject to the
adjustmen£ of the amount as may have alreédy‘been paid_td
Lho roopoctlivoe applicants durlng tho nanmnmid Emrind |
towards HRA, . o |

(d) Future payment to be regulated in accordance
. {

wibh claunae (n) nbova.
{a) Arrears to be paid as early as practicable, but

not later than a period éf thcea m0nths t}bm the date oF.
communileatinn of this ordor toltha raspondent s, |

The griginal aﬁplication ié allerd‘in terms
of the aforesaid ofder. No order as to costs,

A copy of the order dated 24.8.35 ?assed_in
0.A.No.124/95 and 125/95 shall be made part oF‘rocord of
this 0.A.

(B) Q.R.H0. 2 o
i) It is declared that SDA is payable Frjom 1.12.1988,
ii) (a) The respondénts are direct®d to pay to the
~applicents Spenial (Duty) Allowance (sDA) with of fect
from the date of actual posting in Nagaland OJ or after
1.12.1988 as the case.may be-in respect of eaﬁh applicant

nad aontinug Lo pay the same 8o long as the noncesston is

admissible.

(b) Arrears from the date of actual posting in
|

Nagaland on or aftor 1.12.1988 upto date to bo paid -

within three months from the date of receipt @F copy of

this order. .

£41)  (uw) 1t Lo deolared that SCA(RL) is pmbmbln From

1.10.1986,

B R T

[




thn same 30 long as the concession is admissible.

a7 - /c>. N ._t;

- (h) Thn rospandants arg firvactod ta pmy.tn th

applicants SCA(RL) with effect from.the daLe of actual

pOStlng in Nagaland on or arter 1.10.1986 as the case may

ba Lo reaspeat of nnmh applioant and to aanbtnun Lo pay

(c) Arrears from the daLe of actual .posting in Nagalanot i
on or aftor 1 10 1086 upto dato Lo bo pald uithin a period

of three months From the date of tommunlcatlon af thls

order.

iv) (a) It ls uaolared that F38C is aqmissible from

1.4.1993, _ A T
(b) The reopondenta are directed to oxt end the FSC
Lo Lho uppliﬁants in the prescribed manner with effect

From 1.4.1993 or from the date of actual appointment as

o -

the case may beg in respect oF each applicant upto date

unu_Lu continue to glve the aamg so long as admlssible.

1
o

v) (a) It is declared that HRA is admissible as
indicatnd bolow ‘
(b) The respondsnts are directed to pay HRA to the

applicants at the rate as was applicable td the Central

Governmant employees in D,.8-1, B-2 clnqé citias/touns
for the period from 1, 10 1386 or Ffrom the actual dats of
app01ntment as the case may be in reopect of each applicant
upto 26°.2,1991 and at Lhn rata an may be nppltcubln from
time to tlme as from 1., 3 1991 upto date and to continue '. yﬁﬁ
to pay the same at.the rate prescrlbed hereafter.

v(c) Aveonrs to be pald acoordingly ﬁubjuét to thé'
adjustment of the amount‘as may'haué already'been paid to
the reépectivé applicants during thé aforesaid period

Lowardu Hta,

(d) Future pd&ﬁént“tdth\regulated in accordance with

. ' ' ‘, !
clause (a) above. -
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(8) Avrears Lo bo pald as garly asg prahtLlnblo, buL

not later than a perlod of thLee mOﬂuh" From the date of

n

communlratlon of thls order to tho raspondanta.

The orlginal application 1is allowad ‘In Lerms of

the aForesald order.

. e
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No order as to costs° X _—

A copy of the order dated 24 8. 95 pnssod in 0.A.
Nn.124/05 nn 12o/95 shall ba m

ade part of record of
. this 0.4,
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53"-newly defined fel d- JAreds ‘“"lu
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' N

?ﬁ?;J - the. Minietry of" Defehce ‘Corrigendun N° %/37369/3?/ tee |
' """Ps-aa g%1r=62/n \Pay/Services) dt.12 Sep 95, .regerding Field service

CDncuasione fwfence Civilinne serving in the anly defined
Field f\r& ‘uo ‘ { ey . o

SRR . Y . .
ey e . R :
Ny, . : . . ~

e w . . .
<+

Tha Eéi an «pt {a mode to this winiatry’s letter Np
. 3/37269/A 7#3 %ag v (Pay/beryicee$ dt 31-1~Yg, regarding
- Field Servige. gon essi ng tQ kaenqe Civiliqns serving in the

‘l’-‘t':",‘_\

’W,n‘ 1~ -—-o-odo 1AL PG § G B - At ey e - M R P e § PR e

Para‘ﬁ'May be deleted end aubatituted ng under 8.

o

flodgsue” of this letter’namely wef 59-4~95, In other
.worde 'no recovery will . he made on ag ount of conpessions
“like free rotibne/free sinple occqmuddation etc,already
, avalled of by Defance Civilions as part of Ficld Service
Y boncessiOus from 1,4.93 to 30,1.95. S8iwdlerly, no peyment
- ‘on.account ‘of SDa/SCA/$CA‘gRL) will also be mads from 1.4.93
tor 30 1 95“J~ ; i fn

’ .
y 1 i . ,._., NP

ﬁé ' 1h13 corrigendum iesues with thc congurrence of the Finance
vlc

- #lhege” orders will cOme»lnto f force w.e.f, %hu -date of

ion/nd 0£ tn¢a Ninialry vide their L.D. No 1033-F4 At

9,95. . .
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