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14.5.97 	Mr S.Sarrna,learned counsel 

for the petitioner is present. 

This R,A  has been submitted 

by Sri Girish Ch .Goswami • respon-

dent no.4 in O.A.88/95 seeking 

review of the order dated 20.9. 

1996. 

Issue notice on the responde 

nts(oppos.ite party) for objec 

tion. if any, 

List for consideration of 

admission on 18.6.97. 

Seeps within 3 days. 

8.6.97 	Service reort awaited. 
Lc(/sv4L C.YOU) 	 List 4 or ronjratjor, of 

Adrrtsior on 1r797 

M er 
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R.A. ) /97. (0.A. 9#9Y)4 

16.7.97 	There is no report whether servIce 

• have been affected on the respondents 

by the registry. rone is present for 
any of the repondents. 

0 	 I 
•Mjourned to 20.8.97 for COnS-

0 	 deratiOn of admissi9rl. 

4eglstry to make endorsement regar. 
ding service report. 

:1.  

rK 	
/ Membr 

••. - 	20.8.97 	Mr S.Sarzna for the petitioner. None 

for any of the respondents. 

Adjourned to 19.11.97 for consi-

deration of admission. 

21 	 Send copy of this order to all the 

opposite parties. 

IC g 

Member 

	

19.11.97 	Service reports are still awaied 

Adjourned for consideration of 
• 	 admission to 17.12.97. 

Registry Is to ascertain and give 

a detail note regarding service of Review 

Applicat±on on the respondents. 

/ 

Q 	, 
Member 
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R.A. 7 /97 (C.A. 88/95) 

17.12.97 	Mr A.K.choudhury,learned Add1.C.G.SC 

prays for adjournment on account of in-

dispos tion of Mr S.A1i. Sr .0 .0. S.0 • Mr 

Xx B.K.Sharma,learned counsel for the 

petitioner has no objec ti on. 

i 'je 1 	 List for consideration of admission 

on7.1-1998.  

4 Member 

H\

been.S.Sharma learned\counsel 

appeari alf of the app1icnt and 
Mr.S.Al .S.C. for the respndentsjni 

form ero 
the LT noappearence on behlf of 

private ents. No reply has rekeived 

from th from the respondónts\ 

7 h z?eived. Copy of this
reply b on 	counsel of the pkti 
tioners. 	 " 

7-1-98 	Heard MrS.Sarma learned counsel appëa 

* 

	

	 rThg on behalf of the applicant.and Mr.S.Ali 
• learned Sr.C.G.S.Co for the respondents. 

• 	 There is no appearence on behalf of the.  

y 	 private respondents. No replyas received 

from them. Reply from the respondent No.6 & 
• 	

has been received in the form of lette;. 

Copy of this reply may be served on the 
2 	counsel of the petitioners. The Admission 

• 	

S 	•ootherwise of the Review Application can 

not be kept pending for so long. However, 

list the R.A4 for consideration of Admissio 
Sent- 

on 112-98.jopy of this order to all the 

respondents. If no reply/objection is receive-
on that day the matter of idmission of the 
R.A. will be finally considered without the 

O\$ 	 reply/objection. 

In 	 Member 

1 

r 



11.2.98 	MrS.Sarlfla tor tne petltwner. 

Mr H.Chanda submits kkk on behalf of 

Mr S.Alj, 1eaned Sr .0 .G.S.0 that he has 

submitted leave of absence. 

List on 18.2.98 for admission. 

Member 

pg 

On the prayer of Mr 5 .Sarma,iearned 

counsel for the petitioner the case is 

adjourned to 25.2.98 for admissjon. 

• 	 Member 
) 
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11.3.98 	Mr S.Sarma  for the applicant and Mr S. 

H 	• 	 Ali,learned Sr.c.G.s.0 for the respondents. 

djourned to 25 .3.98 for consideration 

of admission. On that day Mr Sarma shall 

irnsh the informations 

as to kka when the applicant was 

relieved from J:orhat as J.T .0 and 

as to the date on which he received 

information about the disposal of the 

O.A.88/95 in his office. 

* 	

Me 

1 

H 	 I 

- 	 18.2.98 

ALI 0 
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R.A. 1/97 
I - 	 - 

'Notes of the Registry 	Date 	 Order of the: Tribunal 

js 2 

25-3-98 

•. 

Notj -p ,:pp were sent by the registpred 

post. on 28-5-97 to the respondents, 

Notices have not been returned unserved 

inrespect of respondents No.2 4 3 0 8 & 9. 

Ii. Is therefore, presumed that the 

notices were served on then, Mr.Sarma 

submits that respondents No.4 & 5 had 

received the notices. 

Heard Mr.S,Sarma., counsel for the 

applicant and Mr.S.li, Sr.C.G.S.C. 

regarding the question whether the 
Review Application is in time. Mr Sarma 

submits that the petitioner came to 

know in his office about the impugned 

order on 30-12-96. Considering his submi-

ssion the Review Application is treated 

to be in time. 

List on 20-5-98 for 

in 	 N embr 

01 

;9f6 

20.5 .98 Mr S.Sarma for the applicant and 

and Mr S.All, learned Sr .C.G. S.0 for 

the respondents. 

List for hearing on 29.7.98. In the 

meantime the respondents may submit 

written statement with copy to the oppo-

site party. 

menfi-F- 

Mr G.arma prays for adjournment 

on behalf of Mr SAli due to his perso-
nal difficulty. 

List on 5.8.98 for hearing. 

7A 	 - 

/37  AL 
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Order of the Tubinia 	
k 

After hear.tng at some length 

case Is adjourned to 2-'9--98 on the 

prayer bf Mr.S.Sarma learned counsel 

for the applicant. 

List on 2-9-98 for hearing. 

Me 

Mr G  .Sarma  has made a mention on 
1 beIa1f of Mr;S.A1.j who: has submitted 

..etter of absence. - 

on 9.9.98 for hearing. 

Member 

On the prayer of Mr U.J(4Najr,learned 
cou.ne I . for respondent No .5, Sri Pradip 
Gohaja the case is adjourned to 23.9.98 

for taking further instruction. The 

othe± parties have no objection. 

23 .9.9k Ms N.D. 	Goswami prays for 

adjurnment on behalf of Mr B.K. 

Sharma, learned counsel for the review 

applicant. Mr S. Mi and Mr U.K. Nair, 

lea -ned counsel for the respondents 

have no objection. List for hearing on 

1.8.11.98. 

' 

4- Member 

On the prayer of Mr. S.Sarma case is 
25.11.98. 

	

q akin 	 By Order 
- 	.c\\\ 
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13.1.99 

,j. 

R.A. 1/97 

Notes of the Registry 	Date 	 Order of the Tribunal 

Mr .KaSharma,learfled counsel for 

the ètitioner prays for a short adjourn-

ment. Mr S.Mi,learned Sr.C.G.S.0 has 

no objection. 

List on 2.12 .98 for hearing. 

k., 
Member 

None present for respondents NO. 6, 7, 

8 and 9. Mr M.Chanda,learfled counsel is 

directed to act as an amicus curlea on 

behalf of respondents N6.6, 7, 8 and,9. 

Mr Chanda prays for a short adjournment 

toperusè the records. 

Adjourned to 30 .12.98 for hearing. 

Member 

Mr.A.Deb.ROy learned Sr.C.G.S.C* 

prays for adjournment on the ground that 

having bLn engaged Standing counsel . 

recently requires time to peruse the--. 

matter. Adjourniud for hearing on 

13-1-99. 

Member 

There is no representation for both 

sides. 
However for the ends of justice the 

case is adjourned to 3.2.99. 

A2IVO J 
,. 
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2.2.99 	on the prayer of Mr tJK.Nair on 
behalf of the Mr B.K.Sharma the case 
is adjourned to 17.2.99 for hearing. 

Mr B.C.patha]c,1eaed Mdi.C..s.c has 
no objection. 

M&r 

A,  N,-)~ ~ 

/ 



Ordr'of The_ThbuJ 
,

_____ 

On the prayer of Mr JaLaSarkar on 
behalf of Mr M.Chanda,le ~rnecl, counsel 

fdr the petitioner the case is adjourned 

to 3.3.99 for hearing. 

!erMem 

- NotC 	Rtry. 

Heard 	.S'.Sarma,1earned counsel 
f2r the petitioner and ?' A.Deb Roy, 

learned Sr.C.G.S.C. for the respondents 

and P& M.Chanda, learned counsel as 

Arnicus Curlea on behalf Of respondents 

No.6,7,8,arid 9. Hearing concluded.Judge-
rnent-  re--served, 

v1e er 
• 	

:1 
Judgment and order pronounced in 

open Court, kept in separate sheets. 

The application is allowed in terms 

of the order. No order as to costs. 

• 	Send cbpy of the order to all the 

parties. 

JL  

--------.. 

7 d- 
1 

37 

3Ji3.99 

2 1 C 9 Y 
c 

• 	Co7y'4:7 o3 ic 

/ff• 

-- 

1M - 

1L5  .99 



CENTRAL ADMINISTRATIVE TRIBUNAL - 	
GUWAHATI BENCH 

V 	 NX. 	1 	Of 1997. 	V  

12-5-1999. 

	

• 	.• 	-.. 	 DATE OFDECISION.............. 

Sri Girish Ch. Gosiami. 	 (PETITIoNER(s) 

	

V 

V 	
Sri S..Sarma . 	 V 	 . 	

ADVOCATE FOR THE 

	

V 	 PETITIONER(S) 

-VERSUS-  

V 	 Union of Indiia & Ors. 	
V 	

RESPONDENT(S) 

c 
V 	 Sri A.Deb Roy,Sr.C.G.s.c for respondents No.1,2 & 3 	

V 

Sri M.Chanda,Arnicus Ciriea for respondents 	ADVOCATE FOR THE  
V 

V 	THE HON'BLE $jR VGIL.SAMGLYINE, ADMINISTRATIVE MEMBER 	
V L 

I 	 q 

THE HON'BLIE 	 T 
V 	

V 	 V  

Whether Reporters of ].00al papers may be allowed to 
see the Judgment ? 	

V 	 V  

To be referred to the Reporter or not 7 V 	
V 

Whether• their Lords1iips wish to see the fair copy of the 
judgment ? 	

V 	 V 	 V 

4 	Whether the Judgmen. is to be dirculated 	the other 
Benches 	 V 	 V 	 V  

Judgment delivered by Hon'ble Administrative Member. 

aP / 

H. . 
V 	

L 	' 

V V 	 I 

V 	 I 
V 	 V  

V 	 V 

c. 
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH. 

Review Application No. 1 of 1997 (O.A.No.88/95) 

- 	 Date of Order : This the 12th Day of May. 1999. 

Shri G.L.Sanglyine, Administrative Member. 

Shri Girish Ch. Goswami, 
Junior Telecom Officer, 
Office of the Sub-Divisional Officer, 
(phones), Adabari, Guwahati-li. 	 . . . Petitioner 

By Advocate Sri S.Sarma. 
4 

— Versus — 

Union.f India & Ors. 

Sri A.Deb Roy, Sr-.C.G.S.0 for 
respondents No. 1,2 & 3. 
Sri M.Chanda, Amicus Curlea for respondents 
N0.6, 7, 8 & 9. 

.Respondents. 

ORDER 

G.L.SANGLYINE, ADMN.MEMBER, 

After hearing learned counsel the Review Application, 

was treated to be in time vide order dated 25.3.1998. 

2. 	The revie1 petitioner Sri Girish Ch. Gzswarni was 

respondent No.4' in Original Application No.88/95 filed by 

Sri . Gautarn Kumar Das and three others. This application was 

disposed of by the Tribunal by order dated 20.9.1996. The 

main ground of grievance of the review petitioner is that 

no notice was received by him about the O.A.No.88/95 and 

therefore he could not make any representation or place any 

defence against the contentions of the applicant:S  in that 

Original Application. Secondly, the O.A. was admitted 

subject to consideration of limitation but at tbe time of 

disposing the O.A. the questin of limitation in submission 

of the O.A. was not determined. Heard learned counsel for 

the review petitioner Mr S.Sarma and Mr M.Chanda, Amicus 

contd. .2 
a 
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Curie a. Mr Sartha submitted that on the above grounds the 

O.A. isto beieéd. 

• 	3. . 	Heard learned counsel. It is correct that the question 

of submission of the O.A. Was left open but no decision was 

• 	taken at the 1ilzte of hearing or in the order dated 20.9.1996. 

Certain observations wre made in the or4er  dated 20.9.1996 

which concern' the review.petitioner. Assuming that on deter-

mination of th quetion of limitation.. the application was 

not entertained on the ground of limitation, occasIon to 

make such observations may not have arisen. Moreover in the, 

O.A. the address of the review petitioner as respondent No.4 

Is shown as bejow : 

Sri. Girish Ch. Goswayni, 
J.T.O.,jorhat. 

• Mr Sarma ha. sbrnitted that the review, petitioner Was 

relieved from Jorhat as far back as in 1993 andnowposted 

at iwahatI. In the facts and circumstances I..am of the 

view that there Is possibility that notices regarding the 

o.A.88/95 did riot reach iimIn hisnew address and for that 

reason he was prevented from presenting his case. Thérè was 

also no presumti,on that the notice was served on him before 

disposing of t1e O.A. In view of the aboé I .set. aside the 

order 'dated 20 19.1996 gassed in O.A.88/95. The Review 

plicaton is [allowedi No order as to Costs.. 

1 

pg 

G.L.S?jNGLY: 
ADMINISTRATIVE 
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BEFO RE THE CENTRAL AII4INI S.TRATVE TRIBUNAL: : GUWAHATI BENCH 

j F 	 Review kp1icationNo.' 	/ /97 

/ 	 In 0 rigift al Application No. 88/95 

0 JA N
IN THE MATTER OF : 

Re / 	?nplication underSection 22( 3) 

J 	of the Administrative Tribunals Act, 

1985 for review of the Judit and 

Order dated 20.9.96 passed in O.A.No. 
- 	

88/95 

AND 

IN THE MATTER OF 

O.A. No. 88/95 

Shri Gautam Kt. Des & Ors. •. Ztlicants 

- •Versis - 

Union of In.a & Ot. 	••• Rcsofldents 

AND 
I 

IN THE MATTER OF : 	 ) 

Shri Girish Chandra Goswami, 

Junior Telecom Officer, 

office of the SubDivisiOna1 Officer, 

(Phones), Adabar, Guwala ti_il 

••• 	Petitioner 

Respondent No • 4 
in O.A.88/95 

~~_Union

Ve 

 of In di a, 

represented by the Secretary, 

Government of India, 

Deptt. of TelemmunicatiOfl, 

New Delhi. 
Contd...P/2. 
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• 	 2. The Chief Geral Manager (Telecom.), 

N.L Circle, Shil].ong, 

3. Th.Chief Geral Manager (Telecom), 

Assam Circle, Guwahati, 

ond't s 
Reondeflts in 
O.A. No.88/95 

Shri Jiil Kumar Sinha, 

Junior Telecom Officer, Diphu 

Shri Pradip Gohain, 

• Junior Telecom Officer, Chapakhowa, 

under the Divisional Engineer, MicrOwave, 

Dibrugarh 

••. 	 den  

• 	 Private Reondeflts 
in O.A. 88/95. 

hri Gautam Kumar Das,S/O Sri Paresh Das, 

Microwave Station, .Itagar, 

Arunachal Pradei 

/ hri Joylal Shrestha, J.T.O. 

son of B.B. Shrestha, 

Residit of Dirnapur, 

under S.D.O.T. t)imur, 

under T.D.M. Nagaland. 

• 	 8 0  Shri Swp&1 Kr. Bhattacharjee, 

on of Late S.K. Bhattacharjee, 

Residt of Seppa, P.O. Seppa, 

District East K&ig) 

Arunachal Pradesh, 

9, Shri Brajen Gogoi, J.T.O. 

S/OLate Dharmeswar Gogoi, 

Office of the S.D. (Z, Dimapur, 

...ResD0fldefltS/ 
?pplicaflts in O.A.88/95 



The humble petition on behalf of the 

ábovenamed petitioner - 

MOST TESPECTFULLY SHEWETh: 

1. 	That the present respondent Nos. 6' to 9 as the 
I 

applicants had filed O.A. 88/95 before this I -bn'ble Tribunal 

making a grievance therein ti* *Ae with the following 

ptayets 

that the respondents be directed to issue necessary 

orders of transfer and posting alloting the applicants 

into Assn Telecom Circle in the cadreof Junior. 

TelecOn Officer 

that in terms of prayer NoLi) if the vacancies of 

- 	 the J.T.O. are not available to accommodate in the. 

Assam Telecom Circle in that event, the postin 1  

alotnent orders of the respondent Nos'. 4. to 6 

in Assarn Telecom Circle in the cadre of J.T.O. 

be cancelled and in the resultant vacancies the 

applicants be accommoda ted in the Assam Telecom 

Circle. 

2. 	. That the present petitioner was arranged as 

Respondent No. 4 in the said O.A. 88/95. Itwever, no notice 

of admission of the said O..A.- was and/or any show cause 

rly was received by the petitioner and accordingly, he 

could not make any representation and/or place his defence 

in the said O.A. Thus the said O.A. ±s got disposed of 

ex-parte against him' vide judgment and order 'dated 20.9.96. 

Although the said O.A. has been disposed, however, there are 

Contd.., .P/4 0  

p 
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certain observations in respect Of present petitionez 

which will seriously prejudice his service career and thus 

the same has necessitated filing of the instant review 

application. The present petitioner has come to know 

about the filing of the aforesaid 0. A. ifta and disposal of 

the same only on receipt of the copy of the judgment% dated. 
- 

20.9.96 on 30.12.96. Before such receipt of the judgment, 

stated above he was not aware of the aforesaid case 

as he was not served with any notice of the case. The 

applicant came to know about the judgment in the office ,. 

and that the same contains some adverse orders against 

ç t4e'- 	 him and having come to know such a position, he applied 

for a certified copy of the judgment dated 3996 arid 

the basis of such application he was given a copy of the 

judgment dated 20,9.96 on 30.12.96. 

3. 	That on receipt of the copy of the judgment, the 

applicait has since obtained copy of the application and 

a copy of the W. S. By going through the 0. A. filed by the 

applicants therein, the petitioner has come to know about 

the various contentions raised therein by the original 
c- 

Crapp1icants. In the said 0.A., it has been contended by the 

applicants therein and the respondt Nos. 6 to 9 therein 
9 M  60  that on bifurcation of the then coiosite N.E. Circle in 

1 (  1987 to Assam Circle and N.E. Circle, they had opted for 

posting in Assam Telecom Ci. rcle. It is their contention 

in the O.A. that during the last five years many vacancies 

waxe of J.T.0, were filled up by promotion/transfer and 

many vacancies were available due to various reasons. it 

Contd .... P/5. 
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was their contention in the O.A. that after postIng of 

the private respondets in the O.A. including the present 

* petitioner to Assam Telecom Circle, they made representations 

in the year 1992 and 1993. It was the case of the applicants 

in the aforesaid O.A. that they are senior to the private 

respondents including the present petitioner. 

That the grievance was made that since the 

private respondents including the present petitioner who  

were juniors to the applicants in O.A. 88/95 have been 

accommodated in the Agsajn Telecom Circle, the applicants 

should also be accommodated in the Aj'n  Telecom Circle. 

As stated above, alt1cugh the said O.A. has been disposed 

of, but there are certain observations in the judgment 

which is going to xamitp. effect seriously the service 

interest of the petitioner. As stated above, no notice of 

the aforesaid O.A. filed by the applicants was ever served 

on the petitioner and thus his case had gone unrepresented 

and the judgment is an ex..parte judçptent against the 

present petitioner. 

That the petitioner states that at it appears 

that many vital factual position have eiher been withdraun  

or not disclosed 

applicants or.by 

the observations 

would not have bi 

below. 

before the }tn'ble Tribunal either by the 

the of ficia]. respondents ; but for which 

which have got bearing on the service career 

en made. The actual position is made clear 

Is 

4 

Contd.. e • . P/6. 



b 

t 

-6- 

The petitioner is presently vorking as JUnior 

Telecom Officer under Telecom District Manager, Guwahati. 

The petitioner was initially a residt of Assarrt and Was 

/ 	 initially posted as Telecom Office Assistant in the office 

of the D.E.T., Guwahati on .  4.1.83. The petitioner was 

prorroted as Repeaters Station Assistant on 21.7.88 and 

worked under the T.D.M., Giwahati at Rangia. The petitioner 

joined at Rangia On 24.7.88, 

That the petitioner states that the then composite 

N.E. Circleas bifurcated in the year 1987 into the Assann 

Circle and N.E. Circle. The petitioner comoleted his training 

of R. S. A. on 20.7.88 and opted for posting in Assam Ci tcleb  

pursuant to asking for exercise of option to be posted either 

in N.E. Circleor Assam Circle. His option was accted for 

being posted in Assam Circle and was posted in Assam circle. 

That in the meantime, the applic&ft Were called 

for from the elible candidates of Assam Circle for a 

comp eti ti ye dep ar tmen tal exarnin ati on of Juziio r Telecom 

Officer as per the norms laid thi for such examination. 

The petitioner having completed Syears continuous service 

of Telecom Office Assist1t and ReateE* Station Assistant 

he was eliLble to be called for the competitive examination. 

Accordingly, he applied for the same against 15% quota 

in 1989 ag4nst the existing vacancies ztd in Assarn Circle. 

The authorities of the official respondents duly recommended 

his case. 	The said deparbnental examination was held on 

17.2.80 and 18.2.90 in the Assam Circle. The petitioner 	was 

contci,.. .P/7, 
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recommended and released for appearing in the said examination. 

On the other hand, the applicants in O.A. 88/95 had applied 

for vacancies of N.E. Circle and accordingly they were 

recommended for appearing in the said examination in the N.E. 

Circle. The petitioner was issued with the Hall Permit by the 

C.G,M.(T), Assam Circle for the said examination and 

was released to appear in the examination at Guwahati. 

8. 	 That the petitioner came out successful in the 

said examination of J.T.O. and he was thereafter directed 

.to undergo J'1O Training at Regional Telecom Training College 

Kalyanee with effect from 6.5.91 and accordingly, he was 

released to undergo the said training. The petitioner completed 

the said training on 17.1.92 and was posted in the Assam Circle 

vide 	 Assam Circle letterNo. STES_.5/43 dated 16.1.92. 

On the other hand, the applicants in O.A. 88/95 completed the 

said training after the petitioner and pazi*x3g 1= b(xx were 

posted in N.E. Circle after posting of the petitioner in 

Assarn Circle. Thus they are junior to the present petitioner. 

9, 	 That as already stated above, the applicants in 

0. A. 88/95 app].ied for JID Examination against vacancie s. in 

N.E. Circle and were posted to N.E. Circle, they never applied 

against vacancies of Assam Circle. 

10. That in the O.A., it was contended by the applicants 

therein that they have been trying to get back to Assam Circle 

since 1988, h3wever, have not stated anything in the O.A. 

regarding their exercise of la option to appear in the said 

Contd.... .P/80 
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in the N.E. Circle. They ought in havn not to have exercised 

their option for appearing in the J.T.O. examination in the 

N.E. Ci rcle. 95m It is pertinent to mention here that taking 

into conderation the agreement of bifurcation some of. the 

affected enloyees mainly belonging to the cadre of RSA, 

Plxne Inspectors were sent back to their respective Circles 

in terms of their willingness and the applicants in O.A.88/95 

never made any comolaint and as stated above they also 

app ea red in the examin ation of J. T. 0. fo r N. . Ci rd e. 

V .  

U. 	That the petitioner states that in the irrugned 

judnent seeking a review of which the instant application 

has been filed, it has been noted that the present petitioner 

and Others have bnm not contested the .applicaticii and that 

they have neither submitted their written statement nor 

appeared in the hearing personaly or through an autid.sed 

person. As stated above, be petitioner h: no knowledge 

Ofthe aforesaid case and thus did not have any opportunity 

to contest the application end/or to file his written 

statement. On the other hand, it appears that the officialS 

respondents in their written statement had taki the plea 

that the present petitioner and others who were arrayed as 

private reondts in the O.A. were not entitled to be 

posted in Assatn Telecom Circle. On the basis of such 

averments, the }*fl'ble Tribunal in the inugned judgnent 

has 1hassed the followthg order : 

"The Written Statement was submittd on behalf of 

the respondent Nos. 1, 2 and 3. They have nOw,  

found out their mistake. They are the coetent 

authorities to rectify their own mistake and 

Contd .... P/9. 
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therefore, they are at liberty to rectify the. 

mistake committed in connection with the aforesaid 

posting of the respondent Nos. 4 to 6 in Assam 

Tel écom Ci rd e in acaa rdance 4. th law. I t j $ 

eqDected that they would do so within a reasonable 

A copy of the judgnent dated 20.9 096 (received 

by the petitioner on 30.12.96) is annexed 

herewith as ANNE)JRE:A. 

12. 	That being aggrieved by the aforesaid observation 

of the }bn 8 ble TEibunal in its judit dated 20.9.96 in 

O.A. 88/95, the instant review is filed at on amongst others 

the following 

GROUNDS 

I. 

 

Por that the judgment in question dated 20.9.96 

though the name of the petitioner aMears as reondent NQ4'1  

he had never been served with any kind of notice, orders etc. 

which is a gleaning error apparent on the face Of the records. 

The ibn bia Tnibaal ought to have issued any kind of 

intimation, notice etc. for appearance of the petitioner in 

the instant review petition for his say in the matter in 

question prior to the final disposal of thesaid matter. 

• 12 	 For that from the judgmai t in question, it is not 

clear whether the p  itione.r is. junior or sanior to the 

respondts Nos. 6 to 9. The respondent NO5 6 to 9 have 

mi sled the }bn bi e Tn knn al showing a ii st of atte stman t 0 f 

Contd. .. .p/10. 
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posts fx zi* as gradation list. The Mnexure.'-1 is the list 

for allocation of respective posts from which seniority. 

• 	 cennot be determined. But as per the successful merit list 

of CTTC, ,iwahati for RSA trainies the p i tioner is 

senior to the Respondent No. 6 as per letter No.E.31./Q8..89/ 

76 dated 20.7.88. Fowever, the bn'ble Tribunal hfl• 

passing the said order made observati cri that the petitioner 

is junior to the Respondent No. 6 which is an error spparen.t 

on the face of the record. 

III 	For that the petitioner is senior to 'the respondent 

Nos. 6' to 9 'as he had been posted as JM much earU. er  to 

the respondent Nos. 6 to 9 but the ibfl'ble Tribunal failed 

to take consideration regarding the seniority position which 

is an etrOr sppart on the face of the record. 

For that the Deparnental Examination for the posts 

of J1O was held on 1990 i.e. f7/18.2.90 whereas the Fbn'ble 

Tribunal has failed to take into consideration the actual 

date and year of the said examination which is an error 

apparent on thef ace of the record. 

For that the }bn'ble Tribunal ought to have taken' 

into consideration that the instant petitioneç had completed 

his JO training on 17. 1.92 at' RTTC/Kalyi not in RTTC, 

Abmedabad, 

VI... 	For that the I-bn'ble Tribunal ought to have taken 

into' consideration the fact that as the instant petitioner 

as has been t.rking in the Assam Telecom Circle since 

Contd... .P/11. 
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fairly long spell, he opted for Assam Circle and accordingly 

after completing all the official procedure he has been 

prorrted to J2D for the existing vacancies of Assarn Circia. 

VII. 	For that the Hn'ble Tribunal has failed to take 

into con sideratiCri the point of limitation. The application 

of the respondtNos. 6to 9 was admitted subject, to the 	- 

determination -of limiation point. Ibvver, the bn'ble Tribunal 

failed to discuss the matter in the said judgmit and only 

on timzz zm this score the 0 • A. should have been di ni ssed 

summarily without going into the merit of'the case. 

VIII,, ' 	brthat the bifurcation took place in the year 

1987 and the petitioner submitted appliàation for JLO camina.. 

tion under Assam Circle and Exnination was held in Pebzuary 

1990 and the training was held on 6.5,91, the respoñdts 

Nos. 6 to 9 could have objected' the said matter at that time 

but to take some advantage they filed the said.0.A. in 1995 

for which the Ibn'ble Trjbunal ought to have rejected the 

prayers thainly ,reljef'No. 2 on 'the point of limitation, taking' 

into consideration of the principles ofnot to unsettle the 

settled position after long lapse of time. 

 Flor that the Fbnble Tribunal ought to have taken 

into conLderation that the resoondtsNog,. 6 to 

of objecting the said matter of posting and absorption of the 

the petitioner in Assam Circle opted to N.E. Circles JLO test 

and accordigly applied in the same of their ov4i will and 

volition.. 

For that while 	x'a&z disposing of the 

0A., the }bnble Tribunal ought to have made the observation 

- 	Contd,..,P/12. 
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and direction as contained in the impued judnent and order. 

Subh observation and di rection having not passed on facthal 

position are error apparent on the face of the record. The 
not 

}bn'ble Tribunal oughtto have disturbed the petitioner after 

such a long lapse of time with his pronxtion to M JLO in the 

Asn Circle. The Fbn'ble Tribunal lost 3ktR siht of the 

fact that the position of the petitioner in the Assam Circle 

is secured and his seniority etc. has alSd been determined. 

in the Assam Circle, Now if the impugned observation and 

direction of the Fbfl'ble Tribunal is implemented, his service 

career will be seriously affected aDd he might be made the 

j juniorriost J..T.O. in the N.E. Circle. This vital aspect of 

the matter having not been pointed out to the fbn'ble Tribuial 

either by the applicants or by the offic1l respondents, sane 

has resulted into the observation and direction which is error 

apparent on the face Of the record. 

For that the bifurcation having been taken place 

way back in 1987 and the petitioner having been continued in 

the Assam. Circle icluding the prontiorl post of JID and 

nearly 7/8 years having been elapsed and the position of the 

petitioner in the Assam Circle having been secured, such a 

position ought not to have been interfered with in the manner 

as has been done in the impued judgment and order. 	- 

XtI 	For that in any view of the matter, the impugned 

judgnent and order so fax as it affects the service interest 

of the pètitoner is not sustinable and liàle to be set aside 

on a revie of the same. 

Contd ... P/13. 
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• 	In the premises aforesaid, it is 

most respectfully prayed that the 'Honble Tribunal 

would be pleased to admit the instant review 

application, call for the records of the case, 

issue notice on the respondents and upon hearing 

the parties on the cause or causes that may be 

shoi and on perusal of the records, be pleased 

to set aside and quash that part of the judnent 

and order dated 20.9.96 passed in O.A. No 88/95 

by which the service prospect of the petitioner 

is adversely affected in so far as the direction 

towards his postiflg in the N.E. Circle is concerbe 

and/or be pleased to pass such other order/orders 

as this I-bn'ble Tribunal may deem fit, and proper 

AND 
(S  

Pending disposal of the review application, 

be pleased to stay the operation of the observation 

• 	. 	 and di rection as con tamed in the judgment dated 

20.9.96 jn'O.A.N.88/95 by which the official 

respondents have been directed to do the needful 

in respect of the 'petitionet and others towards 

repatriation to N.E. Circle. 

And for this, as in duty bound, the petitioner shall 

ever pray. 

	

CERTIFICATE 	 - 

• 	
. 	 1, Shri Siddhartha Sarma, Advocate for the 

'petitioner of the instant review applc ation, 
• 

	

	 hereby certtfy that the above are good 

'groundS of review and I undertake to support 

• 	them at the time of hearing of the sane. 

• 	. 	 . 	. 	 ( Sidhartha Sarma 
• 	 • 	 Athocate. 
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A F F I D A V I T 

I, Shri Girish Chandra Goswami aged about 

37 years, S/O F.K. Goswarnt at present wo±ting as 

3.1.0 in the office of the $.D,O Phone Adabari 

Guwahati11 do herein solemnly affirm and state 

as follows : 

1 0 	That I am the petitioner in in stant Review 

application and as such I am well. 	 with _- 

the facts and circumstances of the case and also 

competent the swear this affidavit. 

2. 	That the statements made in this affidavit 

and in the accompanthg petition in par 

true to my: knowledge and those made in para 

\ 
	uhds) are true  to my legal advice. 

/ 
I sign thks affidavit on this 'o th day of 

Jan. 1996, at Guwahati. 
eSp 	S-1 

DEPONENT 

Identified by• 	 Solemnly affirm and state in 
1. 

this deponent who is identified 
by Sri Siddhartha Sarma Advocate 

H 	 At'Gwahati. 
,./ 	Advocate's Clerk 

M A G I S T 
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CENTRAL ADMINISTRATIVE TRI BUNAL. • QUWAHATI BENCH 

Original Application No ?.8 of 19 95.. 

Date of Order : This the 20th Day of september,1996. 

Shri G.L.Sanglyifle, Administrative Member. 

I. sri Cautam Kumar Das, 

Sri Joylal Shrestha, 

Sri Brojen Gogoi & 

Sri Swapan Kumar Bhattachariee 	. . . Applicants 

By ?4voCate 5/Shri J.L.Sarkar & M.Chanda. 

- Versus 

1. Union of India 
through the Secretary, 
Govt. of India. Department of 

	

Telecommunication, New Delhi. 	 . 

20 Chief neral Manager, 	. 	 2 
TelecommunicatiOn. 
North EasternCircle, Shillong. 

- _- -- - -- - 	 \ c_ citiet uoncrai jvany, 
Telecommunication, 	 j 

Assam Circle, Quwahati. 

Sri Girish Ch. Goswami/.-
J.T.o.Jorhat. , 	 -

01 

Sri Anil Krishna Singha,  
J.T.0.,DiphU. 	 . 
Sri Pradip Gohain, — 
J.T .C). ,ChpmkhOWI undax 
Divisional Engineer. 
Microwave, Dibrugarh. 	. 	. . Respondeflt8 

By Advocate Shri 8.Ali,SrC.G.S.C. 

ORDER 

G.L . SANGLYINE, ADMINISTRATIVE MEMBER 

The applicants in this application are Sri Gautam 

Kumar Das, 5ri Joylal Shrestha, SrI Brojen bogoi and'......-- 

iri STapan Kumar BhattaChariC Sri Girish Ch. Goswarn,t 

is respondent N0.4, Sri Anil Krishna 5ingha respondent 

No.5 and 5ri Pradip Cohain respondent N0.6. Sri Girish 

Ch • Goswamni was junior to Sri Gautam Kumar Das • Shri 

>-<c 
-o .  
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Anul Krishna Singha was junior to Sri Joylal Shrostha 

and Sri PracUp Gohain is junior to Sri Swapan Icumar 

Bhattacharjee. All of them were working within the., 

territorial jurisdiction of Assam under the erstwhile 

North Eastern Telecom. Circle. In 1987 this Te1eco. 

Circle was bifurcated into Assam Telecom. Circle with 

headquarter at Guwahati and North Eastern Telecom. Circle 

with headquarter at 5hillong. Under the scheme of 

bifurcation options were called for from the staff to 

opt either for North Eastern Telecom Circle or for Assam 

Telecom Circle. Most of the star± opted £ 	am 

Telecom Circle. This created administrative and practical 
STnj- 

difficulties as all of them cou.d not be accommodated 

in hssam Circle and as telecommunication serviceé will 

Zjhave to be maintained in the other parts of the North 

'J Eastern Region. Therefore selection was made on the 
basis of seniority. As a result some of the junior 

officials were alloted to the North Eastern Telecom 

Circle. The 4 applicants together with respondents No. 

4. 5 and 6 were alloted to North Eastern Telecom Circle. 

The applicants were however, physically relieved to 

join North Eastern Telecom Circle earlier than the 	- 

private reipondents No.4 to 6. In the year 1989 a J.T.O 

departmental competitive examination was held. The 

applicants submitted their applications for the exami.. 

nation to the North Eastern Telecom Circle but the 

private respondents who were not released from Assam 

Circle at that time submitted their applications to 

Assam Circle. All the 7 officials were selected for 

contd. 3... 
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promotion to J.T.O. cadre and were sent for training 

and on completion of the training the Principal, Regional 

Telecom Training Centre, Abmedabad posted the applicants 

to North Eastern Telecom Circle and the private 

respondents 4 to 6 to Assam Telecom Circle. The position 

remains that the options of the private respondents N0 

4 to 6 for the Assam Telecom Circle stand fulfilled. 

This has created the grievance of the applicants in this 

instant application. 

I 

2. 	In this application the applicants have prayed 

for the following reliefs :- 

1) That the respondents be directed to issue • 

necessary orders of transfer and posting 

alloting the applicants into Assam Telecom 

,4J 	Circle in the cadre of J.T.O. 
1v, JØ 

ii) That in terms of prayer No.1 if the vacancies 

of JT08 are not available to accommodate the 

applicants in the Assam Telecom Circle in 

that event the posting/allotment orders of 

the Respondents No.4 to 6 in A.ssam Circle in 

the Cadr of:JTOsb 	 and in the 

resultant vacancies, the applicants be 

accommodated in Assam Telecom Circle. 

The ground for the reliefs is mainly based on discri-

mination on the ground that the private respondents who 

were juniors to the applicants were preferred by sending 

them to Assam Telecom Circle. The respondents have stated 

in their written statement as follows : 

"In fact all the above officials 
should have been posted to N.E. 
Telecom Circle had the GoverijnentSs 

contd. 4... 
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orders were implemented timely. Because 
of the non-Implementation of the orders, 
the mistakes in entertaining the 
applications before joining N.E.Circle 
and the wrong posting orders Issued by 
Principal training centres this anomaly 
has arisen. 

Since this anomaly has arisen 
because of the non..implernentation of 
the Governuin 	crr 	'.minIstratIv' 
mistakes and wrong posting orders It 
Is fair and justif led to transfer the 
three respondents to N.E.Circle as JTOs 
for where vacant posts are available 
otherwise we have to insist for Imple-
mentation of the earlier Government 
orders which moans that the three 
private  respondents have to come back 
to N.E.Circle on their original cadre 
then appear for JTO promotion exainina-
tiort if they so wish. 

Hence to avoid any such hardship, 
it is prayed to the Lordship,to pass 
an order to transfer them to N.E. 
Telecom Circle where vacancies In JTO' a 
cadre exists and we are ready to 
accommodate them to meet the end of the 
justice.' 

The respondents No.4 0  5 and 6 have not contested this 

application. They have neither submitted their written 	-' 

statements nor appeared at the herç personally or through 

an authorised person. 

From the facts on records it is gathered that the 

applicants being junior in the relevant Gradation list of 

the erstwhile N.E.Telecom Circle in comparison with other 

officials, who were senior to them, were not entitled to be 

posted In Assam Telecom Circle in accordance with the policy 

adopted by the administration for the purpose of transfer 

of staff In the circumstances prevailing during the bifurca-

tion. Similar is the case with the respondents No.4 to 6. 

The only difference is that the applicants had been posted 

in the N.E.Telecorfl Circle and had actually joined their 

posts In the Circle while the respondents No.4 to 6 had 

somehow been posted in the Assam 're lecom Circle and 

actually continuing in that Circle. The offlcialRespOfldefltS 

have claimed in their written staterrnt that the respondents 



T. 

/ 

1-c— ( 9  - 

-5- 

No.4 to 6 were wrongly posted in the Assam Telecom 

Circle. TIW written statement was submitted on behalf 

of Respondents No • 1. 2 and 3 • They have no!4 found out 

their mistake. They are the competent authorities to 

rectify their own mistake. They are therefore at liberty 

to rectify the mistake committed in connection with the 

aforesaid posting of the RespOndents No.4 to 6 in Assam 

Telecom circle in accordance with law. It is expected 

t. 
:- 	

that they would do so within a 'reasonable time.. The 

app'liC ants may approach this Tribunal 
again if they are 

)rieved with the order of the respondents in this 

. )regard.IAS far as the case of the applicants is concerned,. 

ç 	,*j 
am of the view that they had been correctly posted in 

H 	 . 	
the N.E.TeleCom, Circle in view of their seniority and 

the aforesaid policy 
adopted by the respondents. They 

cannot get a posting in the Assam Telecom CCiC z!ly 

because the respondents NO.4, 5 and 6 were posted in 

Asam Telecom Circle in the facts and the circumstances 

of their case as mentioned hereinabove. 

The application is dismissed. No order as to 

costs. 

Centri. Administr"ative TribLnal, 
Guwahti Benth,Guwahati. 

Dep,ty Reoutrar 
Contral Adrnnitrtiv. Ttlbtual 


