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16;7;97 There is no report whether service
..have been affected on the respondents
. by’ the registry. None is present for
5 “any of the re‘pondenta.

Adjourned to 20.8.97 for consi-
deraticn of admlsgion.

Registry to make endorsement regar-
'ding service report.-:
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?th»i = L PR 20.8.97' , Mr S.S5arma for the petitioner. None’
& o N for any of the respondents.
aly e ' -~ Adjourned to 19.11.97 for consi-
- - deration of admission. «
’45353;5%::22 ) - Send copy of this order to all the
opposite parties. _
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'17.i2.97 ‘Mr A.K.Choudhury.learned Addl .C.G.8.C
) ' prays for adjournment on account Of in-
Lo .. , ~ disposition of Mr S.A1i,8r«C.G.S.C. Mr
S ‘ §/574;>_4 |  55”?“"'ux B.K.Sharma,learned counsel for the
res 44“L1 e " . o petitioner has no objection.
ﬂ;/v€3 I~ Ciu &”Jwg((:)‘ List for consideration of admission
o b N | ~ on 7.1.1998. |
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RN Heard Mr.S.Sharma learned.,counsel
appearing\ on behalf of the applicant and
Mr.S A1iéf' égﬁs.n.c. for the respdndents.im
the [ There S no appearence on behdlf of
private respoRdents. No reply has re eived,$:
.- . from them. Replyx from the respondénts
ng“& 7 has - been raceived. Copy of this'
reply be served on

tioners.,

7-1-98 ' Heard Mr.S.Sarma learned counsel appea=
' ring on behalf of the applicant.and Mr.S.Ali
S - ; " learned Sr.C.G.S.C. for the respondents.
62¢77;¢52,.5@1i23r‘v- Co There is no appearence on behalf of the
ﬁ@éé.'gd;/,ﬁag'ééﬁi;D | . 'pfivéée respondents. No reply$ﬂés received
from them. Reply from the respondent No.6 &
has been received in the form of letten.
"Copy of this reply may be served on the
- - 77 " counsel of the petitioners. The Admission
ﬁ%ﬁ@V///' i Co ' " oRotherwise of the Review Application can
not be kept pending for so long. However,
.ilist the g.géwfor consideration of Admissio
on 11-2-98. |Sopy of this order to all the -
respondents. If no reply/objection is receive-

fihaaée memv$9v\ : on that day the matter of Admission of the
W A % R.A. will be finally considered without the
o X F19 reply/objection.
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11.2.98 Mr S.Sarma for the petitioner.
. Mr M.Chanda submits &hmg on behalf of |
- ¥Mr S.Ali,learned Sr.C.G.S.C that he has

; T ‘ - '“"submitted'leave of absence.
‘ . | | . ‘,. ) 1ist cn 18.2.98 for admission.
;é T
. Memker - Member
Py
18.2.98 Cn the prayer of Mr S3.3arma,learned

LN a”u/(7 gé///u [&5!,,[1, counsel for the petitioner the case is
' ﬁ./“é ﬁ;s . ad journed to 25.2.98 for admission.
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LAA )QV\'C? Ky'. o }1:3.98 Mr S.Sarme for the applicant and Mr S.
; ﬁ ) ((K i . | Ali,learned Sr..G.S.C for the respondents.

) \D\B‘)q)%'\‘ L " . ... Adjourned to 25.3.98 for consideration

‘ | _ _ of admission. On that day Mr Sarma shall
W . . S furnish the informations :
. ' .a) as to khe when the applicant was
» . relieved from Jorhat as J.T.0 and

b) as to the date on which he received
~information about the disposal of the
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Notes of the chisﬁy
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25~3-98 |
| post on 28-5-97 to the respondents.

20.5.98 |
‘and Mr S.Ali,learned Sr.C.G.S.C for

Ny

o Noticos were sent by the registered

Notices have not been returned unserved
ih'fespeet of respondents No0.2,3,8 & 9.

| 1t is therefore; presumed that the

served on them, Mr.Sarma
respondents No.4 & 5 had

notices were
submits that
received the o
Heard Mr.S.Sarma, counsel for the
applicant and Mr.S.Aii. SLeCeGeSeCua
regarding the question whether the

notices.

Review Application is in time. Mx Sarma

submits that the petitioner came to
know in his office about the impugned
order on 30-12~96..Considering his submi-
ssion the Review Application is treated
to be in time,

List on 20-5-98 for Admission.

é‘Q(——
| Member

+

Mr S.Sarma for the applicant and

the respondents. ‘;j
List for hearing on 29.7.98. In the
meantime the respcondents may submit

written statement with copy to the oppo-

Meéé%f—

site party.

Mr G.Sarma prays for adjournment
cn behalf of Mr S All due tc his persc-
nal difficulty.

List on 5.8.98 for hearing.
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23.9.98

il Mr G.Sarma has made a mention on

.}, behalf of Mr.S.ali who has submitted

Jdetter of absence. .
-0 List on 9.9.98 for hearing.

EOn the prayer of Mr U.K.Nair,learned

?counéel for respondent No.5, sri Pradip
‘Gohain the case is adjourned to 23.9.98

for taklng further instruction. The
other parties have no objection.
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behalf of  Mr B.K.
leafned counsel for the review

Mr S. Ali and Mr U.K.

adjéurnment on
. Sharma,
- applicant. Nair,

| leaﬁned .counsel for the respondents
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R.A. 1/97°

Order of the Tribunal

4
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. Date
25.11.98l Mr B.K.Sharma,learned counsel for
‘ /"‘/ZL’—” gy/ T the petitioner prays for a short adjourn-
’.gQA.Vé:>. ment. Mr S.Ali,learned Sr.C.G.S.C has
( f¢¢4a(1}'cdau%7' o] no cbjection.
Y IR Lo ‘
6 - : ey ’ . .
2~ /Zé;}M 0Uy¢v«}"LZ:>\ 1.ist cn 2.12.98 for hearinge.
e y $ < . "
9 /}J\‘“M}i N m ‘ Member
"v//“’ P9
}?@ % 2.12.98 None present for respondents No. 6, 7,
| \tmrﬂ 8 and 9. Mr M.Chanda,learned ccunsel is
r(7g directed to act as an amicus curiea on
9 — [ A 5 , |
j21’~’~"“’~”””// ) behalf of respondents NG.6, 7, 8 and 9.
) 7vc(¢fe)p gﬂu}j . Sl:;/ ‘Mr Chanda prays for a short adjournment
9 / /Y6 /. 9m ) to peruse the records. '
on M N .
_~g¢{t1 ATON <¢/£>‘ Ad journed to 30.12.98 for hearing.
oSV - Ki . . ,
2 poe— ¥ l5
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- ‘ pg )
P yag 30-12-94 Mr.A.Debo ROy learned SreC.GeS.Ce
_¢ﬁwx‘\, . . prays for adjournment on the ground that:
\ . having be&q{ engaged Standing counsel
- *E( g . : 2 :f
— e - ' recently requires time to peruse the~--
V- ‘
S . ' matter. Adjourned for hearing on
/. 13- 1-990
o im Member
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 case is adjourned to 3.2.99.

There is no representation for both
sides.
However for the ends of justice the

i
-

Member””

On the prayer of Mr U.K.Nair on

behalf of the Mr B.K.Sharma the case

is adjourned to 17.2.99 for hearing.
Mr B.C.Pathak, learned Addl.C.G.S5.C has

no objection.
Mééngﬁr
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i’l‘.zh.99' on the prayer of Mr J.L.Sarkar on
. beihalf of Mr M.Chanda, learned counsel
for the petiticner the case is adjourned
to 3.3.99 for hearing.
: Member
- Pg
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90-3- 27 1539 | fenite Mantees 4
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PO Ya Ak acl B i
{N" J’ . /)«_»J - D(l3l."-'3;§-»99 A Heard Mr.S.Sarma,learned counsel
Ao € Ww . N -  for the petitioner and Mr A.Deb Roy,
?’/m e > | learned Sr,C,G,S.C. for the respondents
&0 | and Mr M.Chanda, learned counsel as
”A} Amicus Curiea on behalf«of respondents
L No.6,7,8,and 9. Hearing concluded,Judge-
et - .~ ment- reserved,’
o 5. =
A ‘ g R
VieTiber.
»1lm - A l
9 vlg'.5.99 ; Judgmeht and order pronounced in |
24655 < open Court, kept in separate sheets.
C_esny e LA 9"""3)1’ The application is allowed in terms
S o p 7S ' of the order. No crder as to costs.
o Send copy of the order to all the
i . {’714 /?%{7 /Z‘S pY ‘
/" £ 4 . o Asia parties.
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CENTRAL ADMINISTRATIVE TRIBUNAL .
GUWAHALI BENCH o -

 H.KNE.R.A. 1 of 1997.

la0)

A - | 12-5-1999.

Sri Girish Ch. Gosiwami .

'
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. _ .(PETITIONER(S)

. ]
L .

I

Y T : . 7]

Sri S Sarma - T

- m o = o e — e ,,_,mc_ﬂ;‘“ e e ADVOCATE FOR THE
e S “PETITIONER(S)
~VERSUS~
. . - A
o gpipg,gﬁhlggig;&mo£§& o RESPONDENT ()

Sri A.Deb Roy,Sr.C.G.S.C for respondents No.1,2 & 3.
Sr1 M.Chanda.Amicus Curlea for respondents

a o ADVOCATE. FOR THE
7 NG, 8, T, 8% 9T~

- m?m_f.m - ~4_ - T T T T T TRESPONDENTS.
THE HONnBLE‘~’SHRI‘G;L.SQNGLYINE..ADMINISTRATIVE MEMBER
THE HON'BLE .0 | |

l«  Whether Reporters ot leaal papers may be allowed to
see the Judgment ?

2. - To be referred to the Reporter or not ?

3. Whether. their Lordshlps wish to see the falr copy of the
Judgment ?

4,  Whether the Judgmcnt is to be dlrculated to the other
. Benches 7 , |

t

-Judgment delivered b y Hon'ble administrative Member;

|
i
!
|
|
|
|
|

DATE OF DECstom.......:......eq



CENTRAL ADMINISTRATIVS TRIBUNAL, GUWAHATI BENCH.
Review Application No+ 1 of 1997 (0.A.N0.88/95)

- - . Date of Crder : This the 12th Day of May, 1999.
Shri G.L.Sanglyine, Administrative Member .

Shri Girish Ch. Goswanmi,

Junior Telecom Officer,

Office of the Sub-Divisional Offlcer. _
(Phones ), Adabari, Guwahati-11.. "+ « . Petitioner

By Advocate Sri S.Sarmé.
- Versus -
Union of India & Ors. o : - « +Respondents.
o, | ~ Sri A.Deb Roy, Sr.C.G.S.C for
respondents No. 1,2 & 3.

Sri M.Chanda, Amicus Curiea for respondents
No.6, 7, 8 & 9. .

G.L.SANGLYINE, ADMN.MEMBER,

After hearing learned counsel the Review Application. .,

was treated tO'be in time vide order dated 25.3.1998.

2. The review petitioner Sri Girish Ch. Goswami was
respondent No.4 in Criginal Application No.88/95 filed by

' sri.Gautam Kumar Das and-three others. This application waé’
disposed of by the Tribunal by order dated 20.9.1996. The
main ground o¢f grievance of the“review petitioner is that
no notice was recéived by him about the 0.A.N0.88/95 and
therefore he could not make any representatién or place any
defence against the contentions of ﬁhe~applicant3( in that
Original Application. Secoﬁdly,-the 0.A. Wwas admitted
subject to consideration of limitation but at‘the time of
disposing thé 0.A. the questién of limitation in submission
of the 0.A. was not‘determined. Heard learned counsel for

the review petitioner Mr S.Sarma and Mr M.Chanda, Amicus

contd.,. .2

>
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Curlea. Mr Sar@a submitted that on the above grounds the

O.A. is to be ﬁeViewed.
3¢ Heard learned counsel. It is correct that the question

of submission of the O.A. was left open but no dec131on was.

‘taken at the time of hearing cr in the order dated 20 9. 1996.

.Certain obserVations were made in the order dated 20 9.1996

which concern the reView,petitioner. Assumingvthat on deter-
mination of the question of limitation.the application was
not‘entertaihed on'the ground'of limitation, occasion to

make ‘such. observations may not have arisen. Moreover in the

0.A. ‘the address of the review petitioner as respondent No.4

is shown as below :

Sri Girish Ch. GOSWami.
J.T.O.,Jorhat. .

Mr Sarma had submitted that the review. petitioner Was

relieved from Jorhat as far back as in 1993 and'now‘pqsted

© at éuwahati. In the facts and circumstances I.am of the

A . view that there is pOSSibllity that notices regarding the

0.A.88/95 did ot reach him in his new address and for that

L.

reason he was prevented from presenting his case. There was

also no presumption that the notice was served on him before

‘disposing_of the O.A. In view of the above 1 set aside the

order ‘dated 20.9.1996 passed in 0.A.88/95. The ‘Review

.Appiication is lallowed. No order as to costs.

( G. .SANGLYI‘
ADMINISTRATIVE

il
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BEFORE THE CEN TRAL ADMINISTRATIVE TRIBUNAL:: GUWAHATI BENCH

Reviey Agplication No.” /797
In Original Application No,88/95

¢ .

' IN THE MATTER OF :

an application 'underSection 22(3) (£)

of the Administrative Tribunals Act,
1985 for review of the Judgment and
Order dated 20.9.96 passed in O, A.No,

88/95

- AD -

IN THE MATTER OF :

0.A. No. 88/95
Shri Gautam Kr, Das & Ors. ... Applicants
- Versus -

- Union of Indlia & Ors. see ARgggondents

IN THE MATTER OF :

Shri Girish Chandra Goswami,
Junior Telecom Officer, N
office of the Sub-Divilenal Offlce):,”

(P hones), Adabax:i Guwahe ti-11

ves DPetitioner

Respondent No,4
- Versus - .
\/A‘on of India,

in 0.A,88/95
represented by the Secretary,

Government of India,
Deptt. of Telecommunication,

New Delhi.
Contde . -P/ 2.



14 o - 2
2. The Chief General Manager (Telecom.),
'N.B. Circle, Shillong,

3, The Chief General Manager (Telecom),

Assam Circle, Guwahati.,’

.+o Repondents
' Regpendents in
0.2, No.88/95

% Shri Mmil Kumar Sinha,

Junior Telecom Officer, Diphu

~

\/g. Shri Pradip Gohain,
\ : .
QW"') | . © Junior Telecom Officer, Chapakhowa,
' " under the Divisional Engineer,Microwave,

Dibrugarh

see Regpondents

Private Respondents
in O.A. 88/95,

{ shri Gautam Kumar Das, S]O Sri Paresh Das,
Microwave Station, .Itanagar,

Arunachal Pradesh )

/ » Shri Joylal Shrestha, J.‘T.O.
" son of B.B. Sh-restha,
" Resident of Dimapur,

under S.D,0.T. Dimapur,

under T.D.M., Nagaland.

8, Shri Swapan Kr. Bhattacharjee,
~ 'son of Late S.K. Bhattacharjee,
Resident of Seppa, P.0O. Seppa,
~District Eést Kamen git
Arunachal Pradesh, '
9. Shri Brajen Gogoi, J.T.0.
S/OLate Dha.rmeswar Gogoi,
"Office of the S.D.@ (T), Dimapur,

" w.eRespondents/
Applicants in O.A.88/95
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The humble petition on behalf of the

abovenamed petitioner -

{

MOST BESPECTFULLY SHEWETH :

1. That the present 'resp'ondent Nos. 6 to 9 as the
/

applicants had filed O.A. 88/95 before this Hon'ble Tribunal

making a grievance therein xkat xke with the following

prayers :

(1) that the respondents be directed to issue necessary
orders of transfer and posting alloting the gpplicants
into Assam Telecom Circle in the cadre of Juniox

Telecom Officer

(ii) that in terms of prayer Nof{l) if the vacan_vciesA of
the J- T.0. are not available to accommodate in the
Assam Télecom Circle in that event, the posting/
aplotment orders of the respondent Nos., 4 t©0 6
in Assam Telecom Circle in the cadre of Je T O,
bé cancelled and in the resultant vacanci‘es the
applicants be accommodated in the Assam Telecbm

Clrcle.

2. + That the present petitioner was arranged as

Regpondent No, 4 in the said O.A. 88/95. However, no notice

of admission of the .said O.A.- was and/or any show cause

reply was received by the petitioner and accordingly, he

could not make any representation and/or place his defence

in the said O.A. Thus the said O.A. #ks got disposed of

ex-parte against him vide judgment and order -dated 20,9.96.

AlthoGgh the said 0.A. has been disposed, however, there are

‘ Contd. * e .P'/4.



certain obsea:vations in reSpe‘ct 6f piesent peti tione gt
which will seriously prejudice His service career and tl;n.is
the same has necessitated filing of the instant review .
application, ‘The present petiticner has come to knéw

abqut the filing of the afsresaid O.A, gy and disposal of
the same only on receipt of the copy of the judgment. dated

20,9.96 on 30,12,96., Before such receipt of the judgment,

——

N ] - A — . . . .

30-9.9¢ '/33 stated above he was not aware of the aforesald case
o—I{-16 - o - - :

‘4'10"76 - as he was not served with any notice of the case. The

M .
4 applicant came to know about the judgment in the office .~
W wa"‘-’ T — PR EeS -

© M«WW’ and  that the same contains some adverse orders against

b-ﬂw- “’H ‘/L. him and having come to know such a position, he- appl:.ed
afc:» 30 for a certified copy of the judgment dated 20.9,96 and’

@w . the basis of such application he was given ‘a copy of the

judgment dated 20,9.96 on 30.12,96.

3. That on receipt of the copy of the judgment, | the
applicant has since obtained copy of the application and
. a copy vof the W.S. By going through the O.A. fi.led by the‘
applicants thereiﬁ, the petitioner has come to know about
the various coritenti})ns ralsed therein by the original.

g’ . _
% ;gu-" ,q 4% ;E;\"applicanf:s. In the said O.A., it has been contended by the

‘ﬁ,“ W\- qo(‘fl apoliCants therein and the respondent Nos. 6 t© 9 thereln

1)& c,ss M that on bifurcation of the then composite N.E. Circle in

WZLW jé’ 1987 to Assam Circle and N.E. Circle, they had opted for
N ' o po'sting in Assam Telecom Circle, It is their contention

in the O.A. that during the last five years many vacancies
wexe of J.T.0, were filled up by promotion/transfer and

many vacancles were available due to various reasons, It

Contd....P/5,
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~was their contention in the O.A. that after posting of

the privéte respondents in the O.A. including the present
petitioner to Assam Telecom Circle, they made representations
in the yzar 1992 and 1993, It was the case of the aéplicants
in the aforesaid O.'A.- that they are senior to the private

respondents including the present petitioner,

4, That the grievance was made that sinée the
private respondents including the present petitioner who
were juniors to thé applicants in O.A. 88/95 have been i
dccommodated in the Assam Telecom Circle, the applicants
should also be accommodated in the Assam Teleéom Circle.
As stated above, although the said O.A. has been disposed
of, but there are certain observationg in the judgment
which is going to xamuxe effeéﬁ seriously the service
interest of thé pe{:itioner. As ‘st'ated above, no notice of
the aforésaid O.A. filed by the applicants was ever served
on the petitio'ner and thus his case had gone unrepresented
and the judgment ié an ex—parﬁe judgment again_st the

present petition er.

S5 That the petitioner states that ak it sppears
that many vital factual position have elgher been withdrawn |
or not disclosed before the Fon'ble Tribunal either by the
applicants or by the official reépondents ; but _fo_r which
the observations which have got bearing on fhe service career

would not have been made. The actual position is made clear

below,

Contd.. o .P/G.
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The petitioner is ptésently working as Junior
Telecpm Officer undetlTelecom District Manager, Guwahati.
The petitioner was initially a resident of Assam and was

initially posted as Telecom Office Assistant in the office -

.of the D,E.T., Guwahati on 4,1.,83. The petitioner was

promoted as Repeaters Station Assistant on 21,7.88 and
worked under the T.D.M., Guwahati at Rangla. The petitioner

joined at Rangia on 24.7.88, s

6. That the petitioner states that the then composite
N.E. Circle'was bifurcated in the year 1987 into the Assam
Circle and N.E. Circle, The petitioner completed his tralning

of R.5.A. on 20.7.88 and opted for posting in Assam Circle,

i

'.pursuaat to asking for exercise of option to be posted elther .

© im NLE, Circlje‘ox: Assam Circle, His option was accepted for

being posted in Assam Ci rcle and was posted in Assam Circle,

7. Thét in the meantime, the applicdhdrs were called

for from the eligible candidates of Assam Circle for a

competitive departmental examination of Junior Telecom

"Officer as per the norms laid down for such examination.

The pei:itioner-b having completed 5 years continuous service' ;
of 'Tgledom Of;fice Assistant and Repe\aterxk Statioﬁ Assistant
he was eligl_bjle to be called for the competi tive examination,
AccOraingly, ;rhe applied for the same against 15% quota

in 1989 againést the existing vacakici‘es ax® in Assam Circle,
The authorlities of the ofvficial respondents dquly recommended
his case. The said departmental examination was held on '

17.2.80 and 18.2.90 in the Assam Circle. The petitioner was

Contf'i. e -P/7o
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recommended and released for appearing in the said examination.,
On the other hand, the applicants in O.A. 88/95 had applied
for vacancies of N.E. Clrcle and accordingly they were
recommended for appearing in the said examina tion in the N.E.
Circle, The petitioner was issued with the Hall Permit by the
CoGeMa(T), Azssam Circle for the said examination and

was released to appear in the examination at Guwahati,

8e That the petitioner came out successful in the

sald examination of J,T.0. and he was thereafter dlrected

. to undergo JIO Training at Regioﬁal Telecom Training Coilege

Kalyanee with effect from 6,5,91 and accordingly, he was |
released to undergo the said training, The peti tioner completéd
the said traini.ng on 17,1692 and was posted in the Assam Circle
vide C.G.M, (T) ,» Assam Ci rcle letter -No, STES-5/43 dated 16.1.,92
On the other hand, the applicats in O.A. 88/95 completed the
said training after the petitioner an'd paskkry kx Nxkx were
posted in N.E. Circle after posting of the petitioner in

Assam Circle. Thus they are junior to the present petitioner.

9, That as al ready stated above,  the épplicants in

' 0.A. 88/95 applied for JTO Examination against vacancles in

N.E. Circle and were posted to N.E. Circle, They never applied

again st vacancies of Assam Circle.

10. That in the O.A., it was contended by the applicants
therein that they have been trying to get back to Assam Circle
since 1988, however, have not stated anything in the C.A.

regarding their exercise of g option to appear in the said

Contd. LI ) OP/SO
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in the N.E. Circie'. They ought i hawg not to have exercised
their option for appearing in the J.T.0. examination in the
N.E. Circle, %ke It is pertinent bo mention here that taking.
into consideration the agreement Of bifurcation some of the
affecté'd er‘nployees mainly belonging to the cadre of RS2,
Phone Inépectors were sent back to their respective Circles
in terms of their willingness and the gpplic anks in 0.A.88/95
never made any complaint and as st;ated above they also

appeared in the examination of J.T.0, for N.E. Circle,

11, That the petitiori er -.states that in the iinpugnéd
Judgment ‘seefking a review of which the instant application
has been filed, it has been noted that the present petitioner
and 6thers have kemx not contested the application and that
they have neither submitted their written statement nor
appeéred in the hearing pezsonal;zy 'or- {:hrdugh an authorl sed
petson, As stated above, he petitioner had no knowledge

of the aforesaid case and thus did not have any opportunity
to cbntest the gpplication and/or to file his written
statement. On the other hand, it appears that the official

. respondents in their written statement had take the plea

that the present petitioner and others who were arrayed as
private; respondents in the 0.A. ‘were not entitled to be
po.sted in Assam Telecom Circle. On the basis of such
averments, the lfbn‘ble l;;ibunal in the impugnéd judgment |
has jppassed the following order :

"The Written Statement was submitted on behalf of
the respondent Nos, 1, 2 and 3. They have now-.
-found out their mistake., They are the competent
authoxitie's to rectify their own mistake and

‘o Con_td.....P/9- ’
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therefore, they are at liberty to rectify the

mi stake committed in connection with the aforesaid
posting of the respondent Nos. 4 to 6 in Assam
Telecom Circle in aceardance with law, It is
expected that they weuld do so within a reasonable

time.....n..‘”

A copy of the judgment dated 20,9.96 (received
by the petitioner on 3),12.96) is annexed
herewlith as ANNEXURE: A.

12, That: being aggrieved by the aforesald observation

of the Hon ble Tribunal in its judgnent dated 20,9,96 in-

O.A. 88/95, the instant review is f11ed 3% on amongst others

the following '

GROUNDS

I. Fo_r_ that the judgment in question dated 20,9.96
though the name of the petitioner ampears as respondent Ng4,
he had never been served with any kind of notice, orders etc.
which is a glearing error apparent on the face of the recoids.

The Fon'ble Tx:ﬁ.b‘aaal ought to have issued any kind of

intdmation, notice etc. for appearance of the petitioner in

the instant review pe{:ition for his say in the matter in

question prior to the final disposal of thesaid matter,

1z, For that from the judgmen t in question, it is not
clear whether the p& itioner is junior or senior to the
reSpondé}ts Nos. 6 to 9. The respond‘enbt Nos, 6 to 9 have
misled_-the I'bn'-ble fi‘rib.mal shewing' a list of attestment of

Contdees«P/10,
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posts iax xii as gradation list., The Mnexure-1 is the 1ist
for al‘locatiori of respective posts from which seniority.
Canndt be determined, But as per the successful merit list
of CTTC, .'Guwahati for RSA trainies the petitioner is

senior to the Respondent No, 6 as per ‘letter'_No.E.a,l/_B)_g,-,89/
76 dated 20,7.88, However, .the Hon'ble Tribunal WBIE» o
passihg the sald order made observation that the petiticn er
is junior to the Respondent No. 6 'wlhidh is an error gpparent

on_ the face of the.record.

111, ' A For that the petitioner is ‘senior to the respondent
Nos, 6 t 9 -as he had‘been pos{fed as J much earll er to

the respondeni: Nos, 6 t0 9 buf the Hon'ble Tribunal falled
t’b take' consideration regarding the seniority position which’

is ah error gpparest on the face of the record.

Iv, . For that the Departmental Examination for the posts
of JI was held on 1990 i.e. 17/18,2,90 wherveas the Hon'ble
Tribunal has faiiled to take into :considerat.’t_on the actual.
date and year of' the sai\d examination which is an error

apparent on the face of the record.

Ve For that the Hon'ble Trﬁmnai ought to have ta;ken'
into consideration that the instant petitioner had completed
. his JTI0 training on 17,1492 at RTIC/Kalyani not in RTIC,
Ahmedabad, | |

Vi, - For that the Hon'ble Tribunal ought to have taken
into consideration the fact that as the instant petitioner

as has been working in the Assam Telecom Circle since

COD tdO o e .Pl,ll.
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falrly long gpell, he opted for Assam Clrcle and accordingly
after completing all the official procedure he has been

p romo ted tp JI0 for the existing vaeancies of Assam Circle,

vViI, For that the Hon'ble Tribunal has failed to take -

into consideration the pomt of limitation, The application

of the respondent Nos, 6 to 9 was admitted subJect to the

’ determm ation -of limiation point, I-bwever, the Hon'ble Tribunal

failed to discuSS the matter in the said Judgment and only

‘on Xkexm BRQXR this score the 0.A. should have been dismissed

summax:ily without going into the merit of the case.

vIiii, For that the bifurcation, took place in the year
1987 and the petitioner submitted application for J Examina-
tion under Assam Circle and Examination was held in February

1990 and the training was held on 6.5,91, the respondents

 Nos, 6 to 9 could have objected the said matter at that time

but to take some advantage they filed the said O.A. in 1995
for which the Hon'ble Tribunal ought to have rejected the

prayers mainly relief No, 2 on "the point of limitation, taking -

into consideration of the principles of-not to unsettle the

: settled position after long lapse of time.

IX, For that the Hon'ble Tribunal ought to have taken
into consideration that the re@ondeni:s Nos, 6 % 9 instead
of objecting the said matter of posting and absorptioﬁ of the
the petiticner in Assam Circle opted to N.E. Circles JIO test

and accordiggly applied in the same of their own will and

; volition,.

Xe For that while gkspaximmxakwwmicxx disposing of the

O+A., the Hon'ble Tribunal ought to have made the observation

' - X %ntd...p/lz.
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and di_rection ag contained in the impugned judgment and 6rder.
Subh observation and direction havihg not passed on fac;:ual

| position are error appatent on the face 'of the record. The
Hon'ble Tribunal ought[rtl:gtha\re di sturbed the petitioner after
such a long lapse of t_:ime‘with his promotion to XX JIO in the
Assam Circle., The Hon'ble Tribunal lost =mkxm sight of the
fact that the position of the petitioner in the Assam Circle
1s secured and his seniority etc. has alsd been determined.

'in the Assam Cizcle. Now if the impugned observation and
direction of the Hon'ble Tribunal is implemented, his service
career willlbe seriously affected and he might be made the |
R juniommost J.T.0. in the N.E. Circle, This vital aspect of
the matter having not been pointed out to the I—bn'ble Tribunal
el ther by the applicants or by the official respondents, same |
has resulted. into the observation and direction which is error
apparent on the face of the record. -
XX, For that th‘e, bifurcation having been taken place
" way ‘back in 1987 and the petitioner having been continued in
the Assam (;i rcle including the promotioml post of JI0 and
nearly 7/8 years having beén elapsed and the position of the
petitione; in the Assam Circle haﬁng been secured, such a

positioh ough€ not to -have been interfered with in the manner

. as has been done in the impugned judgment and order,

CX1I, For that in any view of the matter, the impugned
judgment and order so far as it affects the service interest
Of the petitioner is not sustinable and liable to be set aside

on a review of the same.

Contd...P/13,



In the premises aforesaid it is
most respectfully prayed that the Hon'ble Tribunal
would be pleased to admit the instant review
applicaticn, call for the records of the case,
‘issue notice on the zespondents and upon hearing
the parties on the cause or causes that may be
shom‘ ahd on perusal of the records, be pleased
to set aside and quash that part of the judgment
and order dated 20,9.96 passed in O.A. No, 88/95
by which the service prospect of the petitioner
‘is adversely affected in so far as the di rection
towards his postmg in the N.E. Circle is ooncerﬁed.
and/or be pleased to pass such other oxder/orders
as thisv‘vl'bn'ble Tribunal may deem fit and proper

- AND

’ &

i Pending dié,posal of the review appliction,
" be pleaséd to stay the Operation of the obsexvation
and direction as contained in the judgment dated
2049 96 in 0. A.No.88/95 by which the official
respondents have been directed to & the needful
in respect of the peti tioner and others towards

repatti.ation to N.E. Circle.

And for this, a‘s‘: in duty bound, the p’etitioner shall
‘ever pray.

CERTIFICATE -

I, Shri Siddhartha Sarma Advocate for the
‘petitioner of the instant review applic ation,
'@ hereby ceritfy that the above are good
‘grounds of review and I undertake to support

them at the time of hearinwg of the same,

f33W o\\\‘;{;( |
>
" ( sid@dhartha Sarma )

Advp cate,
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I, Shri Girish Chandra Goswami aged about

37 years, S$/0 R.K.. Goswamk at present working as
J.T.0 in the office of t he 5.D,0 Phone Adabari
Guwahati-1ll do herein solemnly affirm and state

as foliows :

1, That I am the petitioner in in stant Review
application aﬁd as such I am well Cowvactent with %
the fact_s and circumstances of the case and also

competent the swear this &ffidavit,

2. That the statements made in this affidavit
and in the acc_ompaning petition in parafie a2 (GQRounDY) &~

I sign thks affidavit on this 30 th day of

Jan, 1996, at ‘Guwahati. /Qa/",r"gL M, aﬁ’dO}v‘-‘7 Ol -
| DEPONENT

| | . o | |
Identified by : ' Solemnly affirm and state in

N this deponent who is identified
ot \1}} by Sri Siddhartha Sarma Advocate
=7U At Guwahati,

Advocate's Clerk | /\,\/Cxi

MAGIST%@?.
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CENTRAL ADMINISTRATIVE TRIBUNAL, GUWAHATI BENCH

original Application No. £28 of 1995,

paté of Order s This.the 20th Day of September.1996.

shri G.L.Sanglyine, Administrative Member.

1.
2.
3.
4.

By

By

Sri Gautam Kumar Das,

sri Joylal Shrestha,

Sri Brojen Gogoli & ,
sri Swapan Kumar Bhattachar jee . o

Advocate S/shri J.L.Sarkar & M.Chanda.
- Versus =

Union of India

through the Secretary,

Govt. of India, Department of
Te lecommunication, New Delhi.

chief General Manager,

. Applicants

Talecommunication, . ,3645? .
North Eastern Circle, Shillong. :Vf?a,r - '
1o :

Cnhief Genc¢ral Manager, d
Te lecommunication, v .g
Assam Circle, Guwahatie. qu

: Ve
sri Girish Ch. GOSWami,/i/ Qﬂ
J-T-OuJorhat. S Af-‘-: )

sri Anil Krishna Singha, ‘ .k”
J.T .0+, Diphus @J"’e

Sci Pradip Gohain, — “)

J.T.0.,Chapakhown under
Divisional Engineer,
Microwave, Dibmgarho ’ s o @

Advocate Shri 8.A11,Sr.C.G.5.C.

SRDRDER

G.L.SANGLYINE, ADMINISTRATIVE MEMBER

™~
A\
J‘ ‘ ‘;{:\
G st
Respondents.

The applicants in this application are Sri Gautam

Kumar Das, Sri Joylal Shrestha, Sri Brojen Gogoi and' =

Shri Swapan Kumar Bhattacharjce. ori @ rish Ch. Goswami

is respondent No.4, Sri anil Krishna Singha respondent

No.5 and Sri Pradip Gohain respondent No.6. Sri Girish

Ch. Goswami was junior to Sri Gautam Kumar Dass Shri

contde. 2000



Anil Krishna Singha was junior to Sri Joylal Shrestha
and Sri Pradip Cohain is junior to Sri Swépan Kumar
Bhattacharjee. All of them were working within the .
territorial jurisdiction of Assam under the erstwhile
North Eastern Telecom; Circle. In 1987 this Telecom:
Circle was bifurcated into Assam Telecom. Circle with
heaaquarter at Guwahati and North Eastern Telecom. Circle
with headquarter at Shillong. Under the scheme of
bifurcation Opﬁionsfwere called for from the staff to
opt either for North Eastern Telecom Circle or for Aasaziiﬂ
Telecom Circle. Most of the staifi opted for fssam
Telecom Circle. This created administrative and practical
difficulties as all of them couldd not be accommodated

in Assam Circle and as telecommunication services will
have to be maintained in the other parts of the North
Eastern Region. Therefore selection was made on the
basis of seniority. As a result some of the junior
officials were alloted to the North Eastern Telecom
Circle. The 4 applicants together with respondents No.
4, 5 and 6 were alloted to North Eastern Telecom Circle.
The applicants were however; physically relieved to

join North Eastern Telecom Circle earlier than the
private respondents No.4 to 6. In the year 1989 a J.T.O
departmental competitive examination was held. The
applicants submitted their applications for the examie
nation to the North Eastern Telecom Circle but the
private respondenﬁs who were not released from Assam
Circle at that time submitted their applications to

Assam Circle. All the 7 officials were selected for

contd. 3...
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" The ground:. for the reliefs is mainly based on discri-

promotion to J.T.O0. cadre and were sent for training

and on éompletion of the training the Principal, Regional
Telecom Training Centre, Ahmedaﬁad posted the applicants
to North Eastern Telecom Circle and the private

respondents 4 to 6 to Assam Telecom Circle. The position

remains that the options of the private respondents No.

4 to 6 for the Assam Telecom Circle stand fulfilled.
This has created the grievance of the applicants in this

instant application.

2. In this‘application the applicants have prayéd

for the following reliefs ;- |

i) That the respondents bé directed to issue
necesgsary orders of transfer and posting
alloting the applicants into Assam Telecom

Circle in the cadre of J.T.O.

ii) That in terms of prayer No.l if the vacancies

of JTOs are not available to accommodate the

o

applicants in the Assam Telecom Circle in 4
that event the posting/allotment orders of
the Respondents No.4 to 6 in Assam Circle in
the Cadreé of.JTOs:keizanselled and in the .
resultant vacancies, the applicants be '

accommodated in Assam Telecom Circle.

mination on the ground that the private respondents who i

were juniors to the applicants were preferred by sending
them to Assam Telecom Circle. The respondents have stated
in their written statement as follows

*"In fact all the above officials

should have been posted to N.E.
Telecom Circle had the Covernment's

contd. 4ece ‘
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orders were implemented timely. Because
of the non-implementation of the orders,
the mistakes in entertaining the
applications before joining N.E.Circle
and the wrong posting orders issued by
Principal training centres this anomaly
has arisen.

Since this anomaly has arisen
because of the non~implementation of
the Governiwiic®s orders, administrative
mistakes and wrong posting orders it
is failr and justified to transfer the
three respondents to N.E.Circle as JTOs
for where vacant posts are available
otherwise we have to insist for imple-
mentation of the earlier Government
orders which means that the three
private respondents have to come back
to N.E.Circle on their original cadre
then appear for JTO promotion examina-
tion 1f they so wish.

Hence to avoid any such hardship,
it is prayed to the Lordship,to pass
an order to transfer them to N.E.
Telecom Circle where vacancies in JTO' s
cadre exists and we are ready; to
accommcdate them to meet the end of the
justice."

l
3. The respondents No.4, 5 and 6 have not contested this l
application. They have neither submitted their written \ i

statements nor appeared at the hearing personally or through

an authorised person.

4. From the facts on records it is gathered that the
applicants being junior in the relevant Gradation list of
the erstwhile N.E.Telecom Circle in comparison with other
officials, who were senior to them, were not entitled to be
posted in Assam Telecom Circle in accordance with the policy
adopted by the administration for the purpose of transfer |
of staff in the circumstances prevailing during the bifurca- |
tion. Similar is the case with the respondents No.4 to 6.

The only difference is that the applicants'had been posted

in the N.E.Telecom Circle and had actually joined their

posts in the Circle while the respondents No.4 to 6 had

somehow been posted in the Assam Telecom Circle and i

actually continuing in that Circle. The official ‘Respondents

have claimed in their written statement that the respondents
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b No.4 to 6 were wrongly posted in the Assam Telecom
Circle. The written statement was submitted on behalf
of Respondents No.l, 2 and 3. lThey have nov found out

bt their mistake. They are the compeieht authorities to
rectify‘their own mistake. They are therefore at liberty
to rectiﬁy the mistake committed in connection with the

o aforesald posting of the Respondents No.4 to 6 in Assam

Telecom Circle in accordance with law. It is expected

that they would:do so within a reasonable time.. The
.applicants may approach this Tribunal again if they are

%ggrieved with the order of the respondents in this

I am of the view that they had been correctly posted in
‘! o ) Ehe N.E.TelecomICircle in view of thelr seniority and
the aforesaid policy adopted by the respondents.%They
cannot get a posting in the Assam Telecom Circie simply
because the respondents No.4, 5 and 6 were posted in
Asgsam TelecomvCircle in the facts and the circumstances .

of thelr case as mentioned hereinabove.

The‘application is dismissed. No order as to

costs.

S¢/-p MBER(A)

Certified te be tr Y,

A 0o -
2\
Deputy Registrar® )

Central Administrative Trib
Guwahati Bench,Guwahati, wal,

Deputy Registray (AT
Lontral Administrative Tribunal

Guwohoti

v~
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regard./As far as the case of the applicants is concerned,.
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