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115.10.9610 Learned 	counsel 	Mr 	M. 	Chanda 

& 	r_/ A_ for the alleged contemner. 

This 	contempt 	petition 	has 	been 

submited on 	the ground of alleged wilfuP 

ILI 

non-compliance 	and 	disregard 	to 	tle 

order 	dated 	13.9.1995 	passed 	by 	this 

Tribunal 	in 	O.A.No.172/95 	by 	the 	alleged 

* TVO /F2(9f. ontemner. 	It 	has 	been 	pointed 	by 	Mr 

Chanda 	that 	in 	Annexure-4, 	the 	Superin- 

J-  tendr- Supervisor of Works II has stated' 

that the applicant had made representation 

and his representation alongwith photocopies 

of 	the 	order 	of 	the 	Tribunal 	was 	sent 

to 	the 	Chief 	Engineer, 	C II, 	CCW, 	AIR, 

New Delhi, but uptil now the Chief Engineer 

i has not 	taken any decision and conveyçd 

the 	same 	to 	The 	applicant 	Yas 	directed 
! 

in the order dated 13.9.1995. 

Issue notice on the alleged contemner 

by Registered 	Post 	to 	show 	cause 	why 
0 '  

".'t , contêmpt 	of 	court 	proceedings 	should 

I 
' not 	be 	initiated 	against 	him 	for 	wilful 

- 	- , non-cofnpliance 	of 	the 	aforesaid 	order 

• 	.. 	' 	 - dated 13.9.1995. Returnable on 27.11.96. 
I $ 
I 

I List 	for 	show 	cause 	and 	further 

- 	
0 , orders on 27.11.96. 

Member 

/ 	J/ /Vkm ' 

cx% 
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C.P.No.40/96 (O.A.No.172/9 

27.11.96 	 Learned counsel M 

contempt petitioner. Lehrrie 

S. Ali for the., alleged cons 

.. 	 he may be allowed time t 

tL 	sv'9L 	 . on behalfalleged àonter. 

List for show caus 

on 3.0.12.96. 

(. 	 . 	 .:• 	 . , 	 nkm 

L. 
20.5.97 	 The case is ready 

List on 9.7.97 for 

2 	 M er 

pg 	
\. 	. 

... .. . 

9.7.97, 	 uns1 f.6r the parties p 

ajournrnent on' their personal. grounds. 

allowed. 
l-t)eLA 	 List on 29.8.1997. 
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a. 	29.8.97 	Division Bench is not aai 
OJLk 	 . 	. 

List on 19.9.97 for hoarin 
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C.P. 40/96 (0.A.172/95) 

19.9.97 	Mr MaChanda,learned counsel appearing 

on behalf of the petitioner is present. 

It has been informed by the applicant 

that the order has since been complied 

with. We have also perused the petition. 

We do not find any ground to proceed with 

the contempt petition. Accordingly 

Contempt Petition is closed. 

k1—  I 	 gy --- Member 	 Vjce-Cha rrnan 

p 



I 
I 	

. 

40 ,  

L IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 	~q 
S 	 GUWAHATI BENCH 

lip . 5 

/ C.P. No. 	 /96 
in 

O.A. No. 172 of 1995 

Sri Shyamal Kumar Mallick 

-versus- 

• Union of India & Os 

	

-And- 	. 

In the matter of 

An Application  under Section 1.7 of 

the Administrative Tribunals Act, 

tor non-compliance of the 

Hon'ble Trjbunals Order dated 

13.9.1985 passed in O.A. No. 172/95. 

-And- 

In the matter of : 

Sri Shyamal Kurnar Mallick 

5on of late S.C. Mallick 

Railway Quarter No. 45/A, Barabarj, 

Dibrugarh 

Assam 	
...... Petitioner 

-versus- 

LI 

Contd. . .P/2 

AW- 



7 
• 	-2- 

Lt. Col. D.S. Manchanda 

Chief Engineer (Civil)-II 

• 	 Civil Construction Wing, 
• 	

•: 	 • 

All India Radio 

Soochna Bhawan 

C.G.O. Complex, 

Lodhi Road, 	 - 

New Delhi' 	....... •Contemñer. 

	

• 	 / 

- 	 The applicant above named Most humbly and 

• Rspéctful1y begs to state as under : 

	

1. 	That your applicant bein highly aggrieved for 

non-absorption on regular basis to the Group 'DI category 

• staff underCivil Construction Wing, All India Radio, 

Djbrugarh although completed requisite length of service 

as casual worker under the Assistant Engineer, Civil 

Construction Wing, All India Radio, Dibrugarh but even 
-E' 

then the applicant was not absorbed on regular basis 

and accordingly approached this Hon'ble Tribunal through 

O.A. No. '172/95. The.Hon'ble Tribunal after perusal of 

records was pleased to dispoe of the pase with the 
( 

- following directions : 

*lln the circumstances it is desirable that the 

• 	 decision on the requestfor absorption of the 

• 0 

	 • 	• 	
applicant in Group 'D' cateory staff be taken 

• 	 0 	 expeditiously by the Chief Engineer(C), CCW, AIR 

• 0 

- 	 New Delhi with whom the matter .seems to have 

0 	 • ' 	

0 	
• rested since July 19944 The said authority is 

H 
• 	 ; 	

0 	 Contd..P/3 
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theretoredirectea to take the deision and corvey 

it to the applIcant within a period of two months 

• from the date Of communication of this order. In the 

• event of no such decision is being taken within that 

time or the applicant.feels aggrieved by such decision 

he will be at liberty to approach'this Tribunal for 

relief.". 	 . 	 . 	* 

but the authorities have not taken any decision till 

date and disobeyed the order of the Hon'ble Tribunal 

passed in O.A. No. 172/95 dated 13.9.95. Therefore the 

contemner/ 	liable for contempt of. Court for non- 

compliance of the Hon'ble TrIbunal.s Order dated 13,9.95 

passed in O.A.  No. 172/95. In this connection it may also 

be stated that the respondents of the Original Application 

had filed a Review Application before- the Hon'ble Tribunal 

against the °rder dated 13.9.95 but the Hon'ble Tribunal 

was also pleased to dismiss the Review Application. Even 

thereafter also no action is taken by the Contemner7 

Respondents in terms of the °rder passe& in O.A. No. 172/ 

95 on 13.9.95. 

copy of, the order dated 13.9.95 passed in O.A. 

No. 172/95 is annexed hereto and-the same is. marked as 

Annexure-1.  

2, 	That your'appljcant submitted an appeal-before 

the Director General, Civil Constructjorj Wing, All India 

Radio, New Delhi and also -befoe the Chief Engineer (I), 

New Delhi dated 20.11.95. In response to the same the 

Superintending Surveyor of Works -(II) addressed the letter 

bearing No. SSW-II-13(6-A)/96_S/725 dated 6.6.96 to the 

Contd... ..P/4 
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Chief Engineer-IIj CCW, All India Radio, New Delhi 

wherein it is requested,that necessary action in the 

I 	matter be taken at his end since it pertains0  tojuris- 

diction of Chief Engineer(II) Office and also requested 

• for an urgent action in this regard. Similarly, another 

letter al0so addressed to Chief Engineer(II), CCW,AIR 

New Delhi vide letter No. SSW-II-13 (6-A)/96-s/850 

- dated 01/02.7.96 wherein it was requested for early 

H 	 settlement of the matter treating the same as most. 

• 	urgent. In the said letter reference of a letter dated 

10.1.96 is made. However the authorities till date 

have not taken any action regarding absorption of the 

applicant on regular basis. Therefore the same is disregard. 

• 

	

	 to the Hon'ble Tribunal's Order dated 13.9.95 and the 

Hon'blé Tribunal be pleased to impose punishment upon 

• 

	

	thecontemner for shth wilful non-comp.iance of the 

Hon'ble Tribunal's °rder in adcordance with Law. 

Acopyofthe appeal dated 20.11.95 and letter 

dated 6.6.96 and letter dated 01/02.7.96 are ennexed 

hereto and the same are marked as Annexure 2,3 and 4 

respectively. 

3. 	That this aplicatiori is made bonafide and for 

the ends of justice. 

Under the facts and circumstances 

• 	 mentioned above, it is prayed that the 

• 	 Honble Tribunal be pleased to- initiate 

Contempt proceedings against the 

Contemner/Respondent and further be 

Contd.....p/5 0 	 . 	 - 



• 	Pleased to impose punishment upon, the 

contemner/respondents in accordance 
V 

• 

	

	with law for wilful nOn-compliance and 

for disobeying the Hon'ble Tribunals 

• 	Order dated 13.9.95 passed in O.A. No. 

172 of, 1995 (Sri Shyamal Kurnar Mallick 

Vs. u.o..i. & Ors.) or further be pleased 

to pass any other order or orders as 

deemed £ it and proper. 

And for this act of kindness the 

applicant as In 'duty bound shall eer,  

pray. . V  

- 

' 	 VV 

VVV 

. 

. 

'• 

V • 

V 
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IN THE COURT OF MAGISTRATE, GUWAHATI 

(I' 

AFFIDAVIT 

I, Sri Shyamal Mallick, son.of late S.C. Mallick, 

aged about 25 years, resident of Barabari Railway Colony, 

Quarter No. 45/A, Dibrugarh, petitioner in the above case 

do hereby solemnly affirm and declare as follows : 

That I am the petitioner in the above contempt 

petition as such am well acquainted with the facts 

and circumstances of the case and- have gone through 

this petition. 

That the statements made in this Contempt Petition 

are true to my knowledge and belief. 

That this Affidavit is made for filing a Contempt 

Petition before the Hon'ble Central Administrative 

Tribunal, Guwahatj Bench. 

Identified by 

DEPONENT 
Advocate 
	0 

Signed before me today on 

who is identified by 

Advocate. 

3 

¶71. 



- 

H.. 

I i 

-7- 
Annexure-1 - 

CENTRAL ADMINISThATIVE TRIBUNAL : GUAHATI BENCH: 

GUWAHATI 

• 	ORIGINAL APPLN. NO. 172 of 1995 

Shyamal Kr. Mllick 	- APPLICANT(S) 

-Vs.- 

U.O.I & 0rs, 	 - RESPONDENT(S) 

• For the Applicant (a) 	- Mr. BK.Sharma 
Mr. M.Charida  
Mr. B.Mehta . 
Mr. S.Sarma 

For the Respondent(s) 	Mr. G.Sarrna, Addi. C.G.S.C. 

ORDER 

- 13.9.9ç 	Mr. B.K.Sharma for the applicant. 

Mr. G.Sarma, Addl.c.G.s,c, for the respodents, 

O.A. admitted, Notice waived. 
, 

Prima facie it appears from Annexure B that 

the applicant who belongs to Scheduled Caste should 

be eligible tobe appointed under the Scheme 

"Casual Labourers (Grant of Temporary Status and 

Regularisatj0) Schem&' of Government of India 1,993" 

meant for permanent absorption of Group 'D' staff 

sinpe the applicant belongs to Group 'D', The service 

of the applicant was termina1ed by a vexba1 order in 

the month of November, 1990, The applicant had been  

representing to the authorities to absorb him,Even... 

tuallyhe addressed.a representation to the Prime 

Minister's office. That being referredto the Direc-

tor General of All India Radio, the office of the 

ir,ectQate requeste.the Assistant Engineer (Civil) 

• 

	

	Civil Construction Wing, All India Radio, Dibrugarh 

by letter dated 11.5.95 to submit his comments to 

Contd,.. 
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Annexure-1 (Contd.) 

	

13.9.95 	the Directorate at the earliest. The information 

	

• 	was furnishedbut it transpires that the matter 

was to be dealt with by Chief Engineer(c), Ccw, 

AIR, New Delhi and therefore the Assistant 

Engineer (C), CCW, AIR Dibrugarh by letter dated 

15.7.94 requested the Directorate to despatch 

all the related dotuments in respect of the 

applicant to Chief Engineér(C), CCW, AIR, New. 

Delhi for earls' action.. It is seen that by earlier 

• 	. 	 . 	letters Assistat Enginerr(c), CCW, AIR Dibrugarh 

S has recommended for sympathetic consideration of 

the case of the applicant as he was a good,effj-

dent and sincere worker and was a need person 

and only earning member of the family. The Chief 

Engineer (C), CCW, AIR, New Delhi does not appear 

• to have been taken the decision even though the, 

matter has been pending since July 1994 and 

anxiety was shown by the Directorate by letter 

dated 11.5.94 to decide the matter early in view 

of the reference from Prime Minister's office. 

• 	 It is now the grievance of the applicant that 

while the matter is thus pending sofne other who 

were junior to him are being absorbed and thus 

injustice is being.caused to him. 

In,the circImstances it is desirable that 

the decision on the request for absorption of 

he applicant in Group 'D' category staff be 

taken exPeditiously by the Chief Engineer (s ) 
11 ,CCW, AIR, New Delhi with whom the matter seems to 

/ have rested since July, 1994. The said authority 

is therefore directed to take the dCjsiori and 

convey it to the applicant within &. period of two 

Coritd.. 
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LJ_ 

From 

Shri Shyamal Mallick 
Barbarj Railway Colony 
Quater No. 45/A 
Dibrugarh, Assam 
PIN-786001 

To 

The Director General 
Civil Construction Wing 
Al). India Radio 
Pajament Street, 
P.T.I.,Building, 2nd Floor 
New Delhi : 110 001 

Sub : Application for regular appointment to the post of 
Class-Iv staff in this department. 

Respected Sir, 

With due respect, I beg to lay a few lines for favour 
of your kind consideration please. 

That Sir, I have joined in the office of. the Assistant Engineer(cjvj) Civil Construction WIng, All India Radio, Dibrugarhf'on 1st December, 1988.as a casual Un-skilled 
labour and worked upto November 1990. Since then I have been 
serving in the said post to the entire satisfaction on all in 
my office. 

That Sir, after doing job for two years Continuously, 
I sbould have been appointed as a regular Class-iV staff in 
this department. But, unfortunately, the whole matter was 
diverted to the another side. Shri A.B,Mjtra (now working as 
a regular peon in the office of the Assistant Engineer (civil) 
CCW, AIR, Dibrugarh) jumped from Guwahati, who was more junior 
to me in casual service and got the regular post by the help 
of some reliable source. 

That 5ir, besides, that I have no other.way to approach 
myself to get a regular post inthhjs department. So, I have to 
go to take the help of court. And I appealed the same grievance 
to the Central Admihistrative Tribunal, Guwahatj.Accordjflgly 
the Chairman of the Central Administrative Tribunal, Guwahati 
Bench, Guwahati passed an order vide the Original Application 
No. 172 of 1995 dated 10.09.95 to appointment within a period 
of two month from the communication of this order (Copy énclo-sed). 	 * 

In the circumstances mentioned here above, I request 
you, to issue an order as early as possible, so that I may 
be appointed in the permanent Class-IV staff in this depart-
ment please. ere I remain Sir, 

Enclo : A xerox copy of the 
above order 

Dated Dibrugarh' 
The 20th Nov'95 

Yours faithfully, 
Sd/-. 3hyamal Malli ck 
(Shyamal Mallick) 
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Annexure-3 

COURT CASECAT CASE 

MOST IMMEDIATE 

GOVERNMENT OF INDIA 
DIRECTQTE GENERAL : ALL INDIA RADIO 

CIVIL CONSTRUCTION WING 

2nd Floor, PTI Building, 
4, Parliament Street, 
New Delhj-110001 

No. SSW-II-13(6..A)/96....3/725 	Dated 06/6/96 

The Chief Engineer-II  

CCW, AIR, Soochna Bhavan 
New Delhi-j.10003 	. 

Subject : Prayer of Sh. Shymal Mallick for implementation. 
of Court order of the Hon'ble Central Adminis-
trative Tribunal, passed on 30.9.95 in the 
original application of 172/95, 

A letter from Sh. Shyamal Malli'ck along with the 
photocopies of the CAT orders passed..on 30.9,95 by Guwahati 
Bench on the subjectcjted above has been received in this office. 

It is requested that necessary section in th 
matter be taken at your end since it pertains to juris-
diction of the CE-li office. 

An urgent action is requested please. 

Sd/- Y.K. SHARMA 
E.A. eo SUPerintending 5urveyor of Works 

- II 

Enclo: As above. 	 . 

Copy to Sh. Shyamal Malljck, Barbari\s Railway Colony, 
Qr, No. 45/A, Dibrugarh Assam, PIN-786001 with request to 
take up the matter with CE-li since it pertains to them. 

Sd/- Illegible 
E.A. to Superintending 3urveyof of Wàrks_II 
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Annexure-4 

GOVERNMENT OF INDIA 
DIRECTORATE GENERAL : ALL INDIA RADIO 

CIVIL CONSTRUCTION WINT 

2nd Floor, PTI Building, 
4, Parliament Street 
New Delhj-110001 

No. SSW-II-13 (6-A)/96-s/850 Dated 01/02.7,96 

The'Chief Engineer(C)-ii  
CCW, AIR, Soochna Bhavari 
CGO Complex, Lodhi Road, 
New Delhi-11.0003 

Subject : Representation for implementation 0? Court Order 
of the Hon'ble Central Adnin. Tribunal, passed on 
30. 9. 95 in the Original Application of 172/95 
by 5h. Shymal Mallick. 

Enclosed please find herewith the original copy of 
letter from Sh. Shyamal Mallick, Barbari. Rly. Colony 
Qr. No. 45/A, Dibrugarh, •Assam on the subject cited above, 
for further necessary action at your end please. 

It is requested that the similar representation of 
Sh. $hyamal Maijick received from EE(C) CCW, AIR, Itanagar 

I alongwith photocopies of Guwahati CAT Bench decision has already been sent to you by this office letter of even 
number dated 10.1.95 for early settlement of this matter. 

Th15 may please be treated as Most Urgent please. 

- 	
Sd/- 

(Y.K.SHARMJ) 

E.A. to Supeintenajng Surveyor of Wroks-Il 

-Enclo : As above 

Copy to Sh. Shyamal MalljcJç, Barbarj Rly. Colony, Qr. No. 
45/A, Dibrugarh, Assam_786001. Further it IS requested 
that the further correspondence may please be held dIrect1 
to the CE-Il, Soochna Bhavan, New Delhi. 



• 	-13- 

DRAFT 	C H A R G E 

• 	 Laiddown before the Hon'ble Tribunal for 

initiation• of Contempt of Court Proceeding and to 

- 

	

	impose punishment upon the contemner for wilful 

non-compliance and disregard to the Hon'ble Tribunal 1 s 

Order passed in O.A. No. 172/95 on 13.9.95 (in the case 

of SIiri Shyamal Mallick Vs. Unionof India & Orse). 

I 

/ 


